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Response to Letter No. 10 
David Helm  

 
 
10.1 The Project Applicant has acquired and currently owns title to the majority of the acreage 

within the ESP site, as evidenced by copies of grant deeds provided to the City, and the 
City has been informed that the Project Applicant has been given the authorization of all 
other owners of the remaining ESP acreage to pursue processing of the application filed 
with the City of Tracy to obtain entitlements to develop the ESP property on their behalf. 
Further, the City has been informed that the Project Applicant has entered or will soon 
enter into an option/purchase agreement(s) giving it an equitable interest in the entire 
remaining acreage within the ESP site, which acreage it will thereafter acquire in fee 
ownership through exercise of its rights under the option/purchase agreement.  
Documents substantiating the Project Applicant’s control over the property are on file 
with the City of Tracy located at 333 Civic Center Plaza, Tracy, CA 95376. 

 
  

 

  



City of Tracy Modified Ellis Project  Final Revised Environmental Impact Report 
 

Responses to Comments  November 2012 
168 

 

Comment Letter No. 11 
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Response to Letter No. 11 
Dave Anderson 

 
 
11.1 Please Refer to Master Response 2.0-1 (Airports) and Master Response 2.0-2 (Master 

Alternative 10 Response). 
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Comment Letter No. 12 
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Response to Letter No. 12 
Steve Nicolau 

 
 
12.1 Please refer to Master Response 2.0-2 (Master Alternative 10 Response). 
 
12.2 The currently approved 2009 ALUCP governs land uses within the airport sphere of 

influence, and that includes the portion of the ESP site that falls within the sphere.  
Therefore, the Project Applicant is required to adhere to the land use restrictions 
identified in the 2009 ALUCP. 

 
12.3 Please refer to Response 12.2, above. 
 
12.4 Please refer to Master Response 2.0-2 (Master Alternative 10 Response). 
 
12.5 Please refer to Master Response 2.0-2 (Master Alternative 10 Response). 
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Comment Letter No. 13 
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Response to Letter No. 13 
Steve Nicolau 

 
 
 
13.1 Please refer to Master Response 2.0-1 (Master Airport Compatibility Response) and 

Master Response 2.0-2 (Master Alternative 10 Response). 
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Comment Letter No. 14 
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Response to Letter No. 14 
Stewart Fahmy 

 
 
14.1 The proposed Development Agreement (DA) is currently still being negotiated.  

However, the basic terms of the agreement have been finalized.  It is common for a DA 
to not be agreed upon until after the CEQA process is complete.  Once finalized, should 
the DA be significantly different than what was analyzed as part of the EIR, a 
reassessment of environmental impacts would occur at that time. 

 
 The Draft Revised EIR was circulated to the State Clearinghouse, trustee agencies, 

responsible agencies, other government agencies, and interested members of the public 
for a 45-day review period as required by CEQA. The review period for this Draft 
Revised EIR started July 30, 2012 and ended September 13, 2012 for a total of 46 days.  
Therefore, the City has met the requirements of CEQA for the public review period and 
an extension of the public review period is not necessary. 

 
14.2 The City respectfully disagrees that implementation of the proposed Project would result 

in the bypassing of more contiguous projects within City limits.  Should the Project be 
approved, it would not necessarily preclude the development of other projects elsewhere 
within the City.  The Project is being proposed at its current location because the Project 
Applicant, along with others, owns land within the proposed Project site.  Development 
exists directly east of the site, as well as further north.  Additionally, the environmental 
impacts associated with the extension of services and infrastructure were fully analyzed 
in the Modified Draft Revised EIR. 

 
14.3 It is the position of the City that the annexation of the ESP area is a “Policy Issue,” not 

an environmental issue that will be considered by decision makers.  Additionally, other 
background information, analysis of environmental impacts, and mitigation measures 
contained within the Original Ellis EIR regarding annexation remain valid, and as 
described in Chapter 2, that information has been incorporated by reference into the 
Draft Revised EIR. This includes an exhaustive review of the Original ESP consistency 
with all applicable land use plans, policies or regulations of an agency with jurisdiction 
over the project site and impacts associated with the project site’s potential annexation.   

 
 Section 56744 fully states the following: “Unless otherwise determined by the 

commission pursuant to subdivision (m) of Section 56375, territory shall not be 
incorporated into, or annexed to, a city pursuant to this division if, as a result of that 
incorporation or annexation, unincorporated territory is completely surrounded by that 
city or by territory of that city on one or more sides and the Pacific Ocean on the 
remaining sides.”  Incorporation of the ESP site would act as an extension of the City of 
Tracy to the west.  Unincorporated County land would remain to the north, south, east, 
and west of the City, and the site is not adjacent to the Pacific Ocean.  Therefore, 
incorporation of the ESP site into the City of Tracy would not create an island.   
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Comment Letter No. 15 
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Response to Letter No. 15 
John Favors 

 
 
15.1 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
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Comment Letter No. 16 
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Response to Letter No. 16 
Interdeep Sethi 

 
 
16.1 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
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Comment Letter No. 17 
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Response to Letter No. 17 
George Riddle 

 
 
17.1 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.2 Without additional information as to how traffic, pipeline, railroad, and school impacts are 

not adequately addressed, no response is possible. However, traffic related impacts are 
described and analyzed in great detail on pages 4.13-1 through 4.13-52 of the Draft 
Revised EIR.  Pipeline related impacts are described and analyzed in great detail on 
pages 4.7-10 through 4.7-22 and 4.7-25 through 4.7-33 of the Draft Revised EIR.  
Railroad related impacts are described and analyzed in great detail on pages 4.10-16 
and 4.10-18 through 4.10-26 of the Draft Revised EIR.  School impacts are described 
and analyzed in great detail on pages 3B.9-9 through 3B.9-10 of the previously prepared 
Draft EIR. 

 
17.3 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.4 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.5 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.6 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.17 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.8 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.9 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.10 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.11  Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.12 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.13 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
 
17.14 Please refer to Master Response 2.0.1 (Master Airport Compatibility Response). 
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