
TRACY CITY COUNCIL       REGULAR MEETING AGENDA 
  

Tuesday, September 1, 2015, 7:00 p.m. 
 

 City Council Chambers, 333 Civic Center Plaza           Web Site:  www.ci.tracy.ca.us 
 
 
Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and makes 
all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring assistance or 
auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 

 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during 
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  Each 
citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, additional time 
may be granted. The City Clerk shall be the timekeeper. 

 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction. A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 

 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items not 
on the posted agenda.  Members of the public addressing the Council should state their names and addresses for 
the record, and for contact information.  The City Council’s Procedures for the Conduct of Public Meetings provide 
that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items from the 
Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public will be 
allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than five 
minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a 
member of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to 
resolve the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for 
discussion at a future meeting. When members of the public address the Council, they should be as specific as 
possible about their concerns. If several members of the public comment on the same issue an effort should be 
made to avoid repetition of views already expressed. 

 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority 
of the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits. Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record 
of the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation being 
rejected. Any materials distributed, including those distributed within 72 hours of a regular City Council meeting, to 
a majority of the Council regarding an item on the agenda shall be made available for public inspection at the City 
Clerk’s office (address above) during regular business hours. 

 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing. 

 
 

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, and the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website:  www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION  
ROLL CALL 
PRESENTATIONS  –  Employees of the Month (August and September) 
 
 
 
1. CONSENT CALENDAR 

  
A. Adopt Council Minutes – Special meeting minutes of June 16, 2015, and July 21, 

2015, and regular meeting minutes from July 21, 2015. 
 

B. Authorize the Appointment of Five Youth Commissioners to the Youth Advisory 
Commission 
 

C. Authorize the Purchase of Five Patrol Vehicles from Folsom Chevrolet of Folsom, 
California 

 
D. Approve Amendment One to the Master Professional Services Agreement (HA 

13-01) with Harris and Associates for Development Program Management 
Services and Authorize the Mayor to Execute the Amendment 

 
E. Authorize Federal Fiscal Year 2015 Grant Application for Section 5307 U.S. 

Department of Transportation Federal Transportation Administration Funds in the 
Amount of $2,499,648 for Tracer Public Transportation Services. Bus Radio 
Replacement and for Replacement Fixed Route Buses, Certification of 
Application Assurances; and Authorize the City Manager or Designee to Execute 
the Grant Documents 

 
F. Approve the Final Subdivision Map, Subdivision Improvement Agreement, and 

Deferred Improvement Agreement for Ellis Phase 1A, Tract 3764, Authorization 
for the Mayor to Execute the Subdivision Improvement Agreement and Deferred 
Improvement Agreement, and Authorization for the City Clerk to File the 
Agreements with San Joaquin County Recorder 

 
 

2. ITEMS FROM THE AUDIENCE 
 

3. UPDATE AND DISCUSS RESPONSE TO COUNCIL’S REQUEST REGARDING THE 
HOMELESS ISSUE IN THE CITY OF TRACY 
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4. ACCEPT THE REPORT OF THE CITY CLERK DECLARING SUFFICIENCY OF ADULT 

RESIDENTIAL ALLOTMENT INITIATIVE PETITION; AND DISCUSS AND PROVIDE 
DIRECTION ON WHETHER TO (1) PREPARE AN INFORMATIONAL REPORT ON 
THE PROPOSED INITIATIVE MEASURE AND, IF THE DIRECTION IS TO PREPARE 
THE REPORT, APPROPRIATE $20,000 FROM THE CITY’S GENERAL FUND; OR (2) 
ORDER A SPECIAL ELECTION AND APPROPRIATE $275,776 FROM THE CITY’S 
GENERAL FUND AND, IF THE SPECIAL ELECTION IS ORDERED, DIRECT THE 
CITY ATTORNEY REGARDING PREPARATION OF AN IMPARTIAL ANALYSIS, SET 
THE DATES FOR SUBMITTAL OF BALLOT ARGUMENTS, AND DETERMINE 
WHETHER TO ALLOW REBUTTAL ARGUMENTS 
 

5. CITY COUNCIL DISCUSSION AND DIRECTION REGARDING A REQUEST FROM 
TRACY CITY CENTER ASSOCIATION (TCCA) RELATED TO DOWNTOWN PARKING 
REQUIREMENTS AND PARKLETS 

 
6. RECEIVE PRESENTATION AND PROVIDE INPUT ON CITY OF TRACY, OPEN GOV 

WEBPAGE  
 

7. APPROVE CITY’S RESPONSES TO THE 2014-2015 SAN JOAQUIN COUNTY GRAND 
JURY REPORT ON DONATION BINS (CASE NO. 1410) 
 

8. CITY MANAGER’S QUARTERLY REPORT 
 

9. ITEMS FROM THE AUDIENCE 
 

10. COUNCIL ITEMS 
 
A. APPOINT FIVE APPLICANTS TO THE BOARD OF APPEALS TO HEAR AN 

APPEAL ON AN ADMINISRATIVE DECISION PERTAINING TO ENFORCEMENT 
RELATED TO REGULATIONS LISTED IN THE TRACY MUNICIPAL CODE 
 

11. ADJOURNMENT 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
June 16, 2015, 6:00 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Maciel called the meeting to order at 6:10 p.m.  

 
2. ROLL CALL – Roll call found Council Members Mitracos, Vargas, Young, Mayor Pro 

Tem Rickman and Mayor Maciel present.   
 

3. ITEMS FROM THE AUDIENCE – None 
 

4. DISCUSS AND PROVIDE DIRECTION ON POSSIBLE AMEMDMENTS TO THE 
CITY’S REGULATIONS AND REQUIREMENTS FOR CONSIDERATION OF 
DEVELOPMENT AGREEMENTS INCLUDING PROVISIONS RELATED TO REQUIRED 
PUBLIC BENEFITS 

 
Troy Brown, City Manager made some opening remarks, Dan Sodergren, City Attorney 
provided a brief background on development agreements and the procedures that the 
City currently follows. 
 
Bill Dean, Interim Development Services Director, briefly spoke about current status of 
agreements.  
 
Council comments and questions followed. 
 
Mike Souza stated that the developers need the best assurance that projects will be 
completed once they have started. Mr. Souza urged the Council not to create a pay to 
play environment. 
 
Robert Tanner asked what happens if a developer goes bankrupt, Mr. Tanner 
referenced Tracy Gateway. 
 
Staff is to bring back revised amendments to development agreement policy and to 
include an action of public benefit.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
    

5. ADJOURNMENT - Mayor Pro Tem Rickman motioned to adjourn.  Council Member 
Mitracos seconded the motion.  Voice vote found all in favor; passed and so ordered.  
Time: 7:04 p.m. 

 
The agenda was posted at City Hall on June 11, 2015.   
 

 
 __________________________                            
       Mayor  

ATTEST:  
 
______________________  
City Clerk  
 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
July 21, 2015, 6:45 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Maciel called the meeting to order at 6:45 p.m.  

 
2. ROLL CALL – Roll call found Council Members Mitracos, Vargas, Mayor Pro Tem 

Rickman and Mayor Maciel present.  Council Member Young arrived at 6:47 p.m.   
 

3. ITEMS FROM THE AUDIENCE – None 
 

4. APPROVE AMENDMENTS RELATING TO LEGACY FIELDS TERMINATING THE 
PROPERTY DEVELOPMENTS AND LEASE AGREEMENTS BETWEEN THE CITY OF 
TRACY AND TRACY BABE RUTH AND TRACY YOUTH SOCCER LEAGUE, 
APPROVE A FUTURE AMENDMENT AUTHORIZING REMOVAL OF PROPERTY 
FROM THE AGREEMENT WITH TRACY LITTLE LEAGUE, AUTHORIZE THE MAYOR 
TO EXECUTE THE AMENDMENTS, AND PROVIDE DIRECTION REGARDING 
POSSIBLY INCLUDING THREE BASEBALL FIELDS AS BID ALTERNATES SHOULD 
TRACY LITTLE LEAGUE NOT EXECUTE AND DELIVER THE FUTURE AMENDMENT 
BY AUGUST 14, 2015  

 
Brian McDonald, Management Analyst, Public Works Department, presented the staff 
report. 
 
Council comments and questions followed. 
 
 

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member 
Young to adopt Resolution 2015-116 approving an amendment to the Property 
Development and Lease Agreement terminating the agreement between the 
City of Tracy and Tracy Babe Ruth and authorizing the Mayor to execute the 
amendment. Voice vote found all in favor, passed and so ordered. Motion 
carried 5:0 

 
ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member 

Vargas to adopt Resolution 2015-117 approving an amendment to the Property 
Development and Lease Agreement terminating the agreement between the 
City of Tracy and Tracy Youth Soccer League and authorizing the Mayor to 
execute the amendment. Voice vote found all in favor, passed and so ordered. 
Motion carried 5:0 

 
ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member 

Vargas to adopt Resolution 2015-118 approving an amendment to the Property 
Development and Lease Agreement between the City of Tracy and Tracy Little 
League to remove a portion of the land from the agreement and to grant the 
City temporary construction access for drainage and other construction related 
activities and authorizing the Mayor to execute the amendment. Voice vote 
found all in favor, passed and so ordered. Motion carried 5:0 
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ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member 

Mitracos to direct staff to, if Tracy Little League is unable to provide an executed 
amendment by August 14, 2015, include the three Tracy Little League fields as 
a bid-alternate but have low bid be determined with those fields included. Voice 
vote found all in favor, passed and so ordered. Motion carried 5:0 

 
5. ADJOURNMENT - Mayor Pro Tem Rickman motioned to adjourn.  Council Member 

Young seconded the motion.  Voice vote found all in favor; passed and so ordered.  
Time: 6:51 p.m. 

 
The agenda was posted at City Hall on July 16 , 2015.   
 

 __________________________                            
       Mayor  

ATTEST:  
 
______________________  
City Clerk  



TRACY CITY COUNCIL        REGULAR MEETING MINUTES 
 

July 21, 2015, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 
 
 
 
Mayor Maciel called the City Council meeting to order at 7:00 p.m. and led the Pledge of 
Allegiance. 
 
Invocation was led by Pastor Scott McFarland, Journey Christian Church. 
 
Roll call found Council Members Mitracos, Vargas, Young, Mayor Pro Tem Rickman and Mayor 
Maciel present.   
 
Mayor Maciel announced that item seven was heard at a special meeting held at 6:45 p.m. 

Mayor Maciel presented outgoing San Joaquin Commission on Aging Commissioner Terry 
Sonnefeld with a Certificate of Recognition. 

Mayor Maciel presented Certificates of Recognition to Hector Hernandez on behalf of Tracy 
Soccer Club for the 50th Anniversary as a community soccer organization and for their historical 
contributions to the sport of soccer in the Tracy Community. 

1. CONSENT CALENDAR 
 

ACTION Following the removal of item 1D, 1N and 1P, it was moved by Mayor Pro Tem 
Rickman and seconded by Council Member Young to adopt the Consent Calendar. 
Roll call vote found all in favor; passed and so ordered. Motion carried 5:0 

 
A. Adopt Council Minutes – Closed session minutes of July 7, 2015, regular meeting 

minutes from July 7, 2015 and special meeting minutes from June 9, 2015 were 
approved. 
 

B. Approve an Offsite Improvement Agreement (OIA) for Cordes Ranch Phase 1A 
Non-Program Roadway Improvements on Old Schulte Road, Hansen Road, Old 
Road “E”, New Road “E”, and North and South Road “I” and Other Associated 
Improvements for the Federal Express Ground Facility and Authorization for the 
Mayor to Execute the Agreement – Resolution 2015-119 approved an Offsite 
Improvement Agreement. 

 
C. Acceptance of the Library Entrance Doors Replacement Project - CIP 78147, 

Completed by T. Amaral’s Done Right Construction of Livermore California, 
Authorization for the City Clerk to File the Notice of Completion, and 
Authorization for the City Engineer to Release the Bonds and Retention Payment 
– Resolution 2015-120 accepted the Library Entrance Doors Replacement 
Project.  

 

http://www.ci.tracy.ca.us/
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E. Approve an Offsite Improvement Agreement With SR95 Ventures, LLC, Lincoln 
Investors Grant Line, LLC, and EBA Grant Line, LLC, for the Gateway 
Apartments on Grant Line Road, and Authorization for the Mayor to Execute the 
Agreement – Resolution 2015-121 approved an Offsite Improvement Agreement. 

 
F. Approve Amendment 1 to the Professional Services Agreement with West Yost 

Associates for the Design of the Booster Pump Station at the John Jones Water 
Treatment Plant to Serve Tracy Hills Development and Authorize the Mayor to 
Execute the Agreement – Resolution 2015-122 approved amendment 1 to a 
Professional Services Agreement. 

 
G. Approve Amendment No. 1 to Task Order No. CH 01-13 to Master Professional 

Services Agreement (MPSA) With CH2M Hill for Design of Wastewater 
Treatment Plant (WWTP) Effluent Outfall Pipeline to the Old River – Resolution 
2015-123 approved amendment 1 to a Master Professional Services Agreement. 

 
H. Approve Task Order No. 8 to the Master Professional Services Agreement with 

Associated Right Of Way Services, Inc. to Provide Right of Way Services for 
Intersection Improvements at Eleventh Street and MacArthur Drive (Western 
Intersection) - CIP 72069, and Authorize the City Manager to Execute Future 
Amendments to this Task Order, if Needed – Resolution 2015-124approved task 
order 8 to a Master Professional Services Agreement. 

 
I. Approval of the Final Subdivision Map and Subdivision Improvement Agreement 

for Brookview II, Tract 3658, Authorization for the Mayor to Execute the 
Agreement, and Authorization for the City Clerk to File the Subdivision 
Improvement Agreement with the San Joaquin County Recorder - Resolution 
2015-125 approved an agreement for Brookview II. 

 
J. Authorize a Professional Services Agreement with Maze & Associates 

Accounting Corporation for Professional Auditing Services, Authorize the City 
Manager to Execute any Subsequent Agreement Extensions and Contract 
Contingencies, and Authorize the Mayor to Execute the Agreement - Resolution 
2015-126 authorized an Agreement with Maze & Associates. 
 

K. Authorization to Enter into a Five Year Agreement with Microsoft for Automatic 
Software Updates for Desktop Computers and Servers and Authorization for the 
Mayor to Execute the Agreement - Resolution 2015-127 authorized a Five Year 
Agreement with Microsoft. 
 

L. Authorize a Contract with Superior Auto Parts (Monument Car Parts) for Vehicle 
and Equipment Parts, Authorize the City Manager to Execute Subsequent 
Contract Extensions, and Authorize the Mayor to Execute the Contract – 
Resolution 2015-128 authorized a contract with Monument Car Parts. 

 
M. Authorize a Professional Services Agreement with West Coast Arborists for Tree 

Maintenance Services in the Tracy Consolidated Landscape Maintenance District 
and General Fund Areas, Authorize the City Manager to Execute Subsequent 
Agreement Extensions, and Authorize the Mayor to Execute the Agreement - 
Resolution 2015-129 authorized an Agreement with West Coast Arborists. 
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O. Adopt Resolution Approving the 2015 Multi-Agency Post-Construction 
Stormwater Standards Manual as Required by Federal and State Regulations - 
Resolution 2015-130 approved 2015 Multi-Agency Post-Construction Stormwater 
Standards Manual.  
 

Q. Approve an Offsite Improvement Agreement for Cordes Ranch Phase 1B - 
Program Roadway and Recycled Water Improvements on Hansen Road and 
New Schulte Road, and Associated Improvements for the Medline Industrial 
Building and Authorization for the Mayor to Execute the Agreement - Resolution 
2015-131 approved an Offsite Improvement Agreement. 

 
R. Approve an Offsite Improvement Agreement for Cordes Ranch Phase 1B Non-

Program Roadway Improvements and Other Associated Improvements on 
Hansen Road, New Schulte Road, Capital Park Drive, and Road “H” for the 
Medline Industrial Building, and Authorization for the Mayor to Execute the 
Agreement – Resolution 2015-132 approved an Offsite Improvement Agreement. 
 

D. Authorize the Establishment of Preferential Parking on Twelfth Street and 
Berverdor Avenue Between Mae Avenue and East Street – Resolution 2015-133 
authorized the establishment of preferential parking. 

 
N. Authorization to Enter into an Agreement with the San Luis & Delta-Mendota 

Water Authority for Sharing the Proportionate Cost of 2015-Mendota Canal 
Emergency Pumping Facility Project, Appropriation from the Water Fund and 
Authorization for the Mayor to Execute the Agreement. 

 
Robert Tanner expressed concern about the ongoing water news and potential 
fines on districts and the recent seize and desist and inquired if this Council item 
would be affected.  
 
Kul Sharma, Utilities Director, provided the staff report. 
 
Council comments and questions followed. 
 
Tim Silva expressed being against taking water from the Delta Mendota Canal, 
which was designed for agriculture not for drinking water. Mr. Silva urged the 
Council to reconsider.  
 
Hector Hernandez expressed the same sentiments as Tim Silva. 
 
Dotty, health care provider expressed that this is a huge health risk utilizing water 
that is potentially contaminated. Ms. Dotty urged the Council to consider other 
options to provide the community with healthy clean water. 
 
Maureen, Health Wellness Specialist, concerned with water issues and urged the 
Council to make well informed decisions on behalf of the citizens.  
 
Kul Sharma provided some additional general information in response to the 
speakers concerns.  
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ACTION Motion was made by Mayor Pro Tem Rickman and seconded by Council Member 
Vargas to adopt Resolution 2015-134 authorizing an Agreement with the San 
Luis and Delta-Mendota Water Authority.  Voice vote found all in favor; passed 
and so ordered.  
  

P. Award a Construction Contract for the Joe Wilson Pool Reconstruction Project - 
CIP 78152, to the Lowest Responsive Bidder, Authorize an Allocation of Funds 
from the General Fund 301, and Authorize the Mayor to Execute the Contract 
 
Troy Brown, City Manager, reiterated that this item was inadvertently placed on 
consent and should have been an item for discussion. 
 
Andrew Malik, Interim Assistant City Manager, provided a brief update on the 
outreach strategy and conceptual design for Joe Wilson.  Kul Sharma, Utilities 
Director, provided an update on the construction contract. 
 
Council comments and questions followed. 
 
Molly stated that it has been 10 years since the Tracy community attended a 
council meeting to address the lack of swimming pools in the City. There are 
fewer pools today than there were in 2005. The City has to accept ownership of 
its mistakes and move forward. Molly urged the Council to consider a more 
strategic approach and merge the Dr. Power renovation and Ellis Swim Center 
into one single large project. 
 
David Helm expressed concern about the Joe Wilson project from the beginning. 
Mr. Helm urged the Council to rethink and put this project on hold until the project 
can be completed at a lower cost.   
 
Council discussion continued. 
  

ACTION Motion was made by Mayor Pro Tem Rickman and seconded by Council Member 
Vargas to direct staff to return on September 15, 2015 or sooner to provide 
options with existing design and more specific cost estimates with additives and 
perhaps bid the two projects at the same time.   
 

Mayor Maciel called a recess at 8:43 p.m. 
 

Mayor Maciel reconvened the meeting at 8:50 p.m. 
 

2. ITEMS FROM THE AUDIENCE – Wes Huffman briefly spoke about an incident that 
occurred on July 18 regarding an encounter with the City and the Tracy Breakfast Lions 
Club as they were asked not to use any city water in the preparation of pancakes for a 
Tracy Raider Football fund raiser.  Mr. Huffman suggested for future reference that staff 
be authorized to make decisions. 
 
Robert Tanner urged the Council to relook at the fireworks Ordinance; there were a lot of 
illegal fireworks activity prior to the fourth of July and a few days after. Mr. Tanner also 
inquired about the electronic board at the 11th Street overpass and suggested the board 
be updated regarding the reconstruction schedule.  
 



Regular Minutes  July 21, 2015 

5 
 

Dotty a Registered Nurse with Sutter Community Hospital expressed concern regarding 
a significant staffing issue affecting the local community hospital. Within the last three 
years there has been a loss of 65 nurses. Dotty urged the Council and the community to 
stand with the nurses and speak on their behalf and call Dave Thompson at (209) 832-
605. 
 
William Rickman shared his concerns about the deplorable conditions at El Pescadero 
Skate Park. The concrete is broken, there used to be gang problems which have gotten 
better but now there are drugs being sold to the youth, and assaults, Mr. Rickman 
requested security presence to make the park a safer place for skateboarders, scooter 
and bikers. 
 
Anne Marie Fuller and Danette Poole, Tracy Arts Commissioners, invited the Council 
and the community to the Tracy Arts and Cultural Festival on August 1, 2015 at Lincoln 
Park at 2:00 p.m. Admission is free to the public. This event is being presented by the 
Tracy Arts Commission.     
 
Jordan expressed concern about recent water waste she observed in the City and 
emphasized the need to conserve water. 
 

3. DISCUSSION AND DIRECTION REGARDING DEVELOPMENT POLICY AND ZONING 
ALONG THE I-205 CORRIDOR 
 
William Dean, Interim Development Services Director, provided the staff report. 
 
Council comments and questions followed. 
 
Council Member Vargas’ suggestion for the vision of the corridor included additional 
trees to give a sense of arrival through the entry ways of the City; facade should be a 
variation of textures and materials, non-boxy structures with more depth and height 
variations. Diminish the blighted areas to encourage more landscaping. Review the 
minimum standard of 15 gallon trees and change the gallon standard and tree species to 
scale down from shorter to taller.  
 
Council Member Young suggested for future development not to allow heavy equipment 
on the frontage roads and include outdoor landscaping furnishing as a design standard 
on the corridor. 
 
Council comments and questions ensued. 
 
Mayor Pro Tem Rickman’s vision is general commercial on the West side area between 
MacArthur and Paradise on both sides of the freeway East of Tracy Blvd (17-26).  
 
Staff was directed to return in October and bring back a staff report to discuss 
architectural standards, design standards, aesthetics, zoning usage from Tracy 
Boulevard east to the Tracy City limits on 205 keeping in mind that property owners will 
need to be engaged. 
 
Steve Nicolaou cautioned the Council about making rash decisions going forward. Land 
owners should develop their land and Council should take that into consideration when 
making decisions.   
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Rodger Birdsall expressed that the July 7, 2015 meeting was unbelievable and urged the 
Council to think before they act in the future. 
 
David Helm spoke about the vision of other cities, it’s valuable to have those broad 
discussions because today’s standard may not be tomorrows standard. The Council 
needs to define what they want to see with some flexibility. 
 
Mayor Maciel asked for Council consensus to continue with the agenda past 11:00 p.m.  
The Council agreed to continue to work through the agenda. 
 
Mayor Maciel called a recess at 10:55 p.m. 
 
Mayor Maciel reconvened the meeting at 11:00 p.m.       
  

4. PUBLIC HEARING TO CONSIDER (1) APPROVING THE ENGINEER’S ANNUAL 
LEVY REPORT; (2) ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS 
FOR TRACY CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT FOR FISCAL 
YEAR 2015/2016; and (3) AUTHORIZING THE BUDGET OFFICER TO MAKE 
NECESSARY ADJUSTMENTS TO THE CITY  
 
Ann Bell, Management Analyst, Administrative Services, presented the staff report. 
 
Mayor Maciel opened the public hearing. 
 
Kevin Tobeck stated that there are issues with the Landscape Maintenance Districts 
which need to be addressed. Corral Hollow, Tracy Blvd, Schulte Road, and Lowell 
Avenue in front of West High School are a few places that require maintenance. The 
issue began about 18 - 24 months ago, there is a need to allocate additional resources 
because the majority of the LMD are underfunded to take care of maintenance of the 
districts for renovations or just to put in new plants. He suggested a few options to 
resolve the issue.   
 
Mayor Maciel closed the public comment. 
 
Council comments and questions followed. 
 
Mayor Maciel disclosed that Council Member Young would vote on all Zones and 
abstain from voting on Zone 3 due to conflict of interest. 
 
 

ACTION Motion was made by Mayor Pro Tem Rickman and seconded by Council 
Member Vargas to adopt Resolution 2015-135 approving the Engineer’s 
Report regarding the proposed levy and collection of assessments for the 
Tracy Consolidated Landscape District, Fiscal Year 2015/2016, pursuant 
to the provisions of the Landscaping and Lighting Act of 1972.  Voice vote 
found all in favor; passed and so ordered.  Council Member Young 
abstained from voting on Zone 3. 
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ACTION Motion was made by Mayor Pro Tem Rickman and seconded by Council 
Member Vargas to adopt Resolution 2015-136 ordered the levy and 
collection of assessments within the Tracy Consolidated Landscape 
Maintenance District for Fiscal Year 2015/2016.  Voice vote found all 
Council Members in favor; passed and so ordered.  Council Member 
Young abstained on voting on Zone 3. 

5. ACCEPT ANNUAL REPORT OF THE MEASURE E RESIDENTS’ OVERSIGHT 
COMMITTEE 
 
Anne Bell, Management Analyst, Administrative Services Department made a few 
opening remarks and acknowledged the Measure E Committee members and 
introduced Chair Michel Bazinet who presented the 2015 Annual Report for the Measure 
E Residents’ Oversight Committee. 
  
Council Member Vargas requested budget information related to consultants which she 
previously requested. 
  
By consensus of the Council the report was accepted. 
 

6. ACCEPT A REPORT ON PERSONNEL STAFFING WITHIN THE FIRE DEPARTMENT 
AND IMPACTS FOLLOWING THE CANCELLATION OF FIRE SERVICES CONTRACT 
BETWEEN TRACY RURAL FIRE DISTRICT AND MOUTAIN HOUSE COMMUNITY 
SERVICES DISTRICT AND ADOPT A RESOLUTION ELIMINATING SIX FULL-TIME 
EQUIVALENT POSITIONS FROM THE CITY EMPLOYEE CONTROL ROSTER 
ALLOCATED UNDER THE FIRE DEPARTMENT 
 
Dave Bramell, Division Chief, presented the staff report. 
 
Council comments and questions followed. 
 
Dave Helm expressed concern about the decrease in firefighters at a time when there is 
more housing construction and more people living in the City. Mr. Helm urged the 
Council to find a way to fully staff the fire department for the future, elimination of 
positions is a terrible idea.    
 
Ryan Gall, Tracy Firefighter’s Association expressed being in favor of the Council 
approving the three positions.  
 
Robert Tanner inquired about the negotiations of the empty Mountain House Fire 
Station.   
 

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member 
Mitracos to adopt Resolution 2015-137 eliminated six full-time equivalent 
positions from the Employee Position Control Roster allocated under the Fire 
Department and allocating three full-time equivalent positions as temporary over 
hires. Voice vote found all in favor passed and so ordered. 
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7. APPROVE AMENDMENTS TERMINATING THE PROPERTY DEVELOPMENT AND 
LEASE AGREEMENTS BETWEEN THE CITY OF TRACY AND TRACY BABE RUTH 
AND TRACY YOUTH SOCCER LEAGUE, AUTHORIZE THE MAYOR TO EXECUTE 
THE AMENDMENTS, AND PROVIDE DIRECTION REGARDING THE BID 
DOCUMENTS FOR CONSTRUCTION OF FIELDS AT LEGACY FIELDS 
 
This item was heard earlier at 6:45 p.m. during a special meeting. 
 

8. ITEMS FROM THE AUDIENCE – There were none. 
 
 

9. COUNCIL ITEMS 
 
A. COUNCIL DESIGNATION OF VOTING DELEGATE AND UP TO TWO VOTING 

ALTERNATES FOR THE LEAGUE OF CALIFORNIA CITIES 2015 ANNUAL 
CONFERENCE BUSINESS MEETING 
 
Nora Pimentel, City Clerk, presented the staff report. 
 
Council comments followed. 
 

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member 
Mitracos to adopt Resolution 2015-138 appointing Council Member Young as the 
voting Delegate and Council Member Vargas and Mayor Maciel as the voting 
alternates for the League of California Cities 2015 Annual Conference Business 
meeting. Voice vote found all in favor; passed and so ordered. 

 
Mayor Pro Tem Rickman requested a discussion related to a local hire ordinance; 
Council Member Vargas supported the request.  Staff was directed to return within 
90 days and bring forward a staff report.  
 

10. ADJOURNMENT- Time 11:58 pm 
 

ACTION   Motion made by Mayor Pro Tem Rickman and seconded by Council Member 
Young, to adjourn the meeting. Voice vote found all in favor; passed and so 
ordered.   

 

The above agenda was posted at the Tracy City Hall on July 16, 2015. The above are 
action minutes.  A recording is available at the Office of the City Clerk. 
  
 
 

____________________________  
Mayor  

 
 
ATTEST:  
 
__________________________  
City Clerk 



 
September 1, 2015 

 
AGENDA ITEM 1.B  

 
 
REQUEST 
 

AUTHORIZE THE APPOINTMENT OF FIVE YOUTH COMMISSIONERS TO THE 
YOUTH ADVISORY COMMISSION 

 
EXECUTIVE SUMMARY 
 

The bylaws of the Youth Advisory Commission set the minimum number of youth 
appointed Commissioners at eight, with a maximum limit at fourteen and a maximum of 
three adult Commissioners.  A selection panel was established and they have made 
recommendations for five youth to be appointed for a two year term to fill the existing 
youth vacancies on the Youth Advisory Commission.   

 
DISCUSSION 
 

The bylaws of the Youth Advisory Commission call for a minimum of eight youth and a 
maximum of fourteen youth Commissioners and a maximum of three adult 
Commissioners that may sit on the Commission. The bylaws are crafted to include two 
youth representatives from each of the four comprehensive high schools in the area 
(Kimball, Millennium, Tracy and West) and the four alternative education high schools 
(Delta Charter, Duncan-Russell Continuation, Excel High and Stein Continuation.) The 
selection process for the Youth Advisory Commission is to have a diverse group of teens 
that reflect each of the Tracy area high schools who wish to have a voice in their 
community and be involved in the Commission. Adult Commissioners shall reside within 
the jurisdiction of any Tracy school district to include one member of the School District 
and two members of the community who desire to work with youth.  Currently the 
Commission has five youth and three adult vacancies. 
 
The City recruits new Commissioners on an ongoing basis to fill any vacancies created 
by outgoing Commissioners.  The bylaws of the Youth Advisory Commission call for a 
selection panel to review new applications and make recommendations for appointment 
to the City Council.  This year’s panel consisted of Recreation Services Supervisor 
Jolene Jauregui, Recreation Coordinator Justin Geibig, and Parks Commissioner Leslie 
Douglas. 
 
The interview panel conducted interviews on May 27, 2015 and one interview on May 
28, 2015.  The following five youth: Joseph Sales and Sim Bhatia from Millennium High 
School, Yash Taneja and Michelle Cho from Tracy High School and Connie Chan from 
West High School are being recommended to serve two year terms, from September 1, 
2015 to July 31, 2017. 

 
FISCAL IMPACT 
 

There is no impact on the General Fund. 
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RECOMMENDATION 
 

Staff recommends that the City Council approve, by resolution, the appointment of five 
youth Commissioners to the Youth Advisory Commission based upon the interview and 
selection panel recommendations. 

 
 
Prepared by:  Jolene Jauregui, Recreation Services Supervisor 
   
Reviewed by: Kim Scarlata, Division Manager II 
  
Approved by: Troy Brown, City Manager 



RESOLUTION  
 
 

AUTHORIZING THE APPOINTMENT OF FIVE YOUTH COMMISSIONERS TO THE YOUTH 
ADVISORY COMMISSION 

 
 
WHEREAS, The bylaws of the Youth Advisory Commission call for a minimum of eight 

Commissioners, and a maximum of fourteen youth Commissioners and a maximum of three 
adult Commissioners that may sit on the Commission; and 
 

WHEREAS, The eligibility criteria and selection process of YAC Commissioners are 
established; and 

 
 WHEREAS, The City recruits new Commissioners on an ongoing basis to replace the 
outgoing Commissioners and existing vacancies, and has established a recommendation 
selection panel to recommend appointees to City Council; and 

 
 WHEREAS, The recommendation selection panel recommended the following five 
youth; Joseph Sales, Michelle Cho, Connie Chan, Yash Taneja, and Sim Bhatia for two year 
terms, from September 1, 2015 to July 31, 2017; 
   
 NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby approves the 
appointment of the five new Youth Commissioners recommended by the selection panel as 
identified above, and for the recommended terms, to the Youth Advisory Commission. 

 
* * * * * * * * * * * * * * 

  
The foregoing Resolution ________ was passed and adopted by the Tracy City Council 

on the ________ day of ____________, 2015, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 

 
 
       _______________________ 
        Mayor 
 
ATTEST: 
 
______________________ 
 City Clerk 
 
 



September 1, 2015 
 

AGENDA ITEM  1.C  
 

REQUEST 
 

AUTHORIZE THE PURCHASE OF FIVE PATROL VEHICLES FROM FOLSOM 
CHEVROLET OF FOLSOM, CALIFORNIA  
 

EXECUTIVE SUMMARY 
 
 The Police Department needs to replace five existing black and white patrol vehicles in 

the fleet.  They will be replaced by two Chevrolet Caprice for patrol and three Chevrolet 
Tahoe’s will replace a Sergeant’s, Watch Commander’s and K-9 vehicle. 

 
DISCUSSION 
 
 The 2015-2016 fiscal year budget provides designated funds for replacement of police 

vehicles, including the purchase of five marked patrol vehicles.  Under the current 
program, the out-of-production Ford Crown Victoria vehicles are replaced by Chevrolet 
Caprice models configured with a patrol vehicle package. 

 
 After reviewing past performance of the vehicles and the needs of specific assignments, 

the decision was made to replace the existing Crown Victoria used by the K9 officers, 
Sergeants and Watch Commanders with an SUV in order to accommodate a large 
amount of tactical equipment carried specifically in those vehicles.   

 
 Staff was able to locate the vehicles from Folsom Chevrolet in Folsom, California.  

Folsom Chevrolet has the vehicles with the required specifications which are available 
under the cooperative purchasing agreement with Sacramento County. 

 
 Staff is requesting that Council approve the purchase of two Chevrolet Caprice and three 

Chevrolet Tahoe from Folsom Chevrolet under a cooperative purchasing agreement 
through the County of Sacramento. The cooperative purchasing agreement has already 
gone through a competitive bid process and is likely a better deal, due to the economies 
of scale from agencies throughout the State, including the lead agency Sacramento 
County, purchasing numerous vehicles through the cooperative purchasing agreement 
that is authorized under TMC Section 2.20.220 of the City’s Municipal Code (the 
purchasing ordinance). 

  
 
STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to Council’s seven 

strategic plans. 
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FISCAL IMPACT 
 
 In fiscal year 2015-2016, $215,100 has been designated for the replacement of existing 

vehicles (accounts 606-69301-5682-E1127, 60669402-5682-E1151 and 62769402-
5682-E1151).  The bid received from Folsom Chevrolet of $157,297.18 is within budget. 

 
 
 
RECOMMENDATION 
 
 Staff recommends the City Council approve, by resolution, the purchase of two 

Chevrolet Caprice and three Chevrolet Tahoe from Folsom Chevrolet, amount of 
$157,297.18 from the approved fiscal year 2015-2016 vehicle replacement budget. 

 
 
Prepared by: Alex Neicu, Lieutenant 
 
Reviewed by: Jeremy Watney, Acting Chief of Police 
 
Approved by: Troy Brown, City Manager 



RESOLUTION ________ 
 

AUTHORIZING THE PURCHASE OF 
TWO CHEVROLET CAPRICE AND THREE CHEVROLET TAHOE FROM  

FOLSOM CHEVROLET OF FOLSOM, CALIFORNIA 
 
 

 WHEREAS, The procurement of five replacement police vehicles has been budgeted in 
the 2015-2016 fiscal year vehicle replacement budget,  
 
 WHEREAS, Staff had recommended that four Ford Crown Victoria and one Ford 
Expedition vehicles be replaced with two Chevrolet Caprice and three Chevrolet Tahoe,  
 
 WHEREAS, Folsom Chevrolet has in stock the 2014 Chevrolet Caprice and 2014 
Chevrolet Tahoe, and 
 
 WHEREAS, These vehicles are available to purchase under a cooperative purchasing 
agreement with the County of Sacramento as authorized under Tracy Municipal Code section 
2.20.220 (the purchasing ordinance). 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby authorize the 
purchase of two Chevrolet Caprice and three Chevrolet Tahoe vehicles from Folsom Chevrolet 
in the amount of $157,297.18.  
 

************** 
 
 The foregoing Resolution ________ is hereby passed and adopted by the Tracy City 
Council this ________ day _____________, 2015, by the following vote: 
 
AYES:   COUNCIL MEMBERS 
 
NOES:   COUNCIL MEMBERS 
 
ABSENT:  COUNCIL MEMBERS 
 
ABSTAIN:  COUNCIL MEMBERS 
 

__________________________________ 
            MAYOR 
 
ATTEST: 
 
 
_____________________________________ 
City Clerk 



September 1, 2015 
 

AGENDA ITEM 1.D 
 

REQUEST 
 

APPROVE AMENDMENT ONE TO THE MASTER PROFESSIONAL SERVICES 
AGREEMENT (HA13-01) WITH HARRIS AND ASSOCIATES FOR DEVELOPMENT 
PROGRAM MANAGEMENT SERVICES AND AUTHORIZE THE MAYOR TO 
EXECUTE THE AMENDMENT 

 
EXECUTIVE SUMMARY 

 
This request is to approve Amendment One to the Master Professional Services 
Agreement (HA 13-01) with Harris and Associates, Inc., (Harris) in the amount of 
$200,000, to provide ongoing program management services for new development 
areas.  The MPSA was for a period of two years with an optional one year extension.  
This amendment exercises the one year optional extension, and also establishes a 
not-to-exceed amount of $795,000. 

 
DISCUSSION 
 

In January 2013, the City solicited proposals from various consultants to provide 
program management services for a period of three years on an as needed basis.  
Harris was found to be the most qualified consultant and MPSA HA 13-01 was 
approved by Council on August 20, 2013, under Resolution 2013-125.   The MPSA 
was for a two year period with an optional one year extension.  The City wishes to 
amend Section 2, Time of Performance, of the Agreement, extending the Agreement 
for the additional year. 

 
The City has been using Harris and Associates as an extension of staff and for their 
expertise in the field.  Harris has been performing similar services for the City and is 
very familiar with the various programs in the City.  The consultant assists the City’s 
Engineering Development Review Section to calculate development impact fees for 
proposed developments, establishes and administers Finance and Implementation 
Plans, reviewing Development Agreements, and other similar services. The City has 
a complex fee program that covers new development (e.g. Cordes Ranch, Tracy 
Hills, Ellis), Infill Fee Areas, Plan C Areas, the I-205 Plan area, and more. Extending 
the contract will allow the City to continue to utilize the consultant to help manage 
the City’s development impact fee program.  This task order also establishes a new 
not-to-exceed amount of $795,000; currently the not-to-exceed amount is $595,000. 

 
STRATEGIC PLAN 

 
This agenda item supports Objective 1(c) of the Economic Development Strategic 
Plan which ensures quality infrastructure to meet future development needs. 

 



Agenda Item 1.D 
September 1, 2015 
Page 2 
 
 
FISCAL IMPACT 
 

There is no impact to the General Fund.  This amendment to the agreement only 
extends the time on the agreement, increase the contract amount to $795,000 and 
approves Amendment One in the amount of $200,000.  This service is paid from the 
program management portion of the development impact fees paid by developers.  
As the City evaluates long-term staffing needs in the coming months, this function 
will also be reviewed. 

 
RECOMMENDATION 
 

That City Council, by resolution, approve Amendment One of the Master 
Professional Services Agreement with Harris & Associates in the amount of 
$200,000, and establish a not-to-exceed amount of $795,000, and extend the time 
of the contract by one additional year and authorize the Mayor to execute the 
Amendment. 

 
 
Prepared by:    Cris Mina, Senior Civil Engineer 
 
Reviewed by:  Robert Armijo, City Engineer 

Bill Dean, Interim Development Services Director 
   Andrew Malik, Interim Assistant City Manager 
 
Approved By:  Troy Brown, City Manager 
 
 
ATTACHMENTS: 
A -  Amendment One to the Master Professional Services Agreement HA 13-01 
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Typewritten Text
ATTACHMENT A





RESOLUTION 2015-______ 
 

APPROVING AMENDMENT ONE TO THE MASTER PROFESSIONAL SERVICES 
AGREEMENT (HA13-01) WITH HARRIS AND ASSOCIATES FOR DEVELOPMENT 

PROGRAM MANAGEMENT SERVICES AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AMENDMENT 

 
WHEREAS, In January 2013, the City solicited proposals from various consultants to 

provide program management services for a period of three years on an as needed basis, and 
 

WHEREAS, Harris was found to be the most qualified consultant and MPSA HA 13-01 
was approved by Council on August 20, 2013, under Resolution 2013-125, and 

 
 WHEREAS, The MPSA was for a two year period with an optional one year extension, 
and 
 

WHEREAS, The City wishes to amend Section 2, Time of Performance, of the 
Agreement, extending the Agreement for the additional year, and 

          
WHEREAS, Extending the contract will allow the City to continue to utilize the consultant 

to help manage new development in the City, and 
 
WHEREAS, There is no impact to the General Fund.  This amendment to the 

agreement only extends the time on the agreement, increases the contract amount to $795,000 
and approves Amendment One in the amount of $200,000, and 

 
WHEREAS, These costs are paid for by the development community as a component of 

the City’s established development impact fees; 
 
NOW, THEREFORE BE IT RESOLVED, That City Council approves Amendment One 

of the Master Professional Services Agreement with Harris & Associates in the amount of 
$200,000, and establishes a not-to-exceed amount of $795,000, and extends the time of the 
contract by one additional year and authorizes the Mayor to execute the Amendment. 

 
* * * * * * * * * *  

 
The foregoing Resolution 2015-_____ was passed and adopted by the Tracy City 

Council on the 1ST day of September 2015, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:  

      
        ____________   
       MAYOR 
 
ATTEST: 
 
  ______  
CITY CLERK 
 



September 1, 2015 
 

AGENDA ITEM 1.E 
 
REQUEST 
 

AUTHORIZE FEDERAL FISCAL YEAR 2015 GRANT APPLICATION FOR SECTION 
5307 U.S. DEPARTMENT OF TRANSPORTATION FEDERAL TRANSPORTATION 
ADMINISTRATION FUNDS IN THE AMOUNT OF $2,499,648 FOR TRACER PUBLIC 
TRANSPORTATION SERVICES, BUS RADIO REPLACEMENT AND FOR 
REPLACEMENT FIXED ROUTE BUSES; CERTIFICATION OF APPLICATION 
ASSURANCES; AND AUTHORIZE THE CITY MANAGER OR DESIGNEE TO 
EXECUTE THE GRANT DOCUMENTS 

 
EXECUTIVE SUMMARY 
 

The City of Tracy is applying for Federal Transportation Administration Grant Funding.  
This request is for the amount of $2,499,648 for Tracer public transportation services, 
bus radio replacement and for replacement fixed route buses. The application has been 
presented to San Joaquin Council of Governments (SJCOG), which is the Designated 
Recipient for these funds. Approval of this application is necessary to ensure FTA 5307 
funding of the TRACER Public Transportation System and Capital Improvement 
Program (CIP) Transit Projects. 

 
DISCUSSION 
 

Annually, the City of Tracy can apply for Federal Transportation Administration (FTA) 49 
U.S.C. Section 5307 Grant Funding.  The available funds programmed for the City of 
Tracy from FTA Section 5307, for Federal Fiscal Year 2015 are $2,499,648.   
 
Each year, the City of Tracy receives an FTA Section 5307 apportionment to be used for 
providing public transportation services. Funds received by the City are valid for the year 
they are apportioned plus four years. Any money apportioned that is not used 
immediately is rolled over until it has been utilized or the money lapses. These 
apportionments are generally used by the City to fund projects on a reimbursable basis. 
This allows the City to be reimbursed for prior year’s operating expenses and capital 
purchases. As the FTA does not fully fund projects, a local match amount is required. 
The City of Tracy uses money it receives annually from the Transportation Development 
Act (TDA) as local match for these projects. 
 
This grant application (CA90Z292) requires certain assurances from the City that funds 
will be used in a manner which complies with all federal statutes, regulations, executive 
orders and administrative procedures applicable to the grant.  Application is being made 
to provide grant assistance for TRACER operating assistance, bus radio replacement 
and for replacement fixed route buses. Operating assistance will be used to pay for 50% 
of the Transit Fund operating costs in Fiscal Year 2013/14 and Fiscal Year 2014/15, 
80% of the capital cost of third party contracting for Fiscal Year 2013/14 and Fiscal Year 
2014/15, replacement of bus radios, and replacement of two fixed route buses. TDA 
funds will be used to fund the difference.    
 
The application has been presented to San Joaquin Council of Governments (SJCOG), 
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which is the Designated Recipient for these funds. SJCOG, acting as the regional 
transportation coordinator, assures the State that total County Section 5307 funds have 
been programmed, that the local funding has been committed to transit operation, that 
needs of the elderly and handicapped have been met, and that the City has coordinated 
with other transportation providers and users within the Tracy area. 

 
Approval of this application is necessary to ensure FTA 5307 funding of the TRACER 
Public Transportation System and Capital Improvement Program (CIP) Transit Projects.  
TDA funds will be used as the matching funds for the City’s portion on all projects listed 
below.  A breakdown of the funding sources for these projects is shown below:  

 
 

PROJECT TOTAL COST FTA / 5307 TDA 

TRACER FY13/14 Operating Expense  $928,428 $464,214 $464,214 

TRACER FY14/15 Operating Expense $1,115,798 $557,899 $557,899 
Capital Cost of 3rd Party Contracting FY13/14 $373,611 $298,889 $74,722 
Capital Cost of 3rd Party Contracting FY13/14 $397,058 $317,646 $79,412 
Bus Radio Replacement $25,000 $20,000 $5,000 
Replacement Fixed Route Buses $1,051,000 $841,000 $210,000 

TOTALS $3,890,895 $2,499,648 $1,391,247 
 
STRATEGIC PLAN: 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

There is no impact to the General Fund. The City’s public transit services and related 
CIP projects for this application will be funded from the Transit Fund.   
 

RECOMMENDATION 
 

That the City Council, by Resolution, authorizes the Federal Fiscal Year 2015 Grant 
application for Section 5307 U.S. Department of Transportation Federal Transportation 
Administration funds in the amount of $2,499,648 for TRACER Public Transportation 
Services, bus radio replacement, and for replacement Fixed Route Buses; certification of 
application assurances; and authorize the City Manager or designee to execute the 
grant documents.  

 
Prepared by: Ed Lovell, Management Analyst II 
  
Reviewed by: David Ferguson, Director of Public Works 
  Andrew Malik, Interim Assistant City Manager 
 
Approved by: Troy Brown, City Manager 



RESOLUTION ________ 
 

AUTHORIZING FEDERAL FISCAL YEAR 2015 GRANT APPLICATION FOR SECTION 5307 
U.S. DEPARTMENT OF TRANSPORTATION FEDERAL TRANSPORTATION 

ADMINISTRATION FUNDS IN THE AMOUNT OF $2,499,648 FOR TRACER PUBLIC 
TRANSPORTATION SERVICES, BUS RADIO REPLACEMENT AND FOR REPLACEMENT 

FIXED ROUTE BUSES; CERTIFICATION OF APPLICATION ASSURANCES; AND 
AUTHORIZING THE CITY MANAGER OR DESIGNEE TO EXECUTE GRANT DOCUMENTS 

 
 WHEREAS, As required by 49 U.S.C. Section 5307, the Section 5307 grant application 
identifies the need for and use of funds to assist in transit operations, bus security cameras, and 
for replacement paratransit buses, and 

 
WHEREAS, For Federal Fiscal Year 2015, the available programmed funds from 

Federal Transportation Administration Section 5307 source are $2,499,648 and the application 
(CA90Z292) seeks the amount of  $2,499,648, and 

 
 WHEREAS, The San Joaquin County Council of Governments, acting as the regional 
transportation coordinator and Designated Recipient, assures the State that total County 
Section 5307 funds have been programmed, that local funding has been committed to transit 
operation, that needs of the elderly and disabled have been met, and that the City has 
coordinated with other transportation providers and users within the Tracy area, and 
 
 WHEREAS, The grant application requires the City to make certain assurances that the 
grant funds will be used in compliance with applicable laws, regulations and administrative or 
executive orders; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council does hereby authorize the 
following: 
 

1. The Federal Fiscal Year 2015 grant application for Section 5307 U.S. Department of 
Transportation Federal Transportation Administration funds in the amount of $2,499,648 
for TRACER public transportation services, bus radio replacement and for replacement 
fixed route buses; and 

2. Certification of application assurances; and 

3. The City Manager or designee to execute the grant documents.  
 

* * * * * * * * * * * * * 
The foregoing Resolution ________ was adopted by the Tracy City Council on the 1ST 

day of September 2015, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
       _______________________________ 
       MAYOR 
ATTEST: 
 
______________________ 
CITY CLERK 



September 1, 2015 
 

AGENDA ITEM 1.F 
 
REQUEST 
 

APPROVE THE FINAL SUBDIVISION MAP, SUBDIVISION IMPROVEMENT 
AGREEMENT, AND DEFERRED IMPROVEMENT AGREEMENT FOR ELLIS PHASE 
1A, TRACT 3764, AUTHORIZATION FOR THE MAYOR TO EXECUTE THE 
SUBDIVISION IMPROVEMENT AGREEMENT AND DEFERRED IMPROVEMENT 
AGREEMENT, AND AUTHORIZATION FOR THE CITY CLERK TO FILE THE 
AGREEMENTS WITH THE SAN JOAQUIN COUNTY RECORDER 
 

EXECUTIVE SUMMARY 
 

Approval of the Final Subdivision Map will facilitate recordation of the Final Subdivision 
Map, and the issuance of building permits to construct residential houses within the Ellis 
Phase1A subdivision. Standard Pacific Corp., a Delaware corporation, (Subdivider) has 
signed the Subdivision Improvement Agreement (SIA) for construction of the subdivision 
improvements to serve 165 single family dwelling lots, the neighborhood park site, and 
two commercial lots that will be created by the Final Subdivision Map. The Subdivider 
also signed the Deferred Improvement Agreement (DIA) to guarantee completion of the 
deferred improvements that are to be completed with the future residential and 
commercial phases of the Ellis Phase 1 Subdivision.    
 

DISCUSSION 
 

The Tentative Subdivision Map for the first phase of the Modified Ellis Project consists of 
296 residential lots and six other parcels on approximately 150 acres (Ellis Phase 1 
Subdivision) generally located at the northwest corner of Corral Hollow Road and Linne 
Road and approved by the Planning Commission on July 23, 2014, pursuant to 
Resolution 2014-0016.   
 
Ellis Phase 1A, Tract 3764, is the first residential and commercial phase of the Ellis 
Phase 1 Subdivision. The residential phase is designated Residential Low Density in the 
General Plan. The Final Subdivision Map for Ellis Phase 1A, Tract 3764, is composed of 
165 residential lots, the neighborhood park site (Parcel A), Parcel G for future residential 
lots, and two commercial lots (Parcels B and E) as shown on Attachment A.  
 
The Subdivider has executed the SIA for the completion of the subdivision 
improvements including the temporary sewer connection on Peony Drive to the 
Edgewood Subdivision, roadway improvements on Corral Hollow Road, and other 
associated improvements.   
 
The roadway improvements on Corral Hollow Road include asphalt concrete pavement 
widening, curb, gutter, commercial sidewalk, storm drainage, water main connection, 
street light, signing and striping, pavement transition to existing roadway section, and 
other improvements.   
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The improvements for the temporary sewer connection will include installation of a 
sewer main on Ellis Drive to its connection point in the Edgewood Subdivision and 
restoration of affected streets along the alignment of the sewer main by installing two 
inches thick asphalt concrete overlay.  
 
The Engineering Division has reviewed the Improvement Plans and all improvements 
required of Ellis Phase 1A, Tract 3764, are guaranteed as part of the SIA with security. 
 
In order to guarantee completion of the Subdivider’s obligations regarding public 
improvements that will not be constructed at this time such as a traffic signal on Ellis 
Drive and Corral Hollow Road, and Middlefield Drive and Corral Hollow Road (4th leg), a 
neighborhood park, permanent sewer and storm drainage connections, removal of the 
offsite temporary storm drainage retention basin, dirt stockpile and temporary 
emergency vehicle turnaround, and other improvements as described in the Tentative 
Subdivision Map conditions of approval, the Subdivider has executed the DIA and has 
submitted the required improvement security. 
  
The Final Subdivision Map has been reviewed as to its substantial compliance with the 
design of the approved Tentative Subdivision Map.  The SIA, DIA, Final Subdivision 
Map, and Improvement Plans are on file with the City Engineer and are available for 
review upon request.  Although the road for Ellis Drive is shown as 96’ and 100’ on the 
Tentative Map, the Final Map reflects a right of way of 86’ and 64’-68’, which is basically 
a reduction on the landscape strip on both sides of the street.  The reduction on the 
right-of-way width does not reduce the street carrying capacity of Ellis Drive on traffic.  
The City Engineer has determined that this substantially complies with the Tentative 
Subdivision Map.  City Council has the discretion to make the same determination by 
approval of the Final Map. 
 
The Subdivider has requested that the public landscaping improvements along Corral Hollow 
Road, Ellis Place, and streets within Ellis Phase 1A be excluded as part of the work described in 
the SIA, to provide the Subdivider sufficient time to resolve landscape design issues related to 
new regulations on water conservation measures, and work with City staff in finalizing the 
improvement plans for the irrigation and landscaping improvements on Corral Hollow, Ellis Place, 
and in-tract streets (Additional Work). The Subdivider will sign an amendment to the SIA with 
surety for adding this work before starting construction of the Additional Work and to guarantee 
completion of the improvements. 
 
Upon completion of all improvements, the City will accept the improvements for 
maintenance and will accept all offers of dedication of public right-of-way at that time. 

 
FISCAL IMPACT 
 

There will be no impact to the General Fund. The Subdivider has paid the applicable 
engineering review fees which include the cost of processing the Final Subdivision Map 
and Subdivision Improvement Agreement.  

 
STRATEGIC PLAN  
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 This agenda item is consistent with the Council approved Economic Development 
 Strategy to ensure physical infrastructure necessary for development. 
 
RECOMMENDATION 
 

That City Council, by resolution, approve the Final Subdivision Map for Ellis Phase 1A, 
Tract 3764, and authorize the Mayor to execute the Subdivision Improvement 
Agreement and Deferred Improvement Agreement, and authorize the City Clerk to file 
the Agreements with the Office of the San Joaquin County Recorder. 

 
Prepared by: Criseldo Mina, Senior Civil Engineer 
 
Reviewed by: Robert Armijo, City Engineer 
  William Dean, Interim Development Services Director 
  Andrew Malik, Interim Assistant City Manager 
 
Approved by:  Troy Brown, City Manager 
 
 
ATTACHMENTS 
Attachment A - Vicinity Map 

 



ATTACHMENT A



RESOLUTION 2015-______ 
 

APPROVING THE FINAL SUBDIVISION MAP, SUBDIVISION IMPROVEMENT 
AGREEMENT, AND DEFERRED IMPROVEMENT AGREEMENT FOR ELLIS PHASE 
1A, TRACT 3764, AUTHORIZING THE MAYOR TO EXECUTE THE SUBDIVISION 

IMPROVEMENT AGREEMENT AND DEFERRED IMPROVEMENT AGREEMENT, AND 
AUTHORIZING THE CITY CLERK TO FILE THE AGREEMENTS WITH THE SAN 

JOAQUIN COUNTY RECORDER 
 
WHEREAS, The Tentative Subdivision Map for the first phase of the Modified Ellis 

Project consists of 296 residential lots and six other parcels on approximately 150 acres (Ellis 
Phase 1 Subdivision) generally located at the northwest corner of Corral Hollow Road and 
Linne Road, and 
 

WHEREAS, Ellis Phase 1A, Tract 3764, is the first residential and commercial phase of 
the Ellis Phase 1 Subdivision, and 

 
 WHEREAS, The Final Subdivision Map for Ellis Phase 1A, Tract 3764, is composed of 
165 residential lots, the neighborhood park site (Parcel A), Parcel G for future residential lots, 
and two commercial lots (Parcels B and E), and 
 

WHEREAS, The Subdivider has executed the Subdivision Improvement Agreement 
(SIA) for the completion of the subdivision improvements including the temporary sewer 
connection on Peony Drive to the Edgewood Subdivision, roadway improvements on Corral 
Hollow Road, and other associated improvements, and 

          
WHEREAS, In order to guarantee completion of the Subdivider’s obligations regarding 

public improvements, the Subdivider has executed the Deferred Improvement Agreement (DIA) 
and has submitted the required improvement security, and 

 
WHEREAS, The Final Subdivision Map has been reviewed as to its substantial 

compliance with the design of the approved Tentative Subdivision Map, and 
 
WHEREAS, The Subdivider has requested that the public landscaping improvements 

along Corral Hollow Road, Ellis Place, and streets within Ellis Phase 1A be excluded as part of 
the work described in the SIA, and 

 
WHEREAS, The Subdivider will sign an amendment to the SIA with surety for adding 

this work before starting construction of the Additional Work and to guarantee completion of the 
improvements, and 

 
WHEREAS, Upon completion of all improvements, the City will accept the improvements 

for maintenance and will accept all offers of dedication of public right-of-way at that time, and 
 
WHEREAS, There will be no impact to the General Fund. The Subdivider has paid the 

applicable engineering review fees which include the cost of processing the Final Subdivision 
Map, the Subdivision Improvement Agreement, and Deferred Improvement Agreement; 

 
NOW, THEREFORE BE IT RESOLVED, That City Council approves the Final 

Subdivision Map for Ellis Phase 1A, Tract 3764, and authorizes the Mayor to execute the 
Subdivision Improvement Agreement and Deferred Improvement Agreement, and authorizes 
the City Clerk to file the Agreements with the San Joaquin County Recorder. 

 
* * * * * * * * * *  
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The foregoing Resolution 2015-_____ was passed and adopted by the Tracy City 

Council on the 1ST day of September 2015, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:  

      
        ____________   
       MAYOR 
 
ATTEST: 
 
  ______  
CITY CLERK 
 





























































































































































September 1, 2015 
 

AGENDA ITEM 3 
 
REQUEST 
 

UPDATE AND DISCUSS RESPONSE TO COUNCIL’S REQUEST REGARDING THE 
HOMELESS ISSUE IN THE CITY OF TRACY 

 
EXECUTIVE SUMMARY 
 

This report is in response to Council’s request for information regarding homelessness in the 
City of Tracy.  This report further outlines what homelessness is in the City of Tracy, factors 
associated with homelessness, staff’s outreach strategy, implementation, and future expansion 
of existing outreach efforts. 

 
DISCUSSION 
 

The federal Department of Housing and Urban Development (HUD) requires Continuums of 
Care conduct a count of sheltered, unsheltered homeless persons every other year (odd 
numbered years).  This count, also known as the Point-in-Time (PIT) count is a count of 
sheltered and unsheltered homeless persons on a single night in January.  These counts 
provide HUD with data of people living in places unfit for human habitation (such as an 
abandoned building, park, and other uninhabitable locations) for the purpose of funding housing 
and other supportive homeless services.   Each jurisdiction’s count is planned, coordinated, and 
carried out locally in cooperation with the San Joaquin County Community Development 
Department and the not-for-profit organization, Central Valley Housing.  On January 27, 2015, 
the Point in Time count for Tracy was conducted.   This event involved outreach to the 
homeless population within the City of Tracy, which included the offering of a comprehensive 
array of services available on a state and local level.  There were 122 homeless individuals in 
Tracy during the count in January.  The count also involved more stakeholders that yielded a 
better count than in previous years.  Because of the count methodology, it cannot be 
determined to what degree Tracy's homeless have increased since the last count. 

Who Are The Homeless In The City Of Tracy? 

Tracy is home to many of the County’s homeless population.  Because the City of Tracy is a 
safe community, it has become a lure for homeless individuals seeking refuge in a place that is 
relatively free from crime and danger.  

There are three types of homeless in the City of Tracy: 

• Situational or Transitional.  This is when an individual is forced into homelessness due to 
uncontrollable circumstances such as loss of employment, loss of a living unit due to fire or 
other natural disaster, loss of the family’s main financial provider (father, husband, wife) etc.  
Typically, individuals in this category have a strong personal resolve and a strong support 
group to help them out of their circumstance. 

  
• Intermittent or Cyclical.  This type of homelessness occurs when a person repeatedly falls in 

and out of homelessness. This is often the case with drug or alcohol addiction and/or those 
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experiencing mental health issues, as well as those who may experience episodes of severe 
depression and fall back in homelessness when these episodes occur.   Individuals 
struggling with drug abuse may be able to stop consuming long enough to get off the street 
for a certain period, while being at high risk of falling back into homelessness because of 
relapsing into drug or alcohol addiction. 

 
• Chronic.   Chronic homelessness occurs when an individual is on the street for an extended 

period with little or no resources at their disposal to help them modify their lifestyle.  
Individuals in this category often suffer from physical and/or mental disabilities and are 
unable to modify their situation without the support and assistance of family, friends, or 
mental health service provides. 

 
What Is Currently Being Done To Address Homelessness In The City Of Tracy? 

 
Homelessness is an epidemic afflicting most cities across the nation.  Although staff does not 
expect to solve the homeless crisis in Tracy, the following processes have been implemented to 
help change the circumstances of homelessness by bringing social service agencies to those in 
need. 

 
1. Operation Helping Hands 

In response to citizen concerns associated with homelessness, a team of City staff, identified as 
“Operation Helping Hands” (OHH) was formed to continue the dialogue established during the 
PIT count survey.  This team initially consisted of Tracy Police Neighborhood Resource Officers 
and Code Enforcement staff.  After rolling out the project, the team discovered that, in order to 
best serve this segment of the community, the OHH must expand the program and transformed 
the team into a multi-agency partnership to increase street-level collaboration of service 
providers.   These providers include the San Joaquin County Homeless Social Worker Division, 
two paramedics representing San Joaquin County Human Services Agency, and a 
representative from Central Valley Housing.   
 
The homeless population is particularly vulnerable, typically having the greatest needs, 
including mental health problems, substance abuse, trauma, and other disorders, but the least 
likely to seek services.  The OHH’s outreach team focused on making personal contacts with 
these individuals, putting names to faces, and building relationships based on trust and mutual 
respect.   Concentrating on the "hardest-to-reach" and "service-resistant" chronically homeless 
population, the OHH comes together on a monthly basis to perform site visits to the various 
locations where the unsheltered gather, to share information on available services and to 
determine eligibility of other state and/or federal programs that may be available to qualifying 
individuals.  These outreach efforts are not intended for enforcement purposes, but rather, to 
provide valuable information regarding social services, such as free medical clinics, social 
security and medical benefit eligibility, driver’s license renewals, overnight shelter locations and 
other temporary housing options, as well as long-range assistance, including residential 
rehabilitation treatment facilities.  During these visits, County social workers also perform mental 
health screening and are able to provide on-the-spot hospital transport service for individuals 
requiring immediate medical or mental health care. 
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2. Food Distribution in Local Parks 

While many cities are imposing restrictions on groups that share food with homeless individuals 
in public locations, the City of Tracy has pursued a more productive approach to help not-for-
profit agencies continue their homeless feedings with less impact to the community.  In the latter 
part of 2014, the OHH organized church groups who participated in providing meals to 
individuals within the community to meet and discuss current homeless trends, as well as 
suggestions on improving their service delivery processes with the least impact on the 
community, while effectively carrying out their mission.  These discussions successfully 
resolved a once disjointed food sharing system to a more systematic approach, with service 
providers agreeing to rotate the majority of their feedings to their local church locations rather 
than in City parks. 

The primary goal of the OHH is to act as an intermediary between those who want to change 
their current situation and service providers.  This approach takes into consideration the 
underlying causes of homelessness for more permanent solutions rather than temporary fixes, 
in the hopes that a more self-sustaining lifestyle may be achieved.    
 
To date, the OHH has successfully encouraged six individuals to enter treatment facilities 
provided by local church organizations.    
 
In addition, the City has received inquiries from other cities regarding the OHH process; most 
recently from the City of Turlock.  Tracy is garnering the attention of other local jurisdictions in 
its outreach efforts and earning a reputation of being progressive and forward thinking in its 
work towards uniting services and the homeless though the work of OHH. 

3.  Homeless Encampments on Public Property 

Conditions surrounding homeless encampments can be dangerous to personal health. Garbage 
attracts rodents and other vermin.  Food cannot be stored, and dishes cannot be washed 
properly, facilitating the spread of food-borne diseases.  Lacking proper restroom facilities, 
some residents use makeshift toilets or public facilities; however, most are likely to use an 
outdoor location.  Public intoxication and drug use is a common behavior in these 
encampments.  Poor hygiene and the potential spread of disease is of particular.  Other 
environmental hazards, such as batteries and fuels often used for heating and cooking are 
commonly used in encampments.  Crimes against the homeless, such as assaults, robbery, are 
also of significant concern.  Assaults and violence against the homeless is also present in these 
encampments.   

Current state and local laws prohibit homeless encampments on private property; however, until 
recently, the City had no formal policy or procedure on how to address these encampments 
located on City property. 

In February, 2015, the City formulated an effective strategy for proper abatement of these 
encampments in the form of a standard operating procedure.  This procedure, titled “Operation 
Dignity”, mandates the steps required for posting the property as substandard, removal and 
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storage of personal property left behind, and addressing litter and debris.  This policy covers all 
City property - public right-of-way, City facilities, and parks. 

Potential New Strategies 

Homelessness, as a condition, is not a crime; however, conduct and behavior detrimental to 
community, health and environment are areas of concern (i.e., lack of sanitation, degradation of 
City open spaces, streets and parks), and not necessary behaviors that revolve around only the 
homeless.  Therefore, for the health and well-being of the unsheltered, as well as for the 
community, staff is considering establishing a higher level of action to address the most 
commonly reported nuisances associated with these behaviors:   
 
1. Communication Strategy - Community Outreach and Education 

 
• Financial Donations 

 
Giving money to the homeless is an economic crisis of the heart; a personal struggle 
between the instinct to give to alleviate perceived suffering and the knowledge that a 
donation might encourage, rather than relieve, the anguish of the individual.  In a 2014 
report by the Department of Housing and Urban Development, statistics show that giving 
money to solicitors induces adverse, long-term incentives and causes solicitation to 
multiply.  Donating provides a sense of relief to the donor rather than a lasting solution to 
the structural problem of homelessness.  

In this spirit, the City will begin its launch of an awareness campaign to discourage 
people from handing out money to panhandlers in the community.  The “Better Ways to 
Give” campaign will use public service announcements, as well as signs and posters 
stating: "It's OK to Say No."   As part of this campaign, City staff will provide service 
agency information cards, free of charge, to the community and businesses to hand out 
to solicitors in place of financial assistance.  These cards will contain information 
regarding medical assistance, temporary housing, long-term residential rehabilitation 
and other social services and other long-term local support provided by the County and 
not-for-profit agencies. 

As an additional alternative to donating money to the homeless, staff suggests tax-
deductible donations to organizations that work with individuals experiencing 
homelessness, such as food banks, churches that provide services, drug and/or alcohol 
addiction or domestic violence shelters.  

• Job Placement Services 

Conversations with the homeless highlight the need for something more than money as 
a solution.  Many of the homeless population want overall personal improvement, 
direction, a job, and a roof over their head.  The U.S. Department of Health and Human 
Services Strategic Action Plan on Homelessness dated July 2014, polled the homeless 
about what they needed most: 42% said help finding a job; 38% said finding housing; 
30% said paying rent or utilities; 13% said training or medical care. 
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Meaningful and sustainable employment is the key to creating and maintaining housing 
stability. Individuals experiencing homelessness face obstacles to finding and 
maintaining employment.  Connecting people experiencing or at-risk of experiencing 
homelessness, with job training and placement programs is critical to ensure they have 
the tools they need for long-term stability and success. Facilitating access to work 
supports can help increase the likelihood that individuals will be able to retain 
employment. 

To this end, the OHH is looking to develop an intermediary role with local employment 
agencies, job services and private employers for potential job opportunities for the 
homeless.   

2.  Code Revisions to Address the Nuisances Associated with Homelessness 

• Aggressive Panhandling 
 

Within the past several months, Tracy Police has reported an increase of individuals 
soliciting financial assistance (panhandling), primarily at major arterial intersections of 
Tracy.  Contrary to what most believe, however, these panhandlers are not part of the 
local homeless population.  This information was founded based on contact with 
individuals who were soliciting during an OHH effort.   The panhandlers have been 
reported to arrive in Tracy from areas such as Stockton, Manteca, and other parts of San 
Joaquin County, as well as from the Dublin-Pleasanton area.    The recent ordinance 
changes in these respective cities have changed the offense of panhandling from an 
infraction to a misdemeanor offense.  As a result, these ordinance amendments have 
prompted the influx of panhandlers into the City of Tracy.   Overall, these solicitors are 
spending six to eight hours per day seeking donations.  These individuals have 
discovered, from prior court appearances for panhandling, that the judicial system does 
not deem advertising the need for “help” as panhandling.  This group, consisting of 10-
12 people, has found their solicitation for “help” within Tracy to be less dangerous and 
more profitable than soliciting in Stockton.   The average earnings for these individuals 
ranges between $35 and $80 per day in monetary “help”.  

 
In response to this problem, staff is currently reviewing existing policy relative to 
panhandling with the intent on revising the Tracy Municipal Code to make aggressive 
solicitation a misdemeanor violation.   

 
• Overnight Camping in Public Parks 

Tracy Municipal Code (TMC) section 4.16.190 prohibits persons from remaining in any 
City park that has posted closing times between dusk and dawn.  Currently, violations of 
this section are infractions with an initial fine of $100 (which increases substantially by 
court penalty assessments and fees).   Unfortunately, this has not been a sufficient 
deterrent to individuals going into City parks at night.  Due to the concerns cited in this 
report, Tracy Police Department is recommending that violations of TMC section 
4.16.190 be subject to misdemeanor prosecution, to deter violators and to provide 
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Officers with the necessary tools to encourage compliance from individuals discovered in 
City parks after dark.  

Tracy Police Officers often catch individuals in the park after dark and issue citations for 
violations of TMC section 4.16.190.  However, the issuance of these citations, which are 
infractions and only result in a fine, has not been a sufficient deterrent to those who 
improperly use and often destroy park property at night.  Moreover, if the individual does 
not have a proper address, a citation cannot be issued, since Stockton Superior Court 
requires an address to provide Notice to Appear dates to the persons cited.  

As a result, staff is considering amending Tracy Municipal Code Section 4.16.190 to 
make the above violations subject to a misdemeanor prosecution.  This will allow Tracy 
Police Officers to arrest individuals found in the park after dark.  As with all TMC 
misdemeanor violations, the City Attorney has discretion to downgrade a misdemeanor 
citation to an infraction if the circumstances so warrant.   

STRATEGIC PLAN 

 The efforts outlined in this report align with the following Public Safety Plan Goals: 

Goal 1:   Partner with and engage residents to address public safety concerns. 
 
Goal 2:   Promote public health, safety, and community welfare by responding and addressing 

unsafe, unhealthy or blighted conditions in homes, neighborhoods and the entire 
community. 

FISCAL IMPACT 

A significant portion of code enforcement’s time is currently being expended on the OHH’s 
current efforts.  Implementation of any additional strategies, programs, etc., will have an impact 
on staff; therefore, additional resources will be needed. 

RECOMMENDATION 

Staff recommends City Council approve the continuation of the OHH’s outreach efforts, bringing 
together service providers and not-for-profit agencies to the homeless for long-term assistance.  
Staff further recommends Council provide direction relative to the potential strategies 
highlighted in this staff report dated July 21, 2015, to include a Communications Strategy, Job 
Placement Services, and Code Amendments Addressing Nuisances Associated with behaviors 
that negatively affect the health and safety of the community. 
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Prepared by: Ana Contreras, Community Preservation Manager 
 
Reviewed by: Bill Dean, Interim Development Services Director 
  Andrew Malik, Interim Assistant City Manager 
  Gary Hampton, Police Chief 
  Scott Muir, Police Corporal 
  Mark Duxbury, Police Captain 

 
Approved by: Troy Brown, City Manager 
 
 
ATTACHMENTS 
Attachment A - 2015 Point in Time Count  
Attachment B - Operation Dignity SOP dated February, 2015 
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PUBLIC WORKS DEPARTMENT 
 

MAIN   209.831.6300 
FAX      209.831.4472 

www.ci.tracy.ca.us 

 
 
 
 
 
 

 
                

STANDARD OPERATING PROCEDURE 
 
 

 

 
Background 
 
In an effort to keep The City of Tracy clean, attractive and safe, litter and debris generated by 
illegal campers in parks and public right-of-ways must be removed from as discovered. 
 
However, before any items can be removed from any public place, the following steps must be 
taken to comply with mandates regarding illegal campers and their property, as set forth in this 
Standard Operating Procedure for removing illegal encampments in the public right of way and 
in City facilities, including parks, detention basins and City-owned property. 
 
Procedure 
 
• When an illegal encampment is reported to the Public Works Center, a service request is 

generated and forwarded to the Code Enforcement Manager. 
 

  

  

  
 

 

Date of Implementation: 
February 5, 2015 

Procedure: 
Illegal Encampments 

OPERATION DIGNITY 

SUBJECT: Policy for Removal of Illegal Encampments in the public 
right-of-way and on City owned property. 

INTENT: To remove litter and debris generated by the illegal campers 
from the public right of way. 

RESPONSIBLE 
DEPARTMENTS: 

Public  Works Superintendent 
Code Enforcement  Manager 

CRITICAL TIMING: Year round 
INVOLVED INDIVIDUALS: PW Call center, PD Call Center, Code Enforcement Call 

center  
OBJECTIVES: To  provide a safe and esthetically  pleasing community    
REVIEW: Review annually  

ATTACHMENT B
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• The Manager or his/her staff will visit the site and determine if the encampment is on 
private or public property. 
 

• If the encampment is on private property, a Code Enforcement officer will report the 
infraction to the property owner and issue a Violation Notice.  This begins the official 
enforcement process. 
 

• If the encampment is on public property or in the public right-of-way, the Manager or 
his/her representative must notify Public Works of the illegal encampment immediately 
after verification of responsibility.    
 

• Code Enforcement will attempt to contact the occupant(s) of the illegal encampment to 
explain the violation and outline the necessity to vacate.  A Violation Notice will be 
issued to the illegal camper (if found). 

 
• Code Enforcement will post the area with a 24-hour vacate order.  All items, including 

personal possessions, must be removed by the camper(s) within the 24-hour period prior 
to vacating  The posting must also inform the illegal camper that any property remaining 
at the site following the 24-hour vacate period will be considered found property and 
shall be stored by the City.  The positing must provide the camper with information on 
where to claim their personal belongings, including the address, phone number, and 
business hours of the location storing these items. 
 

• The designated Public Works Superintendent will create a work order and submit it to 
the appropriate crew for abatement of the illegal encampment to take place after the 24-
hour time period has lapsed. 

 
• Prior to the cleanup, the Tracy Police Department will verify all occupants have left the 

encampment, or will have the remaining individuals leave. 
 
• Public Works will dispose of trash and debris left behind at the encampment after the 24-

hour time period has lapsed.   Any personal items remaining at the site that have a value 
of $3.00 or higher must be identified and catalogued as found property and stored at the 
City’s Corporation Yard (Boyd Service Center) for a period of thirty (30) days.  Any items 
not claimed after thirty (30) days will be deemed abandoned and discarded. 

 
• If the City’s Public Works crews find hazardous materials at the illegal encampment site, 

they must contact the Fire Departments Hazmat Call Center and report their findings. 
Public Works shall make the area safe when possible, and ensure the hazmat team 
performs the proper clean up of the area prior to leaving the site.  Upon abatement of the 
encampment, the crew will complete the service request and submit to the designated 
superintendent as complete. 

 
• The Superintendent will review the completed work order, ensuring the correct data is 

entered, and close the work order. 
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• The Public Works Call Center will contact the Fire Department to confirm the removal of 
the hazardous materials. 

 
• Code Enforcement will notify agencies such as Caltrans and Union Pacific Railroad of 

illegal encampments on their property. 
 
 
 
Date Issued:  February 5, 2015 
 
 
Mike Contreras   Ana Contreras 
Public Works Superintendent  Code Enforcement Manager 
 
Review Dates:  Annually in February  
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AGENDA ITEM 4 
 
REQUEST 
 

ACCEPT THE REPORT OF THE CITY CLERK DECLARING SUFFICIENCY OF 
ADULT RESIDENTIAL ALLOTMENT INITIATIVE PETITION; AND DISCUSS AND 
PROVIDE DIRECTION ON WHETHER TO: (1) PREPARE AN INFORMATIONAL 
REPORT ON THE PROPOSED INITIATIVE MEASURE AND, IF THE DIRECTION IS 
TO PREPARE THE REPORT, APPROPRIATE $20,000 FROM THE CITY’S GENERAL 
FUND; OR (2) ORDER A SPECIAL ELECTION AND APPROPRIATE $275,776 FROM 
THE CITY’S GENERAL FUND AND, IF THE SPECIAL ELECTION IS ORDERED, 
DIRECT THE CITY ATTORNEY REGARDING PREPARATION OF AN IMPARTIAL 
ANALYSIS, SET THE DATES FOR SUBMITTAL OF BALLOT ARGUMENTS, AND 
DETERMINE WHETHER TO ALLOW REBUTTAL ARGUMENTS 

 
EXECUTIVE SUMMARY 

 
 On June 4, 2015, a Notice of Intent to Circulate Petition was filed with the City.  The 

purpose of this agenda item is to: accept the report of the City Clerk declaring the 
sufficiency of the initiative petition; and to allow the City Council to discuss and provide 
direction on whether to order an informational report on the proposed initiative measure 
or order a special election. 

 
DISCUSSION 
 
 I. BACKGROUND 
 

On June 4, 2015, a Notice of Intent to Circulate Petition was filed with the City, which is 
attached as Attachment A.  Generally, the proposed initiative measure would: (1) 
establish a new Active Adult Residential Allotment Program; (2) exempt the Adult 
Residential Allotment Program from the City’s Growth Management Ordinance; and (3) 
allocate 600 Adult Residential Allotments to property located at the southeast corner of 
Corral Hollow and Valpico Roads. 

Pursuant to the state Elections Code, the City Attorney prepared a title and summary of 
the proposed measure, which is attached as Attachment B.  The proponents of the 
proposed measure have circulated the petition among the voters of the City for 
signatures and have filed the petition with the City Clerk.   
 
The total number of Random Sample signatures verified by the San Joaquin County 
Registrar of Voters was 500 and the total number of sufficient signatures was 397 
(79.400%), valid signatures percentage required for Sample Verification was 67.524%. 
The minimum number of 5,087 (61.38.5%) signatures required to call a special election 
was met.   A copy of certification from the Registrar of Voters Office is attached as 
Attachment C.  A copy of the City Clerk’s Certificate of Sufficiency of Initiative Petition is 
attached as Attachment D.   
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Pursuant to section 9214 of the Elections Code, upon certification of the sufficiency of 
signatures, the City Council must either: 
 
  (a) Adopt the ordinance without alteration; 
 
  (b) Immediately order a special election; or 
 
  (c) Order that an informational report be prepared. 
 
Provisions of the proposed initiative measure create an exemption from the City’s 
Growth Management Ordinance, and therefore have an effect on parts of the Growth 
Management Ordinance that were adopted by the voters in 2000 (Measure A).  Section 
9217 of the Elections Code provides in relevant part that an ordinance that is adopted by 
the voters may only be repealed or amended by a vote of the people unless provision is 
otherwise made in the original ordinance.  Because Measure A did not contain a 
provision allowing it to be amended by the City Council, the City Council may not adopt 
the initiative measure in lieu of ordering a special election. 
 
Staff recommends that the City Council either order: (1) that an informational report be 
prepared; or (2) that a special election take place. 
   
 
II.  CITY COUNCIL OPTIONS 
 
  A.  Prepare an Informational Report 

Elections Code section 9212 provides, in relevant part, that before submitting a 
proposed initiative measure to a vote, the City Council may refer the proposed initiative 
measure to any city agency or agencies for a report on any or all of the following: 

 
(1) Its fiscal impact. 
(2) Its effect on the internal consistency of the City's General and specific plans, 
including the Housing Element, the consistency between planning and zoning, 
and the limitations on City actions set forth in the Government Code relating to 
discrimination and the density bonus provisions of the Government Code. 
(3) Its effect on the use of land, the impact on the availability and location of 
housing, and the ability of the City to meet its regional housing needs. 
(4) Its impact on funding for infrastructure of all types, including, but not limited 
to, transportation, schools, parks, and open space. The report may also discuss 
whether the measure would be likely to result in increased infrastructure costs or 
savings, including the costs of infrastructure maintenance, to current residents 
and businesses. 
(5) Its impact on the community's ability to attract and retain business and 
employment. 
(6) Its impact on the uses of vacant parcels of land. 
(7) Its impact on agricultural lands, open space, traffic congestion, 
existing business districts, and developed areas designated for 
revitalization. 
(8) Any other matters the City Council requests to be in the report. 
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An informational report prepared pursuant to section 9212 of the Elections Code must be 
presented to the City Council within the time prescribed by the Council, but no later than 
30 days after the City Clerk certifies to the City Council the sufficiency of the petition. 
 
Under the proposed measure, any property taking advantage of the Active Adult 
Residential Allotment Program would also be subject to a specific plan or to Planned 
Unit Development zoning.  Such specific plans and Planned Unit Development zoning 
would require separate review under the California Environmental Quality Act (“CEQA”).  
Therefore, many of the matters addressed in section 9212 of the Elections Code would 
likely be addressed on a project-by-project basis as development projects are proposed. 
 
However, staff believes that, if the City Council wishes to have an informational report 
prepared, one area it may be helpful to focus on is the statement in the proposed 
initiative measure that senior housing developments create fewer impacts than typical 
residential developments. For example, the proposed initiative would add a new section 
to the City’s Growth Management Ordinance that would read in relevant part that: 

 
Residential development on property that has obtained Active 
Adult Residential Allotments pursuant to Chapter 10.18 of the 
Municipal Code is unlike typical residential property in important 
ways.  The senior housing development on such property 
generates fewer vehicular trips resulting in improved air quality 
over typical residential subdivisions, imposes fewer burdens on 
local public school systems and public services, creates lower 
demand for athletic fields, and has lower water and sewer 
demands.  Such AAR communities are also recognized as 
providing a new source of skilled and experienced volunteers for 
civic organizations and nonprofits, as well as supporting local 
businesses and creating additional community benefits such as 
parks and other recreational amenities. 

  
 Staff estimates that it would cost approximately $20,000 to have an independent report 

prepared that would evaluate the statements and assumptions identified above 
regarding the impacts of senior housing developments compared to other types of 
housing developments; and analyze how the proposed initiative would be consistent with 
applicable General Plan goals, objectives, and policies.  If the Council desires such a 
report, staff recommends that the Council allocate $20,000 from the City’s General Fund 
to pay for it. 

 
 If the Council directs an informational report to be prepared, it need not order a special 

election at this time.  In such a case, the Council would order the special election when 
the informational report is presented. 
 
  B.  Order a Special Election 
 
If the Council chooses not to order preparation of an informational report, then staff 
recommends that it order a special election.  
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Under the Elections Code, the special election must be held not less than 88 nor more 
than 103 days after the date of the order of election.  Therefore, if the City Council 
orders a special election, the election would have to be held either on December 1, 2015 
(91 days from tonight) or December 8, 2015 (98 days from tonight). 
 
The cost of the election would be approximately $274,776.  Therefore, if the City Council 
orders a special election, staff is recommending that Council appropriate $275,776 from 
the City’s General Fund for the costs associated with verifying signatures and holding 
the special election. 

If the Council orders a special election, it should also determine whether to direct the 
City Attorney to prepare an impartial analysis of the proposed initiative measure and 
establish the dates for submittal of ballot arguments.  
 
   1. Impartial Analysis 

 
Pursuant to section 9280 of the Elections Code, when directed by the City Council, the 
City Attorney must prepare an impartial analysis of the measure showing the effect of 
the measure on the existing law and the operation of the measure. The analysis must 
include a statement indicating whether the measure was placed on the ballot by a 
petition signed by the requisite number of voters or by the City Council.  The analysis 
must be printed preceding the arguments for and against the measure and may not 
exceed 500 words in length. 
 
   2. Ballot Arguments 
 
The persons filing the initiative petition may file a written argument in favor of the 
ordinance, and the City Council may submit an argument against the ordinance.  These 
arguments must be filed with the City Clerk no later than 14 days from the date of 
ordering the election (September 15, 2015 by midnight) and may not exceed 300 words. 
 
If the Council chooses, it can also, by resolution, allow for rebuttal arguments of no more 
than 250 words.  If rebuttal arguments are permitted, they must be filed with the City 
Clerk no later than 10 days after (September 25, 2015 by 5:00 p.m.) the final filing date 
for primary arguments. 
 
If the City Council chooses to submit an argument against the measure, staff 
recommends that it: (a) form a subcommittee of the Council to draft a proposed 
argument for consideration by the Council as a whole at the next City Council meeting; 
or (2) schedule a special City Council meeting to consider the contents of such argument 
before the next City Council meeting.  
 

STRATEGIC PLAN 
 

This is a routine operational item and is not related to any of the Council Strategic Plans. 
 
FISCAL IMPACT 
 
 If the City Council wishes to have an informational report prepared that focuses on the 
 impacts of senior housing developments it would result in a cost of approximately 
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 $20,000 from the General Fund.  If the City Council orders a special election, it would 
 result in a cost of approximately $275,776 from the General Fund. 
 

RECOMMENDATION 
 

That the City Council:  
 
1.  Accept the report of the City Clerk declaring the sufficiency of the initiative 
petition; and either 
 
2. Adopt a resolution directing that an informational report be prepared pursuant to 
section 9212 of the Elections Code and appropriating $20,000 from the City’s General 
Fund for the costs associated with preparing the report; or 
 
3. Adopt resolutions:  
 
 a. directing that a proposed ordinance be submitted to the voters at a special 
election to be held on December [1 or8], 2015 and appropriating $275,776 from the City’s 
General Fund for the costs associated with verifying signatures and holding the special 
election; and 
 
 b. directing the preparation of an impartial analysis; and 
 
 c. providing for the filing of arguments and rebuttal arguments. 
 

 
 

 
Prepared by: Nora Pimentel, City Clerk  
 Alan Bell, Senior Planner 
 Bill Dean, Interim Development Services Director 
 Daniel G. Sodergren, City Attorney 
  
Reviewed by: Andrew Malik, Interim Assistant City Manager  
 
Approved by: Troy Brown, City Manager  

 

 
 
 

ATTACHMENTS: 
 

A. Proposed Initiative Measure 
B. City Attorney’s Title and Summary 
C. San Joaquin County Registrar of Voters Certification 
D. City Clerk’s Certificate of Sufficiency of Initiative Petition 
E. Proposed Resolution Directing That an Informational Report be Prepared 
F. Proposed Resolution Ordering a Special Election 
G. Proposed Resolution Directing the Preparation of an Impartial Analysis 
H. Proposed Resolution Providing for the Filing of Arguments and Rebuttal Arguments 
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 

The Tracy City Attorney has prepared the following title and summary of the chief purpose and 

points of the proposed measure pursuant to California Elections Code section 9203: 

 

A MEASURE ESTABLISHING A NEW ACTIVE ADULT RESIDENTIAL 

ALLOTMENT PROGRAM IN THE CITY’S MUNICIPAL CODE; EXEMPTING SUCH 

PROGRAM FROM THE CITY’S GROWTH MANAGEMENT ORDINANCE; AND 

ALLOCATING 600 ACTIVE ADULT RESIDENTIAL ALLOTMENTS TO PROPERTY 

LOCATED AT THE SOUTHEAST CORNER OF CORRAL HOLLOW AND VALPICO 

ROADS 

 

 Would Establish a New Active Adult Residential Allotment Program 

 

The measure would add a new chapter to the City’s Municipal Code establishing an Active Adult 

Residential Allotment program.  Under the program, Active Adult Residential Allotments 

(“AARAs”) would be allocated to specific property by ordinance adopted by initiative petition.  

After AARAs are allocated to a property, no building permits could be issued in reliance on 

those AARAs unless the property is subject to an adopted specific plan or planned unit 

development zoning designation establishing development standards.  AARAs could only be 

used on property that is a senior citizen housing development under provisions of state law and is 

so restricted by deed restriction or other legal mechanism.  

 

 

 Would Exempt the Active Adult Residential Allotment Program from the City’s Growth 

Management Ordinance 

 

The City’s Growth Management Ordinance currently provides that the City may not allocate 

residential growth allotments (“RGAs”) or issue residential building permits in any calendar year 

in excess of either of the following:  (1) an average of 600 RGAs or residential building permits; 

and (2) a maximum of 750 RGAs or residential building permits per year.  

 

The measure would make the development of property with allocated AARAs not subject to the 

City’s Growth Management Ordinance. 

 

 

 Would Allocate 600 Active Adult Residential Allotments to Property Located at the 

Southeast Corner of Corral Hollow and Valpico Roads 

 

The measure would allocate 600 AARAs to property located at the southeast corner of Corral 

Hollow and Valpico Roads, referenced in the measure as the “Tracy Village Specific Plan” 

property (“Property”).  The Property is located outside the City’s limits, but within the City’s 

Sphere of Influence, and is currently designated in the City’s General Plan as “Urban Reserve 9.” 
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The measure would prohibit any AARA allocated to the Property from being transferred to other 

property and would allow the City to issue no more than 200 residential building permits to the 

Property in any given calendar year. 

 

The measure would make various clarifying amendments to the City’s General Plan to reflect the 

allocation of 600 AARAs to the Property and would express the electorate’s desire that the City 

take all steps necessary to pursue annexation of the Property. 

 

 Would Allow for Certain Revisions to the Measure Without Voter Approval 

 

State law provides that an ordinance proposed by initiative petition and adopted by the voters 

may not be repealed or amended except by a vote of the people, unless provision is otherwise 

made in the original ordinance. 

 

The measure would allow the City to revise certain provisions of the measure without a 

subsequent vote of the people upon application by the then-relevant owner(s) of the property (or 

portion of property) in question. 
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City of Tracy 
333 Civic Center Plaza 

Tracy, CA 95376 
 

CITY MANAGER’S OFFICE 
 

MAIN   209.831.6000 
FAX     209.830.6120 

www.ci.tracy.ca.us   

  

 
 
 
 
 
 
 

CERTIFICATE OF SUFFICIENCY OF INITIATIVE PETITION 
 
I, Nora Pimentel, City Clerk of the City of Tracy, County of San Joaquin, State of California, 
hereby certify that: 
 
The petition entitled “Active Adult Residential Allotment Program” was filed with the City 
Clerk on July 20, 2015.   
 
That attached to this petition at the time it was filed, were affidavits purporting to be the 
affidavits of the persons who solicited the signatures, and containing the dates between which 
the purported qualified electors signed this petition; 
 
That each affiant stated his or her own qualification, that he or she had solicited the signatures 
upon that Section, that all of the signatures were made in his or her presence, and that to the 
best of his or her own information and belief, each signature to that section was the genuine 
signature of the person whose name it purports to be; 
 
That after the proponents filed this petition; and, based on the County of San Joaquin Registrar 
of Voters’ Signature Verification Certificate, I have determined the following facts regarding this 
petition: 
 

1. Number of signatures filed by proponent raw count  8,235 
2. Number of signatures required 5,087 61.385% 
3. Random Sample signatures verified    500 
4. Number of signatures found sufficient 397 79.400%  
5. Valid signatures percentage required for Sample Verification 67.524%  

 
Based on the above, the petition is deemed to be sufficient.  
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the City of 
Tracy this 1st day of September 2015. 
 
 
 
 ______________________________ 
 Nora Pimentel, City Clerk 
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    RESOLUTION 2015-  
 
 
 

DIRECTING THAT AN INFORMATIONAL REPORT BE PREPARED PURSUANT TO 
SECTION 9212 OF THE ELECTIONS CODE AND APPROPRIATING $20,000 FROM 
THE CITY’S GENERAL FUND FOR THE COSTS ASSOCIATED WITH PREPARING 

THE REPORT 
 
 
 WHEREAS, on June 4, 2015, proponents Eugene Birk, Wayne Schneider, and Carl 
Roy Hawkins, filed in the City Clerk’s Office a Notice of Intent to Circulate Petition for the 
purpose of adopting an initiative measure; and 
 
 WHEREAS, on July 20, 2015, the initiative petitions were filed in the Office of the 
City Clerk; the total number of raw signatures submitted by the proponents was 8,235; the total 
number of Random Sample signatures verified by the San Joaquin County Registrar of Voters 
was 500 and the total number of sufficient signatures was 397 (79.400%), valid signatures 
percentage required for Sample Verification was 67.524%; and   
 
 WHEREAS, the minimum number of 5,087 (61.385%) signatures required to call a 
special election was met; and  
 
 WHEREAS, section 9212 of the Elections Code provides in relevant part that, before 
taking action ordering a special election, the City Council may refer the proposed initiative to 
any city agency or agency for an informational report. 
 
 NOW, THEREFORE, BE IT RESOLVED as follows: 
 
 SECTION 1.  The proposed initiative is referred to the City’s Development Services 
Department for preparation of a report that: evaluates the statements and assumptions 
contained in the proposed initiative measure regarding the impacts of senior housing 
developments compared to other types of housing developments; and analyzes how the 
proposed initiative measure would be consistent with applicable General Plan goals, objectives, 
and policies.   
 
 SECTION 2.  The City Council appropriates $20,000 from the City’s General Fund to 
pay for the estimated cost of preparing the informational report. 
 
  

 * * * * * * * * * * * * * * * * * * 
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The foregoing Resolution 2015-, was passed and adopted by the Tracy City Council on the 1ST 
day of September, 2015, by the following vote:  
  
 
AYES:  COUNCIL MEMBERS:  
  
NOES: COUNCIL MEMBERS:  
  
ABSENT: COUNCIL MEMBERS:  
  
ABSTAIN: COUNCIL MEMBERS:  
   
       
       ________________________  
                                        Mayor  
  
 ATTEST:  
   
 _____________________  
City Clerk 
 



    RESOLUTION 2015-  
 

DIRECTING THAT A PROPOSED ORDINANCE BE SUBMITTED TO THE VOTERS AT A 
SPECIAL ELECTION TO BE HELD ON DECEMBER [1 OR 8], 2015 AND 

APPROPRIATING $ 275,776 FROM THE CITY’S GENERAL FUND FOR THE COSTS 
ASSOCIATED WITH VERIFYING SIGNATURES AND HOLDING THE SPECIAL 

ELECTION 
 
 WHEREAS, on June 4, 2015, proponents Eugene Birk, Wayne Schneider, and Carl 
Roy Hawkins, filed in the City Clerk’s Office a Notice of Intent to Circulate Petition for the 
purpose of adopting an initiative measure; and 
 
 WHEREAS, on July 20, 2015, the initiative petitions were filed in the Office of the 
City Clerk; the total number of raw signatures submitted by the proponents was 8,235; the total 
number of Random Sample signatures verified by the San Joaquin County Registrar of Voters 
was 500 and the total number of sufficient signatures was 397 79.400%, valid signatures 
percentage required for Sample Verification 67.524%; and   
 
 WHEREAS, the minimum number of 5,087 61.38.5% signatures required to call a 
special election was met; and  
 
 WHEREAS, on September 1, 2015 the City Council ordered a special election be 
held. 
 
 NOW, THEREFORE, BE IT RESOLVED as follows: 
 
 SECTION 1.  A special election is ordered to be held on Tuesday, December [1 or 
8], 2015, to submit the following question to the qualified electors of the City of Tracy: 
 

Shall an ordinance be adopted establishing a new Active Adult 
Residential Allotment Program in the City’s Municipal Code; 
exempting such program from the City’s Growth Management 
Ordinance; and allocating 600 Active Adult Residential 
Allotments to property located at the southeast corner of Corral 
Hollow and Valpico Roads?   

YES 

NO 

 
 SECTION 2.  The proposed complete text of the ordinance submitted to the voters is 
attached as Exhibit A. 
 
 SECTION 3.  The City Council appropriates $275,776 from the City’s General Fund 
to the City Clerk’s election account to pay for the estimated cost of verifying signatures on the 
petitions and for holding the special election. 
 
  

 * * * * * * * * * * * * * * * * * * 
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The foregoing Resolution 2015-, was passed and adopted by the Tracy City Council on the 1ST 
day of September, 2015, by the following vote:  
  
 
AYES:  COUNCIL MEMBERS:  
  
NOES: COUNCIL MEMBERS:  
  
ABSENT: COUNCIL MEMBERS:  
  
ABSTAIN: COUNCIL MEMBERS:  
   
       
       ________________________  
                                        Mayor  
  
 ATTEST:  
   
 _____________________  
City Clerk 
 



    RESOLUTION 2015-  
 

DIRECTING THE PREPARATION OF AN IMPARTIAL ANALYSIS 
 

 WHEREAS, on September 1, 2015, the City Council ordered a special election to be 
held on Tuesday, December [1 or 8], 2015, to submit the following question to the qualified 
electors of the City of Tracy: 
 

Shall an ordinance be adopted establishing a new Active Adult 
Residential Allotment Program in the City’s Municipal Code; 
exempting such program from the City’s Growth Management 
Ordinance; and allocating 600 Active Adult Residential 
Allotments to property located at the southeast corner of Corral 
Hollow and Valpico Roads?   

YES 

NO 

 
 
 WHEREAS, section 9280 of the Elections Code provides that the City Council may 
direct the City Clerk to transmit a copy of the measure to the City Attorney for preparation of an 
impartial analysis of the measure. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Clerk is directed to transmit a 
copy of the measure to the City Attorney for preparation of an impartial analysis of the measure. 
  
  

 * * * * * * * * * * * * * * * * * * 
 
 

The foregoing Resolution 2015- , was passed and adopted by the Tracy City Council on the 1ST 
day of September, 2015, by the following vote:  
  
 
AYES:  COUNCIL MEMBERS:  
  
NOES: COUNCIL MEMBERS:  
  
ABSENT: COUNCIL MEMBERS:  
  
ABSTAIN: COUNCIL MEMBERS:  
   
       
       ________________________  
                                        Mayor  
  
 ATTEST:  
   
 _____________________  
City Clerk 
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    RESOLUTION 2015-  
 
 

PROVIDING FOR THE FILING OF ARGUMENTS AND REBUTTAL ARGUMENTS 
 

 WHEREAS, on September 1, 2015, the City Council ordered a special election to be 
held on Tuesday, December [1 or 8], 2015, to submit the following question to the qualified 
electors of the City of Tracy: 
 

Shall an ordinance be adopted establishing a new Active Adult 
Residential Allotment Program in the City’s Municipal Code; 
exempting such program from the City’s Growth Management 
Ordinance; and allocating 600 Active Adult Residential 
Allotments to property located at the southeast corner of Corral 
Hollow and Valpico Roads?   

YES 

NO 

; and  
 
 WHEREAS, subsection (a) of section 9280 of the Elections Code provides that for 
measures placed on the ballot by petition, the persons filing an initiative petition may file a 
written argument in favor of the ordinance, and the City Council may file an argument against 
the ordinance; and 
 
 WHEREAS, section 9285 of the Elections Code provides in relevant part that, when 
an argument in favor and an argument against a measure have been selected to be printed in 
the ballot pamphlet, the City Council may allow for the submittal of rebuttal arguments. 
 
 NOW, THEREFORE, BE IT RESOLVED as follows: 
 
 SECTION 1.  The deadline for submitting arguments (not to exceed 300 words) for 
and against the measure to the City Clerk for transmittal to the San Joaquin County Registrar of 
Voters is September 15, 2015, at 5:00 p.m. 
 
 SECTION 2.  Rebuttal arguments may be filed only if the persons filing the initiative 
measure file a written argument in favor of the ordinance and the City Council files an argument 
against the ordinance. 
 
 SECTION 3.  The deadline for submitting rebuttal arguments (not to exceed 250 
words) to the City Clerk for transmittal to the San Joaquin County Registrar of Voters is 
September 25, 2015, at 5:00 p.m. 
 
 SECTION 4.  All previous resolutions providing for the filing of rebuttal arguments for 
city measures are repealed. 
 
 SECTION 5.  The provisions of sections 2 and 3 of this resolution shall only apply to 
the election to be held on December [1 or 8], 2015, and shall then be repealed. 
  

 * * * * * * * * * * * * * * * * * * 
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The foregoing Resolution 2015-, was passed and adopted by the Tracy City Council on the 1ST 
day of September, 2015, by the following vote:  
  
 
AYES:  COUNCIL MEMBERS:  
  
NOES: COUNCIL MEMBERS:  
  
ABSENT: COUNCIL MEMBERS:  
  
ABSTAIN: COUNCIL MEMBERS:  
   
       
       ________________________  
                                        Mayor  
  
 ATTEST:  
   
 _____________________  
City Clerk 
 



   
   

September 1, 2015 
 

AGENDA ITEM  
 

REQUEST 
 

CITY COUNCIL DISCUSSION AND DIRECTION REGARDING A REQUEST FROM 
TRACY CITY CENTER ASSOCIATION (TCCA) RELATED TO DOWNTOWN 
PARKING REQUIREMENTS AND PARKLETS 
 

EXECUTIVE SUMMARY 
 

The Tracy City Center Association (TCCA) is requesting that the City initiate 
amendments to the City’s Parking Ordinance in order to eliminate off-street parking 
requirements in the Central Business District (CBD) Zone.  Additionally, TCCA is 
requesting that the City amend the Sidewalk Dining Permit Ordinance in order to 
accommodate parklets in the public right-of-way. 

 
BACKGROUND 
 

Under City regulations, a new building or new business that requires more parking than 
the previous use of the building must provide off-street parking spaces or pay an in-lieu 
fee.  The parking in-lieu fee is an option only available in the CBD Zone.  The City 
Council substantially reduced the parking in-lieu fee in August 2002, in order to 
encourage the revitalization of Downtown.  Prior to the reduction, the fee was 
approximately $9,287 per parking space, which could add up significantly depending on 
the number of additional parking spaces required.  The current fee (adopted in August 
2002) is based on a formula and varies depending on the size of the business.  As an 
example, a 2,000 square foot tenant space being converted from a retail store to a 
restaurant may need to pay a one-time fee of approximately $200 per parking space 
(roughly $3,000 total), if they do not supply any new off-street parking. 

 
DISCUSSION 
 

On August 5, 2015, TCCA submitted a letter formalizing their request for City-initiated 
amendments regarding parking requirements and parklets (Attachment A: TCCA letter 
regarding Downtown parking requirements and parklets).  The purpose of this agenda 
item is to present TCCA’s request to City Council and to receive direction regarding 
whether City Council would like staff to draft City-initiated ordinance amendments for 
consideration by Planning Commission and City Council at future public meetings. 
 
Parking Requirements 
 
For the past year or more, TCCA has been discussing with City staff the idea to 
eliminate off-street parking requirements and the parking in-lieu fee option in the CBD 
Zone.  TCCA has stated that the parking requirements and the parking in-lieu fee option 
make it difficult for new businesses to establish in the Downtown and for existing 
businesses to expand.  TCCA considers it important that the City make these changes in 
order to continue the positive momentum from the recent upswing of new restaurants 
and other businesses opening in Downtown. 
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During the past 12 years, the City installed over 300 public parking spaces in the 
Downtown, including two public parking lots on the north side of W. Ninth Street (totaling 
approximately 102 spaces) and two public parking lots south of Sixth Street, near the 
Transit Station (totaling approximately 212 spaces).  In addition to these efforts, TCCA 
has secured 10-year lease agreements with multiple property owners to make two 
private parking lots available for public use in the Downtown (totaling approximately 159 
spaces). 
 
In 2007, a Downtown parking analysis was performed by Walker Parking Consultants, 
as part of the Downtown Specific Plan process.  Walker’s analysis included an inventory 
of the parking available Downtown, including both public and private spaces.  The total 
number of parking spaces identified in the Downtown was approximately 1,730, of 
which, approximately 1,024 were identified as public spaces.  Walker’s analysis also 
included multiple surveys of parking usage/availability.  Walker’s findings indicated that 
parking in the Downtown is generally underutilized even during peak demand periods.  
However, the findings also noted that utilization of certain parking areas (such as the on-
street spaces on W. Tenth Street) was higher than the overall average, indicating that 
there is the potential for better utilization of Downtown parking as a whole. 
 
Staff is supportive of exploring a potential amendment to the parking requirements in the 
Downtown.  A reduction or elimination of the parking requirements could lower a hurdle 
for new businesses, possibly making it easier for offices or retail spaces to convert to 
restaurants.  Staff speculates that a reduction or elimination of the parking in-lieu fee 
would likely not pose a significant issue to funding future parking facilities because with 
the current supply of public parking, additional parking facilities may not be needed and 
the current fee is relatively insignificant compared with the actual cost of developing 
such facilities.  Since 1998, the City has collected approximately $45,000 from the 
parking in-lieu fee.  If additional public parking facilities are needed in the future, the City 
would need to consider other funding sources, with or without the parking in-lieu fee.         
 
Parklets 
 
Additionally, TCCA is requesting that the City allow parklets in the public right-of-way.  
Parklets are a concept that has been implemented in many Bay Area cities and other 
parts of the nation. Essentially, the concept of parklets involves a temporary repurposing 
of portions of the public street for uses such as public seating and outdoor dining.  See 
an example of a parklet in Attachment B.  The City currently has a Sidewalk Dining 
Permit Ordinance, which allows outdoor dining on portions of the public sidewalk within 
the CBD Zone.  TCCA’s request is for the City to allow conversion of a portion of the on-
street angled parking spaces in the Downtown for use as public seating and outdoor 
dining. 
 
Staff is supportive of exploring a potential ordinance or ordinance amendment to allow 
parklets because an increase to outdoor dining opportunities could have a positive effect 
on Downtown.  This same concept was highly recommended by Michael Freedman of 
Freedman Tung & Sasaki, during the Downtown Specific Plan process.  Staff considers 
it important that necessary standards be established, possibly similar to those in other 
cities.  A one- or two-year pilot program may also be useful prior to final roll-out of a 
permanent ordinance.      
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STRATEGIC PLAN  
 

This agenda item relates to the Economic Development Strategy, Objective 2c: 
  

Collaborate with and support the Tracy City Center Association (TCCA) in an 
effort to increase the drawing power of the Downtown. 

 
FISCAL IMPACT 
 

The application processing fee for a zoning text amendment is $2,896.  TCCA is 
requesting that the City Council waive this fee by making this a City-initiated proposal.   

 
RECOMMENDATION 
 

Staff recommends that the City Council provide direction regarding TCCA’s request 
related to Downtown parking requirements and parklets. 

 
Prepared by:   Scott Claar, Senior Planner 
 
Reviewed by:  Alan Bell, Interim Assistant Development Services Director 
  Bill Dean, Interim Development Services Director 
  Andrew Malik, Interim Assistant City Manager 
 
Approved by:   Troy Brown, City Manager 
 
ATTACHMENT 
 
A:        Letter from TCCA regarding Downtown parking requirements and parklets 
 
B: Parklet Example 



 
 
 

 

Tracy City Center Association  1025 Central Avenue  Tracy, CA  95376 

tel: 209.597.0073  fax: 209.879.0102 

tcca@tracycitycenter.com  www.TracyCityCenter.com 

 
 
August 5, 2015 

 
City of Tracy 
Department of Engineering Services 
333 Civic Center Plaza 
Tracy, CA 95376 
 
ATTN: Scott Claar, Associate Planner 
 
RE: Downtown Parking Requirements/Parklets 
 
As a result of a number of recently completed projects, a ramp up of adaptive reuse in existing buildings, the potential for 
new infill projects, our long-term vision for Downtown Tracy, and as a follow up to our ongoing dialogue with City staff 
(Scott Claar, Andrew Malik), we (TCCA) have come to the realization that our discussions to date need to be formalized as 
a City initiated proposal/strategy with changes to City Codes/Ordinances as they relate to: 
 

a) the elimination of all parking requirements (including in lieu fees) within CBD zoning as a whole  
 

b)  an amendment to the Sidewalk Dining Permit Ordinance (or new ordinance as applicable) to accommodate the 
concept of parklets in the public right of way 
 

Since its inception in 2010, TCCA has been successful in attracting new restaurants, businesses, and private investment 
to Downtown Tracy at a greater pace than at any time in the last 25 years. We hope to continue on that path going 
forward. 
 
TCCA appreciates being included in the process to help shape the vision of Downtown Tracy, and looks forward to 
working with City staff, property owners, and merchants in a collaborative/cooperative effort to make improvements that we 
can all be proud of. 
 
Your response to this request and assistance in getting the parking and parklet matters resolved as soon as possible 
would be greatly appreciated. 
 
Sincerely, 
 
 
 
__________________________ 
Dino Margaros 
President 
 
 
 
__________________________ 
Dan Schack 
Vice President 
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AGENDA ITEM 6  
 
REQUEST 
 

RECEIVE PRESENTATION AND PROVIDE INPUT ON CITY OF TRACY, OPEN GOV 
WEBPAGE  

 
EXECUTIVE SUMMARY 
 

This report provides a summary of the City of Tracy’s Open Gov webpage, which is 
being added to the existing City of Tracy website as a method of promoting 
governmental transparency and creating ease of access to commonly searched areas, 
such as: City budget, government resources and ordinances, electronic outreach, and 
public records information. The concept of the Open Gov webpage was developed 
following the City’s 2014 comprehensive review of its existing administrative and 
financial policies and ways of improving its informational transparency and accessibility 
to the public.  
 

DISCUSSION  
  
In 2013, the City Council adopted a Governance Strategic Priority to promote open 
communication and civic engagement, financial transparency, and fiscal stewardship.   
In 2014, the City implemented Open Government financial software to improve public 
access, promote understanding, and build trust regarding its financial reporting 
practices.  This user-friendly software is used by more than 40 California cities and 
enables the public to view financial data by fund, department, and/or type of 
expense/revenue in a variety of mediums. In conjunction with the open government 
software, the City set out to create a webpage on the existing City of Tracy website that 
provides easy access to frequently searched information such as: City budget, 
government resources and ordinances, and public records information.  
 
The name “Open Gov” was proposed for the webpage as it reflects the incorporation of 
the Open Government software as well as the public information and links found within 
the sub-pages.  The webpage has undergone Department Head review, and is now 
being presented before the City Council for consideration and input. Staff anticipates the 
Open Gov webpage to go-live in mid-September 2015. After the webpage is live, staff 
can update and add content at any time.   
 

STRATEGIC PLAN 
 

This item relates to the City Council Governance Strategy: 
 

Goal 2, Objective 3: Enhance Fiscal Transparency;  
Goal 3: Identify resources to promote communication and civic engagement,  

 enhance city services, and promote organizational productivity. 
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FISCAL IMPACT 
 

Acceptance of this presentation will have no fiscal impact. 
  

 
RECOMMENDATION 
 

It is recommended that the City Council receive the presentation and provide input 
regarding the City of Tracy, Open Gov webpage.  
 
 
 

Prepared by:  Vanessa Carrera, Management Analyst II 
Reviewed by: Andrew Malik, Interim Assistant City Manager  
Approved by:  Troy Brown, City Manager  
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AGENDA ITEM 7 
 

REQUEST  
 
            APPROVE CITY’S RESPONSES TO THE 2014-2015 SAN JOAQUIN COUNTY 

GRAND JURY REPORT ON DONATION BINS (CASE NO. 1410) 
  
EXECUTIVE SUMMARY 
 

The 2014-2015 San Joaquin Grand Jury issued a report relating to the City of Tracy:  
Unattended For-Profit Donation Bins Proliferate Across County (Case No. 1410). 
 
The City is required to respond to the Grand Jury’s findings and recommendations within 
90 days of the request.  Staff requests that Council approve the prepared responses and 
authorize the Mayor to sign them. 

 
DISCUSSION  

 
The 2014-2015 San Joaquin Grand Jury issued a report relating to the City of Tracy:  
Unattended For-Profit Donation Bins Proliferate Across County (Case No. 1410).  A copy 
of this Report is attached (Attachment A). 
 
The City is required to respond to the Grand Jury’s findings and recommendations within 
90 days of the request.  They are due by September 10, 2015. Staff has drafted 
responses to this Report for the City Council’s consideration.   
 
Staff requests that Council review these draft responses, make any necessary changes, 
and authorize the Mayor to sign the letter. 

 
FISCAL IMPACT 
 
            There is no fiscal impact with this agenda item. 
 
STRATEGIC PLAN 
 

This is a routine operational item and is not related to any of the Council Strategic Plans. 
 

RECOMMENDATION 
 

That the City Council, be resolution, approve the City’s responses to the San Joaquin 
County Grand Jury report and authorize the Mayor to sign the response letter.  

  
 
Prepared by:  Andrew Malik, Interim Assistant City Manager 
  Daniel G. Sodergren, City Attorney 
 
Approved by: Troy Brown, City Manager 
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Attachments: 
 
A 2014-2015 San Joaquin Grand Jury report:  Unattended For-Profit Donation Bins 
Proliferate Across County (Case No. 1410). 
 
B Code Enforcement Questionnaire, submitted by City Staff on November 12, 2014, in 
response to Grand Jury inquiries.   
 
C Proposed response letter from City 



  

  

                  TThhee  SSuuppeerriioorr  CCoouurrtt                                 TELEPHONE 

                                                                                                    COUNTY OF SAN JOAQUIN                                                                       (209)992-5695 

                                                                                               222 E. WEBER AVENUE, ROOM 303                                                                           WEBSITE                                                            

         STOCKTON, CALIFORNIA 95202                                www.sjcourts.org 

 

 

 
 
FOR IMMEDIATE RELEASE                                                                                                          Contact: Trisa Martinez 
June 10, 2015                   Judicial Secretary 
                  (209) 992-5290 
 

 

 

SAN JOAQUIN COUNTY CIVIL GRAND JURY FINDS UNATTENDED FOR-PROFIT 
DONATION BINS PROLIFERATE ACROSS COUNTY 

 

 The number of unattended donation bins operated by out-of-state for-profit companies 

has increased dramatically in the county. They are unregulated, unmaintained, and often placed 

on private property without the owner’s permission, an investigation by the San Joaquin County 

Civil Grand Jury found. 

 

In a report released today, the Grand Jury’s recommendation that San Joaquin County 

and its cities enact ordinances requiring owners of the bins received written permission before 

placing the collection bins, that they maintain the bins, and that property owners be held 

harmless for removing such bins placed without permission. Further, the Jury recommends that 

owners of the bins will be required to post signage making it clear the bins are operated by for-

profit companies and not charities. 

 

The Grand Jury’s findings and recommendations are based on a months-long 

investigation that included interviews, tours of various sites where the for-profit bins have been 

placed, as well as a survey of the county and cities to determine what, if any, regulations exist to 

control the placement and maintenance of the unattended bins. 

 

 Only the Grand Jury foreman is allowed to comment publicly about Grand Jury 

investigations.  

 

 San Joaquin County and the cities of Stockton, Lodi, Tracy, Manteca, Lathrop, Ripon and 

Escalon are required to submit a response to each finding and recommendation in the report. 

Those responses must be sent to the Presiding Judge of the San Joaquin County Superior Court 

within 90 days. 

 

  

 

### 
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San Joaquin County Grand Jury 

 

 

 

Charity Begins at Home 

Unattended For-Profit Donation Bins Proliferate Across County  

2014-2015 Case No. 1410 

 

Summary 

 
San Joaquin County residents give cash and donated goods 

each year valued in the millions of dollars. The United Way 

of San Joaquin County alone collects nearly $4 million in 

cash donations annually. County residents also give to area 

charities that operate retail outlets where donated goods are 

sold to support the agencies’ local charitable programs. 

Often residents drop off their donations at collection points 

located in area parking lots.  

In recent years, unattended donation bins placed by for-

profit companies have been appearing in cities and 

unincorporated areas of San Joaquin County.  These 

unattended donation bins are having a significant negative 

impact on donations to non-profit charities.  There are no 

ordinances in San Joaquin County and its cities to enable 

authorities to regulate these for-profit unattended donation 

bins that are often simply dropped on private property 

without the owner’s consent. In addition, there are safety Photo of an unattended donation bin in 

San Joaquin County. 



and liability issues that are not addressed. 

The 2014-2015 Grand Jury decided to investigate the proliferation of these for-profit unattended 

donation bins.   

Among the most important findings are: 

 San Joaquin County and its cities do not have ordinances that specifically address the 

placement and monitoring of for-profit unattended donation bins 

 These unattended donation bins are operated by for-profit companies that make millions 

of dollars nationwide, exporting textiles for sale at a profit in Africa and South America 

 The profits go to out-of-state corporations that pay no local or state taxes and provide no 

benefit locally 

Among the most important recommendations are: 

 San Joaquin County and its seven cities should enact ordinances to regulate for-profit 

unattended donation bins 

 Ordinances should require operators to obtain written consent from property owners 

before placement of any unattended donation bins, and limit the liability of property 

owners and their agents who remove unwanted bins from their property 

 

Background 
 

Several non-profit charities, such as Goodwill 

Industries of San Joaquin Valley, operate parking 

lot collection sites. Their sites are operated with 

an attendant present and with the permission of 

the property owner. There is little chance someone 

making a donation at one of these sites can be 

confused about who they are donating to or if that 

agency is a non-profit or for-profit entity. 

 

In recent years, for-profit companies have moved 

into San Joaquin County. Although it is unclear 

exactly how many companies are involved, bins 

owned by two for-profit operators, USAgain and 

Discover Books, can be found throughout the 

County.  Collection bins operated by the 

companies are unattended, often include only small 

signs to indicate donations are not tax deductible, 

and do not spell out that donations are being exported to foreign countries. 

 

Unattended bin, Roselawn Avenue, east of 

Mission Road, Stockton 
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In 2011, USAgain, according to the company’s website, collected 60 million pounds of clothing 

from more than 10,000 donation sites in 17 states, including California.  Much of the donated 

 material was sold for a profit in Africa and Latin America. 

 

Despite the proliferation of the for-profit unattended collection bins, the Grand Jury found no 

uniform city or county ordinances to regulate the placement and maintenance of for-profit bins.  

Neither are there ordinances protecting property owners nor 

removal companies hired in cases where bins are placed on 

private property without permission and the property owner 

elects to have the bin removed.  Unattended donation bins can 

attract graffiti, vandalism, and become a public nuisance.  They 

can also be safety hazards when people crawl inside to keep 

warm or to remove items from the bins. 

  

In February 2012, then-Assemblywoman and now Sen. Cathleen 

Galgiani, D-Stockton, introduced Assembly Bill 1978 in the 

California Legislature. It would have required the written 

consent of a property owner before a collection bin could be 

placed on his or her property.  It also provided a mechanism for 

the removal of the unapproved bin without liability to the 

property owner.  

 

The bill had bipartisan support. In August 2012, the bill passed 

the Assembly on a 70-8 vote and the Senate on a 21-13 vote, but 

the next month it was vetoed by Gov. Jerry Brown. “I support 

the author’s goal of giving property owners more tools to enforce 

their property rights,” the governor said in his veto message. 

“However, I believe the language can be more narrowly crafted 

to avoid unintended consequences to local charities and nonprofits.” Gov. Brown did not spell 

out what “unintended consequences” concerned him. Some non-profits, such as D.A.R.E 

America and Planet Aid, had voiced opposition, arguing that the bill would have unfairly 

restricted their fundraising efforts. 

  

 

Reasons for Investigation 
 

The Grand Jury chose this issue because of concerns about the proliferation of unattended, for-

profit collection bins in San Joaquin County and its cities.  It was discovered that non-profit 

charities, such as Goodwill Industries and The Salvation Army, do not operate unattended 

donation bins. Further, they place their collection bins only with the written consent of property 

owners.  

 

Witnesses testified that donations to some non-profit charities have decreased in the last few 

years, a change partially blamed on the proliferation of for-profit bins. The Grand Jury was told 

some donors believe that their donations are being made to non-profit charities.  No local jobs 
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Unattended bin, Country 

Club Boulevard, Stockton 



are created by these for-profit companies, although USAgain has many employees at its 

Hayward warehouse.   

 

Donations placed in unattended bins create profits for out-of-state organizations and create 

problems when they are placed on private property without written consent from property 

owners.  Many property owners want them removed, but are unable to contact the operator.  

They are hesitant to pay the cost of removal in case they are held liable for the bin.  Other 

property owners choose to ignore the bin rather than pay for its removal. 

    

 

Method of Investigation 

 
Materials Reviewed 

 Grand Jury surveys of code enforcement officials in San Joaquin County, Stockton, Lodi, 

Manteca, Lathrop, Escalon, Ripon, and Tracy   

 Grand Jury survey of 12 property owners who have for-profit unattended donation bins 

located on their premises 

 State Assembly Bill 918 (2010), now identified as Welfare and Institutions Code, §150-153 

(www.leginfo.ca.gov/cgi-bin/displaycode?section=wic&group=00001-01000&file=150-153) 

 State Assembly Bill 1978 (2012), vetoed by the governor  

 Stockton, Lodi, and Tracy building codes 

 Informational handouts from Goodwill Industries 

 Elk Grove and Ceres ordinances governing the placement of unattended collection bins 

 

Interviews Conducted 

 San Joaquin County code enforcement staff 

 Lathrop code enforcement staff 

 Stockton Police Department code enforcement staff 

 Goodwill Industries of San Joaquin Valley, Inc., and Shelter Thrift and Donation Center 

management staff 

 Security staff  at Lowe’s on Hammer Lane in Stockton 

 Property owners who have had for-profit donation bins on their property 

 

Sites Visited 

 Central Valley headquarters of Goodwill Industries of  San Joaquin Valley, Inc.  

 Shelter Thrift and Donation Center retail outlet in Stockton 

 Fourteen for-profit unattended donation bin sites including locations in Tracy, Manteca, 

Lodi, Lathrop, Stockton, and the unincorporated county 

 

 

Facts, Findings, and Recommendations 
 

The 2014-2015 Grand Jury reviewed responses from San Joaquin County and all of its cities to a 

Grand Jury survey sent in October 2014. These responses show that cities and the county 

government have reduced staffing in their code enforcement and local police departments.  
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Although code enforcement officers are generally responsible for code violations, limited staff 

means that they only investigate when there are complaints.  Some California cities, including 

Elk Grove, Rancho Cordova, and Ceres, have comprehensive ordinances that regulate unattended 

donation bins.  Stockton and Lodi have ordinances directed at recycling collection sites, but not 

for unattended donation bins. 

   

Different codes and policies in San Joaquin County and its cities have contributed to confusion 

about unattended donation bins in parking lots and on street corners.  Survey responses from San 

Joaquin County and its cities revealed a lack of ordinances that specifically address unattended 

donation bins, or simply classifies them as recycling centers (see appendix).  In its response to 

the Grand Jury survey, San Joaquin County officials, for example, said that "a donation box, 

whether or not for profit, placed on the site of an existing retail establishment would be 

considered an accessory use to the business operation."  However, more than half of the property 

owners questioned in an informal survey found they had not given permission for the placement 

of unattended donation bins on their premises. 

 

Different approaches to for-profit collection bins give a flavor of the various methods some cities 

have used, for example: 

 

 Lodi ordinances refer to "recycling facilities", but do not specifically mention items often 

given as charitable donations such as books, shoes, household goods, and, clothing. 

 Tracy cites Welfare and Institutions Code, §§150 to 153, which sets forth definition of 

donation bins as well as disclosure requirements that must be printed on each donation 

bin to provide information to consumers.  That information must include the name of the 

organization benefiting from the donation, contact information, and how their donations 

would be used.  Each bin also is required to have clear information on whether the 

donation bin is owned by a charitable or commercial (for-profit) entity.  

 

Findings 

 

F1.1 San Joaquin County and its cities do not have regulations that specifically address the 

placement, maintenance, and monitoring of unattended donation bins. 

 

F1.2 City and county ordinances can effectively clarify who is responsible for removing 

unwanted donation bins and protect property owners from liability.  

 

F1.3    Local ordinances can provide cities and the county with stronger control over unattended 

donation bin placement and assist to enforce them efficiently. 

 

F1.4  Donations to out-of-state for profit operators divert donations from local not-for-profit 

operators, which diminishes their ability to benefit local communities.   

 

Recommendation 

 

R1 By December 1, 2015, San Joaquin County and its incorporated cities should enact 

ordinances that regulate unattended donation bins, including: 



 Shall require written consent from property owners before placement of any donation bin 

on private property 

 Shall obligate the bin owner to maintain it 

 Shall obligate the bin owner to hold property owners and their agents harmless from 

liability who remove unwanted bins from their property 

 Shall require donation bins meet or exceed the requirements found in the California 

Welfare and Institutions Code, §§150 to 153 

  Shall adopt sanctions for any violations of the ordinance provisions 

  Shall require owners of donation bins that do not have IRS Code 501(c)(3) status to pay 

a permit fee to generate income to help off-set ordinance enforcement efforts 

 

 

Conclusion 

 
Unattended donation bins operated by for-profit organizations are unsightly and can become 

safety hazards.  They deprive local charities of donations that benefit our community, providing 

services and jobs.   They generally do not make clear that the bins are placed by for-profit 

companies, which confuses donors making charitable donations.  Understaffed code enforcement 

offices and confusion about whose responsibility it is to remove unwanted bins has led to lack of 

action.  Implementation of local ordinances is an important tool in preventing this problem and 

will generate additional income to the county and its cities that could go toward code 

enforcement efforts. 

 

 

Disclaimers 
 

Grand Jury reports are based on documentary evidence and the testimony of sworn or 

admonished witnesses, not on conjecture or opinion.  However, the Grand Jury is precluded by 

law from disclosing such evidence except upon the specific approval of the Presiding Judge of 

the Superior Court, or another judge appointed by the Presiding Judge (Penal Code Sections 911, 

924.1 (a) and 929).  Similarly, the Grand Jury is precluded by law from disclosing the identity of 

witnesses except upon an order of the court for narrowly defined purposes (Penal Code Sections 

924.2 and 929). 

 

 

Response Requirements 
 

California Penal Code Sections 933 and 933.05 require that specific responses to all findings and 

recommendations contained in this report be submitted to the Presiding Judge of the San Joaquin 

County Superior Court within 90 days of receipt of the report. 

The San Joaquin County Board of Supervisors as well as the city councils of Stockton, Manteca, 

Tracy, Lodi, Lathrop, Ripon, and Escalon shall respond to each Finding and Recommendation 

contained in this Report. 

 



 

 

Mail or hand-deliver a hard copy of the response to: 

Honorable Lesley D. Holland, Presiding Judge  

San Joaquin County Superior Court 

P.O. Box 201022 

Stockton, CA 95201 

 

Also, please email the response to Ms. Trisa Martinez, Staff Secretary to the Grand Jury at 

grandjury@sjcourts.org  

 

 

Appendix 

 

 

 CODE 

ENFORCEMENT 

STAFFING 

ORDINANCES FOR 

DONATION BINS 

PERMITS 

REQUIRED 

COMPLAINT 

DRIVEN 

SAN JOAQUIN 

COUNTY 

2 full-time, 

1 part-time 

None Yes Yes 

ESCALON 2 full-time None Yes Yes 

LATHROP 1 part-time None No Yes 

LODI 2 full-time Yes - SEC 17.36  May require 

deposit 

Yes 

MANTECA 2 full-time, 

1 part-time 

None Yes Yes 

RIPON 1 part-time None No Yes 

STOCKTON 26 full-time, 

2 part-time 

No - SMC 16.20.020, 

Table 2-2  

Yes, on private 

property 

Yes 

TRACY 4 full-time, 

1 part-time 

AB918, Sec. 

10.08,1070, W&I 

Code §150-153 

Yes, on private 

property 

Yes. 

 

mailto:grandjury@sjcourts.org


CODE ENFORCEMENT QUESTIONNAIRE 
 
The 2014-2015 Civil Grand Jury is requesting that you provide the information requested in the following 
survey, including documents where indicated. If the documents are available either on the website, you 
may indicate the site address and location of the document rather than providing a hard copy. All 
information provided is confidential.  
 
Please provide your full response no later than November 12, 2014. 
 
Name:  Andrew Malik 
    Development Services Director  
 
Address:    333 Civic Center Drive 

      Tracy, CA  95376 
 
Contact:    Ana Contreras 

      Community Preservation Manager 
 
Phone number:   (209) 831-6410 
 
E-mail address:   ana.contreras@ci.tracy.ca.us 
  
 
1. What is the number of full-time and part-time employees who work in Code Enforcement?  

 
Four (4) full time employees are assigned to the City of Tracy’s Code Enforcement Division: 
 
(1) Community Preservation Manager 
(1) Administrative Assistant II 
(1) Code Enforcement Officer/Building Inspector II 
(1) Code Enforcement Officer 

 
One employee from the City’s Public Works Department works in Code Enforcement one day per 
week as part of the City’s talent development program. 
 

 
2. What are the specific responsibilities of each employee working in Code Enforcement?  
 

Community Preservation Manager:  The manager is a working-manager position, responsible for 
managing the City’s code enforcement program, and for developing and administering the 
community preservation program. This position recommends policy for City Council review; develops 
and administers neighborhood development and improvement programs; organizes and administers 
public education materials on code enforcement; supervises code enforcement personnel, and 
ensures needed training and development; is directly involved in ensuring compliance with zoning 
ordinances, municipal codes, and other related sections of the City’s Municipal Code. This position 
also participates in the organization and support of grass root efforts to maintain and improve 
neighborhoods and communities throughout the City of Tracy and develops program standards and 
practices that ensure a strong and progressive customer service orientation. 

 
Administrative Assistant II:  Performs a wide variety of complex clerical and administrative office 
support duties that are specialized to an assigned department; to provide receptionist duties, 
customer service to the public and internal customers, basic clerical accounting support and furnish 

mailto:ana.contreras@ci.tracy.ca.us
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accurate information and assistance regarding departmental policies and procedures; utilize data 
processing, word processing, spreadsheet and presentation computer software; and to perform other 
related duties as assigned. 
 
Code Enforcement Officer:  Investigates and resolves potential violations of municipal and state 
laws, ordinances, codes and regulations including zoning, sign, uniform housing and dangerous 
building codes. 

 
Code Enforcement Officer/Building Inspector II:  Investigates and resolves potential violations of 
municipal and state laws, ordinances, codes and regulations including zoning, sign, uniform housing 
and dangerous building codes.  Inspects residential, commercial, and industrial buildings as they 
relate to code violations.  These inspections are conducted to ensure compliance with California 
Building Codes as they relate to illegal construction, alterations, or repairs. 

 
 

3. Who is responsible for supervision of their activities? 
 

Ana Contreras, Community Preservation Manager 
 
 
4.   What specific codes apply to the regulation of donation boxes belonging to tax-exempt  

organizations? 
 

Outdoor donation collection facilities, such as donation boxes, are a use not listed as permitted or 
conditionally permitted in any particular zone of the City of Tracy.  Pursuant to Tracy Municipal Code 
Section 10.08.1070, Uses Not Listed, any use not authorized in a particular zone as permitted or 
conditionally permitted shall be prohibited until such time that it is authorized in accordance with the 
procedures and requirements set forth in the Tracy Municipal Code.  However, areas zoned Planned 
Unit Development (PUD) may permit outdoor donation collection facilities, if all requirements of the 
PUD zone are satisfied (Article 13, Chapter 10.08, Tracy Municipal Code), including conformance 
with the General Plan, any applicable specific plan, the concept development plan, and approval by 
City Council of a preliminary and final development plan, or amendment to a previously approved 
final development plan. 
 
In July 2010, the state enacted Assembly Bill (AB) 918, which amended Sections 150-153 of the 
Welfare and Institutions Code (attached), regulating unattended donation boxes.  AB 918 sets forth 
definitions of a donation box as well as disclosure requirements required to be printed on each 
donation box to provide information to consumers with the name of the organization benefiting from 
the donation, contact information (address, telephone number, email address), and how their 
donations would be used.  Each box is also required to have clear information on whether the 
donation box is owned by a charitable or commercial (for-profit) entity.  The bill specifies that its 
provisions shall not be deemed to supersede or limit a city or county from regulating, monitoring, or 
prohibiting collection boxes.  Furthermore, the bill further allows a city or county to declare a 
collection box to be a public nuisance and to impose additional requirements on the solicitation and 
sale of salvageable personal property within its jurisdiction if said box violates the provisions of AB 
918. 
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5. What codes or rules apply to donation boxes belonging to for profit organizations?  
 

For profit organizations and tax-exempt organizations are treated the same on this zoning matter.  In 
addition, the regulations contained in AB 918, as described above, imposes the same requirements 
for commercial (for-profit) and charitable entities. 
 

 
6. Does a donation box located on private property require any type of permit or business license?  

 
From a zoning standpoint, the City’s zoning ordinance would need to be amended to permit or 
conditionally permit outdoor donation collection facilities in any zone other than PUD.  In the PUD 
zone, outdoor donation collection facilities may be permitted, if all requirements of the PUD zone are 
satisfied (Article 13, Chapter 10.08, Tracy Municipal Code), including conformance with the General 
Plan, any applicable specific plan, the concept development plan, and approval by City Council of a 
preliminary and final development plan, or amendment to a previously approved final development 
plan.  Building permits may be necessary depending on the size and details of the proposed 
structure, in accordance with the California State Building Code.  Business licenses may be 
required.  Interested parties should contact the City’s Finance Department regarding requirements 
for business license.   

 
 
7. Does your department only investigate when a citizen complaint is received? 

 
The City’s Code Enforcement Division is a reactive agency.  Reports of violations are investigated as 
they are received. 

 
 

8. What codes or rules apply to donation boxes belonging to for profit organizations? 
 
For profit organizations and tax-exempt organizations are treated the same on this zoning matter. 
 

 
9.  Does a donation box located on private property require any type of permit or business license? 
 

From a zoning standpoint, the City’s zoning ordinance would need to be amended to permit or 
conditionally permit outdoor donation collection facilities in any zone other than PUD.  In the PUD 
zone, outdoor donation collection facilities may be permitted, if all requirements of the PUD zone are 
satisfied (Article 13, Chapter 10.08, Tracy Municipal Code), including conformance with the General 
Plan, any applicable specific plan, the concept development plan, and approval by City Council of a 
preliminary and final development plan, or amendment to a previously approved final development 
plan.  Building permits may be necessary depending on the size and details of the proposed 
structure, in accordance with the California State Building Code.  Business licenses may be 
required.  Interested parties should contact the City’s Finance Department regarding requirements 
for business license.  
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10.  Does any other office, other than code enforcement accept or investigate complaints? 
 

Zoning violations are enforced by the City’s Code Enforcement Division.   Reports of violations are 
often accepted by other City departments and referred to Code Enforcement for appropriate action. 

 
 

11. Can a complaint be filed via the Internet?  
 
Reports of violations are accepted in person, by phone, and via the City of Tracy website at Contact 
Us, www.ci.tracy.ca.us.  

 
 
 
Attachment:  

Sections 150-153 of the Welfare and Institutions Code 
  
 

___________________________ 
 
  
Please submit the completed survey and requested documents to:  
 
San Joaquin County Grand Jury  
Attn: Trisa Martinez, Grand Jury Staff Secretary  
222 East Weber Avenue, Room 605  
Stockton, CA 95202  
email: grandjury@sjcourts.org 

http://www.ci.tracy.ca.us/


 

 

City of Tracy 
333 Civic Center Plaza 

Tracy, CA 95376 
 

CITY COUNCIL 
 

MAIN   209.831.6000 
FAX     209.831.6120 

www.ci.tracy.ca.us 

 
 
 
 
 
 
September 2, 2015 
 
Honorable Lesley D. Holland, Presiding Judge 
San Joaquin County Superior Court 
P.O. Box 201022 
Stockton, CA   95201 
 
Re: Grand Jury Report: 2014-2015 Case No. 1410 – Charity Begins at Home: 

Unattended For-Profit Donation Bins Proliferate Across County 
 
Honorable Judge Holland: 
 
This letter responds to the above-referenced Grand Jury Report and is submitted in 
accordance with California Penal Code Sections 933 and 933.05.  The City of Tracy’s 
response relates to the findings and recommendations contained in the Grand Jury 
Report. 
 
FINDING F1.1 
San Joaquin County and its cities do not have regulations that specifically 
address the placement, maintenance, and monitoring of unattended donation 
bins. 
 
The City partially disagrees with this finding. 
 
The City of Tracy’s zoning regulations preclude the placement of donation bins.  They 
are not permitted or conditionally permitted in any zone in the City and, therefore, are 
prohibited.  (Tracy Municipal Code section 10.08.1070.)  Because donation bins are 
prohibited, the City does not have specific regulations regarding the placement, 
maintenance, and monitoring of donation bins. 
 
FINDING F1.2 
City and county ordinances can effectively clarify who is responsible for 
removing unwanted donation bins and protect property owners from liability. 
 
The City disagrees with this finding. 
 
The City believes that private property owners already have the authority to remove 
unauthorized items from their property, under California statutes and case law.  (See, 
for example: Penal Code §602(m) (trespass), Civil Code §820 (rights of owner); Civil 
Code §§3501-3503 (private nuisance and abatement).) The City questions its legal 
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authority to impose a regulation regarding private property rights that is within the 
state’s purview to regulate. 
 
 
FINDING F1.3 
Local ordinances can provide cities and the county with stronger control over 
unattended donation bin placement and assist to enforce them efficiently. 
 
The City agrees with this finding. 
 
 
FINDING F1.4 
Donations to out-of-state for profit operations divert donations from local not-for-
profit operators, which diminishes their ability to benefit local communities. 
 
The City has no independent information to agree or disagree with this finding.  In any 
case, the City’s zoning and other regulations do not generally distinguish in-state, out-
of-state, for-profit and not-for-profit uses, but instead attempt to be neutral in their effect 
on all property owners and users.   
 
 
RECOMMENDATION R1 
By December 1, 2015, San Joaquin County and its incorporated cities should 
enact ordinances that regulate unattended donation bins, including: 

• Shall require written consent from property owners before placement of 
any donation bin on private property 

• Shall obligate the bin owners to maintain it 
• Shall obligate the bin owner to hold property owners and their agents 

harmless from liability who remove unwanted bins from their property 
• Shall require donation bins meet or exceed the requirements found in the 

California Welfare and Institutions Code, §§150 to 153 
• Shall adopt sanctions for any violations of the ordinance provisions 
• Shall require owners of donation bins that do not have IRS Code 501(c)(3) 

status to pay a permit fee to generate income to help off-set ordinance 
enforcement efforts. 

 
This recommendation has not yet been implemented, but the City will enact an 
ordinance regulating unattended donation bins by December 1, 2015.  However, the 
contents of such an ordinance is yet to be determined. 
 
Sincerely,  
 
 
 
Michael Maciel, Mayor 
On Behalf of the Tracy City Council 
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cc: Members of the Tracy City Council 
 Troy Brown, City Manager 
 Daniel G. Sodergren, City Attorney 

Via email to Ms. Trisa Martinez, Staff Secretary to the Grand Jury at 
grandjury@sjcourts.org 



RESOLUTION 2015-___ 
 

A RESOLUTION OF THE CITY OF TRACY APPROVING RESPONSES TO THE 2014-2015 
SAN JOAQUIN COUNTY GRAND JURY REPORT ON DONATION BINS AND AUTHORIZING 

THE MAJOR TO SIGN THE RESPONSE LETTER 
 
 
 WHEREAS, The 2014-2015 San Joaquin County Grand Jury (Grand Jury) submitted its 
2014-2015 Report, Charity begins at Home: Unattended For-Profit Donation Bins Proliferate 
Across County (Case No. 1410), and  
 
 WHEREAS, Under Penal Code sections 933 and 933.05, this Report requires a 
response from the City regarding the Grand Jury’s Findings and Recommendations, and 
 
 WHEREAS, This response is due within 90  days, by September 10, 2015; 
 
 NOW, THEREFORE, The Tracy City Council approves the responses to the Findings 
and Recommendations of the Grand Jury and authorizes the Mayor to sign the response letter 
attached to the staff report: 
 
 

* * * * * * * * * *  
 

 The foregoing Resolution 2015-_____ was passed and adopted by the Tracy City 
Council on the 1st day of September, 2015, by the following vote: 
 
AYES:  COUNCIL MEMBERS:     
 
NOES:  COUNCIL MEMBERS:   
 
ABSENT: COUNCIL MEMBERS:   
 
ABSTAIN: COUNCIL MEMBERS:   
 
 
 
       ____________________________ 
       MAYOR 
 
ATTEST: 
 
 
__________________________ 
CITY CLERK 

  
 
 
 
 
 



September 1, 2015 
 

 
 
 

AGENDA ITEM 8 
 
 
REQUEST 

 
RECEIVE AND ACCEPT THE CITY MANAGER’S QUARTERLY REPORT 

 
 
 
EXECUTIVE SUMMARY 

 
This agenda item will update the Council on newsworthy events. 

 
 
DISCUSSION 

 
The City Manager will provide Council with a quarterly report on various items, 
including upcoming special events, status on key projects, or other items of interest in 
an effort to keep Council, staff, and residents abreast of newsworthy events. 

 
STRATEGIC PLAN 

 
This agenda item does not relate to the Council’s strategic plans. 

 
 
FISCAL IMPACT 

 
There is no fiscal impact with this item. 

 
 
RECOMMENDATION 

 
That Council receive and accept the City Manager’s quarterly report. 

 

 
 
Prepared, Reviewed and Approved by:    Troy Brown, City Manager 



 

 
September 1, 2015 

 
 

AGENDA ITEM 10.A 
 
REQUEST 

 
APPOINT FIVE APPLICANTS TO THE BOARD OF APPEALS TO HEAR AN 
APPEAL ON AN ADMINISTRATIVE DECISION PERTAINING TO ENFORCEMENT 
RELATED TO REGULATIONS LISTED IN THE TRACY MUNICIPAL CODE   

 
EXECUTIVE SUMMARY 

 
On November 20, 2012, City Council adopted Ordinance 1176, revising the ordinance 
creating the Board of Appeals, to provide for appointment only at the time of an appeal, 
when the Board is needed. On July 27, 2015, the City Clerk’s office received a request 
for hearing to appeal an administrative decision in the City’s application of the California 
Building and Fire Codes.  A five member board needs to be appointed from the list of 
potentially interested and qualified candidates maintained by the City Clerk’s office. 

 
DISCUSSION 

 
The City long ago established a Building Board of Appeals, as required by the California 
Building Codes and Fire Code. The purpose of the Board was to hear appeals by anyone 
aggrieved by any administrative decision in the application of the California Housing, 
Building, Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, 
Residential, Green Building Standards, Historical Building, Energy, Existing Building and 
Fire Codes. 

 
Even though the Board was established, and members appointed, the Board of Appeals 
never had a matter appealed to it. There was some administrative burden for both City 
staff and Board members in maintaining an ongoing board, with required re-appointments 
and annual disclosure statements.  In November 2012, Council adopted Ordinance 1176, 
which revised the ordinance establishing the Board of Appeals so that the Board is 
formally appointed only if there is an appeal.  The term of the Board would only be for the 
duration of the matter appealed. The City Clerk would maintain a list of potentially 
interested and qualified candidates, so that the Mayor and Council could make a prompt 
appointment if necessary.  Staff contacted the previous members who were actively 
serving on the Building Board of Appeals when the revised ordinance was adopted, to see 
if they were still interested and qualified to serve on the Board to hear the appeal.   All five 
members were interested and qualified to serve on the Board.   

 
 
STRATEGIC PLAN 

This agenda item does not relate to the City’s Strategic Plans.  

FISCAL IMPACT 
 

This agenda item will have no fiscal impact. 
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RECOMMENDATION 
 

That City Council appoint Philip Aubin (Resident), Dennis Alegre (Contractor), Jerry 
Yerian (Retired Contractor), James Caling (Resident with Electrical Engineering Degree 
and background in construction), and John Davis (Architect) to the Board of Appeals to 
hear an appeal by a person regarding an administrative decision in the City’s application 
of the California Building and Fire Codes. 
 
  

 

 
Prepared by:   Adrianne Richardson, Deputy City Clerk 
 
Reviewed by:  Nora Pimentel, City Clerk 
                        Andrew Malik, Interim Assistant City Manager 
 
Approved by:  Troy Brown, City Manager 
 
 
 
Attachment A – Ordinance 1176 

 
 



ORDINANCE 1176

AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 9A2050906050 AND
CHAPTER 944 BOARD OF APPEASAND DELETING SECTION944050

OF THE TRACY MUNICIPAL CODE

WHEREAS the City long ago established a Building Board of Appeals as required by
the California Building Codes and Fire Code

WHEREAS though established and members appointed the Building Board of Appeals
has never had a matter appealed to it There issome administrative burden forbothCity staff
and Board members in maintaining an ongoing board with requiredreappointments and
annual disclosure statements

WHEREAS City staff is recommending that the ordinance creating the Building Board of
Appeals be revised to provide or appointment only at the time of an appeal when the Board is
needed The City Clerk would maintain a list of potentially interested and qualified candidates

NOW THEREFORE the Tracy City Council hereby ordains as follows

SECTION 1 Section902050 Building Board of Appeals of the Tracy Municipal Code
is renamed Board of Appeals

SECTION 2 Section906050 Appeals for Fire Protection and Prevention of the
Tracy Municipal Code is amended to read as follows

906050 Appeals
Any person aggrieved by any decision or action of the Chief may appeal to the

Board of Appeals by filing a written notice of appeal with the City Clerk within 30 from
the date the decision or action was taken

SECTION 3 Chapter944Building Board of Appeals of the Tracy Municipal Code is
renamed and amended o read as follows

BOARD OF APPEALS

944010 Name and purpose

The Board of Appeals is created in order to hear appeals by persons aggrieved by any
administrative decisions in the Citys application of the Uniform Housing Building
Mechanical Electrical Plumbing Abatement of Dangerous Buildings Residential Green
Building Standards Historical Building Code Energy Code Existing Building Code and
Fire Codes or regulations adopted under them See TMC Chapter 9 and TMC
902050 and906050 It will also serve as the appeal board when determinations
are made regarding special conditions for persons with disabilities under California
Building Code section1915or California Health and Safety Code section 199575

944020 Definitions

In this chapter unless otherwise apparentfrom he context

ATTACHMENT A
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Board means the Board of Appeals

Building Official means the Chief Building Official or his or her designee

Member means a member of the Board of Appeals

944030 Organization and membership

a Time of appointment Term The Board will be appointed promptly whenever the
city receives an appeal requiring a hearing by the Board The Board shall be comprised
of five members appointed by the Mayor with the advice and consent of the Council
Members shall serve only until the matter appealed has been concluded and the Boards
participation is no longer required

b Qualifications The Board will be appointed from a list of potentially interested
and qualified candidates maintained by the City Clerk The Board shall consist of
members who are qualified by experience and training to pass on matters pertaining to
building construction such as licensed contractors engineers and architects When
the appeal concerns the Fire Code at least two of the members shall be qualified by
experience with the Fire Code When the appeal concerns access for persons with
disabilities at least two members shall be disabled individuals

A member may not be an employee or elected officer of the City but may be a member
of another City board or commission A member need not be a resident of the City A
member may not have any interest in property which is the subject of the appeal to the
Board

c Officers Procedures Once appointed the Board shall meet to elect a chair and
vicechair and to set the time and place of its meetings The Board shall function in
accordance with the standard commission bylaws which apply to other city
commissions and boards

d Secretarv Ex officio members The Chief Building Official shall be the ex officio
Secretary of the Board but shall not vote When an appeal is heard regarding the Fire
Code the Fire Chief or his or her designee shall sit as an ex officio member

944040 Powers and duties

a Functions The functions of the Board shall be as foilows

1 To hear appeals of administrative decisions regarding the use of
alternative materials interpretations pertaining to the enforcement of any of the
Codes and related regulations listed in TMC Section944010 and

2 To hear appeals of administrative decisions in the application of the
Uniform Housing Code the Uniform Code for the Abatement of Dangerous
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Buildings and related sections of this Code in actions declaring certain building
structures or conditions therein substandard unsanitary or hazardous and
requiring their consideration rehabilitation reconstruction correction or
abatement as applicable

b Limitation on appeals An application for appeal must be based on a claim that
1 the true intent of the applicable code or the related regulations has been
incorrectly interpreted
2 the provisions of the applicable code do not fully apply
3 an equally good or better form of construction is proposed

The Board does not have the authority to waive requirements of the code
California Building Code Section 1132

c Conduct of appeals

1 The Board shall exercise its powers in such a manner that substantial
justice is done most nearly in accord with the intent and purpose of this Code

2 The Board shall follow fair procedural rules including giving adequate
notice of hearings to all parties providing hearings open to the public assuring
that the hearing is commenced within 60 days after the date of the filing of the
petition for an appeal recording minutes of its proceedings and providing copies
of minutes for inspection as a public record

d Procedure of petitions for hearinq of appeals Upon the filing of a petition and
appointment of the Board under Section944030 the secretary shall set the matter on
the Boardsagenda for consideration The secretary shall give written notice of at least
seven days to the applicant or petitioner specifying the time and place of the hearing At
the hearing the petitioner shall be given an opportunity tobe heard and present any
evidence to support the request If necessary the hearing may be continued

e Decisions In rendering its decision the Board has no authority to waive
requirements of any code California Building Code Section 1132 No later than 10
days after the close of the hearingsthe Board shall formally report its decision in
writing including its findings of fact and reasons for the decision The report shall either
approve approve with modifications or deny the appeal and shall specify any conditions
or limitations imposed A copy of the report shall be forwarded to the petitioner or his or
her representative at the address shown on the petition within 10days after the decision
The secretary shall provide a copy of the report to the administrative office whose
decision was appealed and shall maintain a copy in the Boards permanent records

f Appeals to the Council The decision of the Board in granting or denying an
appeal shall become final and effective unless timely appealed to the City Council under
section112020 Upon the receipt of a written appeal filed with the Council the
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secretary of the Board shall transmit to the Council the Boards complete record of the
case

Within 10 days after the council adopts a resolution ordering that an
appeal be granted or denied or modified subject to conditions the secretary
shall mail a copy of the resolution to the appellant and one copy shall be
attached to the Boardsfile of the case

SECTION 3 Section944050 Bylaws of Chapter 944 Building Board of
Appeals of Title9Building Regulations of the Tracy Municipal Code is deleted

SECTION 4 Because of the unique circumstances the Board of Appeals is not subject
to Council Resolution 2004152 or any successor resolution Establishing the Council Selection
Process and Defining Residence Requirements for Appointee Bodies

SECTION 5 This Ordinance shall take effect 30 days after its final passage and
adoption

SECTION 6 This Ordinance shall be published once in the TriValley Heraid a
newspaper of general circulation within 15 days from and after its final passage and adoption

The foregoing Ordinance 1176 was introduced at a regular meeting of the Tracy
City Council on the 16th day of October 2012 and finaily adopted on the 20th day of
November 2012 by the following vote

AYES COUNCIL MEMBERS ABERCROMBIE ELLIOTT MACIEL RICKMAN IVES

NOES COUNCIL MEMBERS NONE

ABSENT COUNCIL MEMBERS NONE

ABSTAIN COUNCIL MEMBERS NONE

ATTEST

TK

C

MAYOR
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