
 TRACY CITY COUNCIL       REGULAR MEETING AGENDA 

 

Tuesday, October 7, 2014, 7:00 p.m. 

 
 City Council Chambers, 333 Civic Center Plaza           Web Site:  www.ci.tracy.ca.us 

 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 

makes all reasonable accommodations for the disabled to participate in Council meetings. Persons 
requiring assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 

 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 

shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  
Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 

 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 

previous Council direction. A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public 
request discussion on a specific item at the beginning of the meeting. 

 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items 

not on the posted agenda.  Members of the public addressing the Council should state their names and addresses 
for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public Meetings 
provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items from 
the Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less 
than five minutes for public input or testimony may be set for “Items from the Audience” depending upon the 
number of members of the public wishing to provide public input or testimony.  The five minute maximum time limit 
for each member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by 
a member of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able 
to resolve the matter satisfactorily, the member of the public may request a Council Member to sponsor the item 
for discussion at a future meeting. When members of the public address the Council, they should be as specific as 
possible about their concerns. If several members of the public comment on the same issue an effort should be 
made to avoid repetition of views already expressed. 

 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 

encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority 
of the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 
hours prior to the meeting.  All presentations must comply with the applicable time limits. Prior to the presentation, 
a hard copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the 
record of the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation 
being rejected. Any materials distributed, including those distributed within 72 hours of a regular City Council 
meeting, to a majority of the Council regarding an item on the agenda shall be made available for public inspection 
at the City Clerk’s office (address above) during regular business hours. 

 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 

decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and 
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure 
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, 
including but not limited to Government Code Section 65009, to raising only those issues you or someone else 
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the 
public hearing. 

 

 

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, and the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website:  www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/


City Council Agenda 2 October 7, 2014 

 

CALL TO ORDER 
PLEDGE OF ALLEGIANCE  
INVOCATION 
ROLL CALL 
PRESENTATIONS – Employee of the Month  
 - Employee Recognition  
        -  Certificate of Appointment – Transportation Commission  
  Swearing In     –  Five Police Officers  
  Proclamations –  Fire Prevention Week  
     –  Domestic Violence Awareness Month – Women’s Center 
    –  Make a Difference Day 
  
  
1. CONSENT CALENDAR 
  

A. Approval of Minutes 
 

B. The Regular City Council Meeting Scheduled for Tuesday, November 4, 2014, 
be Rescheduled for Wednesday, November 5, 2014, Due to the General 
Municipal Election 

 

C. Accept Travel Report from City Manager Regarding Attendance at League of 
California Cities (LOCC) Annual Conference and International City/County 
Management Association (ICMA) Annual Conference 

 

D. Approve an Exclusive Negotiating Rights Agreement With Kasson Manteca 
Solar, LLC, for a Potential Long-Term Lease of City-Owned Properties Located 
at New Jerusalem Airport, and Authorize the Mayor to Sign the Agreement 

 

E. Approve a Memorandum of Understanding (MOU) With the Tracy City Center 
Association for Purchase and Resale of Alcohol and Other Food and 
Beverages on Authorized City Streets During City Authorized Events and 
Authorize the Mayor to Execute the MOU 

 

F. Authorization to Enter Into an Agreement With the County of San Joaquin for 
the Maintenance of Roadway Improvements and Landscaping Related to the 
New Interchange at I-205 and Eleventh Street 

 

G. Approve the Reallocation of $100,535 in Unspent Fiscal Year (FY) 2013-2014 
Community Development Block Grant (CDBG) Funds to Two FY 2014-2015 
CDBG Approved Projects 

 

H. Approve Amendment Four to the Professional Services Agreement (PSA) With 
Drake Haglan and Associates of Sacramento, California, for Additional Design 
Services for the Eleventh Street – East Tracy Overhead Bridge, Number 29c-
0126 – CIP 73063, Federal Project Number BHLS-5192(020), and Authorize 
the City Manager to Execute the Amendment 

 

I. Approve a Maintenance Agreement With R & M Painting, Inc., DBA Gold Star 
of Turlock, CA, for Maintenance and Repairs of the Existing Clarifier at the 
City’s John Jones Water Treatment Plant and Authorize an Appropriation of 
$172,000 from the Water Enterprise Fund F513 
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2. ITEMS FROM THE AUDIENCE 
 
3. PUBLIC HEARING TO CONSIDER A PROPOSAL TO AMEND THE I-205  

CORRIDOR SPECIFIC PLAN DESIGNATION FROM GENERAL COMMERCIAL TO 
HIGH DENSITY RESIDENTIAL (APPLICATION NUMBER SPA14-0001), APPROVE 
A PLANNED UNIT DEVELOPMENT (PUD) PRELIMINARY AND FINAL 
DEVELOPMENT PLAN (APPLICATION NUMBER D14-0011) FOR A 441-UNIT 
MULTI-FAMILY APARTMENT PROJECT, APPROVE AN OFF-STREET PARKING 
SPACE REDUCTION FOR THE APARTMENT PROJECT, AND APPROVE AN 
ADDENDUM TO THE FILIOS/DOBLER ANNEXATION AND DEVELOPMENT 
PROJECT ENVIRONMENTAL IMPACT REPORT (SCH NO. 2010072043). THE 
APPROXIMATELY 22.22-ACRE SUBJECT PROPERTY PROPOSED FOR 
SPECIFIC PLAN AMENDMENT IS LOCATED ON THE SOUTH SIDE OF GRANT 
LINE ROAD, NORTH OF THE UNION PACIFIC RAILROAD TRACKS, EAST OF 
BYRON ROAD AND APPROXIMATELY 600 FEET WEST OF LAMMERS ROAD, 
(ASSESSOR’S PARCEL NUMBERS 209-270-10, 11, 30, AND 31). THE PUD 
PRELIMINARY AND FINAL DEVELOPMENT PLAN IS PROPOSED FOR 
APPROXIMATELY 20.04 ACRES ON THE EAST SIDE OF THE SITE, 
ASSESSOR’S PARCEL NUMBERS 209-270-30 AND 31. THE APPLICANT IS 
DENTON KELLEY, SR95 VENTURES, LLC. 
 

4.  ADOPT A RESOLUTION AUTHORIZING AMENDMENT NO. 2 TO THE 
PROFESSIONAL SERVICES AGREEMENT AND SOFTWARE LICENSE AGREEMENT 
WITH SPILLMAN TECHNOLOGIES, INC. FOR THE COMPUTER AIDED DISPATCH / 
RECORDS MANAGEMENT SYSTEM TO DISCONTINUE FURTHER WORK AND 
OBTAIN A PARTIAL REFUND FOR COMPLETED WORK AND AUTHORIZE THE 
MAYOR TO EXECUTE THE AMENDMENT 

 
5. DISCUSS AND PROVIDE DIRECTION ON A CITY COUNCIL POLICY FOR FILLING 
 CITY COUNCIL VACANCIES AND VACANCIES OCCURRING IN THE OFFICE OF 
 MAYOR 
 
6. CONSIDER COUNCIL GENERAL FUND RESERVE POLICY 

 
7. ITEMS FROM THE AUDIENCE 

8. COUNCIL ITEMS 
 
9. ADJOURNMENT  



JOINT CITY COUNCIL/TRACY RURAL FIRE PROTECTION DISTRICT/SOUTH COUNTY 
FIRE AUTHORITY SPECIAL MEETING MINUTES 

 
September 2, 2014, 6:00 p.m. 

                      
City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
 
 
1. CALL TO ORDER – Mayor Ives called the meeting to order at 6:00 p.m. 

 
2. ROLL CALL - Roll call found Council Members Maciel, Manne, Rickman, Young, and 

Mayor Ives present.  Tracy Rural Fire Protection District Board Members Smith and 
Ahmad present. Board Members Thoming and Vieira absent.  South County Fire 
Authority Directors Ahmad, Maciel and Rickman present.   Director Thoming absent. 
 

3. ITEMS FROM THE AUDIENCE – None 
 

4. JOINT WORKSHOP WITH THE CITY OF TRACY, TRACY RURAL FIRE PROTECTION 
DISTRICT, AND SOUTH COUNTY FIRE AUTHORITY TO DISCUSS AND PROVIDE 
COMMENTS ON DRAFT REPORT ON ALTERNATIVE FIRE GOVERNANCE 
STRUCTURES 

 
Dan Sodergren, City Attorney, stated the meeting was originally scheduled as a joint 
meeting of the Tracy City Council, Tracy Rural Fire Protection District, and South County 
Fire Authority, but since only one of the three bodies had a quorum, it would only be a 
meeting of the Tracy City Council for Brown Act purposes. 

 
Mayor Ives responded no action was scheduled for any of the bodies 
 
Fire Chief Al Nero provided the staff report.  In October of 2011, San Joaquin Local 
Agency Formation Commission (LAFCo) completed a Municipal Services Review (MSR) 
of Rural Fire Districts in San Joaquin County. The review questioned the 
appropriateness of the current governance model for fire services in the South County 
Fire Authority (SCFA) service area, including the policy of non-detachment when 
unincorporated territory within the District is annexed into the City. The MSR required 
that the City “Complete a plan regarding the governance model for Tracy Fire 
Department and Tracy Rural within 18 months subject to the approval of LAFCo. All 
subsequent annexation requests shall be consistent with the approved plan”. The 
timeline was subsequently extended to 24 months. 
 
The City submitted the Fire Governance Implementation Plan to LAFCo in July 2013. 
The plan was discussed by LAFCo, at length during its July 19 and August 16, 2013 
meetings. LAFCo continued consideration until its October 18, 2013, meeting and 
subsequently to the December 13, 2013, meeting. During both meetings, LAFCo 
expressed concerns regarding the fiscal impact on the County of the current non- 
detachment policy when territory is annexed into the City. 
 
The City retained Management Partners to address the fiscal and governance issues. 
Management Partners completed the draft report “Alternative Fire Governance 
Structure.” The report was distributed to interested stakeholders in July 2014, for their 
review and comment. These included the Tracy Rural Fire District Board (Tracy Rural) of 

http://www.ci.tracy.ca.us/
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Directors, the Fire Service Steering Committee, San Joaquin County, San Joaquin 
LAFCo and representatives of labor and management within the Fire Department.  
 
Staff requested that the SCFA, Tracy City Council, and Tracy Rural Fire District Board 
discuss and provide comments on the draft report on alternative fire governance 
structures. 
 
Fire Chief Nero introduced Lynn Dantzker, Senior Manager, and Andrew Belknap, 
Regional Vice President, Management Partners.   
 
Ms. Dantzker stated the meeting was to hear comments on the draft Alternative Fire 
Governance Structures that was submitted to the City on June 24, 2014, and discuss 
next steps on a financially sustainable fire service for all providers.   Ms. Dantzker 
provided a Powerpoint presentation. 

 
Mayor Ives asked if the final draft of the Alternative Fire Governance Structures report 
will be provided to LAFCo at their October 24, 2014 meeting.  Ms. Dantzker responded 
the report will be submitted to the City and their recommendation is to convey the report 
to LAFCo with a cover letter or memo.   
 
Mayor Ives asked if the language received from LAFCo to complete a plan was more 
analysis than a governance model.  Fire Chief Nero responded several reports have 
been provided   to LAFCo over the last 18 months.   At the December 2013, meeting, 
LAFCo stated the last thing they need is a financial analysis for consideration on this 
issue. 
 
Mayor Ives asked it the report answered LAFCo’s concerns regarding the rejected 
options, fiscal analysis and impact on the County and governance.  Fire Chief Nero 
responded yes.  LAFCo’s question was specifically regarding detachment versus non-
detachment and the effect on the County. 
 
Ms. Dantzker stated at LAFCo’s October 2014, meeting a policy statement regarding the 
direction the City may be headed would be expected.  Management Partner’s 
recommended indicating to LAFCo that an option is being looked at but a business 
model will be looked into to see if it works. 
 
Mayor Ives asked if that would be with a presumption that the current model is 
unsustainable.  Ms. Dantzker responded no. 
 
Mayor Ives stated LAFCo’s issue was sustainable governance.  Ms. Dantzker responded 
she had not talked to LAFCo’s Executive Director about a financial sustainable model.   
 
Mayor Ives stated the reason for changes are to benefit the tax payer or if there is 
something broken or unsustainable about the current governance model.   Mayor Ives 
further stated he wanted to make sure that there were no hidden issues that 
Management Partners or staff picked up on during their discussions with LAFCo and that 
all entities were on the same page.  
 
Maria Hurtado, Assistant City Manager, stated LAFCo’s Executive Director has 
requested full clarity regarding the property tax implications for the County.   In addition, 
LAFCo was not satisfied with the Fire Implementation Government Structure presented 
approximately a year ago and wanted full clarity on the fiscal impact.  Ms. Hurtado 
further stated if the body agrees to examine the proposed annexation to Tracy Rural, it 
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does not mean the City will annex.   The mixed phase of analyses will start which 
includes understanding government structure, administrative implications with regards to 
operations and the fiscal implications for Tracy Rural, the City and anyone that contracts 
to provide fire services.  The analyses have not been done and would be the next step if 
directed to explore one option.   Ms. Hurtado added it does not mean that the current 
Joint Powers Authority (JPA) structure is broken; it means that LAFCo is not comfortable 
with the structure because it is different from other districts that do not have the financing 
mechanism structure which sets the JPA apart from the rest of the County. 
 
Ms. Dantzker stated it is likely LAFCo will ask the City what the governance plan is at 
their October 2014, meeting.  The City may respond that there is a governance plan and 
it is working.    
 
Council Member Rickman stated contract negotiations were mentioned which could be 
out of the City’s scope depending on the service provider.  Council Member Rickman 
asked about the effect on California Public Employees Retirement System (CALPERS) 
and employees. 
 
Ms. Dantzker responded there were two very significant issues.  Whoever is employer of 
employees does the collective bargaining.  CALPERS is a very big issue.   If employees 
transfer to Tracy Rural, CALPERS would have to be contacted regarding whether they 
would be considered classic employees in the new system that went into effect two 
years ago.      
 
Mayor Pro Tem Maciel stated he served on LAFCo and raised the question of whether 
there were any concerns about the level or quality of service.   Mayor Pro Tem Maciel 
further stated LAFCo acknowledged that the service is excellent.  The point was made 
that the current JPA was not in compliance and another issue is the financial aspect.  
Mayor Pro Tem Maciel added the $0.03 per square foot annual fee is a solid revenue 
source and if detachment occurs, would go away for those detached properties.  Mayor 
Pro Tem Maciel further stated if other jurisdictions within the county do detach, it will 
strain the revenue flow to those rural districts.  Mayor Pro Tem Maciel stated the City 
has a solution which is being challenged.   The fee is a significant revenue source that 
would benefit the future fire service in this area.  Mayor Pro Tem Maciel added the 
general concept of the City being annexed has positive aspects and maybe the least 
worst solution.   Mayor Pro Tem Maciel stated if a new entity is formed there should be 
no change in status and the employee contracts should be honored.  The investment 
those individuals have made in their careers should be at the same level.  Mayor Pro 
Tem Maciel added there is a great deal of motivation at LAFCo to have the issue 
resolved before the end of 2014.   
 
Board Member Smith stated he appreciated the work that was done on the report.     
Board Member Smith added if the fire governance structure becomes Tracy Rural, 
dynamics need to be worked out.  Board Member Smith added he was not sure LAFCo’s 
question had been addressed in the report regarding financial impact.  Tracy Rural has 
hired a consultant (Citygate) to review the report.  Board Member Smith stated there 
needed to be a change and the JPA is a broken system.  Board Member Smith further 
stated Tracy Rural has no issue with assisting with the studies, but would like the City to 
implement the studies.  
 
Steve Abercrombie, Fire Governance Oversight Committee Chair, stated he would like 
clarity from LAFCo regarding their concerns about the JPA.    
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Dwayne Mills, Citygate Associates, stated Tracy Rural asked for a review of the study.   
Mr. Mills further stated Management Partner’s recommendations regarding going 
forward are correct and have spelled out a great deal of work that needs to be done.  Mr. 
Mills added it may be premature to say the answer is annexation to the District; it may 
well be that a modification to the JPA is appropriate.   The analysis looks at moving 
money back and forth within the 12 annexed areas, but the question of cost to provide 
fire service in those growing areas has not been asked.  Mr. Mills stated the first step to 
resolving the property tax distribution issue with the County needs to be based on a solid 
fiscal analysis of continuing to provide the level of fire service. The property tax split 
question can be answered after issues such as terms of employees, process of 
annexation and determining the appropriate governance have been addressed.  Mr. 
Mills added what should be looked at is the cost to provide fire service, and what is left 
over to share with the County.  There needs to be approximately a 6-12 month study.  A 
draft scope of service has been prepared with the questions Tracy Rural needs to have 
answered in order to make decisions regarding the proper governance.   
 
Mayor Ives stated the agenda item is not an action item so a scope of work cannot be 
developed for continuance of this issue.   Mayor Ives asked staff to clarify the direction 
from the assembled body. 
 
Ms. Hurtado responded Council to provide input on the report.  City staff plans to attend 
the LAFCo meeting in October, 2014.   LAFCo will ask for a recommendation and the 
steps for moving forward.  The consultant recommended to further explore the option of 
the City annexing into Tracy Rural.  Ms. Hurtado stated if Council agrees with that 
recommendation staff will inform LAFCo that the next level of analysis will begin.   Ms. 
Hurtado added if directed to explore any of the other options, staff can communicate that 
to LAFCo also.    Ms. Hurtado further stated the critical decision point for the City is for 
LAFCo to not impose the detachment.  Showing movement towards resolving the 
governance structure will help. 
 
Mayor Ives asked the body for input for staff to relay to LAFCo at the October 24, 2014, 
meeting. 
 
Mayor Pro Tem Maciel stated he believed LAFCo has stepped away from their position 
of not approving any future annexations.  Mayor Pro Tem Maciel further stated he is a 
Commissioner on LAFCo and impressed upon LAFCo the benefit to Tracy and the entire 
County to have the Ellis and Cordes Ranch projects move forward.  Mayor Pro Tem 
Maciel added if LAFCo decided to fall back on that relationship, the City would bear the 
brunt on the freeze on annexations.  Mayor Pro Tem Maciel further stated he has 
concerns about the proposal to annex the City into the Rural District.  If that annexation 
were to occur, the citizens who do not currently pay that fee will in the future.  Mayor Pro 
Tem Maciel indicated it is the least worst option and unless staff can show some 
advantages to the other options, he was in favor of proceeding along the path of 
annexing the City into the Rural District but recognizing there are many details to be 
worked out. 
 
Board Member Smith agreed with Mayor Pro Tem Maciel that LAFCo would be satisfied 
if the path of annexing the City into the Rural District was being pursued.  Board Member 
Smith stated the Scope of Service that Management Partners put together should be 
distributed to the community and LAFCo to show the next step.  
    
Mayor Ives stated there is nothing unsustainable about what the City and Tracy Rural 
are doing and he was only in favor of filing the report at the October, 2014, meeting. 
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Mayor Pro Tem Maciel stated for clarity that is what the report suggests as an option and 
the report as it stands is fine. 
 
Mayor Ives stated the report almost implies that the best course of action is to annex the 
City of Tracy fire service to the Rural Fire Protection District.  Mayor Ives stated he did 
not think that was a good idea.   
 
Mayor Pro Tem Maciel asked if the report will be modified. 
 
Mayor Ives stated if he had the unilateral say he would modify the report, and file the 
report without any specific recommendation from a consulting firm. 
 
Council Member Young stated the current system may have some broken parts while 
others feel it has worked well over time.  Council Member Young indicated she was in 
support of submitting the report and moving forward.  Council Member Young indicated 
she was in favor of Scenario 1. 
 
Council Member Manne stated there is no harm in filing the report with LAFCo and 
asking for a response.   A comment should be included that it is Management Partners 
preliminary recommendation based on not having 1 - 2 years of financial data.   Council 
Member Manne further stated if LAFCo has questions, those questions can be 
addressed at that time.   A financial feasibility study on all options is the next step. 
   
Council Member Rickman stated he did not have a problem with filing the report. Council 
Member Rickman asked staff what will happen if the report is filed. 
 
Ms. Hurtado responded the potential implication is if the City does not present LAFCo 
with a recommended structure to either stay as is or move forward, LAFCo may approve 
annexations without the financial structure so they would be detached from Tracy Rural 
and Tracy Rural would not get the $0.11 cents or the $0.03 cents per square foot. 
 
Ms. Dantzker stated it is unknown what LAFCo will do in the face of the report, but they 
have an option to consider annexations with detachment.   
 
Council Member Rickman stated there is so much unknown and he would rather get 
feedback by submitting the document. 
 
Mayor Ives urged Mayor Pro Tem Maciel, as a representative of LAFCo, to not allow a 
response from LAFCo to the City of Tracy absent discussion at the commission level.  
Mayor Ives added the commission should have an understanding of the importance of 
the options and determine whether it is important to their mission of providing public 
services, and not where the money goes when those services are provided.  Mayor Ives 
stated the direction is to file the report and let LAFCo respond. 
 
Troy Brown, City Manager responded if the direction is to file the report, the report 
should be altered to not lean toward a direction or a recommendation.  The report should 
be filed with the three options outlined.    
 
Board Member Smith stated he agreed with Mr. Brown.  Board Member Smith further 
stated to file the report and move to the next step.  There are so many studies that have 
to be done.  LAFCo has already been told that we are heading down that direction and 
they may have issues if we take that off the table. 
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Mayor Ives asked Fire Chief Nero if LAFCo has been told the body is heading in specific 
direction.  Fire Chief Nero responded the statement was made to LAFCo that the current 
structure would be maintained while the possibility of forming a standalone fire agency is 
being looked at. 
 
Mayor Ives asked if there was still a consensus on filing the report without any specific 
recommendation from the consultant. 
 
Mayor Pro Tem Maciel responded yes.   Mayor Pro Tem Maciel stated in the report there 
is a reference to when the JPA was originally established and there was an 
understanding the ultimate goal would be a single fire service entity at some point down 
the road. 
 
Fire Chief Nero stated that is what LAFCo expressed at the beginning of this entire 
process. 
 
Mayor Pro Tem Maciel asked if that was LAFCo’s interpretation or was there something 
actually applied when the original JPA was formed.    Mayor Pro Tem Maciel asked if 
LAFCo had stated this has been going on for 12 years with no progress.  Fire Chief Nero 
responded LAFCo expressed the way the JPA is currently operating did not fit into what 
they felt was an appropriate governance structure.  Fire Chef Nero added LAFCo was 
under the impression 15 years ago, when the JPA was formed, it was the initial step and 
there would be changes in the future. 
 
Mayor Pro Tem Maciel stated there were no written words in the agreement that made 
that commitment.  Fire Chief Nero responded there are no written words in any 
agreement that he is aware of. 
 
Mayor Pro Tem Maciel stated perhaps the answer is to tune down the report and 
eliminate the recommendation and LAFCo to be clear on their feedback.   
 

5. Adjournment – It was moved Mayor Pro Tem Maciel and seconded by Council Member 
Manne to adjourn.  Voice vote found all in favor; passed and so ordered.   Time: 7:11 
p.m. 

 
 
 
The above agenda was posted at City Hall on August 28, 2014.  The above are summary 
minutes. 
 
 
 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
 
____________________________ 
Interim City Clerk 
 



TRACY CITY COUNCIL        REGULAR MEETING MINUTES 
 

September 2, 2014, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
Mayor Ives called the meeting to order at 7:19 p.m., and led the Pledge of Allegiance. 
 
The invocation was provided by Deacon Jack Ryan, St. Bernard’s Catholic Church. 
 
Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel, and Mayor 
Ives present. 
 
Mayor Ives introduced new City Manager, Troy Brown. 
 
City Manager Troy Brown presented the Employee of the Month Award to Eileen Solario, 
Administrative Services Department. 
 
Mayor Ives presented Certificates of Appointment to Param Garewal, Nabeel Razi, and a 
Certificate of Recognition to Rebecca Fuller, Youth Advisory Commissioners. 
 
1. CONSENT CALENDAR – Following the removal of Items 1.A and 1.I by Paul Miles, and 

1.C and I.E by Jim Howell, it was moved by Council Member Rickman and seconded by 
Council Member Manne to adopt the consent calendar.  Roll call vote found all in favor; 
passed and so ordered. 
 
B. Acceptance of the Slurry Seal Project (FY 2012-13) - CIP 73130B, Completed by 

Tefler Oil Company DBA Windsor Fuel Company of Pittsburg, California, and 
Authorization for the City Clerk to File the Notice of Completion – Resolution 
2014-136 accepted the project 

 
D. Adoption of a Resolution Approving a Memorandum of Understanding With the 

South Side Community Organization of Tracy, California and Authorizing the 
Mayor to Execute the Agreement – Resolution 2014-137 approved the MOU. 

 
F. Approval of a General Services Agreement, Not to Exceed $240,000, With 

Advanced Building Cleaners, Inc., for Services Required for Street, Alley, and 
Parking Lot Sweeping; Authorize the City Manager to Execute Extensions and 
Any Minor Amendments Associated With this Agreement for Administrative 
Efficiency; and Authorize the Mayor to Execute the Agreement – Resolution 
2014-138 approved the agreement. 

 
G. Authorization to Enter Into an Agreement With The State of California 

Department of Transportation, Related to the Portion of State Highway Route 205 
from the West City Limits at Holly Drive to the East City Limits at MacArthur 
Drive, and Authorization for the City Manager to Execute Current and All Future 
Freeway Agreements, Including Any Amendments to Those Agreements – 
Resolution 2014-139 authorized entering into an agreement with the State. 

 

http://www.ci.tracy.ca.us/
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H. Acceptance of the Tracy Boulevard Overlay Project – CIP 73130A, Completed by 
Knife River Construction of Stockton, California, and Authorization for the City 
Clerk to File the Notice of Completion – Resolution 2014-140 accepted the 
project. 

  
J. Approve an Amendment to the Master Fee Schedule to Modify the Development 

Services Public Improvement Plan Check Fee – Resolution 2014-141 approved 
the amendment. 

 
A. Approval of Minutes – Regular meeting minutes of May 20, 2014, and closed 

session minutes of August 19, 2014.  Paul Miles, 1397 Mansfield Street, stated 
on May 20, 2014, under Items from the Audience he had provided more 
information on the City’s failure to investigate his alleged complaints against the 
Police Chief than was included in the minutes.  Mr. Miles also commented on a 
request made under Items from the Audience for an update on the Tracy Senior 
Advisory Commission.  The minutes had included information from a handout 
which was given to the Council at the May 20th meeting.  Mr. Miles requested the 
minutes be corrected.  It was moved by Mayor Pro Tem Maciel and seconded by 
Council Member Manne to adopt the regular meeting minutes of May 20, 2014, 
and the closed session minutes of August 19, 2014.  Voice vote found all in favor; 
passed and so ordered. 

 
C. Authorize Replacement of Forty-Nine Existing Taser Devices and the Purchase 

of an Additional Thirty Seven Taser Devices, Along With Related Equipment from 
Pro Force in an Amount Not to Exceed $125,000 and Authorize the Mayor to 
Execute the Agreement – Jim Howell, 340 Hunter Trail, inquired if the 
replacement devices would also be digital.  If so, Mr. Howell felt the $125,000 
would be better spent elsewhere since the City would have to spend $125,000 or 
more every four years to replace them.  Police Lieutenant Alex Neicu stated the 
replacements are also digital.  They have a limited shelf life and a wear down 
factor which becomes more apparent each year.  They are part of the City’s 
perishable equipment which has to be replaced periodically.  It was moved by 
Mayor Pro Tem Maciel and second by Council Member Manne to adopt 
Resolution 2014-142, Authorizing Replacement of Forty-Nine Existing Taser 
Devices and the Purchase of an Additional Thirty Seven Taser Devices, along 
With Related Equipment from Pro Force in an Amount Not to Exceed 

 $125,000 and Authorizing the Mayor to Sign the Agreement. Voice vote found all 
in favor; passed and so ordered. 

 
E. Approve a Reimbursement Agreement With the United States Fish and Wildlife 

Service for the Preparation of Technical Review and Consultation Services for 
the Tracy Hills Specific Plan Project – Jim Howell asked who pays for the 
preparation of Technical Review and Consultation Services for the project.  Bill 
Dean, Assistant Director of Development Services, stated the City has a Cost 
Recovery Agreement with Integral Communities to cover all costs associated with 
processing the applications.  In response to a question from Mr. Howell regarding 
whether Tracy Hills would pay, Mr. Dean stated eventually Tracy Hills would pay.  
It was moved by Mayor Pro Tem Maciel and seconded by Council Member 
Rickman to adopt Resolution 2014-143, Approving a Reimbursement Agreement 
With the United States Fish and Wildlife Service for Environmental Review and 
Consultation Work Related to the Tracy Hills Specific Plan Amendment Project 
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and Authorizing the City Manager to Execute the Agreement.  Voice vote found 
all in favor; passed and so ordered. 

 
I. Approve an Exclusive Negotiating Rights Agreement by and Between the City of 

Tracy and Andy Zarakani for the City-Owned Property Located at 729/741 
Central Avenue and Authorize the Mayor to Sign the Agreement – Paul Miles 
stated that disposal of City owned property is required to be put out for public bid.  
Entering into an Exclusive Negotiating Rights Agreement (ENRA) with the 
petitioner and seeking to agree to a purchase price for the site would seem to 
bypass the open competitive bid process.  Andrew Malik, Director, Development 
Services, stated the request is for approval of an ENRA for a challenged site with 
structural issues.  It is not a purchase agreement.  Mr. Miles pointed out the 
attachments to the staff report indicate the city and the developer will seek to 
agree on a purchase price.  It was moved by Mayor Pro Tem Maciel and 
seconded by Council Member Rickman to adopt Resolution 2014-144, Approving 
an Exclusive Negotiating Rights Agreement by and Between the City of Tracy 
and Andy Zarakani for a City-Owned Property Located at 729/741 Central 
Avenue and Authorizing the Mayor to Execute the Agreement.  Voice vote found 
all in favor, passed and so ordered. 

 
2. ITEMS FROM THE AUDIENCE  

 
Jim Howell, 340 Hunter Trail, stated a number of dead trees and shrubs had been 
removed from his neighborhood and inquired when the landscape crews would return. 
Maria Hurtado, Assistant City Manager, stated the landscape crews are in the process of 
addressing the weed and dead tree issue and will follow-up with a maintenance 
program.  Ms. Hurtado offered to meet with Mr. Howell regarding his specific area. 
 
Ms. McManus, President of the South Side Community Organization thanked Council for 
approving an MOU with the Organization. 
 
Dave Helm welcomed Mr. Brown, City Manager, to Tracy.  Mr. Helm thanked Maria 
Hurtado, Assistant City Manager, and Gary Hampton, Police Chief, for stepping up 
during the City Manager recruitment process.  Mr. Helm suggested the Council consider 
reducing the number of consultants the City uses.   
 

DEVIATION 
 
4. PUBLIC HEARING TO CONSIDER AN APPEAL OF THE PLANNING COMMISSION 

DENIAL OF DEVELOPMENT REVIEW APPLICATION D14-0003 FOR A 45,000 
SQUARE FOOT MEDICAL OFFICE BUILDING LOCATED AT 445 WEST EATON 
AVENUE AND A PARKING LOT AT 418, 424, 432, AND 434 WEST EATON AVENUE 
APPLICANT IS DAVID O. ROMANO AND PROPERTY OWNER IS SUTTER GOULD 

 MEDICAL FOUNDATION, APPLICATION NUMBER APL14-0001 –  Kimberly Matlock, 
Assistant Planner, presented the staff report and used a power point in her presentation. 

 
The Sutter Gould Medical Foundation is in the process of expanding their medical 
campus on Eaton and Bessie Avenues. Staff supports Sutter’s concept which will 
expand medical services offered to the Tracy community. 
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The project site is located on the southeast perimeter of the Medical Office (MO) zone 
where the Eaton Medical Plaza currently sits, adjacent to existing single-family homes 
zoned Medium Density Residential.  Many properties in the MO zone are still occupied 
by residential uses that were constructed around the 1920’s, prior to the establishment of 
the MO zone in 1988.  Over time, several of these properties have been converted to 
medical offices with City permits.   
 
Sutter’s Development Review application proposes a new 45,000 square foot medical 
office building and associated parking areas with access from Eaton Avenue, Bessie 
Avenue, and Beverly Place.  Sutter proposes to keep the Eaton Medical Plaza building 
operational while the new facility and parking areas are constructed.  Eaton Medical 
Plaza building will then be demolished and parking areas will be constructed in a phased 
construction plan over approximately 18 months.  Additional employee parking is 
proposed to be constructed on the south side of Eaton Avenue with two driveways onto 
Eaton Avenue.  Sutter’s proposed two-story building employs a mix of modern materials 
and colors. 
 
While medical office uses are permitted, the City has an opportunity to ensure successful 
integration of the building and site improvements with the adjacent residential neighbor-
hoods through the Development Review permit process.  Site planning considerations 
include the following: 
 

• Mitigation of light, noise, privacy, and undesirable aesthetic impacts of the 
building on neighboring residences  

• Building location and architecture that is complementary with the buildings in the 
vicinity and neighborhood context 

• Streetscape experience after the removal of buildings and trees currently lining 
Eaton Avenue 

• Improved vehicular circulation by locating the driveways further from the 
intersections 

• Improved pedestrian circulation by encouraging pedestrian use of the crosswalk 
when the building is closer to the intersection 

• Loss of established mature on-site trees and street trees on Eaton Avenue 
 

Final actions on Development Review permits are made by the City Council, the 
Planning Commission, and in some cases, the Development Services Director.  
Due to the community interest in the project, the Development Services Director 
determined that the community would be better served through the public hearing 
process at Planning Commission, which took place on March 26, 2014.  Several 
members of the public spoke in opposition of the project as designed, citing reasons 
related to building proximity to houses, building height, undesirable aesthetic impacts, 
lack of sufficient parking, increase in traffic, detriment to the established neighborhood’s 
character, loss of mature shade trees, and the unlikeliness of the Valley Oak surviving its 
extraction and replanting. 
 
The concept of holding the building to the corner was also discussed at the March 26th 
public hearing. This concept is a design tool that is considered with any development 
project and is most successful when it achieves a higher quality design at prominent 
intersections.  Following the discussion, the Planning Commission stated that while they 
are not opposed to Sutter’s building and services expansion, the project could not be 
approved as designed and voted to deny the project.   
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Ms. Matlock closed her presentation by showing a series of slides which depicted the 
location and architecture of the homes, medical buildings, the hospital and a two-story 
medical office building in Stockton located on a street with parking behind. 
 
Mayor Ives opened the public hearing. 
 
Dave Romano, LDA Partners, used a power point in his presentation.  Mr. Romano gave 
an overview of the site, the project and the services which would be provided at the 
facility.  On October 3, 2013, a meeting was held with local residents and changes were 
made to the original plan. More changes were suggested by the Planning Commission in 
order to be sensitive to the neighborhood and to give Tracy the best possible project.  
Mr. Romano stated the site is zoned for this project and discussed access and 
circulation in and out of the building.  Substantial changes have been made to the project 
and Mr. Romano added this is the best design for the community.   
 
Jacob Beury, Project Manager, also used a power point in his presentation and stated he 
had met with the Planning Commission in March and discussed how to improve the 
project even further.  Mr. Beury discussed pedestrian and vehicular access to the 
project, the materials which would be used, and the landscaping.  Mr. Beury indicated 
the project would be a two story building replacing the three story building which is 
currently on the site.   
 
Dr. David Pedersen, Family doctor with Gould Medical Group which became affiliated 
with Sutter in the 1990s, stated Tracy has a need for an integrated medical system which 
puts the patient first and focuses on patient care. This medical facility will partner with 
Sutter Tracy to provide one-stop shopping for patients in adult and pediatric medicine. 
 
Dave Thompson, Chief Executive Officer, Sutter Tracy Community Hospital, stated the 
hospital has 550 employees, 300 of which live in Tracy.  Fully occupied the facility will 
add 70 new non-physician jobs with a medical payroll of $4 million per year.  With the 
addition of new physicians the payroll will increase to $6 million per year.  Jobs include 
benefits and a pension plan.  Additional jobs will be created as the number of patients 
increase.  This facility will expand medical care in Tracy and throughout the surrounding 
communities. Three neighborhood meetings have been held and discussions have 
occurred with adjacent land owners.  Several property owners have expressed their 
support of the project.  Parking has also been improved not only for the new facility but 
also for the medical offices in the area. Several changes and enhancements to the 
project have been made, and Mr. Thompson asked Council to grant the appeal.    
 
Pete Mitracos, Resident, on behalf of Concerned Neighbors of Sutter, offered a power 
point in his presentation, and stated he agreed with the decision made by staff.  There is 
a lack of adequate parking on the site and traffic congestion will be increased.  Mr. 
Mitracos gave an overview of Sutter’s Central Valley Expansion history, the profit made 
by the various medical entities, and suggested that very little community benefit is 
received from Sutter.  Mr. Mitracos questioned whether Sutter will increase the number 
of jobs or simply move doctors and staff from existing buildings.   
 
Mr. Mitracos gave a brief overview of Sutter’s interest in building at the Gateway 
Business Park, which after it failed resulted in Sutter purchasing Eaton Medical.  In 2013 
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Sutter began discussions with City planning staff and in March 2014 the Planning 
Commission unanimously denied Sutter’s application for the current project.  
 
Mr. Mitracos discussed the parking situation and indicated the project could be short as 
many as 469 parking places. Mr. Mitracos stated site planning issues have not been 
addressed and suggested the project be sent back to planning staff.  Mr. Mitracos 
compared a number of medical facilities in the area which are similar in size to the 
current project but which are built on much larger sites.  In closing, Mr. Mitracos stated 
the City needs to set the standards and uphold them, and asked Council to deny the 
appeal. 
 
Arch Bakerink, 1030 Central Avenue, questioned the financial statements presented by 
Mr. Mitracos.  Mr. Bakerink was concerned with what would happen if the project is not 
built and stated he believed the hospital would lose doctors.  Mr. Bakerink believed the 
project would create jobs and more highly paid and qualified health care workers, and 
concluded by stating his support for the project.  
 
Steve Nicolaou, 1068 Atherton Drive, suggested that any Council Member who sits on a 
board which receives donations from the Tracy Hospital Foundation should consider 
recusing themselves from voting on this item.  
 
A number of handouts in support of, and in opposition to the project were provided to the 

Council from residents who were unable to attend the meeting. 

Residents who spoke in opposition to the project voiced their concerns related to traffic, 

pollution and parking issues, loss of peacefulness in the area, the building violates the 

character of the neighborhood and will contribute to urban blight, the project does not 

meet the requirements of the City’s General Plan, the project is too large for a residential 

area and Gateway would be a better fit, and the lack of an environmental impact report.  

Other speakers agreed the facility was needed but not at the proposed location. 

Residents who spoke in favor of the project cited a belief in the Sutter vision, the fact that 
the owner has the right to build, the medical care provided for battered and homeless 
women, the quality health care services which will be brought to Tracy, doctors will have 
quicker access to patients in emergency care and ICU, and the fact that the area is 
zoned for medical office buildings.  
 
Mayor Ives closed the public hearing. 
 
Mayor Ives recessed the meeting at 9:40 p.m.  The meeting was reconvened at 9:50 
p.m. 
 
Council Member Rickman referred to the Planning Commission minutes of March 26, 
2014, and asked staff to comment.  Bill Dean, Assistant Director, Development Services 
responded the project is not inconsistent with the General Plan, but could be improved 
by modifying the architecture and relocating the building further away from the residents.     
 
Council Member Rickman referred to the General Plan Objectives and Design goals and 
Standards included in the staff report and asked why it was important to have this 
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building in this position.  Mr. Dean responded because it is a site that provides an 
opportunity to create a more pedestrian feel and one way to achieve that is to bring the 
building up to the corner.  This site also provides an opportunity to move a 45,000 
square foot development further away from the residents.   
 
In response to a question from Council Member Rickman regarding the neighborhood’s 
historical component, Mr. Dean responded when new development occurs in certain 
neighborhoods the City tries to blend the development with the architectural theme in 
order to soften the look and better integrate the buildings.   
 
Council Member Rickman asked Mr. Dean to comment on the traffic aspect.  Mr. Dean 
responded when staff considers a development it is not just vehicular traffic, but an 
opportunity to look at multi modal connectivity and mobility throughout the community.  
One way to do that is to create development that adds to the pedestrian safety feel of an 
area.  
 
Council Member Manne stated significant changes have been made by the Planning 
Commission and asked at what point the item is no longer an appeal but a new agenda 
item.   Mr. Dean responded this item is an appeal of an application which was sent to 
Planning Commission and denied.  The item before you has not been evaluated in detail 
by staff.  Dan Sodergren, City Attorney, stated Council should make its decision on what 
staff presented originally.  If Council likes what was proposed by Sutter the changes 
could be incorporated into the Conditions of Approval and would not need to go back to 
the Planning Commission.  However, at the discretion of the Council the changes could 
be sent back to the Planning Commission. 
 
Council Member Manne asked why an EIR had not been done.  Mr. Dean responded 
when denial of a project is recommended a CEQA analysis is not required.  However, if 
the application moves forward some issues would be revisited including traffic studies.   
 
In response to a question from Council Member Manne regarding whether Council 
Members would have to recuse themselves from voting on this issue if they sat on the 
board of a non-profit organization which received donations from the Hospital 
Foundation, Mr. Sodergren responded he did not see it as a conflict.   Mr. Manne stated 
he did not have a conflict.  
 
Council Member Rickman asked what the hours of operation would be for the facility, 
and how an increase in the number of patients would be accommodated.  David 
Camboia, Director of Business Development for Sutter Gould Medical Foundation, stated 
the facility will serve 20,000 initially, and 45,000 patients with a full complement of staff.  
Normal hours of operation would be 8 a.m. to 5 p.m.  Some departments would be able 
to offer services from 6 a.m. to 8 p.m., but that is not the intent at this time.  However, in 
the future, if the building reaches full capacity the hours will be extended to 
accommodate the additional patients. 
 
In response to a question from Council Member Rickman regarding the building setup, 
Mr. Beury stated the building is similar to other Sutter medical facilities in many ways, 
although this facility has many specialty service areas which are designed differently and 
located closer to the areas they serve. The layout of this building has been designed for 
the site, the neighborhood, proximity to the hospital and for the specialties it offers.  
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Council Member Rickman asked why the building cannot be relocated if the layout is 
designed for the site.  Mr. Beury responded that moving the building would create a 
number of different problems including placing a busy entrance next to the homes.  Mr. 
Beury responded the facility has been built to a campus design which is centered around 
an open area with buildings flanking it.  Moving the building would weaken the campus 
design. 
 
Mayor Pro Tem Maciel stated he had visited the site and talked with the residents who 
had offered a number of alternatives regarding how the building sits on the site.  Mayor 
Pro Tem Maciel stated if Council is to embrace the building at this site, it will generate 
traffic, and it will change the character of the neighborhood.  However, the Council has 
an entity before them willing to spend a lot of money to create jobs which will add 
millions of dollars to the community through payroll, and will enhance the level of medical 
service to residents.  Mayor Pro Tem Maciel stated he believed the project does adhere 
to the General Plan provisions, and if the appeal is granted Sutter will continue to have 
an obligation to be a good neighbor.  Mayor Pro Tem Maciel stated he would support the 
appeal with the conditions that have been laid out.  In response to a question from Mayor 
Pro Tem Maciel related to traffic and environmental review, Mr. Dean stated some type 
of environmental review and traffic study would be conducted.  Mayor Pro Tem Maciel 
stated he was not sure some of the concerns rise to the requirements of the General 
Plan and added he believed the facility would be an improvement to the neighborhood.   
   
Council Member Young suggested the Council step back and listen to the community.  
The Council is challenged to look at in the bigger picture to determine what is best for 
Tracy.  The hospital will be serving newer generations long after current residents are 
gone, but added the Council has to look at what it wants for the City now.  Council 
Member Young stated many of the issues that had been brought up were provided with 
alternatives in the presentations.   
 
Council Member Manne stated that throughout the process he had kept an open mind.  
The decision is not an easy one, but Council Member Manne stated he was concerned 
with the health and safety of the community and added he had to agree with the 
applicant. 
 
Council Member Rickman stated Sutter has benefitted the community and he believed 
this project was a good one which would provide an economic boost to the City.  
However, there has to be a balance between Sutter and the surrounding neighborhood.  
Council Member Rickman added that taking into consideration the General Plan 
requirements he was concerned with the lack of privacy, devaluation of property, 
aesthetic impact and the buffer zone.   Council Member Rickman stated he wanted to 
know specifically why the building could not be moved to the corner to provide a buffer, 
and added he wanted the project sent back to Planning Commission to have some of the 
residents’ concerns addressed. 
 
Mayor Ives stated many years ago a decision was made to locate medical facilities in the 
area and questioned whether where this facility was located on the site would make a 
substantial difference. The medical zone has served the community well and if this 
facility improves medical services to the community it is worthy of further evaluation.  
Education, jobs and healthcare are important to the whole community.  Mayor Ives 
stated he was willing to grant the appeal with the understanding that there is some 
improvement that the public process has determined.  Not every change the neighbors 
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want has been granted, but Sutter has made many changes.   Mayor Ives added he was 
in favor with the understanding that the application will have to go through the 
standardized process. 
 
In response to a question from Council Member Rickman, Mr. Sodergren stated Council 
can deny the appeal, or uphold the appeal with or without conditions.  If the motion is 
approved to uphold the appeal with conditions as proposed by the applicant, staff would 
bring back draft findings, draft Conditions of Approval and draft environmental 
documents for Council to review.  
 
Council Member Manne motioned to approve the appeal with conditions as relayed by 
the applicant.  Mayor Pro Tem Maciel seconded the motion.  Voice vote found Council 
Member Manne, Mayor Pro Tem Maciel, Council Member Young and Mayor Ives in 
favor; Council Member Rickman opposed. Motion carried 3:2. 
 

Mayor Ives recessed the meeting at 10:45 p.m.  The meeting was reconvened at 10:50 p.m. 
 
Mayor Ives announced that agenda item 5 would be rescheduled to October 7, and agenda 
items 7 and 8 would be rescheduled to a later date. 

 
3. PUBLIC HEARING TO CONSIDER ADOPTION OF A RESOLUTION REVISING THE 
 IMPLEMENTATION GUIDELINES OF THE RESIDENTIAL GROWTH MANAGEMENT 
 ORDINANCE (GMO) – Bill Dean, Assistant Director, Development Services,       

presented the staff report.  The GMO, established in 1987, has been amended several 
times in response to General Plan updates, new and amended Specific Plans, changing 
demands for residential housing units, and Measure A. The GMO Guidelines were 
developed to provide policy direction to the development community, staff and the 
Growth Management Board in administering the GMO, as amended by Measure A.   

 The most recent amendment to the GMO Guidelines was completed in 2012 when 
significant decisions regarding locational/project priorities were made. 
 
The amendment to the GMO Guidelines would modify the timing of RGA applications 
and allocations. When the current GMO Guidelines were adopted, it was anticipated that 
a number of small development projects would begin construction at varying times in 
2013 and 2014. The Guidelines were established to allow applications for RGAs to be 
received and processed at any time during those calendar years in order to facilitate 
those projects being moved through the entitlement process quickly. In 2012, it was 
envisioned that a more stringent application deadline would better facilitate RGA 
allocation and GMO implementation for years beyond 2014.  Accordingly, the GMO 
Guidelines currently contain strict, once a year RGA application requirements. 
 
While a number of residential projects have moved forward in 2013 and 2014, there are 
still several that are completing the development application process and wish to begin 
construction at various timeframes throughout 2015 and 2016.  Allowing the Growth 
Management Board to act as needed in 2015/2016 as opposed to only once a year 
would greatly facilitate the completion of these projects. 
 
An extension for an additional two years of being able to receive RGAs at any time in the 
calendar year (through 2016) would help more projects obtain permits during the next 
two years, as many permits are available and larger projects are not yet ready to begin 
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construction.   Any project vested to prior versions of the GMO and GMO Guidelines 
would still be subject to those guidelines. 
 
The adoption of these GMO Guidelines is not subject to the California Environmental 
Quality Act because it is not a project which has the potential to cause a significant effect 
on the environment.  All development projects are required to comply with CEQA as a 
part of their project approvals, and all of the potential environmental impacts are studied 
and mitigated through the development process, not through the administration of the 
GMO. 
 
The GMO Guidelines are also subject to Government Code Section 6583.6, relating to 
residential growth limitations. This section requires that any ordinance which limits the 
number of housing units that may be constructed on an annual basis to make findings as 
to the public health, safety and welfare of the City to justify the reduction of housing 
opportunities in the region. The proposed changes to the GMO Guidelines will not be 
detrimental to the heath safety and welfare of the residents of Tracy because they aid 
only in the administration (i.e. timing of RGAS) of the existing regulations within the 
GMO. 
 
Mayor Ives opened the public hearing.  Since there was no one wishing to address the 
Council the public hearing was closed. 

  
 Mayor Pro Tem Maciel motioned to adopt Resolution 2014-145, Revising the 

Implementation Guidelines of the Growth Management Ordinance.  Council Member 
Manne seconded the motion.  Voice vote found all in favor; passed and so ordered.  

 
5. DISCUSS AND PROVIDE DIRECTION ON A CITY COUNCIL POLICY FOR FILLING 
 CITY COUNCIL VACANCIES AND VACANCIES OCCURRING IN THE OFFICE OF 
 MAYOR – Item rescheduled to October 7, 2014. 
 
6. APPROVE THE SAN JOAQUIN COUNTY MASTER RADIO COMMUNICATIONS 

PLAN; AUTHORIZE A LAND LEASE AGREEMENT FOR INSTALLATION, 
MAINTENANCE AND OPERATION OF A COUNTY OWNED PUBLIC SAFETY RADIO 
COMMUNICATIONS TOWER AND EQUIPMENT WITH THE COUNTY OF SAN 
JOAQUIN (“RADIO TOWER”); APPROVE AN AMENDMENT TO THE JOINT USE 
AGREEMENT BETWEEN THE CITY AND THE COUNTY FOR COMMUNICATIONS 
FACILITIES TO INCLUDE THE RADIO TOWER; APPROPRIATE $2,500,000 
DOLLARS FROM THE CITY’S GENERAL FUND TO CIP # 71050 FOR NEW 
COMMUNICATIONS EQUIPMENT AND SITE IMPROVEMENTS;   AND AUTHORIZE 
THE MAYOR TO EXECUTE A PURCHASE AGREEMENT FOR RADIO 
COMMUNICATIONS EQUIPMENT WITH MOTOROLA INCORPORATED FOR AN 
AMOUNT NOT TO EXCEED $2,500,000 – Lani Smith, Support Operations Manager, 
presented the staff report.  On April 16, 2013, the City adopted a Citywide Public Safety 
Master Plan (Resolution 2013-56). The Master Plan identifies the need for a radio 
communications tower, equipment, and appurtenances to serve new development and 
to update and improve existing communications coverage throughout the City.  The 
Master Plan also anticipates that without the Radio Tower new development will impact 
critical contact between emergency field units and the communications center.  Also, 
radio coverage is needed in areas the existing communications system does not 
currently cover. 
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Staff has met with property owners and land developers to discuss the impact of new 
development and to identify funding strategies to fund the Radio Tower through a 
combination of developer fees, grant awards and City funds. 
 
The Radio Tower will be a joint project between the City and County that continues to 
meet the goals of the Master Radio Communications Plan by expanding radio coverage 
for and between the City and County. The proposed radio coverage expansion is in 
direct compliance with the Master Radio Communications Plan. 
 
San Joaquin County owns and operates a wide variety of radio equipment and radio 
frequencies that serve the communication needs of local public safety departments and 
government agencies.  In March 2008, the City and County entered into a Joint Use 
Agreement for Communications Facilities. Per the Agreement, the City needs to use 
County-owned equipment as part of its communications infrastructure. Since the 
Agreement is specific to the tower located at the Tracy Police Department staff will 
amend the agreement to include the new Radio Tower. The City and County identified a 
need to install a second site consisting of the Radio Tower. Extensive research was 
conducted to locate a Radio Tower at a beneficial location for both the City and County. 
The City owns real property located at 15178 W. Schulte Road, APN: 209-230-29, in 
Tracy California (the “Property”). The City intends to lease the Property to the County so 
the County can build the proposed Radio Tower. In exchange for leasing the land, the 
County would install, maintain, and operate the Radio Tower. 
 
The City and County worked collaboratively to facilitate joint use of radio communication 
services for the San Joaquin County Operational Area. The Plan sets goals to establish 
a county wide public safety digital simulcast infrastructure to serve as the building block 
for interoperability. This infrastructure would allow public safety agencies to have a 
single countywide interoperability channel for not only emergency communications in a 
disaster but also for daily tactical activities. Staff recommended that the City Council 
formally adopt the Plan which will augment the Public Safety Master Plan by articulating 
specific methods to improve public safety communications. 
 
To accommodate the Radio Tower project, a land lease of City property is required. Staff 
proposed that the City lease the property to the County for the purposes of it becoming 
and remaining a radio site with a 180’ communications tower with a County built and 
owned equipment shelter and generator. The proposed lease provides for the City to 
install and provide the access road and chain link fencing with access gate to prevent 
unauthorized entry onto the Property. The cost for the site improvements is projected to 
be $250,000. City and County staff also proposed amending the Joint Use Agreement 
for Communications Facilities to include the new Radio Tower. 
 
The proposed radio system equipment from Motorola has been priced to comply with the 
Houston Galveston Area Council Cooperative Purchasing Agreement. This is a 
competitively bid nationwide cooperative purchasing agreement that the City of Tracy 
can purchase from pursuant to Tracy Municipal Code section 2.20.220. 
 
The proposed Motorola K-Core for Tracy Police can directly connect and interface the 
UHF Conventional System to the San Joaquin County System as a Conventional Sub- 
System for departmental interoperations in the event of a multiple agency crisis or 
event. This provides Tracy Police with the same System Level capabilities as the San 
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Joaquin County System including the same dispatch screens and infrastructure 
resources, and also allows San Joaquin County the same capabilities as Tracy Police. 
Additionally, when San Joaquin Countywide System implements ISSI (Project 25 Inter- 
RF Subsystem Interface P25 ISSI), this will provide Tracy Police the ability to 
interoperate with Sacramento County and other Motorola P25 Systems via the ISSI 
interface and retain all Motorola features and capabilities.  The proposed system 
provides system level redundancy for the Tracy Police Department, sharing resources, 
and complete interoperability with San Joaquin County and is a complete standalone 
system that does not need to rely on the county system to operate.  Lastly, the proposed 
Motorola K Core Communications System for Tracy Police is capable of supporting 
trunking functionality without having to replace proposed equipment. The consoles and 
radios are capable of interoperating with the San Joaquin County wide trunked system 
as proposed in the San Joaquin County Master Plan. 
 
For the reasons stated above, and based on the written approval from the City Manager 
Motorola Communications Incorporated qualifies as a sole source vender pursuant to 
Tracy Municipal Code section 2.20.180(b)(2).  Several costs are associated with the 
Radio Tower project; however this report addresses costs related to the purchase of 
tower equipment and a land lease agreement between the City and the County for 
installation, maintenance, and operation of a County-owned radio communications 
tower.  
 
The cost to purchase radio communications equipment from Motorola is approximately 
$2.5 million. This cost will be shared between the City and applicable developers, 
although the City would be reimbursed approximately $1.3 million in developer fees. 
The City will initially fund the full cost of the communications equipment from its General 
Fund. The development community will reimburse the City their respective share of the 
tower equipment cost and other related expenses over a period of time. 
 
The land lease agreement between the City and the County provides for the lease of 
City land to the County in exchange for the construction, maintenance, and operation of 
a County-owned radio communications tower which the City will be allowed to use for its 
radio communications. It is anticipated that the County will secure a grant to build the 
tower and use County funds to purchase and install the County and City radio 
communications equipment on the tower. The City will be responsible for constructing 
and maintaining an access road to the communications tower and installing fencing to 
prevent unauthorized entry. These costs are projected to be $250,000 and are included 
in the recommended appropriation from the General Fund Balance. 
 
Although not known at this time, it is anticipated that a future need for radio 
communications equipment exists for fire services. After the equipment needs have been 
identified, development impact fees will need to be adjusted accordingly. The Radio 
Tower will be built in a manner that will support the Fire Department’s communications 
needs. 
 
Entering into a lease with San Joaquin County is statutorily exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15269 (c) related to specific 
actions necessary to prevent or mitigate an emergency. Providing land via a lease to the 
County for the location of critical public safety equipment helps to prevent and mitigate 
emergencies. San Joaquin County, the entity constructing the tower is separately 
conducting CEQA review for construction of the tower. 
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 Council Member Rickman inquired if the tower would improve radio reception in Corral 

Hollow Canyon.  David Newaj, Assistant Director, Information Services Department, San 
Joaquin County, responded the new tower would improve reception in the Canyon. 

  
 Mayor Ives invited public comment. 
 
 George Riddle, 1850 Harvest Landing Lane, asked if there would any room on the 

antennae for amateur radio repeaters.  Jeremy Watney, Police Captain, responded there 
will be plenty of room on the tower, since in the future, the Fire Department intends to 
utilize the tower as well. 

 
 Dave Helm stated he hoped the system would be seamless so police and fire could 

communicate on the same radio system.  Mr. Helm added he strongly supported this 
system. 

 
 Dave Anderson, 1940 Earl Way, reiterated Mr. Riddle’s concerns regarding whether the 

amateur radio emergency network would be supported.  Mr. Anderson asked if the tower 

would be lighted since it is on the approach path to the airport.  Ms. Smith stated the 

tower would be lighted and painted. 

 Mayor Pro Tem Maciel motioned to adopt Resolution 2014-146, Approving the San 
Joaquin County Master Radio Communications Plan; Authorizing a Land Lease 
Agreement for Installation, Maintenance and Operation of a County Owned Public Safety 
Radio Communications Tower and Equipment with the County of San Joaquin (“Radio 
Tower”); Approving an Amendment to the Joint Use Agreement Between the City and 
the County for Communications Facilities to Include the Radio Tower; Appropriating 
$2,500,000 from the City’s General Fund to CIP 71050 for new Communications 
Equipment and Site Improvements;  and Authorizing the Mayor to Execute a Purchase 
Agreement for Radio Communications Equipment with Motorola Incorporated for an 
Amount Not to Exceed $2,500,000.  Council Member Rickman seconded the motion.  
Voice vote found all in favor; passed and so ordered. 

 
7. RECEIVE UPDATE ON THE CITY COUNCIL GOVERNANCE STRATEGIC PRIORITY 

FOR FISCAL YEAR 2013-15 – Rescheduled to a later date. 
 
8. RECEIVE UPDATE ON CITY COUNCIL QUALITY OF LIFE STRATEGIC PRIORITY 

FOR FISCAL YEAR 2013-15 – Rescheduled to a later date. 
 
9. APPROVE RESPONSES TO THE 2013 - 2014 SAN JOAQUIN COUNTY GRAND JURY 

REPORTS ON: (1) TRACY MUNICIPAL AIRPORT: DEVELOPMENT VS. SAFETY 
ZONES (CASE NO. 1213); AND (2) AGENCY APPROVAL OF RESPONSES TO 
GRAND JURY REPORTS: DO THEY KNOW WHAT THEY APPROVE? (CASE NO. 
1613) – Dan Sodergren, City Attorney, and Maria Hurtado, Assistant City Manager 
presented the staff report and used a power point in their presentations.  The 2013-2014 
San Joaquin Grand Jury issued two reports relating to the City of Tracy: (1) Tracy 
Municipal Airport: Development vs. Safety Zones (Case No. 1213); and (2) Agency 
Approval of Responses to Grand Jury Reports: Do They Know What They Approve? 
(Case No. 1613).   Under state law the city needs to respond to the Grand Jury within 90 
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days.  Mr. Sodergren presented the draft response to Case No. 1613 and recommended 
the Council approve the response.    
 
Mayor Ives invited public comment.   
 
Robert Tanner, 1371 Rusher Street, stated he agreed with the City’s response to Case 
No 1613, that future responses to Grand Jury Reports will be placed on the City’s regular 
agenda for discussion and consideration.   
 
With regard to Case No. 1613, “Agency Approval of Responses to Grand Jury Reports: 
Do They Know What They Approve? “ it was moved by Mayor Pro Tem Maciel and 
seconded by Council Member Rickman to adopt Resolution 2014-147 Approving the 
response and authorizing the Mayor to sign the letter.  Voice vote found all in favor; 
passed and so ordered.  
 
City Attorney Sodergren and Assistant City Manager Hurtado presented the 
Recommendations and Findings, to Case No. 1213, Tracy Municipal Airport: 
Development vs. Safety Zones (Case No. 1213). 
 
Mayor Ives invited public comment. 
 
Robert Tanner, 1371 Rusher Street, inquired what the penalty would be if the contractor 
did not comply with the requirements.  Mr. Sodergren responded failure to comply could 
result in the City taking steps to void the contract (Section 5.0, Finding F 5). 
 
Steve Nicolaou,1068 Atherton Drive, stated he agreed with the City’s finding on Section 
5.0.  On Section 1.0, F 1, Mr. Nicolaou disagreed with the City’s response regarding City 
staff provided inaccurate and incomplete information.  Mr. Nicolaou stated he also 
disagreed with Section 4.0, Finding F 4, Airport Classification and Future Development.  
On finding F2.1, Mr. Nicolaou agreed nothing was brought to Council for approval, 
however, Mr. Nicolaou referred to a draft agreement dated April 18, 2013, and read into 
the record from Article 2: Payment Provisions, Section 2.1 Payment by Surland (2.1.1); 
Section 2.2 Payment of Fuel Fees by Tracy Air Center (2.2.1), and Section 3.2 
Disbursement to Surland of Fuel Fees, (3.2.1). 
 
Mr. Nicolaou entered into the record two documents including the draft agreement dated 
April 18, 2013, entitled “Minimum Annual Payment Guarantee Agreement,” and a letter 
from Surland’s attorneys, Miller, Starr, Regalia, 1331 N. California Blvd, Walnut Creek, 
CA 94596, dated October 15, 2013, addressed to Mayor Brent H. Ives and Members of 
the City Council, Re: Surland Communities LLC; Response to Recent and False and 
Scurrilous Attacks Regarding Tracy Airport.   
 
Mark Connolly, Attorney, 121 E.  Eleventh Street, stated the City was in violation of 
Penal Code section 933.05.  Mr. Connolly read into the record a handout dated 
September 2, 2014, addressed to the Mayor and Members of the City Council regarding 
Grand Jury Report 2013-2014 Case No. 1213 - Tracy Municipal Airport: Development of 
Safety Zones.  Mr. Connolly suggested the proposed responses included in the staff 
report should be rejected and the recommendations of the Grand Jury implemented. 
 
Dave Helm commented on the following sections of Case No. 1213: 
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Section 1, Staff Reports Provided to the City Council, Finding F.1 – City staff provided 
inaccurate and incomplete information to the City Council which could jeopardize the 
eligibility for the City receiving future grants.  Mr. Helm stated the Council did receive 
incomplete information and suggested the City’s response was inaccurate. 
 
Section 2, Business Proposal to the City of Tracy, Finding F 2.1 – The Tracy City Council 
did not enter into any written contractual agreement related to any of the contingencies 
contained in the Airport Agreement Memorandum.  However, language in the AAM gave 
a clear perception that there was an agreement between City staff and the local 
developer to undertake the contingencies in the memorandum.  Mr. Helm stated the City 
Manager is authorized to sign contracts up to $50,000, and asked if there was an 
agreement signed by the City Manager, under the authority of the Tracy Municipal Code, 
for $50,000. 
 
Section 3, City Acceptance of Third Party Payments, Finding F.3 - There are no adopted 
policies or procedures for the City to accept a third party check for a debt owed to the 
City under a contractual agreement with a private firm.  Mr. Helm stated on June 18, 
Council agreed to shorten the runway. On June 19 the check for $50,000 was cashed. 
 
Section 4, Airport Classification and Future Development, Finding F.4 - The change in 
the Tracy Airport runway length, requested in the Airport Agreement Memorandum, 
could have resulted in significant changes in the Ellis Specific Plan uses and densities 
allowed to be developed within the safety zone.  Mr. Helm stated the fact that the length 
of the runway would have no bearing on development was untrue.   
 
Section 5, City Review of Business Licenses, Finding F.5 – The City processed an 
amendment to the airport fuel operator’s contract without checking the current status of 
the operator’s license.  Mr. Helm stated not only did the City not check the status of the 
operator’s license, but shortly thereafter processed an amendment that benefitted the 
operator. 
 
Mr. Helm stated the responses were incorrect and encouraged Council to do the right 
thing.   
 
Dave Anderson, 1940 Earl Way, stated he disagreed with the City’s response to Finding 
F.1.  Regarding Finding F.4., Mr. Anderson disagreed with the City’s response adding 
that the increase in the number of houses from one house per acre to between 4-9 
houses per acre would have net Surland $250m. 
 
Following a lengthy Council discussion the Findings and Recommendations as amended 
were approved as follows: 
 
Section 1.0 - Staff Reports Provided to the City Council 
 
Finding - F 1  City staff provided inaccurate and incomplete information to the City 
Council which could jeopardize the eligibility for the City receiving future grants. 
 
The City agrees with this finding.  City staff provided inaccurate and incomplete 
information to the City Council relative to the information it had at the time. 
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Recommendation - R 1  City Council direct staff to conduct a comprehensive review for 
the Council by September 30, 2014, of the FAA and Caltrans safety zone requirements 
related to development and mandated requirements on runway lengths at the Tracy 
Airport to insure the City is in compliance for future grant funds. 
 
This recommendation will be implemented by December 31, 2014.  By that time, City 
staff will conduct a comprehensive review for the City Council of the FAA and Caltrans 
safety zone requirements related to development and mandated requirements on 
runway lengths at the Tracy Airport to insure the City is in compliance for future grant 
funds. 
 
Section 2.0 - Business Proposal to the City of Tracy 
 
Findings 
 
F 2.1 The Tracy City Council did not enter into any written contractual agreement 
related to any of the contingencies contained in the Airport Agreement Memorandum.  
However, language in the AAM gave a clear perception that there was an agreement 
between City staff and the local developer to undertake the contingencies in the 
memorandum. 
 
The City agrees that the Tracy City Council did not enter into any written contractual 
agreement related to any of the contingencies contained in the Airport Agreement 
Memorandum.  A majority of the City Council agrees that, based on the language in the 
AAM, a perception could be gleaned that there was an agreement between City staff and 
the local developer to undertake the contingencies in the memorandum. 
  
F 2.2 City leaders did not approve any amendment to the ESP as requested by the 
local developer. 
 
The City agrees with this finding. 
 
Recommendation 
 
R 2 The Tracy City Council adopt a policy by September 30, 2014, requiring full 
disclosure of any actions taken by the City on proposed substantial changes to major 
development projects with the City of Tracy. 
 
This recommendation will not be implemented as it is neither warranted nor reasonable. 
 
Section 3.0 - City Acceptance of Third Party Payments 
 
Finding 
 
F 3 There are no adopted policies or procedures for the City to accept a third party 
check for a debt owed to the City under a contractual agreement with a private firm. 
 
The City disagrees with this finding.  The City is subject to state law requirements 
relating to acceptance of checks.  Government Code section 6157 provides that a city 
must accept certain personal checks and all corporate checks, cashier’s checks, money 
orders, or other draft methods, drawn in its favor or in favor of a designated city official, 
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in payment for any license, permit, or fee, or in payment of any obligation owing to the 
public agency.  
 
For personal checks, a city can require the person issuing the check to furnish proof of 
residence in this state and that the check be drawn on a banking institution located in 
this state.  Other than this limited instance, a city may not refuse to accept a check, 
money order, or other draft based on the person or corporation issuing the check or the 
banking institution involved. 
  
Recommendation 
 
R 3 The Tracy City Council adopt a policy by September 30, 2014, relating to the 
acceptance of third party payments for contractual obligations to the City of Tracy. 
 
This recommendation will be implemented as soon as practicable.  The City will include 
a reference to Government Code section 6157 in its Financial Policies the next time such 
policies are reviewed and updated.  
 
Section 4.0 - Airport Classification and Future Development 
 
Finding 
 
F 4 The change in the Tracy Airport runway length, requested in the Airport 
Agreement Memorandum, could have resulted in significant changes in the Ellis Specific 
Plan uses and densities allowed to be developed within the safety zone. 
 
The City agrees with this finding.  
  
The uses and densities contained in the Ellis Specific Plan are required to be consistent 
with the ALUP (unless overridden by the City Council).  The length of an airport’s runway 
does play a factor in establishing safety zones within an ALUP, however, it is not the 
only factor. For example, although the length of the Runway at issue here meets criterion 
for a median general aviation safety zone, the 2009 San Joaquin County ALUP 
established a “hybrid” safety zone for the Runway.   Therefore, even if the length of the 
Runway was somehow modified by the City, the Ellis Specific Plan would still have to be 
consistent with the current ALUP.  The length of the Runway does not directly impact the 
uses and densities contained in the Ellis Specific Plan; such uses and densities are, 
however, directly impacted by the ALUP. 
  
Section 5.0 - City Review of Business Licenses 
 
Finding 
 
F 5 The City processed an amendment to the airport fuel operator’s contract without 
checking with the current status of the operator’s State license. 
 
To the extent the Grand Jury is referring to the operator’s corporate status with the 
California Secretary of State’s Office, the City agrees with this finding.   
 
Recommendation 
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R 5 The Tracy City Council adopt a policy by September 30, 2014, requiring the 
review of the current status of a business’ State license when any applicable City 
contract is proposed to be amended or renewed. 
 
This recommendation will not be implemented because it is not warranted and is not 
reasonable.  However, the City will include the following language in all of its standard 
form contracts: 
 
Contractor shall provide City proof that it has filed all required documents and/or forms 
with the California Secretary of State and has met all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Contractor.  By entering into this 
Agreement, Contactor represents that is not a suspended corporation.  If Contractor is a 
suspended corporation at the time it enters into this Contract, City may take steps to 
have this Agreement declared voidable. 
 
It was moved by Council Member Rickman and seconded by Council Member Manne to 
adopt Resolution 2014-147 approving the responses as amended in Grand Jury Case 
No. 1213, “Tracy Municipal Airport: Development vs. Safety Zones.” Voice vote found all 
in favor; passed and so ordered.  
 

10. ITEMS FROM THE AUDIENCE - None 
 

11. STAFF ITEMS – None 
  
12. COUNCIL ITEMS. 
 

A. Appoint an Applicant to the Transportation Advisory Commission from the 
Commission’s Eligibility List – There is a vacancy on the Transportation Advisory 
Commission due to the resignation of Commissioner O’Neil. The last time 
appointments were made to the Transportation Advisory Commission was April 
15, 2014.  At that time the subcommittee nominated two applicants to fill 
vacancies on the Transportation Advisory Commission and recommended three 
applicants be placed on an eligibility list. Council confirmed the subcommittee’s 
nomination and the creation of an eligibility list.  
 
Following Mr. O’Neill’s resignation staff contacted Mr. Helpley who indicated he 
was interested in completing the remainder of Mr. O’Neill’s term. William Helpley 
was appointed to fill the remainder of a vacated term commencing on September 
3, 2014, and expiring on April 30, 2015. 

 
B. Appointment of City Council Member to Duel Vocational Institution Advisory 

Committee – At the Council meeting held on August 19, 2014, Mayor Pro Tem 
Maciel stated he could no longer serve on the Duel Vocational Institution 
Advisory Committee due to a scheduling conflict. 

  
 The Committee serves in an advisory capacity to Deuel Vocational Institution. 

The Committee’s primary objective is to promote effective communication 
between the Institution and the community at large. Evelyn Tolbert, a former City 
Council Member, serves as the resident on the Committee. 
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 Following a brief discussion Council decided to revisit the issue during the annual 
review of Council appointments in January 2015.   

 
13. ADJOURNMENT – It was moved by Council Member Manne and seconded by Council 

Member Rickman to adjourn.  Voice vote found all in favor; passed and so ordered.  
Time 1:19 a.m., September 3, 2014. 

 
 
The above agenda was posted at the Tracy City Hall on August 28, 2014.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
 
       ____________________________ 
       Mayor 
 
 
 
 
___________________________ 
Interim City Clerk 



         October 7, 2014 

AGENDA ITEM   

 

REQUEST 
 

THE REGULAR CITY COUNCIL MEETING SCHEDULED FOR TUESDAY, 

NOVEMBER 4, 2014, BE RESCHEDULED FOR WEDNESDAY, NOVEMBER 5, 2014, 

DUE TO THE GENERAL MUNICIPAL ELECTION 

 
EXECUTIVE SUMMARY 
 
 Request date change of regular City Council meeting scheduled for November 4, 2014, 

to November 5, 2014. 

 
DISCUSSION 

 
The November 4, 2014, regularly scheduled City Council meeting falls on the same day 
as the City’s General Municipal Election.   
 
Given the importance of the election to all citizens of Tracy, staff suggests rescheduling 
the Council meeting for Wednesday, November 5, 2014. 
 

STRATEGIC PLAN 
 
This agenda item is a routine operational item and does not relate to the Council’s 
strategic priorities. 
 

FISCAL IMPACT 
 
 None. 
 
RECOMMENDATION 

 
That City Council approve, by resolution, rescheduling the regular City Council meeting 
from Tuesday, November 4, 2014, to Wednesday, November 5, 2014. 
 

 
Prepared by: Carole Fleischmann, Interim City Clerk 
Reviewed by:   Maria Hurtado, Assistant City Manager 
Approved by: Troy Brown, City Manager 
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RESOLUTION ________ 

 
APPROVING CITY COUNCIL MEETING DATE CHANGE FROM  

TUESDAY, NOVEMBER 4, 2014, TO WEDNESDAY, NOVEMBER 5, 2014,  
DUE TO THE GENERAL MUNICIPAL ELECTION 

   
 

 WHEREAS, The regular City Council meeting scheduled for Tuesday, November 4, 
2014, coincides with the City’s General Municipal Election for the same date, and 
 
 WHEREAS, The Tracy City Council encourages every Tracy citizen to vote on Tuesday,  
November 4, 2014. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Tracy City Council that the regular City 
Council meeting scheduled for Tuesday, November 4, 2014, is hereby rescheduled to 
Wednesday, November 5, 2014.   
 

* * * * * * * * * * * 
 

  
The foregoing Resolution 2014-______ was passed and adopted by the Tracy City 

Council on the 7th day of October, 2014, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
___________________________________ 
Interim City Clerk 
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AGENDA ITEM 1.C
 
 
 
REQUEST 

 
ACCEPT TRAVEL REPORT FROM CITY MANAGER REGARDING ATTENDANCE AT 
LEAGUE OF CALIFORNIA CITIES (LOCC) ANNUAL CONFERENCE AND 
INTERNATIONAL CITY/COUNTY MANAGEMENT ASSOCIATION (ICMA) ANNUAL 
CONFERENCE 

 
EXECUTIVE SUMMARY 

 
This agenda item relates to a travel report from the City Manager. 

   
DISCUSSION 
 

League of California Cities Annual Conference 

From September 3 – 5 I attended the League of California Cities Annual Conference 
and Exhibition.  This year’s event was held at the Los Angeles Convention Center in 
Downtown Los Angeles.  Los Angeles Mayor Eric Garcetti welcomed attendees and 
delivered a powerful welcoming address that challenged both Elected and Appointed 
Officials to form strong partnerships with members of the State Legislature to help 
shape public policy. 

Along with my fellow colleagues from the cities of Pismo Beach and Burlingame, I 
participated in a panel discussion on “Hiring the Next Generation of City Managers.”  
The session highlighted key differences in attracting and working with managers of 
today, compared to City Managers of the Baby Boomer generation.   

Participants learned about how Next Generation Managers are generally more 
educated, with most attaining Masters of Public Administration degrees.  This 
educational component has equipped Next Generation Managers to be much more 
collaborative in the policy development process with Elected Officials and residents, 
rather than applying the command-and-control approach that was the predominant 
sentiment in our nation at the time Baby Boomers were raised.  The session was very 
well attended (approximately 80 people) and a handful of people remained in the room 
to ask questions after the session had ended. 

I attended a number of educational sessions including one which consisted of a panel of 
veteran City Managers discussing ways to maintain and enhance the professional 
relationship between Elected and Appointed Officials.  This was a thoughtful discussion 
targeting both, which provided a number of tools for developing (and keeping) strong 
relationships between Council Members and City Managers.  Some of the key points 
were: 
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• Treat each other fairly 
• Over communicate!   
• Talk frankly about problems and expectations 
• If the relationship or communication begins to breakdown, spend MORE time  

together, not less 
 

International City/County Management Association (ICMA) Annual Conference 

From September 11 – 15 I attended the ICMA Board Meeting and Annual Conference in 
Charlotte, North Carolina.  This was a particularly significant event for a number of 
reasons.  First, this was the last Board Meeting for me as the West Coast Vice 
President on the ICMA Board.   ICMA as an organization is divided into six regions 
(Northeast, Southeast, Midwest, Mountain Plains, West Coast and International) and 
each region elects three Vice Presidents to represent members within the region.  Each 
Vice President serves a 3-year term and is eligible to become President after a one-year 
absence from the Board.   

In my role as the Senior Vice President, I was Chair of ICMA’s Committee on 
Professional Conduct.  This committee investigates allegations of malfeasance against 
ICMA’s Code of Ethics.  While in Charlotte, the Committee recommended, and the 
Board approved, a public censure of one of our members for violating a part of the Code 
of Ethics that requires a two-year minimum tenure after accepting a position in an 
organization.   

My service on the ICMA Board was an invaluable experience and I will encourage others 
to serve in leadership roles in their respective professional associations.  Beyond being 
exposed to Best Practices in Local Government and having the opportunity to represent 
over 1,500 City/County managers in Alaska, Hawaii, Oregon, Washington, Nevada, and 
California, I worked with others on the Board to position ICMA to address some difficult 
issues facing professional managers in the coming years.  We developed policies to 
enhance inclusiveness of our membership and ensure that training programs included 
the skills and abilities needed of managers in the future.  I left the organization on solid 
financial footing for the future.   

Another point of significance was that the Charlotte conference marked the 100-year 
anniversary of ICMA as an association.  Years of planning went into celebrating this 
milestone with ICMA members and there were a number of events, presentations, 
awards and collectable items that were shared.  I also received a Service Award which 
ICMA issues to those members who reach milestones for years of service to the 
profession.  I was recognized for 20 years of public service. 

I participated in a panel with colleagues from Texas and Maryland designed for 
Assistant City Managers on Leading without Ultimate Authority.  More often than not in 
Local Government, Assistant City Managers do not have direct authority over the 
supervision of Department Heads and line staff.  Our session demonstrated that 
leadership is rarely about title or position within an organization, but more about the 
ability to foster effective relationships among peers.  The session was well attended and 
received very favorable evaluations from those who participated. 
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ICMA President Jim Bennett appointed me to a Task Force on Inclusiveness. The 
charge of the Task Force over the next 12–18 months is to develop strategies that ICMA 
can use to enhance diversity and inclusiveness of the membership and the Executive 
Board.  I am chairing this Task Force with Tansy Hayward, Assistant City Manager in 
Raleigh, NC and we convened our first meeting in Charlotte.  The Task Force is made 
up of 35 members consisting of City/County Managers, Assistant City/County Managers, 
students, Department Heads, and private sector members from various parts of the 
country.   

The kickoff meeting lasted approximately two hours where Ms. Hayward and I helped 
frame the context for the dialogue that the Task Force is going to engage in during their 
work.  There were months of planning that went into this effort that paid off via a very 
successful kickoff.  The remainder of the meetings will be conducted virtually and it is 
our goal to have a final report to present to the ICMA Executive Board at the 101st 
Annual Conference next year in Seattle. 

 
STRATEGIC PLAN 

 
This agenda item is not related to City Council’s Strategic Plans. 

 
FISCAL IMPACT 
 

The costs of travel and training were included in this year’s budget. 
 
RECOMMENDATION 
 

That the Council accepts the Conference Travel Report. 

 

 

Prepared and Approved by: Troy Brown, City Manager 
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AGENDA ITEM  
 
 
REQUEST 
 

APPROVE AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT WITH KASSON 
MANTECA SOLAR, LLC, FOR A POTENTIAL LONG-TERM LEASE OF CITY-OWNED 
PROPERTIES LOCATED AT NEW JERUSALEM AIRPORT, AND AUTHORIZE THE 
MAYOR TO SIGN THE AGREEMENT 

 
EXECUTIVE SUMMARY 
 

The City owns approximately 395 acres of property located on East Durham Ferry Road, 
known as New Jerusalem Airport.  Since 2001, the City has leased approximately 320 
acres of the property for agricultural crop production. Kasson Manteca Solar, LLC, a 
California Limited Liability Company has approached the City and expressed its desire to 
lease the available property for the development of a solar project.  Staff recommends 
that City Council approve an Exclusive Negotiating Rights Agreement with Kasson 
Manteca Solar, LLC, (the “Lessee”) providing the parameters for good faith negotiations 
towards a potential long-term lease agreement. 
  

DISCUSSION 
  

The City owns approximately 395 acres of property located on East Durham Ferry Road, 
known as New Jerusalem Airport.  Approximately 320 acres of the property has been 
leased since 2001 for agricultural crop production.  The current lease agreement is set to 
expire on December 31, 2014. The City desires to continue with the leasing of the 
available acreage at New Jerusalem Airport as a source of revenue for the Airport Fund.  
 
Kasson Manteca Solar, LLC expressed its desire to use the available land for the 
development of a solar project and is in the final stages of securing a Power Purchase 
Agreement with PG&E.  Staff believes entering into an Exclusive Negotiation Rights 
Agreement with Kasson Manteca Solar, LLC will assist in exploring the potential for 
entering into a long-term lease of the subject property. 
 
The attached Exclusive Negotiating Rights Agreement would provide parameters for a 
six month negotiating period.  During that time, a Lease Agreement would be prepared 
for City Council consideration. The Agreement contains a provision for a four month 
extension period should the parties need additional time to complete negotiations. 
 

STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to the Council’s 

Strategic Plans. 
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FISCAL IMPACT 
 

 The City currently has a lease with J. Lombardi Farms which generated $54,208 in FY 
13/14 for the Airport Fund. The current lease expires December 31, 2014. Kasson 
Manteca Solar has requested an Exclusive Negotiating Rights Agreement with the City 
to negotiate the terms of a new lease. Upon execution of this Agreement, Kasson 
Manteca Solar will pay the City a consideration of $10,000 to go towards costs for this 
Exclusive Negotiating Rights Agreement.  This money will go to the Airport Fund. 

 
RECOMMENDATION 
 

Staff recommends that the City Council approve an Exclusive Negotiating Rights 
Agreement with Kasson Manteca Solar, LLC, and authorize the Mayor to sign the 
Agreement. 
 

 
Prepared by: Ed Lovell, Management Analyst II 
 
Reviewed by: David Ferguson, Public Works Director 

Andrew Malik, Development Services Director 
Maria A. Hurtado, Assistant City Manager 

 
Approved by: Troy Brown, City Manager 
 
 
ATTACHMENTS: 
 
Attachment:  A - Exclusive Negotiating Rights Agreement with Kasson Manteca Solar, LLC 
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EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT 
(APN 255-270-08) 

 
 
 This Exclusive Negotiating Rights Agreement (the "Agreement") is entered into 
as of October 7, 2014 by and between the City of Tracy (the “City”), a California 
Municipal Corporation, and Kasson Manteca Solar, LLC, a Delaware Limited Liability 
Company ("Kasson Manteca Solar") (“City” and “Kasson Manteca Solar” are individually 
herein referred to as “Party” and collectively, as “Parties”), with reference to the 
following facts: 
 

Recitals 
 
  

A.  The City of Tracy (the “City”) is the owner of real property located at 505 
East Durham Ferry Road, known as New Jerusalem Airport (APN 255-270-08), by way 
of a grant deed from the United States Government, as indicated in Exhibit A (the 
“Site”); and  

 
B. The site is approximately 395 acres, of which approximately 320 have 

been under lease for agricultural crop production since 2001, with the current lease 
agreement set to expire on December 31, 2014; and 

 
C. The City desires to continue to lease the available acreage at the Site; and 
 
D. Kasson Manteca Solar (“Kasson Manteca Solar”) has proposed to lease 

the available acreage for the development of a solar energy project (the “Project”); and 
 
E. The purpose of this Agreement is to establish procedures and standards 

for the negotiation by City and Kasson Manteca Solar of a Lease Agreement for the 
Site.  As more fully set forth in Section 4.1, this Agreement in itself does not obligate 
City to convey the Site or any portion thereof to the Kasson Manteca Solar, nor does it 
grant the Kasson Manteca Solar the right to redevelop the Project. 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises 
contained herein and for other valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties mutually agree as follows: 
 
 

ARTICLE 1 
EXCLUSIVE NEGOTIATING RIGHT 

 
Section 1.1 Good Faith Negotiations.  City and Kasson Manteca Solar shall 

negotiate diligently and in good faith, during the Negotiating Period described in Section 
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1.2, the terms of a Lease Agreement for the Site.  During the Negotiating Period, the 
parties shall use good faith efforts to accomplish the respective tasks outlined in Article 
3 to facilitate the negotiation of a mutually satisfactory Lease Agreement. 
 
 Among the issues to be addressed in the negotiations are the term of the Lease 
Agreement, price per acre during the term of the Lease Agreement, development 
schedule for the Project, compliance with the Federal Aviation Administration (FAA), all 
related permitting for development of the Project, financing of Project development, use 
of the Project, marketing and management of the Project, design and aesthetic 
considerations of the Project, and the provision of public improvements related to the 
Projects. 
 

Section 1.2 Negotiating Period.  The negotiating period under this Agreement 
(the "Negotiating Period") shall commence as of the date of this Agreement and 
terminate one hundred eighty calendar days from the date of this Agreement.  The 
Negotiating Period may be extended on City’s behalf for additional one hundred twenty 
day period(s) by written notice to Kasson Manteca Solar from City’s Development 
Services Director, if in the City Development Services Director’s judgment Kasson 
Manteca Solar has made sufficient progress in meeting the requirements of Section 3.2.  
 
 If a Lease Agreement has not been executed by City and Kasson Manteca Solar 
by the expiration of the Negotiating Period, then this Agreement shall terminate and 
neither Party shall have any further rights or obligations under this Agreement except as 
set forth in Section 4.5.  If a Lease Agreement is executed by City and Kasson Manteca 
Solar, then upon such execution this Agreement shall terminate, and all rights and 
obligations of the Parties shall be as set forth in the executed Lease Agreement. 
 

Section 1.3 Consideration.  Upon execution of this Agreement, Kasson 
Manteca Solar shall pay to City, within thirty days, Ten Thousand Dollars as 
consideration for this Agreement.  This amount shall be non-refundable. 
 

Section 1.4    Exclusive Negotiations.  Subject to Section 4.14, during the 
Negotiating Period, City shall not negotiate with any entity, other than Kasson Manteca 
Solar, regarding development of the Site or any portion thereof, or solicit or entertain 
bids or proposals to do so.  This provision shall not preclude City from providing copies 
of documents or information related to the Site in response to a request under the 
California Public Records Act or other applicable statutory provisions. 
 
 

ARTICLE 2 
KASSON MANTECA SOLAR, LLC 

 
Section 2.1 Identification of Kasson Manteca Solar Representatives.  Kasson 

Manteca Solar, its address, and its authorized representatives to negotiate the Lease 
Agreement with City are as follows: 
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  Kasson Manteca Solar, LLC 
20 California Street, Suite 500 
San Francisco, CA 94111 

 
   Representatives: Nick Benjamin, Solar Development Manager 
      Dave Azzam, Director of Solar Development 
 

Section 2.2 Leasing Entity.  Kasson Manteca Solar shall cooperate to make full 
disclosure to City of information reasonably pertinent to the ownership, control, and 
financial ability of the entity that is proposed to serve as the Lessee under the Lease 
Agreement. 
 

ARTICLE 3 
NEGOTIATION TASKS 

 
Section 3.1 Overview.  During the Negotiating Period, the parties shall use 

reasonable good faith efforts to accomplish the tasks set forth in this Article 3 and to 
accomplish the negotiation of a mutually acceptable Lease Agreement.  To facilitate 
negotiation of the Lease Agreement, the parties shall use reasonable good faith efforts 
to accomplish the tasks set forth in this Article 3 in a timeframe that will support 
achievement of these goals. 
 

Section 3.2 Letter of Intent. Kasson Manteca Solar intends to enter into a long 
term lease of the Site. During the Negotiating Period, Kasson Manteca Solar shall make 
good faith efforts to enter into a letter of intent for the long-term lease of the Site for the 
Project (the "Letter of Intent"). An executed Letter of Intent, with terms that are 
consistent with this Agreement shall be a condition precedent to City entering into any 
Lease Agreement with Kasson Manteca Solar.   
 

Section 3.3 Reports.  Kasson Manteca Solar shall provide the City with copies 
of all reports, studies, analyses, and similar documents, prepared or commissioned by 
Kasson Manteca Solar with respect to this Agreement, the Site and the Project, 
promptly upon their completion, provided, however, that Kasson Manteca Solar retains 
the right to withhold or redact studies, reports, or analyses which contain market-
sensitive data which might, if released, damage the competiveness or strategic position 
of Kasson Manteca Solar, or the release of which would cause a breach in a 
confidentiality obligation of Kasson Manteca Solar.  The City shall provide the Kasson 
Manteca Solar with copies of all reports, studies, analyses, and similar documents 
prepared or commissioned by the City or within the City’s possession or control with 
respect to this Agreement, the Site and the Project, promptly upon their completion; 
provided, however, that in no event shall the City be obligated to provide Kasson 
Manteca Solar with documentation or materials that are subject to attorney- client 
privilege or otherwise confidential.  Kasson Manteca Solar acknowledges that the City 
will need sufficient, detailed information about the proposed Project to make informed 
decisions about the content and approval of the Lease Agreement.  Nothing in this 
Section 3.3 obligates the City to undertake any studies or analyses.  
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Section 3.4  Planning Approvals.  Kasson Manteca Solar acknowledges that 

the Project requires approvals and entitlements (the "Planning Approvals") from San 
Joaquin County (the “County”). To the extent applicable and necessary, Kasson 
Manteca Solar acknowledges that the Project also requires Planning Approvals from 
City.  During the Negotiating Period, Kasson Manteca Solar may submit Site plans and 
designs for the Project and architectural designs for all buildings within the Project to the 
County and City and the appropriate County and City departments for their informal 
review.  Kasson Manteca Solar understands that a formal application for the Planning 
Approvals would not occur until after the execution of a Lease Agreement, and that 
such application for and issuance of the Planning Approvals will be a condition under 
any Lease Agreement. 
 

Section 3.5 Environmental Review.  Kasson Manteca Solar shall prepare at its 
sole cost, and submit to the City and County such plans, specifications, drawings, and 
other information, as specified by the City, that are reasonably necessary to perform the 
environmental review process required by CEQA for the Project, and Kasson Manteca 
Solar shall prepare, at its sole cost, all environmental documentation required by CEQA.  
City shall assist and cooperate with Kasson Manteca Solar in Kasson Manteca Solar's 
compliance with this Section 3.5. 
 

Section 3.6 Utilities.  Kasson Manteca Solar shall consult with the utility 
companies serving the area of Site(s) to determine if existing utility facilities require 
expansion, relocation or underground installation in connection with development of the 
Project.  The City shall assist and cooperate with Kasson Manteca Solar in such 
consultations. 
 

Section 3.7 Lease Price for the Site.  City and Kasson Manteca Solar shall seek 
to agree upon the lease price for the Site. 
 

Section 3.8 Financial Ability.  Prior to the execution of a Lease Agreement, 
Kasson Manteca Solar shall provide the City with proper documentation to indicate 
Kasson Manteca Solar’s financial ability to complete the Project.  City acknowledges 
that publicly available financial information regarding Kasson Manteca Solar’s ultimate 
parent company is such proper documentation.   
  

Section 3.9 Progress Reports.  Upon reasonable notice, as from time to time 
requested by City, Kasson Manteca Solar shall make oral or written progress reports 
advising the City on studies being made and matters being evaluated by the Kasson 
Manteca Solar with respect to this Agreement and the Project.  Notwithstanding 
anything expressly to the contrary, nothing in this Article 3 obligates Kasson Manteca 
Solar to perform any studies, tests, or analyses, or other actions of due diligence for or 
on behalf of the City. 
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ARTICLE 4 
GENERAL PROVISIONS 

 
Section 4.1 Limitation on Effect of Agreement.  This Agreement (and any 

extension of the Negotiating Period) shall not obligate either City or Kasson Manteca 
Solar to enter into a Lease Agreement or to enter into any particular Lease Agreement.  
By execution of this Agreement, City is not committing itself to or agreeing to undertake 
disposition or exercise of control over any Site or any portion of the Site.  By execution 
of this Agreement, City is not committing itself to or agreeing to finance any portion of 
the Site or Project. Execution of this Agreement by City is merely an agreement to 
conduct a period of negotiations in accordance with the terms hereof, reserving for 
subsequent City Council action the final discretion and approval regarding the execution 
of a Lease Agreement and all proceedings and decisions in connection therewith.  Any 
Lease Agreement resulting from negotiations pursuant to this Agreement shall become 
effective only if and after such Lease Agreement has been considered and approved by 
the City Council of the City, following conduct of all legally required procedures, 
including without limitation, all required environmental review processes and all other 
applicable governmental approvals, and executed by duly authorized representatives of 
City and Kasson Manteca Solar. Until and unless a Lease Agreement is signed by 
Kasson Manteca Solar, approved by the City Council, no agreement drafts, actions, 
deliverables or communications arising from the performance of this Agreement shall 
impose any legally binding obligation on either party to enter into or support entering 
into a Lease Agreement or be used as evidence of any oral or implied agreement by 
either party to enter into any other legally binding document. As such, City retains 
absolute discretion before action on a Lease Agreement by the City Council (if required 
by law) to (i) subject to the agreement of the parties, make such modifications to the 
Lease Agreement and Project as may be necessary to mitigate significant 
environmental impacts or as may otherwise be necessary or appropriate, (ii) select 
other feasible alternatives to avoid significant environmental impacts, (iii) balance the 
benefits against any significant environmental impacts prior to taking final action if such 
significant impacts cannot otherwise be avoided or (iv) determine not to proceed with 
the Project. 
 
 

Section 4.2 Notices.  Formal notices, demands and communications between 
the City and the Kasson Manteca Solar shall be sufficiently given if, and shall not be 
deemed given unless, dispatched by certified mail, postage prepaid, return receipt 
requested, or sent by express delivery or overnight courier service, with signature 
required, to the office of the parties shown as follows, or such other address as the 
parties may designate in writing from time to time: 
   
 City:  Development Services Department of the 
    City of Tracy 
    333 Civic Center Plaza 
    Tracy, CA 95376   
    Attn:  Development Services Director 
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 With a copy to: City Attorney 
    333 Civic Center Plaza 
    Tracy, CA 95376 
 
Kasson Manteca Solar: Kasson Manteca Solar, LLC 

20 California Street, Suite 500 
San Francisco, CA 94111 
Attn: Dave Azzam, Director of Solar Development 

 
 Such written notices, demands and communications shall be effective on the 
date shown on the delivery receipt as the date delivered or the date on which delivery 
was refused. 
 

Section 4.3 Waiver of Lis Pendens.  It is expressly understood and agreed by 
the parties that no lis pendens shall be filed against the Site(s), or any portion of the 
Site(s), with respect to this Agreement or any dispute or act arising from it.  
 

Section 4.4 Costs and Expenses.  Each party shall be responsible for its owns 
costs and expenses in connection with any activities and negotiations undertaken in 
connection with this Agreement, and the performance of each party's obligations under 
this Agreement. 
 

Section 4.5 No Commissions.  City shall not be liable for any real estate 
commissions or brokerage fees that may arise from this Agreement or any Lease 
Agreement that may result from this Agreement.  City represents that it has engaged no 
broker, agent or finder in connection with this transaction, and Kasson Manteca Solar 
shall defend and hold the City harmless from any claims by any broker, agent or finder 
retained by Kasson Manteca Solar. 
 

Section 4.6 Default and Remedies.   
 

(a) Default.  Failure by either party to negotiate in good 
faith as provided in this Agreement shall constitute an event of default 
hereunder.  The non-defaulting party shall give written notice of a default 
to the defaulting party, specifying the nature of the default and the 
required action to cure the default.  If a default remains uncured thirty (30) 
days after receipt by the defaulting party of such notice, the non-defaulting 
party may exercise the remedies set forth in subsection (b). 

 
(b) Remedies.  In the event of an uncured default by the 

either Party, the sole remedy of the non-defaulting Party shall be to 
terminate this Agreement.  Following such termination, neither party shall 
have any further right, remedy or obligation under this Agreement. 
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 Except as expressly provided above, neither party shall have any liability to the 
other for damages or otherwise for any default, nor shall either party have any other 
claims with respect to performance under this Agreement.  Each party specifically 
waives and releases any such rights or claims they may otherwise have at law or in 
equity. 
 

Section 4.7 Assignment.  Kasson Manteca Solar may not transfer or assign any 
or all of its rights or obligations hereunder except with the prior written consent of City, 
which consent shall be granted or withheld in City’s sole discretion, and any such 
attempted transfer or assignment without the prior written consent of City shall be void. 
City hereby consents to Kasson Manteca Solar's assignment of this Agreement to a 
Delaware limited liability company that is wholly owned and controlled by Kasson 
Manteca Solar. City also consents to Kasson Manteca Solar's assignment of this 
Agreement to a Delaware limited liability company in which Kasson Manteca Solar 
wholly controls the limited liability company and is the managing member of such limited 
liability company; provided that any transfer of control to another member of such 
limited liability company must be approved in advance by the City.  Any assignment of 
this Agreement shall not be valid unless the assignee expressly assumes Kasson 
Manteca Solar's rights and obligations under this Agreement pursuant to an assignment 
agreement approved in advance by City. 
 

Section 4.8 No Third Party Beneficiaries.  This Agreement is made and entered 
into solely for the benefit of City and Kasson Manteca Solar and no other person shall 
have any right of action under or by reason of this Agreement. 
 

Section 4.9 Attorneys' Fees.  The prevailing party in any action to enforce this 
Agreement shall be entitled to recover attorneys' fees and costs from the other party. 
 

Section 4.10 Governing Law; Venue.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of California.  Venue shall be in San 
Joaquin County, California. 
 

Section 4.11 Entire Agreement.  This Agreement constitutes the entire 
agreement of the parties regarding the subject matters of this Agreement. 
 

Section 4.12 Counterparts.  This Agreement may be executed in counterparts, 
each of which shall be deemed an original but all of which together shall constitute one 
and the same agreement. 
 

Section 4.13 Authority to Execute:  The undersigned represent and warrant they 
are each duly authorized to execute this Agreement on behalf of the respective party 
and to take the actions necessary to perform hereunder without the need to seek further  

 
 

 





RESOLUTION ________ 
 

APPROVING AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT KASSON MANTECA 
SOLAR, LLC FOR POTENTIAL LONG-TERM LEASE OF CITY-OWNED PROPERTIES 

LOCATED AT NEW JERUSALEM AIRPORT, AND AUTHORIZING THE MAYOR TO SIGN 
THE AGREEMENT 

 
 

WHEREAS, The City of Tracy (the “City”), owns approximately 395 acres of property 
located on East Durham Ferry Road, known as New Jerusalem Airport (the “Site”) further 
described as APN 255-270-08 (the “Site”), and 

 
WHEREAS, Approximately 320 acres of the Site has been under lease for agricultural 

crop production since 2001, and 
 
WHEREAS, The current lease agreement on the Site will end on December 31, 2014, 

and 
 
WHEREAS, The City desires to continue leasing the available acreage as a source of 

revenue for the Airport Fund, and 
 
WHEREAS, Kasson Manteca Solar, LLC has approached the City and indicated a desire 

to lease the Site for a solar project, and 
 
WHEREAS, The City and Kasson Manteca Solar, LLC desire to enter into an Exclusive 

Negotiating Rights Agreement to negotiate terms of a potential long-term lease agreement; 
 
NOW, THEREFORE, BE IT RESOLVED, That City Council hereby approves an 

Exclusive Negotiating Rights Agreement with Kasson Manteca Solar, LLC and authorizes the 
Mayor to sign the agreement. 

 
 

* * * * * * * * * *  
 

The foregoing Resolution ________ was adopted by the Tracy City Council on the 7th 
day of October, 2014, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
           

MAYOR 
 

ATTEST: 
 
 
 
       
CITY CLERK 



       October 7, 2014 
 

 
AGENDA ITEM 1.E 

 
 

REQUEST  
 

APPROVE A MEMORANDUM OF UNDERSTANDING (MOU) WITH THE TRACY 
CITY CENTER ASSOCIATION FOR PURCHASE AND RESALE OF ALCOHOL 
AND OTHER FOOD AND BEVERAGES ON AUTHORIZED CITY STREETS 
DURING CITY AUTHORIZED EVENTS AND AUTHORIZE THE MAYOR TO 
EXECUTE THE MOU 

 
EXECUTIVE SUMMARY   
 

Per Bureau of Alcohol and Beverage Control (ABC) Regulations, City entities cannot be 
issued an ABC License.  In an effort to raise additional funds and remove the City of 
Tracy from the practice of purchasing and selling alcohol, staff is recommending a 
Memorandum of Understanding (MOU) with the Tracy City Center Association (TCCA) 
to allow TCCA to purchase and sell alcohol at co-presented or City sponsored events 
held within the TCCA district boundaries. 
 

DISCUSSION  
  

Per ABC Regulations, City entities cannot be issued an ABC License.  Staff is 
recommending City Council consider approving an Memorandum of Understanding 
(MOU) with TCCA to allow it to purchase and sell all of the beverages both alcohol and 
non-alcohol and food items at co-presented or City sponsored events held within the 
TCCA district boundaries, provide the staff needed to operate the concessions and split 
the net-profit with the City by June 1st of each fiscal year.  TCCA will keep all financial 
records associated with the concession sales and provide City staff with a quarterly 
report listing expenditures and revenues associated with the events. 
 

STRATEGIC PLAN 
 

This is a routine operational item and is not related to one of the City Council’s Strategic 
Plans. 

 
FISCAL IMPACT 
 

Approval of this MOU will minimally impact the General Fund.  Prior year revenue from 
alcohol sales is estimated to be $7,300; however, due to the proposed revenue split, the 
City’s share going forward would be approximately $3,650. 

 
RECOMMENDATION  
 

That City Council, by resolution, approve the MOU with the Tracy City Center 
Association for purchase and resale of alcohol and other food and beverages on 
authorized City streets during City authorized events and authorize the Mayor to 
execute the MOU. 
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Prepared by: Brian MacDonald, Management Analyst II 
 
Reviewed by: David Ferguson, Public Works Director 
 Maria A. Hurtado, Assistant City Manager 
  
Approved by:  Troy Brown, City Manager 
 
ATTACHMENTS 
 
Attachment: A – Memorandum of Understanding Between the City of Tracy and the Tracy City 

Center Association  
Exhibit: A –Tracy CBD – Expanded Boundaries District Renewal 
 



 
MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF TRACY AND 

THE TRACY CITY CENTER ASSOCIATION 
 
 

I. PARTIES:  This Memorandum of Understanding (hereinafter “MOU”) is made by and 
between the City of Tracy (“CITY”), a municipal corporation, and the Tracy City Center 
Association (“TCCA”), a non-profit public benefit California Corporation. 

 
II. RECITALS:  TCCA is a non-profit organization that represents businesses in downtown 

Tracy by promoting the downtown identity and providing business attractions and 
activities.       

 
The City Council recognizes TCCA as assisting the CITY in providing services and support 
to downtown business.  
 

III. RESPONSIBILITIES:  It is agreed by and between the parties hereto that each party shall 
have the following responsibilities: 

 
A. CITY shall provide: 

 
1. Exclusive rights for TCCA to purchase and sell all of the alcoholic beverages 

associated with any co-presented or CITY sponsored events held within the 
area described in EXHIBIT A to this Agreement, attached hereto and made a 
part hereof.   

 
B. TCCA shall: 

 
1. Purchase and sell all of the alcoholic beverages associated with any co-

presented or CITY sponsored events held within the area described in EXHIBIT 
A. 

 
2. Provide all necessary staff to operate such purchase and sales.   
 
3. Comply with all applicable regulations and obtain all necessary sale and resale 

permits for such sales.   
 

4. Pay CITY fifty percent of all of the revenue, less expenses incurred from 
purchase and sale, from such sales by June 1st of each year (commencing on 
the first June 1 to occur after execution of this agreement and then for each 
twelve month period thereafter).   

 
5. Keep all financial records associated with such sales and provide CITY with a 

quarterly report that lists expenditures and revenues associated with the sales. 
 

6. Complete all ABC License requirements with any co-presented or CITY 
sponsored event held within the area described in EXHIBIT A.   

 
7. Carry insurance coverage and provide proof such insurance with 

endorsements evidencing the following: 
 

a. Policy shall name City of Tracy, its officers, agents and employees as 
“additional insured” in relation to the activities performed in/on CITY 
property. 

stephanieg
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b. General liability insurance, including personal injury, in the amount of One 
Million Dollars ($1,000,000.00) combined single limit per occurrence, 
including bodily injury, personal injury and property damage.  

 
7. Provide insurance coverage, naming the CITY as “additionally insured”, for all 

special events and facility rentals in accordance with CITY agreements 
 

C. Indemnity, Defense and Hold Harmless Agreement:   
 

TCCA shall indemnify, defend, and hold harmless the CITY (including its elected 
officials, officers, agents, and employees) from and against any and all claims, 
demands, damages, liabilities, costs, and expenses (including court costs and 
attorney’s fees) resulting from or arising out of the performance of this MOU by 
TCCA or TCCA’s agents, representatives, contractors, subcontractors, or 
employees.  CITY shall indemnify, defend, and hold harmless TCCA (including its 
elected officials, officers, agents, and employees) from and against any and all 
claims, demands, damages, liabilities, costs, and expenses (including court costs 
and attorney’s fees) resulting from or arising out of the performance of this MOU by 
CITY’s agents, representatives, contractors, subcontractors, or employees.  

 
IV. TERM:  This MOU shall take effect on October 7, 2014, for a term of five years and can be 

renewed annually, thereafter, if one or both parties request renewal not less than ninety 
days prior to the annual renewal date and both parties agree to renew.  Either party may 
terminate this MOU by providing prior written notice to the other party of intention to 
terminate not less than ninety days prior to actual termination.  Authority to execute this 
MOU must be approved by the City Council and TCCA Board of Directors provided, 
however, that the City’s City Manager may execute amendments deemed reasonably 
necessary for administrative efficiency and amendments exercising the annual renewal 
option.     

 
V.     DESIGNATED REPRESENTATIVES:  For the purposes of administering the MOU, the 

President of the TCCA and the Public Works Director for the City of Tracy shall act as 
representatives for their respective organizations. 

 
VI.    REGULATIONS:  This MOU shall be subject to any and all policies, regulations and 

ordinances of the City of Tracy. 
 
VII.   NOTICES:   
 

City of Tracy       With a copy to: 
Public Works Director      City Attorney 
333 Civic Center Plaza      333 Civic Center Plaza 
Tracy, CA 95376      Tracy, CA  95376 
 
 
Tracy City Center Association 
Attn:  Dino Margaros, Association President 
1025 Central Avenue 
Tracy, CA  95376 
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VIII. ENTIRE AGREEMENT:  This MOU constitutes the entire agreement between the CITY 
and TCCA.  Any amendment to this MOU is only effective if reduced to a writing signed by 
both the CITY and TCCA.   

 
IX. SIGNATURES:  The individuals executing this MOU represent and warrant that they have 

the right, power, legal capacity, and authority to enter into and to execute this MOU on 
behalf of the respective legal entities of TCCA and the CITY.  This MOU shall inure to the 
benefit of and be binding upon the parties thereto and their respective successors and 
assigns. 
 
CITY OF TRACY    TRACY CITY CENTER ASSOCIATION 

 
Brent H. Ives      Dino Margaros 
Mayor       Association President   
 
             

 
Date:      Date:      

 
 
ATTEST:       

 
        
Interim City Clerk       
 
Date:      
 
 
APPROVED AS TO FORM: 
 
        
City Attorney       
 
Date:      





 

RESOLUTION ________ 
 

APPROVING A MEMORANDUM OF UNDERSTANDING (MOU) WITH THE TRACY CITY 
CENTER ASSOCIATION FOR PURCHASE AND RESALE OF ALCOHOL AND OTHER FOOD 
AND BEVERAGES ON AUTHORIZED CITY STREETS DURING CITY AUTHORIZED EVENTS 

AND AUTHORIZING THE MAYOR TO EXECUTE THE MOU 
 

WHEREAS, In the past, the City of Tracy has been the entity who secures each License 
from the San Joaquin County Alcohol Beverage Control (ABC) for all of the City downtown 
events, and 
 

WHEREAS, Per ABC Regulations, City entities cannot be issued an ABC License, and 
 
WHEREAS, Staff recommended entering into a Memorandum of Understanding (MOU) 

with the Tracy City Center Association (TCCA) to allow them to purchase and sell all of the 
beverages both alcohol and non-alcohol and food items at co-presented or City sponsored 
events held within the TCCA district boundaries, and 

 
WHEREAS, TCCA will provide the staff needed to operate the concessions and split the 

net-profit with the City by June 1 of each fiscal year.  TCCA will keep all financial records 
associated with the concession sales and provide City staff with a quarterly report listing 
expenditures and revenues associated with the events; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council approves an MOU with the 

Tracy City Center Association for purchase and resale of alcohol and other food and beverages 
on authorized City streets during City authorized events and authorizes the Mayor to execute 
the MOU. 
 

* * * * * * * * * * * 
 

The foregoing Resolution ________ was adopted by Tracy City Council on the 7th day 
of October, 2014, by the following vote:  
 
 
AYES: COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN:   COUNCIL MEMBERS:                                                      
                                                                                      
                                                                                    ____________________________  
                                                                                    MAYOR 
 
ATTEST:  
 
_______________________________  
CITY CLERK 



October 7, 2014 
 

AGENDA ITEM 1.F
 

REQUEST 
 

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH THE COUNTY OF SAN 
JOAQUIN FOR THE MAINTENANCE OF ROADWAY IMPROVEMENTS AND 
LANDSCAPING RELATED TO THE NEW INTERCHANGE AT I-205 AND ELEVENTH 
STREET   

 
EXECUTIVE SUMMARY 
 

The City has been working on the planning, environmental document and design of the 
I-205/Eleventh Street Interchange (previously known as I-205/Lammers Road 
Interchange) for the last several years.  The City was successful in receiving federal 
grants and appropriations to bring the project to its present status.  The Project Study 
Report, Environmental document and preliminary design is already complete and 
approved by Caltrans and the Federal Highway Authority.  The City entered into a 
Professional Services Agreement with Rajappan & Meyer Consulting Engineers last year 
to complete the project design. Once the project design is complete, it will be submitted 
to Caltrans for review and approval.  Since the project is presently located within San 
Joaquin County, Caltrans requires the City to enter into a maintenance agreement with 
the County prior to the start of their design review process; thus necessitating the need 
for this agreement. 

 
DISCUSSION 
 

The City of Tracy plans to construct a new interchange at I-205 and Eleventh Street.  
This project was previously named Lammers/I-205 Interchange.  The Project Study 
Report, Environmental document and preliminary design is already complete and has 
been approved by Caltrans.  The City is working on the project design and preparation of 
the improvement plans.  The location of said interchange falls on the State Highway and 
within the jurisdictional boundary of the County of San Joaquin.  Caltrans has requested 
that the City enter into maintenance agreements with the County prior to them starting 
the design review process. 
 
The project development work listed above was completed with Federal funds and 
funding received from developers.  After completion and approval of the design by 
Caltrans, the next phase of the project will be the acquisition of right of ways.  Funding 
for the next phase of the project will either be coming from State and Federal grants or 
development impact fees from new development. 
 
The attached County agreement is a standard agreement which the County signs with 
other municipalities and local agencies.   

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to Council’s Strategic 
Plans.   
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FISCAL IMPACT 
 

Development of the project has been funded from Federal grants and appropriations.  
Additional grants or funding from development impact fees will be required to start the 
next phase of this project.  Approval of this agreement will have an impact on the 
General Fund when construction of this project is complete.  The exact amount will be 
determined after completion of design and improvement plans. 

 
RECOMMENDATION 
 

That City Council, by resolution, authorize the Mayor to enter into a new Maintenance 
Agreement for roadway improvements and landscaping with San Joaquin County related 
to Interstate Route 205/Eleventh Street Interchange. 

 
 
Prepared by:  Zabih Zaca, Senior Civil Engineer 
 
Reviewed by:  Kul Sharma, Utilities Director 
   Andrew Malik, Development Services Director 
   Maria A. Hurtado, Assistant City Manager 
 
Approved by: Troy Brown, City Manager 
 
    
ATTACHMENTS 
 
Attachment A – Freeway Agreement 
 
 



CITY – COUNTY AGREEMENT FOR THE MAINTENANCE OF ROADWAY IMPROVEMENTS 

AND LANDSCAPING ON THE INTERSTATE ROUTE 205/ELEVENTH STREET INTERCHANGE 

CITY OF TRACY AGREEMENT _____________ 

COUNTY OF SAN JOAQUIN AGREEMENT A-14-_______ 

 
THIS AGREEMENT is made effective this _________ day of ________________, 2014 by and 
between the City of Tracy, a Municipal Corporation, hereinafter designated as ”CITY”, and the 
County of San Joaquin, a political subdivision of the State of California, hereinafter designated 
as “COUNTY”. 
 

WITNESSETH: 
 
WHEREAS, the Interstate Route 205/Eleventh Street Interchange is located within the 
jurisdictional boundary of COUNTY, near the jurisdictional boundary of CITY, and 
 
WHEREAS, CITY desires to construct a new interchange along Interstate Route 205/Eleventh 
Street, including roadway improvements and landscaping, and 
 
WHEREAS, the State of California requires a Freeway Maintenance Agreement and Shared 
Electrical Agreement with the government(s) of jurisdiction(s) of said improvements, and 
 
WHEREAS, COUNTY is the government of jurisdiction for that portion of said improvements as 
shown on the “Freeway Maintenance Agreement with County of San Joaquin”, attached hereto. 
 
NOW, THEREFORE, it is mutually agreed by and between CITY and COUNTY as follows: 
 

1. For the purposes of this Agreement, CITY shall act as the lead agency and fiscal agent 
for COUNTY. 

 
2. COUNTY shall enter into the Freeway Maintenance Agreement and Shared Electrical 

Agreement with the State of California for the Interstate Route 205/Eleventh Street 
Interchange. 

 
3. CITY shall perform all duties and responsibilities of COUNTY for each of the affected, 

relocated, constructed or reconstructed COUNTY streets and roads within the 



boundary of said Interchange as shown on the plan map attached to and marked 
Exhibit A for the Interstate Route 205/Eleventh Street Interchange and made a part 
thereof by reference of the “Freeway Maintenance Agreement with County of San 
Joaquin” attached hereto. 

 
4. CITY shall perform all duties and responsibilities of COUNTY for each new COUNTY 

signal and lighting system for the Interstate Route 205/Eleventh Street Interchange 
as referenced in the Shared Electrical Agreement. 

 
5. CITY is responsible for and shall make all payments necessary for the execution of 

said duties and responsibilities stated in Numbers 2 through 4 above as there are no 
shared costs in the performance of said duties and responsibilities. 

 
6. Neither COUNTY nor any officer or employee thereof is responsible for any injury, 

damage or liability occurring by reason of anything done or omitted to be done by 
CITY, under or in connection with any work, authority or jurisdiction conferred upon 
CITY arising under this Agreement.  It is understood and agreed that CITY shall fully 
defend, indemnify, and hold harmless COUNTY and all of their officers and 
employees from all claims, suits or actions of every name, kind, and description 
brought forth under, including but not limited to, tortuous, contractual, inverse 
condemnation and other theories or assertions of liability occurring by reason of 
anything done or omitted to be done by CITY under this Agreement. 

 
7. CITY and COUNTY mutually agree that this Agreement shall be null and void upon 

CITY annexation of all roads and streets as shown on the plan map attached to and 
marked Exhibit A for the Interstate Route 205/Eleventh Street Interchange and 
made a part thereof by reference of the “Freeway Maintenance Agreement with 
County of San Joaquin” attached hereto. 

 

Execution of this Agreement has been authorized by Resolution ____________________, duly 
passed by the City Council of the City of Tracy on ____________________, 2014; and by 
Resolution R-14-_______, duly passed by the Board of Supervisors of the County of San Joaquin 
on ____________________, 2014. 
  



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first 
above written. 
 
 
CITY OF TRACY COUNTY OF SAN JOAQUIN, 
 Political subdivision of the 
 State of California 
 
______________________________ ______________________________ 
BRENT H. IVES ROBERT V. ELLIOTT 
Mayor Chairman, Board of Supervisors 
 
 
ATTEST: ATTEST: 
 
______________________________ ______________________________ 
CAROLE FLEISHMANN, MIMI DUZENSKI, Clerk of 
Interim City Clerk the Board of Supervisors 
 
 
RECOMMENDED FOR APPROVAL: RECOMMENDED FOR APPROVAL: 
 
______________________________ ______________________________ 
ANDREW MALIK, THOMAS M. GAU, 
Director of Development Director of Public Works 
Services 
 
 
APPROVED AS TO FORM: APPROVED AS TO FORM: 
 
______________________________ ______________________________ 
DAN SODERGREN, LAWRENCE P. MEYERS, 
City Attorney Deputy County Counsel 



RESOLUTION 2014 - ________ 
 

AUTHORIZING ENTERING INTO AN AGREEMENT WITH THE COUNTY OF SAN JOAQUIN 
FOR THE MAINTENANCE OF ROADWAY IMPROVEMENTS AND LANDSCAPING RELATED 

TO THE NEW INTERCHANGE AT I-205 AND ELEVENTH STREET 
 

WHEREAS, The City desires to construct a new interchange along State Route I-205 
east of Lammers Road and West of Grant Line Road, and  

 
WHEREAS, Proposed location of said interchange is outside of the City limit and falls on 

the State Highway and within the jurisdictional boundary of the San Joaquin County, and  
 
WHEREAS, On September 2, 2014, City Council authorized City staff to enter into a 

Freeway Maintenance Agreement with the State of California (Caltrans), and 
 
WHEREAS, The location of proposed interchange is outside of the current City limit, and 

as a result, a new maintenance agreement needs to be executed between the City and County 
of San Joaquin for the maintenance of roadway improvements and landscaping, and 

 
WHEREAS, The County of San Joaquin may initiate new agreements in the near future 

as the City annexes areas and its boundary limits changes, and 
 
NOW, THEREFORE, BE IT RESOLVED, That City Council, authorizes the Mayor to 

enter into an Agreement with the County of San Joaquin for the maintenance of roadway 
improvements and landscaping related to the new interchange at I-205 and Eleventh Street. 
 

* * * * * * * * * * * 
 

The foregoing Resolution 2014- __________ was adopted by the Tracy City Council on 
the 7th day of October 2014, by the following vote: 
 
AYES:   COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN:  COUNCIL MEMBERS: 

 
 
       __________________________ 
       MAYOR 
ATTEST: 
 
 
__________________________ 
CITY CLERK 



October 7, 2014 
 

AGENDA ITEM 1.G 
 

 
REQUEST 

 
APPROVE THE REALLOCATION OF $100,535 IN UNSPENT FISCAL YEAR (FY) 
2013-2014 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS TO TWO 
FY2014-2015 CDBG APPROVED PROJECTS 
 

EXECUTIVE SUMMARY 
 

Consider and approve the reallocation of $100,535 in unspent FY 2013-2014 
Community Development Block Grant (CDBG) funds to two FY2014-2015 CDBG 
approved projects.   
 

DISCUSSION 
 
Community Development Block Grant (CDBG) funds are allocated to cities and counties 
by the United States Department of Housing and Urban Development (HUD) for use in 
projects, programs, and services that demonstrate a benefit to low and moderate income 
persons by providing “decent housing, a suitable living environment, and for expanding 
economic opportunities.”   
 
During the FY2013-2014 CDBG funding cycle, the City of Tracy submitted an application 
requesting $238,875 for ADA sidewalk improvements in the Downtown area (CIP 
73139). After committee discussion, the CDBG subcommittee of the Parks and 
Community Services Commission reduced the award amount by $138,340 and allocated 
$100,535 to this project.  
 
Historically, the City has used CDBG funds allocated for Public Facilities on sidewalk 
and roadway ADA improvements in the designated CDBG Downtown area and for ADA 
accessibility improvements to Public Buildings.  Based upon needs, a majority of the 
CDBG funding allocated under this category during the past several years was used for 
sidewalk and roadway ADA improvements in the Downtown area.  Since the City has 
prioritized sidewalk and street ADA improvements during the past years, ADA 
accessibility improvements to Public buildings were delayed and scheduled once 
significant improvements to the sidewalk and roadway ADA improvements in the 
Downtown area are complete.  Since the City has a robust program for sidewalk and 
roadway ADA improvements and significant improvements have been made in this area, 
staff is proposing that this year’s available CDBG funding be used for the ADA 
accessibility to Public buildings and the Downtown Façade Improvement Program. 
 
CDBG funding is distributed through two categories; Public Services and Public Facilities 
/ Economic Development. The Department of Housing and Urban Development (HUD) 
regulations limit funding in the Public Services category to 15% of the City’s annual 
CDBG allocation. Since the ADA Sidewalk Improvement project was awarded funding in 
the Public Facilities/Economic Development category, reallocation of these funds can 
only be apportioned to other Public Facility/Economic Development projects.  
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There are only two projects approved in FY2014-2015 that did not receive their full 
funding request and that qualify to receive reallocated Public Facility/Economic 
Development funds; the City of Tracy’s ADA Door Modification Project and the City of 
Tracy’s Façade Improvement Grant Program.  
 
Staff recommends that Council reallocate the $100,535 in unspent ADA Sidewalk 
Improvement project funds as shown below:  
 

• ADA Door Modification Project - $45,535. Added to the previously allocated 
amount of $183,079, the total funding for this project becomes $228,614. 

• Façade Improvement Grant Program - $55,000. Added to the previously 
allocated amount of $35,959, the total funding for this project becomes $90,959. 

 
STRATEGIC PLAN 

 
This agenda item supports the City Council’s Strategic Plans for Economic Development 
and Livability through implementation of the local priorities for CDBG funds, which 
include the following: (1) economic development/job creation, (2) emergency food and 
shelter, (3) domestic violence services, and (4) senior/adult services.  

 
FISCAL IMPACT 
 

There is no impact to the General Fund.  This action reallocates FY 2013/14 unspent 
CIP CDBG grants in the amount of $100,353 to approved FY 2014/15 CDBG projects.  

 
RECOMMENDATION 
 

That City Council, by resolution, approve the reallocation of $100,535 in unspent 
FY2013-2014 CDBG Funds to two FY2014-2015 CDBG approved projects. 

 
 
Prepared by: Barbara Harb, Management Analyst 
 
Reviewed by: Andrew Malik, Development Services Director 
  Maria A. Hurtado, Assistant City Manager 
 
Approved by: Troy Brown, City Manager 
 
   
  
 



RESOLUTION 2014- _____ 

APPROVING THE REALLOCATION OF $100,535 IN UNSPENT FISCAL YEAR (FY) 2013-
2014 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS TO TWO FY 2014-

2015 CDBG APPROVED PROJECTS 
 

 WHEREAS, Community Development Block Grant (CDBG) funds are allocated to cities and 
counties by the United States Department of Housing and Urban Development (HUD) for use in 
projects, programs, and services that demonstrate a benefit to low and moderate income persons 
by providing “decent housing, a suitable living environment, and for expanding economic 
opportunities,” and   

WHEREAS, During the FY 2013-2014 CDBG funding cycle the City of Tracy was allocated 
$100,535 in Public Facility/Economic Development funds for the ADA Sidewalk Improvement 
Project, and   

 WHEREAS, Alternate funding sources were used to fund the ADA Sidewalk Improvement 
Project in full, leaving the CDBG funding unspent, and 

 WHEREAS, Per Department of Housing and Urban Development (HUD) regulations, 
reallocation of these funds can only be apportioned to other Public Facility/Economic Development 
projects, and 

WHEREAS, There are only two projects approved in FY 2014-2015 that qualify to receive 
reallocated Public Facility/Economic Development funds;  

 NOW, THEREFORE, BE IT RESOLVED, That City Council approves the following 
reallocation of $100,535 in unspent ADA Sidewalk Improvement Project funds: 

 ADA Door Modification Project     $  45,535 
 Façade Improvement Grant Program     $  55,000 
         Total $100,535 
 

The foregoing Resolution 2014-______ was adopted by the Tracy City Council on the 7th 
day of October 2014, by the following vote: 

 
 

AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:       

 
_____________________________________ 

       MAYOR 
 

ATTEST: 

_________________________ 
INTERIM CITY CLERK 



         October 7, 2014 
 

AGENDA ITEM 1.H
 
REQUEST 
 

APPROVE AMENDMENT FOUR TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH DRAKE HAGLAN AND ASSOCIATES OF SACRAMENTO, 
CALIFORNIA, FOR ADDITIONAL DESIGN SERVICES FOR THE ELEVENTH STREET 
– EAST TRACY OVERHEAD BRIDGE, NUMBER 29C-0126 – CIP 73063, FEDERAL 
PROJECT NUMBER BHLS-5192(020), AND AUTHORIZE THE CITY MANAGER TO 
EXECUTE THE AMENDMENT 

 
EXECUTIVE SUMMARY 
 

Replacement of the existing Eleventh Street Bridge over the Union Pacific Railroad lines, 
Number 29C-0126, is an approved Capital Improvement Project from Caltrans with a 
total replacement cost of $46 million.  Eighty eight percent of this cost is funded from 
State and Federal grants.  The remaining cost is the City’s responsibility.  However, the 
City has also applied and received 7.5% of this amount from Measure 1B.  The City is 
now only responsible for 4.5% share of their cost (approximately $2.1 million).  Caltrans, 
in previous years, has released a total of $3.032 million toward the design and 
environmental services for this project and recently released $338,000 for additional 
design services.  Last week Caltrans issued an authorization to proceed (E76) to the 
City, approving intial funding of $17 million toward construction of this project pending 
completion of their design comments.  Approval of Amendment Four to the PSA with 
Drake Haglan and Associates will expedite completion of the project design and initiate 
the construction phase. 

 
DISCUSSION 
 

As part of the Federal “Moving Ahead for Progress in the 21st Century Act” (MAP -21) 
authorization, the Eleventh Street Bridge is included in the National Highway System 
(NHS) by the Federal Highway Administration (FHWA).  In order to be eligible for grant 
funding, a project must be listed in the NHS.  Replacement of the existing Eleventh 
Street East Tracy Overhead Bridge is an approved Capital Improvement Project with 
construction costs totaling $46 million.  Out of this amount, eighty eight percent is 
already funded from State and Federal grants.  The remaining twelve percent is the 
City’s responsibility.  The City applied for and received 7.5% of its share from a Measure 
1B grant.  The City’s net responsibility is only 4.5% of the project costs (approximately 
$2.1 million).   
 
The City entered into a Professional Services Agreement with Drake Haglan and 
Associates of Sacramento (Consultant), to complete the design and construction 
documents to replace the Eleventh Street Bridge.  Most of the design work for the 
Eleventh Street Bridge is complete and the project is scheduled for start of construction 
in Federal fiscal year 2014 – 2015.  Caltrans Structures Local Assistance Department 
has reviewed the final project design, construction documents, provided comments, and 
requested minor wall design changes including an independent review of the project 
construction documents.   
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Caltrans requires separate design for mechanical stability earthwork walls located on 
both sides of the bridge structure instead of using their standard details for construction.  
To incorporate Caltrans comments, additional services are needed from the design 
consultant to complete the project construction documents. 
 
On August 15, 2014, at the City’s request, the Consultant submitted a proposal to 
complete the required work not to exceed the amount of $279,045.  The City then 
submitted a request to Caltrans for their authorization of funding for this work. Caltrans 
approved the changes in the scope of services and released the requested dollar 
amount of $338,000 to cover the Consultant fees and staff time.  Therefore, it is 
necessary to amend the design Consultant’s PSA to include additional services to 
complete this work. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

As part of the FY 2013/14 budget process, Council approved a CIP project for the 
Eleventh Street Bridge Replacement Project with total cost funded primarily through 
Federal and State grants.  Part of this project involves design services which are being 
provided by Haglan and Associates.  Council approved a Professional Services 
Agreement (PSA) for design services for $2,789,184.  This agreement was amended 
three times to include additional work as authorized by Caltrans for $558,563.30.  Since 
additional services are needed per CalTrans, the contract must be amended for an 
amount not to exceed $279,045.  The cost of the amendment will not impact the General 
Fund, and will be secured from Caltrans grant funding. 

 
RECOMMENDATION 
 

Staff recommends that City Council approve Amendment Four to the Professional 
Services Agreement with Drake Haglan and Associates of Sacramento, California, to 
provide additional services for the Eleventh Street – East Tracy Overhead Bridge – CIP 
73063, Federal Project Number BHLS-5192(020) for an amount not to exceed $279,045, 
and authorize the City Manager to execute the Amendment. 

 
 
Prepared by: Zabih Zaca, Senior Civil Engineer 
 
Reviewed by: Kul Sharma, Utility Director/Interim City Engineer   
  Andrew Malik, Development Services Director   

Maria A. Hurtado, Assistant City Manager  
 
Approved by: Troy Brown, City Manager 
 
 
ATTACHMENTS 
 
Attachment A - Amendment Four to Drake Haglan PSA 
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RESOLUTION 2014- ____ 
 

APPROVING AMENDMENT 4 TO THE PROFESSIONAL SERVICES AGREEMENT (PSA) 
WITH DRAKE HAGLAN AND ASSOCIATES OF SACRAMENTO, CALIFORNIA, FOR 
ADDITIONAL DESIGN SERVICES FOR THE ELEVENTH STREET – EAST TRACY 

OVERHEAD, BRIDGE #29C-0126 – CIP 73063, FEDERAL PROJECT NO. BHLS-5192(020), 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AMENDMENT 

 
WHEREAS, In 2008, CalTrans approved replacement of the existing Eleventh Street 

East Tracy Overhead Bridge #29C0126, and 
 

WHEREAS, The City acquired the services of Drake Haglan and Associates in 2009, to 
complete project environmental document, design and PSE, and 
 

WHEREAS, The scope of work of the consultant was increased through Amendment 1, 
2, and 3, to include value analysis of the project along with various alternate alignments of the 
project required by CalTrans, including completion of detour design and utility relocation, and 
 

WHEREAS, As part of the Federal Authorization MAP-21, Federal Highway 
Administration (FHWA) recently has issued new guidelines and added the Eleventh Street 
Bridge to the National Highway System (NHS), and 

 
WHEREAS, As a result of the inclusion of the bridge to NHS, Caltrans Structures Local 

Assistance has reviewed the project construction documents and made comments to change 
current design to comply with the new guidelines, and  
 

WHEREAS, To modify the current design, additional services including coordination with 
adjacent property owners and utility entities, are needed from the consultant to complete 
required services as mentioned above, and 
 
 WHEREAS, The consultant submitted a proposal to complete the required services for a 
not to exceed amount of $279,054, on a time and material basis, and 
 
  WHEREAS, There is no impact to the General Fund.  The cost of this amendment has 
been secured from the bridge replacement grant from Caltrans; 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment 4 to 
the Professional Services Agreement with Drake Haglan and Associates of Sacramento, 
California, to provide additional services for the Eleventh Street – East Tracy Overhead Bridge – 
CIP 73063, Federal Project # BHLS-5192(020) for a not to exceed amount of $279,054, and 
authorizes the City Manager to execute amendment. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2014- ____ was adopted by the Tracy City Council on the 7th 
day of October, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
INTERIM CITY CLERK 



October 7, 2014 
 

    AGENDA ITEM 1.I 
 
REQUEST 
 

APPROVE A MAINTENANCE AGREEMENT WITH R & M PAINTING, INC., DBA 

GOLD STAR OF TURLOCK, CA, FOR MAINTENANCE AND REPAIRS OF THE 

EXISTING CLARIFIER AT THE CITY’S JOHN JONES WATER TREATMENT PLANT 

AND AUTHORIZE AN APPROPRIATION OF $172,000 FROM THE WATER 

ENTERPRISE FUND F513 

 
EXECUTIVE SUMMARY 
 

The City’s John Jones Water Treatment Plant (JJWTP) has two clarifiers each with 15 
million gallons per day (mgd) treatment capacity.  If both of the clarifiers are functioning, 
the JJWTP can produce 30 mgd of treated water.  The City presently treats surface 
water from the Delta Mendota Canal and combines it with the treated Stanislaus River 
water from the South San Joaquin Irrigation District (SSJID) to serve the existing 
demand.  As a result, only one clarifier is used and the second clarifier has been non-
functional for several years for needed maintenance and repairs. 
 
This clarifier needs to be on-line for the JJWTP to treat water to its full capacity.  This 
clarifier also needs to be available as a standby if the first clarifier is shut down for 
maintenance or repairs. 
 
Due to the complexity of the maintenance and repair, this work cannot be completed by 
in-house staff and services of a contractor specialized in industrial painting are needed 
to complete the required work. 

 
DISCUSSION 
 

The City’s JJWTP has treatment capacity for 30 mgd.  The plant has two primary 
clarifiers each with a capacity of 15 mgd.  However, only one clarifier has been 
operational for the last several years.  The second clarifier has been shut down for 
maintenance and repairs.  The shutdown of the second clarifier has not impacted the 
City’s water supply needs since the City also uses treated water from SSJID and well 
water through its distribution network. 
 
It is imperative that the second clarifier be maintained and repaired as soon as possible.  
The second clarifier will not only increase the treatment capacity to 30 mgd, but will also 
provide a standby facility in the event the first clarifier malfunctions or is shut down for 
repairs and maintenance.  The maintenance work involves removing rust and painting 
the structural frame and rotating arms of the clarifier.  Some of the steel members will 
need to be welded, replaced or repaired. 
 
Recently the Regional Water Quality Control Board inspected the JJWTP and also 
required the City to expedite completion of the maintenance and repairs of the clarifier.  
Any further delay in completion of this work will initiate downgrading of the treatment 
plant to 15 mgd instead of the 30 mgd approved capacity.  Due to its magnitude and 
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specialized nature, this work cannot be completed by City staff.  The services of a 
contractor are needed to complete this work in a timely and cost effective manner. 
 
Public Contract Code section 22032 allows completion of maintenance work by public 
agencies up to $175,000 through a maintenance agreement using the informal proposal 
process.  Staff solicited informal proposals from various contractors to complete this 
work under a maintenance agreement.  Only two contractors showed interest and 
attended a mandatory site meeting to verify the scope. 
 
Two proposals were received as follows: 
 
 Contractor      Amount 
 

 R & M Painting, Inc.    $142,000 
 dba Gold Star Painting, Turlock, CA 
 
 Effex Painting, Livermore, CA   $178,512 

 
Both of these proposals allocate $20,000 for steel repairs and replacement on a time 
and material basis as required in the specifications.  The exact amount will depend upon 
the extent of repairs measured on site.  The City will supply the specialized paint 
material. 
 
The proposal from R & M Painting, dba Gold Star from Turlock, California, is the lowest 
monetary proposal for $142,000.  The contractor has supplied the required insurances 
and signed the agreement.  Since the City will supply the paint and other supporting 
materials, including temporary support to the wafles, a total amount of $172,000 is 
requested for appropriation from the Water Enterprise Fund F513 to complete this 
project.  This will provide $30,000 for the purchase of paint and other supporting 
materials by the City.  Any unused funding from this amount will be returned to the 
Water Fund. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

An appropriation of $172,000 is needed from the Water Enterprise Fund F513 to cover 
the cost of this agreement, and materials to be provided by the City for completion of the 
work.  After completion of the work, any unused funds will be returned to the Water 
Fund.  There will be no impact to the City’s General Fund resulting from approval of this 
proposed agreement. 
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RECOMMENDATION 
 

The City Council by resolution, authorize a maintenance agreement with R & M Painting, 
dba Gold Star from Turlock, California, for maintenance and repairs of the existing 
clarifier at the City’s John Jones Water Treatment Plant in the amount of $142,000 and 
authorize an appropriation of $172,000 from the Water Enterprise Fund F513. 

    
 
ATTACHMENTS 
 
Attachment A – Maintenance Agreement 
 
 
Prepared by:   Kuldeep Sharma, Utilities Director/Interim City Engineer 
 
Reviewed by: Maria A. Hurtado, Assistant City Manager 
   
Approved by: Troy Brown, City Manager 
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RESOLUTION 2014-____ 
 

APPROVING A MAINTENANCE AGREEMENT WITH R & M PAINTING, INC., DBA 
GOLD STAR OF TURLOCK, CA, FOR MAINTENANCE AND REPAIRS OF THE 

EXISTING CLARIFIER AT THE CITY’S JOHN JONES WATER TREATMENT PLANT 
AND AUTHORIZING AN APPROPRIATION OF $172,000 FROM THE WATER 

ENTERPRISE FUND F513 
 

WHEREAS, The City’s JJWTP has treatment capacity for 30 mgd; the plant has two 
primary clarifiers each with a capacity of 15 mgd, and 
 

WHEREAS, Only one clarifier has been operational for the last several years, and 
 

WHEREAS, Recently the Regional Water Quality Control Board inspected the JJWTP 
and also required the City to expedite completion of the maintenance and repairs of the clarifier, 
and 
 

WHEREAS, Staff solicited informal proposals from various contractors to complete this 
work under a maintenance agreement, and 

 
WHEREAS, Two proposals were received, and  

 
WHEREAS, The proposal from R & M Painting, dba Gold Star from Turlock, California, 

is the lowest monetary proposal for $142,000, and 
 
 WHEREAS, The City will supply the paint and other supporting materials, including 
temporary support to the wafles, and 
 
  WHEREAS, A total amount of $172,000 is requested for appropriation from the Water 
Enterprise Fund F513; 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves a maintenance 
agreement with R & M Painting, dba Gold Star from Turlock, California, for maintenance and 
repairs of the existing clarifier at the City’s John Jones Water Treatment Plant in the amount of 
$142,000 and authorizes an appropriation of $172,000 from the Water Enterprise Fund F513. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2014- ____ was adopted by the Tracy City Council on the 7th 
day of October, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
INTERIM CITY CLERK 



October 7, 2014 
 

AGENDA ITEM 3 
 
REQUEST 

 
PUBLIC HEARING TO CONSIDER A PROPOSAL TO AMEND THE I-205 
CORRIDOR SPECIFIC PLAN DESIGNATION FROM GENERAL COMMERCIAL TO 
HIGH DENSITY RESIDENTIAL (APPLICATION NUMBER SPA14-0001), APPROVE 
A PLANNED UNIT DEVELOPMENT (PUD) PRELIMINARY AND FINAL 
DEVELOPMENT PLAN (APPLICATION NUMBER D14-0011) FOR A 441-UNIT 
MULTI-FAMILY APARTMENT PROJECT, APPROVE AN OFF-STREET PARKING 
SPACE REDUCTION FOR THE APARTMENT PROJECT, AND APPROVE AN 
ADDENDUM TO THE FILIOS/DOBLER ANNEXATION AND DEVELOPMENT 
PROJECT ENVIRONMENTAL IMPACT REPORT (SCH NO. 2010072043).  THE 
APPROXIMATELY 22.22-ACRE SUBJECT PROPERTY PROPOSED FOR 
SPECIFIC PLAN AMENDMENT IS LOCATED ON THE SOUTH SIDE OF GRANT 
LINE ROAD, NORTH OF THE UNION PACIFIC RAILROAD TRACKS, EAST OF 
BYRON ROAD AND APPROXIMATELY 600 FEET WEST OF LAMMERS ROAD, 
(ASSESSOR’S PARCEL NUMBERS 209-270-10, 11, 30, AND 31).  THE PUD 
PRELIMINARY AND FINAL DEVELOPMENT PLAN IS PROPOSED FOR 
APPROXIMATELY 20.04 ACRES ON THE EAST SIDE OF THE SITE, 
ASSESSOR’S PARCEL NUMBERS 209-270-30 AND 31.  THE APPLICANT IS 
DENTON KELLEY, SR95 VENTURES, LLC. 
 

EXECUTIVE SUMMARY 
 

The development application includes a Planned Unit Development Preliminary and Final 
Development Plan to construct a 441-unit residential apartment project and an 
amendment to the I-205 Corridor Specific Plan designation from General Commercial to 
High Density Residential. 

 
DISCUSSION 

 
Project Description 
 
The proposal is to construct a 441-unit, multi-family residential project on approximately 
20 acres (Attachment A). The existing single-family home and related structures on the 
site will be removed as part of the Project.  Attachments B through P contain the 
Project’s site plan, exterior building elevations, floor plans, and conceptual landscape 
plan. 
 
The Project proposes a two-phase development, with roughly the eastern half of the 
Project (10.5 acres and 231 apartment units) developed in Phase I, and the western 
portion of the project (9.6 acres and 210 apartment units) developed in Phase II.  An 
alternative phasing plan may be considered as the Project is developed.  The average 
residential density of the Project is 22 dwelling units per acre, consistent with the General 
Plan and I-205 Corridor Specific Plan policies. 
 
Two building types are proposed for the apartments.  Both are 3 stories and 45-feet 3-
inches in height above the finished floor grade.  There will be a mix in unit types in the 
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Project, with a total of 171 1-bedroom units, 252 2-bedroom units, and 18 3-bedroom units.   
 
The design of the apartment buildings is modern.  The buildings will utilize a neutral, 
earth-tone palette with colors of grey, brown and white trim.  Construction materials will 
consist of cementitious board and batten siding, and lap siding, along with use of 
exterior plaster, wood eaves, steel awnings and guardrails, and composition asphalt 
shingle roofs. The apartments will be set back a minimum of 15 feet, 3 inches from the 
front property line along Grant Line Road.  
 
A central clubhouse with swimming pool, seating areas and playground will be provided 
within each of the two phases of development, and available for use by all Project 
residents. The clubhouses will be approximately 28-feet high, and each will contain a 
fitness room, mail room, lounge, conference room, restrooms, small dining room, and 
office space.  Restroom buildings will be located by the swimming pools, also containing 
space for pool and maintenance equipment. The clubhouse and restroom buildings will be 
designed consistent with the primary apartment buildings, though will utilize decorative 
stone siding and metal seam roofs.  Tot lots will also be provided in each Project phase. 
 
A total of 796 parking spaces will be provided, equaling 1.8 spaces per apartment unit. 
The majority of these spaces will be in carports, ensuring at least one covered parking 
space per apartment unit.  The number of parking spaces would be less than required by 
the Municipal Code, and the applicant has requested an adjustment to the City’s parking 
requirements (see discussion below). There will also be 88 guest parking spaces (1 space 
per each 5 apartment units).  Additionally, there will be 102 garage units.  The garages will 
be available for rent to any of the residents on a first come, first served basis.  The 
garages will be located in a series of buildings, approximately 17-feet high, along the 
southern project boundary, providing a partial noise and visual buffer from the adjoining 
Union Pacific Railroad line. The garage building design and use of construction materials 
will be consistent with the primary apartment buildings. 
 
Trash enclosures and enclosed trash compactor areas will be located at several areas in 
the parking lots, within walking distance of each apartment unit.  Landscaping will include 
use of a combination of trees (including Chinese elm, valley oak and red oak, Whitehouse 
pear and fruitless olive trees), and extensive shrub and groundcover.  A combination of 
Project perimeter fencing and walls is proposed, using six-foot tall concrete masonry walls 
and ornamental metal fencing. 
 
The project is proposed to be gated.  Access to the property would come from a central, 
signalized driveway connecting to Grant Line Road.  At build-out, three additional 
driveways would also provide access to Grant Line Road: two would have restricted (right-
in, right-out) turn movements, and the third will also allow left-in turn movements.  A series 
of interior driveways will provide access to on-site parking areas. The project would 
connect to City water, wastewater and storm drainage systems. 

 
I-205 Corridor Specific Plan Amendment – Adjoining Maibes Property 
 
The subject property was annexed to the City in 2011 as part of the 43-acre, 
Filios/Dobler annexation.  It was added to the I-205 Corridor Specific Plan and 
designated General Commercial.  No specific improvements or development 
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applications were proposed to the City at the time, or since. 
 
The application proposes the amendment of the I-205 Corridor Specific Plan land use 
designation from General Commercial to High Density Residential. The proposed land 
use designation would be consistent with the overall land use program prescribed by the 
Specific Plan.  High Density Residential uses would support existing and planned 
commercial and mixed uses in the area, and would be fully supported by necessary 
infrastructure and public services.  The City does not currently experience a shortage of 
vacant commercial property.  In fact, the significant supply of vacant commercial property 
along I-205 within Cordes Ranch, the Tracy Hills project, and elsewhere in the City 
suggests a supply for many years of new commercial development.  A General Plan 
Amendment is not required because high density residential development (12.1 to 25.0 
units per acre) is allowed under the project site’s Commercial General Plan designation.  
The Project would result in a residential density of 22 units/acre, consistent with the 
General Plan. 
 
Two additional parcels (known as the Maibes property) are included in the Tracy 
Apartments project Specific Plan amendment application.  The Maibes property totals 
2.18 acres, contains a single-family home, trailer, and shop/storage buildings, and 
extends immediately west of the Tracy Apartments properties to the intersection of Grant 
Line Road and Byron Road. While no development is proposed at this time on this 2.18 
acres, City staff requested the inclusion of the Maibes property in the I-205 Corridor 
Specific Plan amendment action, changing the General Commercial designation to High 
Density Residential.  For the purposes of this action, the Maibes property is assumed for 
ultimate development of multi-family residential housing at a density comparable to the 
Tracy Apartments project, resulting in approximately 48 units. 
 
The owners of the Maibes property are not associated with the project applicant and did 
not request a Specific Plan amendment of their property from General Commercial to 
High Density Residential (just as they were not an applicant of the annexation application 
or resulting change from San Joaquin County zoning to City of Tracy commercial zoning 
in 2011). 
 
Nevertheless, as with the annexation application several years ago, City staff and the 
Maibes property representatives have met and discussed the current proposal during the 
past several months.  The Maibes family indicated they oppose the proposed Specific 
Plan amendment of their property from General Commercial to High Density Residential 
(Attachment S). 
 
City staff requested the Maibes property be included in the Specific Plan amendment, 
even though the Tracy Apartments Project does not include the Maibes property, based 
on the following considerations: vehicle access, land use compatibility, and orderly 
growth of the City.  The triangular-shaped Maibes property will be isolated from other 
properties with the Union Pacific rail line on its southwest side and Grant Line Road 
(future four-lane arterial) on the north.  Upon development, the Maibes property may not 
be permitted direct access to Grant Line Road, or only right-in/right-out, due to the road’s 
travel speed, proximity to other intersections, and curved configuration of Grant Line 
Road at this location in the future.  The City’s Transportation Master Plan shows that at 



Agenda Item 3 
October 7, 2014 
Page 4 
 

build-out, Grant Line Road will not intersect with Byron Road, and Grant Line Road will, 
instead, curve north as it heads west from the Tracy Apartments site. 
 
Due to the shape and size of the Maibes property, it is conceivable that it could be 
available only to a single user, such as a gas station, fast food restaurant, or auto sales.  
Such smaller, strip-type commercial development is inconsistent with Tracy’s commercial 
development patterns of the past 25 years that have focused on larger, commercial 
centers along arterial streets where customers can exit the roadway and have access to 
multiple retailers before travelling back on to the public right-of-way.  Small commercial 
sites are more appropriate for neighborhood shopping spots along smaller, collector 
streets. 
 
The Maibes property was added to the Filios/Dobler annexation of 2011 because it was a 
logical extension for connection and integrated development with the larger, adjacent 
(now proposed Tracy Apartments) site.  If the Specific Plan designation of the 20-acre 
Tracy Apartments site is amended from General Commercial to High Density Residential, 
staff believes the designation of the Maibes property should be amended as well, to help 
ensure compatible, adjoining land uses; coordinated access and utilities; and appropriate 
land use on this otherwise isolated parcel, too small to create a meaningful commercial 
center on its own. 

 
Parking – Tracy Municipal Code Amendment 

 
City parking standards require 1.5 off-street parking spaces per one-bedroom unit, 2.0 
spaces per unit with two or more bedrooms, and 1.0 guest space for every five units. 
This 441-unit project would require 885 off-street parking spaces under City parking 
standards, as shown in the following summary table. 
 

Unit Type City Parking 
Standard 

Number of Units 
Proposed 

Off-Street Parking 
Required by Code 

1 Bedroom 1.5 spaces/unit 171 257 
2 Bedroom 2.0 spaces/unit 252 504 
3 Bedroom 2.0 spaces/unit 18 36 
Guest Parking 1 space/5 units 441 88 

 441 Units 885 Spaces 
 
The Project, by contrast, proposes a total of 796 off-street parking spaces – 89 (or 
10%) fewer spaces than is required by City parking standards.  

 
The number of off-street parking spaces required for multi-family projects by the City 
of Tracy is higher than many other jurisdictions.  Recognizing this, the City Council 
adopted an ordinance in 2012, consistent with City General Plan and Sustainability 
Action Plan policies, providing for a reduction of up to 20% of a project’s required 
parking when a parking survey or study demonstrates that the number of spaces 
otherwise required will not be necessary to mitigate off-street parking demand. 

 
This Code provision allows the City to consider reductions to the number of required 
off-street parking spaces on a case-by-case basis. 
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For this Project, the applicant prepared a parking survey (Attachment Q) to compare 
the number of parking spaces appropriate for this project. 

 
The parking survey demonstrates that 796 off-street parking spaces (1.8 parking 
spaces per dwelling unit) for this project will adequately mitigate the on-site parking 
demand. Each of the 441 apartment units would be assigned a carport space, with 
another 289 surface spaces unassigned and 102 garage spaces available for rent to 
Project residents. 
 
The parking space reduction requested is 10% of the total number of spaces 
otherwise required.  During the past two years, the City Council (after review by the 
Planning Commission) approved parking space reductions for the 301-unit Aspire 
Apartment project (14% reduction) and the 60-unit MacDonald Apartment project 
(15.4% reduction).  Neither of these projects has yet been constructed. 

 
Staff is recommending approval of the parking reduction request, determining that 1.8 
parking spaces per dwelling unit are adequate for this Project. 

 
Public Schools 

 
The Project site is located within the Tracy Unified School District related to K through 
12th grade education.  School-aged children who reside within the Project would be in 
the attendance boundary areas for Melville S. Jacobsen Elementary School, Monte 
Vista Middle School, and West High School. 
 
Recommended Condition of Approval Number B.32 references the requirement for 
school fee payment by the project.  Attachment R is correspondence from Tracy 
Unified School District indicating a mitigation agreement has been executed with the 
developer and the District has no objection to the project. 
  

CEQA DOCUMENTATION 
 

An Addendum was prepared for the proposed Project in accordance with the California 
Environmental Quality Act (CEQA) and the CEQA Guidelines. The Addendum is to the 
previously certified Environmental Impact Report (EIR) (State Clearinghouse Number 
2010072043) for the Filios/Dobler Annexation and Development Project, approved by 
the City in 2011. The City of Tracy is the lead agency for the environmental review of the 
proposed project modifications.  CEQA Guidelines Section 15164 defines an Addendum 
as: 

The lead agency or responsible agency shall prepare an addendum to a 
previously certified EIR if some changes or additions are necessary but none of 
the conditions described in Section 15162 calling for preparation of a subsequent 
EIR have occurred...A brief explanation of the decision not to prepare a 
subsequent EIR pursuant to Section 15162 should be included in an addendum 
to an EIR, the lead agency's findings on the project, or elsewhere in the record.  

 
The proposed changes to the Filios/Dobler Annexation and Development EIR, in 
evaluating the proposed Tracy Apartments and Maibes property, do not meet the criteria 
for preparing a subsequent EIR or negative declaration. These criteria include evaluation 
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of whether there has been any substantial change proposed in the project not evaluated 
in the previous EIR which will require new environmental analysis due to potential for 
significant new environmental impacts; if there are significant changes in circumstances 
under which the project will be built that could not have been evaluated at the time the 
previous EIR was prepared; and if new information has become available that was not 
known at the time of the previous EIR was prepared.  With the Tracy Apartments and 
Maibes property project, none of the above criteria are met, and therefore an Addendum 
to the previously certified Filios/Dobler EIR is the appropriate CEQA document.  The EIR 
Addendum is contained in Exhibit 1 to the City Council Resolution. 
 

PLANNING COMMISSION REVIEW 
 

On August 27, 2014, the Planning Commission conducted a public hearing to review the 
project.  The applicant spoke in favor of the project and answered questions for the 
Planning Commission. 
 
The Planning Commission expressed interest in improving the appearance of the 
proposed buildings from Grant Line Road.  As shown on the proposed site plan, 
Attachment B, six buildings face directly toward Grant Line Road.  One recommended 
condition of approval from the Planning Commission (Number B.37) would require the 
developer to add architectural embellishments to the building elevations in view from 
Grant Line Road. 
 
Attachments T and U illustrate two additions proposed by the developer in response to 
that recommended condition of approval following the August 27th Planning Commission 
meeting: (1) create a second and third floor pop out on all six of the building elevations 
facing Grant Line Road, with extended roof overhang and cement board siding, trim, and 
support brackets similar to the adjacent portion of the building; and (2) provide a low 
plaster wall with iron fencing above, articulated with decorative stone pilasters similar to 
those in front of the clubhouse.  The decorative stone pilasters will also be incorporated 
into the metal fencing along the entry drive and the fencing already proposed along the 
project Grant Line Road frontage. 
 
Gary Dobler, owner of approximately 20 acres adjacent to the east of the proposed 
apartments, also addressed the Commission.  Mr. Dobler, whose property is designated 
General Commercial, requested the City require the developer to build a taller, masonry 
wall (eight feet to ten feet, instead of six feet, as proposed) along the property line 
separating the proposed apartment project from Mr. Dobler’s property, to help mitigate 
impacts such as noise and security issues.  The Planning Commission concluded that a 
six-foot tall wall, as proposed, would be appropriate at this time. 
 
Rebecca Maibes, owner of the approximately 2.18-acre Maibes property, west of the 
proposed apartment project, addressed the Planning Commission and submitted 
correspondence summarizing their request (Attachment S).  Ms. Maibes asked that her 
property not be included in the Specific Plan amendment (from General Commercial to 
High Density Residential), as recommended by City staff, but instead allow her property 
to remain General Commercial.  Ms. Maibes’ request is based on her concern that the 
High Density Residential designation would reduce the potential market value of their 
property. 
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The Planning Commission recommended that the City Council approve the project, 
excluding the Maibes property from the Specific Plan amendment. 
 

STRATEGIC PLANS 
 

The proposal is a routine item and is not related to the Council’s Strategic Plans. 

FISCAL IMPACT 

The agenda item will not require any specific expenditure from the General Fund.  Staff 
and consultant costs to process the applications are recovered through a Cost Recovery 
Agreement with the developer executed by the City Manager on April 21, 2014. 

 
RECOMMENDATION 

 
Staff recommends that the City Council take the following action: 

 
1. Approve the Addendum to the Filios/Dobler EIR in support of the proposed Project.  
2. Approve the Amendment to the I-205 Corridor Specific Plan, changing the Tracy 

Apartments and Maibes properties land use designations from General Commercial 
to High Density Residential.  

3. Approve the proposed parking reduction, determining that 1.8 off-street parking 
spaces per unit are sufficient to mitigate parking demands of the Project.  

4. Approve a Planned Unit Development (PUD) Preliminary and Final Development 
Plan for a 441-unit multi-family apartment project. 

 
The Planning Commission, furthermore, recommends: 
 
5. Exclude the Maibes property from the Specific Plan Amendment. 

 
 

Prepared by: Brian Millar, Planning Consultant 
 Alan Bell, Senior Planner 
 
Reviewed by: Bill Dean, Assistant Development Services Director 
 Andrew Malik, Development Services Director 
 Maria A. Hurtado, Assistant City Manager 
 
Approved by: Troy Brown, City Manager 

 
ATTACHMENTS 

 
Attachment A – Location Map/Specific Plan Amendment 
Attachment B – Site Plan 
Attachment C – Building 1 Elevations 
Attachment D – Building 1 First and Second Floor Plans 
Attachment E – Building 1 Third Floor and Roof Plans 
Attachment F – Building 1 Perspectives 
Attachment G – Building 1 Perspectives 
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Attachment H – Building 2 Elevations 
Attachment I – Building 2 First and Second Floor Plans 
Attachment J – Building 2 Third Floor and Roof Plans 
Attachment K – Building 2 Perspectives 
Attachment L – Building 2 Perspectives 
Attachment M – Clubhouse Plans and Elevations 
Attachment N – Clubhouse Perspectives 
Attachment O – Restroom and Garage Plans 
Attachment P – Landscape Plan 
Attachment Q – Applicant’s Parking Study 
Attachment R – August 20, 2014 Correspondence from Tracy Unified School District 
Attachment S – August 25, 2014 Correspondence from the Maibes Family 
Attachment T – Revised “rear elevation” of Building One, facing Grant Line Road 
Attachment U – Proposed location of plaster and iron fence with decorative stone pilasters 
 
Oversized Plans – Available for review in Development Services Department, City Hall 
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RESOLUTION 2014-_____ 

 
APPROVING AN AMENDMENT TO THE I-205 CORRIDOR SPECIFIC PLAN (SPA14-
0001), APPROVING A PLANNED UNIT DEVELOPMENT PRELIMINARY AND FINAL 

DEVELOPMENT PLAN (PUD14-0011), APPROVING AN OFF-STREET PARKING 
REDUCTION, AND APPROVING AN ADDENDUM TO THE FILIOS/DOBLER 

ANNEXATION AND DEVELOPMENT PROJECT ENVIRONMENTAL IMPACT 
REPORT FOR THE  

TRACY APARTMENTS AT GRANT LINE ROAD 
 

WHEREAS, Applications were filed or initiated to amend the I-205 Corridor Specific 
Plan designation from General Commercial to High Density Residential (HDR); approve a 
Planned Unit Development Preliminary and Final Development Plan for a 441-unit residential 
apartment complex; and to approve an off-street parking reduction to allow 1.8 parking spaces 
per dwelling unit, collectively, the “Project,” and 

 
WHEREAS, The approximately 22.04-acre subject property is located on the south 

side of Grant Line Road, north of the Union Pacific Railroad tracks, east of Byron Road 
and approximately 600 feet west of Lammers Road, (Assessor’s Parcel Numbers  
209-270-30, and 31), and 

 
WHEREAS, In addition to retail, office, and other commercial land uses, the General 

Plan’s Commercial land use designation for the Project site provides for residential development 
in the density range permitted in the Residential High designation (12.1 to 25 dwelling units per 
gross acre), and 

 
WHEREAS, The Project includes a request to amend the I-205 Corridor Specific Plan 

designation of the site to High Density Residential in order support the proposed residential 
land use of this Project, and 

 
WHEREAS, The subject property is well suited for high density residential development 

because of its close proximity to a grocery store, retail and consumer services (along Grant 
Line Road, to the east of the Project site), employment opportunities in the area, availability of 
public services to the Project site, and convenient access to I-205, and 

 
WHEREAS, The Project promotes a compact development pattern, minimizes 

consumption of open space lands and resources, and provides for high-density housing 
opportunities which assist the City in achieving housing goals established in the City’s General 
Plan Housing Element, and 

 
WHEREAS, The Project is consistent with General Plan Housing Element Goals and 

Policies, including Policy 3.1 (“Provide for a range of residential densities and products, 
including … higher-density apartments”), and 

 
WHEREAS, The Filios/Dobler Annexation and Development Project EIR 

(SCH#2010072043) was certified on November 11, 2011, by the Tracy City Council, and 
resulted in annexation of approximately 43 acres of unincorporated land to the City, amended 
the City General Plan land use designation of the site from Urban Reserve 2 (UR-2) to 
Commercial, and amended the I-205 Corridor Specific Plan to add the site to the Specific Plan 
area and designate the annexed lands General Commercial (GC), and 
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WHEREAS, The City Council conducted a public hearing to receive public input and 

review the Project on October 7, 2014, and 
 
WHEREAS, The Project is a revision to the Filios/Dobler Annexation and Development 

Project EIR and therefore, an Addendum to the Filos/Dobler EIR has been prepared in 
accordance with California Environmental Quality Act (CEQA) Guidelines Section 15164 and is 
proposed for approval, and 

 
WHEREAS, The Planning Commission conducted a public hearing on August 27, 

2014, and recommended the City Council approve the Project; 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council as follows: 
 
1. Addendum to the Filos/Dobler Annexation and Development EIR 

 
a. The Filios Dobler EIR, which addressed environmental impacts from 

development of the Project site, was certified by the City Council on November 11, 2011. 
 

b. In accordance with CEQA Guidelines Section 15164, a lead agency shall prepare 
an Addendum to a previously certified EIR if some changes or additions are necessary but none 
of the conditions described in Guidelines Section 15162 calling for the preparation of a 
Subsequent EIR (summarized in the attached Addendum, Exhibit 1) have occurred. 

 
c. The Filios/Dobler EIR Addendum (Exhibit 1) concludes that no new significant 

impacts would result, and no substantial increase in the severity of impacts from those 
previously identified in the EIR would occur. 

 
             d. The City Council approves the Filios/Dobler EIR Addendum, Exhibit 1. 
 
2. I-205 Corridor Specific Plan Amendment (Application Number SPA14-0001) 

 
a. The Specific Plan amendment is consistent with the General Plan, because the 

permitted uses of the Specific Plan’s High Density Residential designation are allowed within 
the General Plan designation of Residential High and are consistent with goals and policies of 
the Housing Element.  Also, the Specific Plan’s Design Standards and Guidelines, particularly 
related to siting requirements (site planning, architecture, and parking) and design standards 
(transitions/edges, commercial interface, auxiliary site features, fencing and walls) are 
consistent with Land Use and Community Character Element goals and policies. 

 
b. The General Plan identifies apartments, specifically, among the “characteristic 

housing” for property designated Residential High, in the density range from 12.1 to 25 units per 
gross acre. The Specific Plan is consistent with the General Plan in that it, too, identifies 
apartments (and other similar uses as the General Plan) as permitted uses in the High Density 
Residential Designation. 

 
c. The project site is subject to development impact fees and other infrastructure 

mitigation requirements to mitigate the Project’s fair share of infrastructure costs required by the 
City’s infrastructure master plans. 

 
d. The City Council approves the Specific Plan amendment to change the 

designation of the approximately 22.04-acre site (including APNs 209-270-30, and 31) from 
General Commercial to High Density Residential. 
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3. Planned Unit Development Preliminary and Final Development Plan (Application 

Number PUD14-0011) 
 

a. The Project includes site plan and design elements consistent with City design 
goals and standards, such as placement of buildings close to the public street to create an 
inviting, pedestrian-oriented environment; and compliance with all City standards, including 
number and design of parking spaces, circulation, land use, and landscaping. 

 
b. The Project is consistent with Specific Plan architecture Design Standards and 

Guidelines.  The architecture incorporates elements such as variation in texture, materials, and 
the building facades include relief to avoid monotonous appearance. Building elevations facing 
streets have windows and other architectural features. Stairwells are covered and integrated 
into overall building design and private spaces (patios and balconies) are included for each unit. 

 
c. The City Council approves the Project Planned Unit Development Preliminary and 

Final Development Plan of the approximately 20.04-acre site (including APNs 209-270-30 and 
31), subject to conditions contained in Exhibit 2. 
 
4. Off-Street Parking Reduction 

 
a. The property owner submitted a parking study documenting that 89 of the project’s 

885 off-street parking spaces will not be necessary to mitigate the potential parking 
demands of the project. 
 

b. The parking study contains a survey of 16 existing multi-family projects in the 
Central/Northern California area containing an average parking ratio of 1.56 
spaces per dwelling unit. 

 
c. The Project is constructing a City bus shelter along Grant Line Road (in front of 

the Project), and will be within walking distance to shopping along Grant Line 
Road (shopping centers to the east), and no other off-street parking space 
reductions are approved or anticipated within the vicinity of this project 
 

d. The City Council approves an Off- Street Parking Space Reduction of 1.8 parking 
spaces per dwelling unit for this project. 

 
* * * * * * * * * * * * 

 
 

The foregoing Resolution 2014-____ was adopted by the City Council on the 
7th day of October, 2014, by the following vote: 

 
AYES: COUNCIL MEMBERS:    
NOES: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:   
ABSTAIN: COUNCIL MEMBERS: 

 
___________________ 

        MAYOR 
ATTEST: 

 
 
  ____________________________ 
  INTERIM CITY CLERK 
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Exhibit 1 – Addendum to the Filios/Dobler Annexation and 

Development Project 
Exhibit 2 – Project Conditions of Approval 













































































































Exhibit 2 
 

Tracy Apartments at Grant Line Road Conditions of Approval 
Application Number D14-0011 

October 7, 2014 
 
 
 
These Conditions of Approval shall apply to the real property described as the Tracy Apartments 
at Grant Line Road, Planned Unit Development (PUD) Preliminary and Final Development Plan 
(Application Number D14-0011).  The approximately 20.04-acre subject property is located on the 
south side of Grant Line Road, north of the Union Pacific Railroad tracks, east of Byron Road and 
approximately 600 feet west of Lammers Road, (Assessor’s Parcel Numbers 209-270-30 and 31). 

 
A. The following definitions shall apply to these Conditions of Approval: 

 
1.  “Applicant” means any person, or other legal entity, defined as a “Developer”. 

 
2.  “City Engineer” means the City Engineer of the City of Tracy, or any other duly licensed 

engineer designated by the City Manager, or the Development Services Director, or the 
City Engineer to perform the duties set forth herein. 

 
3.  “City Regulations” means all written laws, rules and policies established by the City, 

including those set forth in the City of Tracy General Plan, the Tracy Municipal Code, 
ordinances, resolutions, policies, procedures, and the City’s Design documents (the 
Streets and Utilities Standard Plans, Design Standards, Parks and Streetscape Standard 
Plans, Standard Specifications, and Manual of Storm Water Quality Control Standards for 
New Development and Redevelopment, and Relevant Public Facilities Master Plans). 

 
4.  “Conditions of Approval” shall mean the conditions of approval applicable to the real 

property described as the Tracy Apartments at Grant Line Road, Planned Unit 
Development (PUD) Preliminary and Final Development Plan (Application Number D14-
0011).  The approximately 20.04-acre subject property is located on the south side of 
Grant Line Road, north of the Union Pacific Railroad tracks, east of Byron Road and 
approximately 600 feet west of Lammers Road, (Assessor’s Parcel Numbers 209-270-30 
and 31). 

 
5.  “Development Services Director” means the Development Services Director of the City 

of Tracy, or any other person designated by the City Manager or the Development 
Services Director to perform the duties set forth herein. 

 
6.  “Project” means the real property consisting of approximately 20.04 acres proposed for 

the Tracy Apartments at Grant Line Road located on the south side of Grant Line Road, 
north of the Union Pacific Railroad tracks, east of Byron Road and approximately 600 
feet west of Lammers Road, (Assessor’s Parcel Numbers 209-270-30 and 31). 

 
7.  “Property” means the real property generally located on the south side of Grant 

Line Road, north of the Union Pacific Railroad tracks, east of Byron Road and 
approximately 600 feet west of Lammers Road, (Assessor’s Parcel Numbers 209-



Conditions of Approval 
Tracy Apartments at Grant Line Road 
Application Number D14-0011 
August 27, 2014 
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270-30 and 31). 
 
8.  “Subdivider” means any person, or other legal entity, who applies to the City to divide or 

cause to be divided real property within the Project boundaries, or who applies to the 
City to develop or improve any portion of the real property within the Project boundaries. 
“Subdivider” also means Developer.  The term “Developer” shall include all successors 
in interest. 

 
B. Planning Division Conditions of Approval: 

 
1.  The Developer shall comply with all laws (federal, state, and local) related to the 

development of real property within the Project, including, but not limited to:  the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the Subdivision 
Map Act (Government Code sections 66410, et seq.), the California Environmental 
Quality Act (Public Resources Code sections 21000, et seq., “CEQA”), and the 
Guidelines for California Environmental Quality Act (California Administrative Code, title 
14, sections 15000, et seq., “CEQA Guidelines”). 

 
2.  Unless specifically modified by these Conditions of Approval, the Project shall comply 

with all City Regulations. 
 

3.  Unless specifically modified by these Conditions of Approval, the Developer shall comply 
with all mitigation measures identified in the General Plan Environmental Impact Report, 
dated February 1, 2011 and the previously certified EIR (State Clearinghouse Number 
2010072043) for the Filios/Dobler Annexation and Development Project, certified by the 
City on November 11, 2011. 

 
4.  Pursuant to Government Code section 66020, including section 66020(d)(1), the City 

HEREBY NOTIFIES the Developer that the 90-day approval period (in which the 
Developer may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on the 
date of the conditional approval of this Project.  If the Developer fails to file a protest 
within this 90-day period, complying with all of the requirements of Government Code 
section 66020, the Developer will be legally barred from later challenging any such fees, 
dedications, reservations or other exactions. 

 
5.  Except as otherwise modified herein, all construction shall be consistent with the plans 

received by the Development Services Department on August 15, 2014. 
 

6.  Prior to the issuance of a building permit, the applicant shall provide a detailed 
landscape and irrigation plan consistent with City landscape and irrigation standards, 
including, but not limited to Tracy Municipal Code Section 10.08.3560, the City’s Design 
Goals and Standards, and the applicable Department of Water Resources Model 
Efficient Landscape Ordinance on private property, and the Parks and Parkways Design 
Manual for public property, to the satisfaction of the Development Services Director. 
Said landscape plans shall include documentation which demonstrates there is no less 
than 20 percent of the parking area in landscaping, and 40 percent canopy tree 
coverage at tree maturity in accordance with City Regulations.  Newly planted, on-site 
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trees shall be a minimum size of 24-inch box and shrubs shall be a minimum size of five 
gallons. 

 
7.  Where landscape planters are parallel and adjacent to vehicular parking spaces, the 

planter areas shall incorporate a 12-inch wide concrete curb along their perimeter that is 
adjacent to the parking space in order to allow access to vehicles without stepping into 
landscape planters. 

 
8.  Prior to the issuance of a building permit, an Agreement for Maintenance of Landscape 

and Irrigation Improvements shall be executed and financial security submitted to the 
Development Services Department.  The Agreement shall ensure maintenance of the 
on-site landscape and irrigation improvements for a period of two years.  Said security 
shall be equal to the actual material and labor costs for installation of the on-site 
landscape and irrigation improvements, or $2.50 per square foot of on-site landscape 
area. 

 
9.  No roof mounted equipment, including, but not limited to, HVAC units, fans, antennas, 

and dishes whether proposed as part of this application (excluding renewable energy 
systems, such as photovoltaic solar), potential future equipment, or any portion thereof, 
shall be visible from Grant Line Road, Byron Road, or any other public right-of-way.  All 
roof-mounted equipment shall be contained within the roof well or screened from view 
from the public rights-of- way by the roof of the building, to the satisfaction of the 
Development Services Director. 

 
10. All vents, gutters, downspouts, flashing, electrical conduit, gas meters, electrical 

panels and doors, and other wall-mounted or building-attached utilities shall be painted 
to match the color of the adjacent surface or otherwise designed in harmony with the 
building exterior to the satisfaction of the Development Services Director. 

 
11. Prior to final inspection or certificate of occupancy, all exterior and parking area 

lighting shall be directed downward or shielded, to prevent glare or spray of light into 
the public rights-of-way, to the satisfaction of the Development Services Director. 

 
12. Prior to the issuance of a building permit, bicycle parking spaces shall be provided in 

accordance with Tracy Municipal Code Section 10.08.3510 to the satisfaction of the 
Development Services Director. 

 
13. All PG&E transformers, phone company boxes, Fire Department connections, backflow 

preventers, irrigation controllers, and other on-site utilities, shall be vaulted or screened 
from view from any public right-of-way, behind structures or landscaping, to the 
satisfaction of the Development Services Director. 

 
14. Prior to the issuance of a building permit, a lot line adjustment or other instrument shall 

be approved by the City and recorded to effectively merge the two lots of the Tracy 
Apartments at Grant Line Road Project site into one lot or relocate the property lines to 
conform with Tracy zoning and building codes. 

 
15. Prior to the installation of any signs, the applicant shall submit a sign permit application 
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and receive approval from the Development Services Director in accordance with City 
Regulations.  The proposed entryway monument sign shall be located and built 
consistent with City standards, and shall not create safety issues for pedestrians, 
bicycles and vehicles. 

 
16. The Developer shall construct trash, trash compactor and recycling enclosures in 

substantial conformance with the project plans received by the Development Services 
Department on August 15, 2014 and with the following: the walls shall be of masonry 
construction, at least six feet in height (or the height of the bin or compactor being 
enclosed, whichever is higher), include solid metal doors, a solid roof, and an interior 
perimeter concrete curb.   

 
17. Prior to the issuance of a building permit, the developer shall design a recycling program 

consistent with State Assembly Bill 341, to the satisfaction of the Public Works Director. 
The program shall include enclosures with adequate space for both refuse and recycling 
and shall be incorporated with the trash and recycling enclosures described in Planning 
Division Condition of Approval Number 17, above.  Each enclosure shall have signs that 
clearly indicate refuse and recycling locations as well as prohibition of scavenging.  The 
program shall include recycling options or elements at the pool areas and other common 
areas for the tenants. 

 
18. Prior to final inspection for any residential unit of the project, the Developer shall 

construct a six-foot tall masonry wall (as measured from the taller finished grade on 
either side of the wall) along the project’s east property line, adjacent to the 
commercially zoned property, as shown on the project site plan received by the 
Development Services Department August 15, 2014.  The wall shall be designed with 
materials and colors compatible with the on-site building exterior to the satisfaction of 
the Development Services Director. 

 
19. Prior to the issuance of a building permit, the developer shall document compliance with 

the City of Tracy Manual of Stormwater Quality Control Standards for New Development 
and Redevelopment (Manual) to the satisfaction of the Public Works Director, which 
includes the requirement for Site Design Control Measures, Source Control Measures 
and Treatment Control Measures under the guidelines in a project Stormwater Quality 
Control Plan (SWQCP).  Compliance with the Manual includes, but is not limited to, 
addressing outdoor storage areas, loading and unloading areas, trash enclosures, 
parking areas, any wash areas and maintenance areas.  The SWQCP must conform to 
the content and format requirements indicated in Appendix D of the Manual and must be 
approved by the Public Works Director prior to issuance of grading or building permits. 

 
20. The project shall comply with all applicable provisions of the San Joaquin County Multi- 

Species Habitat Conservation and Open Space Plan, including Incidental Take 
Minimization Measures applicable at the time of permit and a pre-construction survey 
prior to ground disturbance, to the satisfaction of San Joaquin Council of Governments. 

 
21. The developer shall design the carports, garages, clubhouses and related restroom 

buildings in substantial conformance with the design received by the Development 
Services Department on August 15, 2014 to the satisfaction of the Development 
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Services Director. 
 

22. The developer shall design and construct all buildings with fire sprinklers in accordance 
with City Regulations to the satisfaction of the Chief Building Official. 

 
23. The project’s on-site, usable open space areas contain proposed improvements such as 

a “pool,” “tot lot” and other improvements.  Recognizing that such amenities may change 
from time to time over the life of the project, all usable open space area improvements 
shall be designed and improved consistent with City standards to the satisfaction of the 
Development Services Director. 

 
24. The “metal fence” and gates identified adjacent to Grant Line Road, if constructed, shall 

be designed and constructed in accordance with City standards and, while providing site 
security, shall be of a decorative nature, such as wrought iron or tube steal construction, 
such that spaces in the fence elements result in the fence being predominantly “see 
through” and which does not create a visual barrier.  The color, material, and other 
design elements of the fence shall be compatible with the on-site building architecture, 
and the height shall be the minimum necessary to provide reasonable security but not 
over 72 inches tall, to the mutual satisfaction of the Developer and the Development 
Services Director.  Gates at project entries shall be designed to provide reasonable 
access by emergency vehicles and located such that vehicle stacking or queuing does 
not occur in the public right-of-way, to the satisfaction of the Development Services 
Director. 

 
25. All exterior building colors shall be consistent with City standards and obtain approval by 

the Development Services Director prior to issuance of a building permit for the project. 
 
26. Prior to issuance of a building permit, the developer shall demonstrate to the 

Development Services Director, compliance with San Joaquin Valley Air Pollution Control 
District Rule 9510 (Indirect Source Review), including payment of all applicable fees, to 
the satisfaction of the Air Pollution Control District. 

 
27. A temporary pedestrian and bicycle pathway shall be constructed along the south side of 

Grant Line Road between the project site easterly boundary and the existing Tracy 
Marketplace development to the east if a permanent connection is not otherwise 
constructed prior to occupancy of the first unit in the project. The pathway shall be 
constructed within the Grant Line Road right-of-way.  Plans for the pathway shall be 
submitted to and approved by the City Engineer. 

 
28. The Developer shall provide for emergency vehicle access to the project, including 

acceptable access through the entryway gates, subject to approval by the City Fire 
Marshall and Police Chief.  Plans for access shall be provided prior to issuance of a 
building permit.  The plans shall identify proposed method of gate power. Plans shall be 
submitted prior to issuance of the project building permit. 

 
29. Improvement Plans and Building Permit plans shall demonstrate the opportunity for a 

shared driveway at Grant Line Road with the Maibes property (Assessor’s Parcel 
Numbers 209-270-10, 11), to the satisfaction of the Development Services Director.  
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Prior to the issuance of a building permit, the developer shall record an instrument (after 
receiving approval of such instrument by the Development Services Director) identifying 
the size, location, and assurance of the shared driveway at Grant Line Road if required 
by the City for development or use of the adjacent Maibes property. 

 
30. Prior to the issuance of the first building permit, the developer shall do one of the following, 

which shall be subject to City approval: 
 

a. The Applicant shall enter into an agreement with the City or provide sufficient 
evidence, to the satisfaction of the City, which stipulates the following: (1) the 
Project shall annex into the Tracy Consolidated Landscape Maintenance District 
(TCLMD) prior to issuance of a building permit; (2) when property annexes into the 
TCLMD, the owners of the property will be assessed for assessment district costs 
related to maintenance, operation, repair and replacement of public landscaping, 
public walls and any special amenities as described in the TCLMD; (3) the items to 
be maintained include but are limited to the following: ground cover, turf, shrubs, 
trees, irrigation systems, drainage and electrical systems, masonry walls and other 
fencing, entryway monuments or other ornamental structures, furniture, recreation 
equipment, hardscape and any associated appurtenances within medians, 
parkways, dedicated easements, channel-ways, parks or open space areas; (4) 
prior to issuance of a building permit, the developer shall deposit a first year’s 
assessment equivalent to the Maintenance District’s first twelve months of estimated 
costs as determined by the City’s Public Works Director; and (5) the developer shall 
be responsible for all costs associated with the annexation into the TCLMD; or  
 

b. The Applicant shall enter into an agreement with the City or provide sufficient 
evidence, to the satisfaction of the City, which stipulates that prior to issuance of a 
building permit, the Applicant will form a Community Facilities District (CFD), Home 
Owner’s Association (HOA) or establish another lawful funding mechanism that is 
reasonably acceptable to the City for the funding or performing the ongoing 
maintenance costs related to the maintenance, operation, repair and replacement of 
public landscaping, public walls and any public amenities included in the Project. 
The items to be maintained include but are limited to the following: ground cover, 
turf, shrubs, trees, irrigation systems, drainage and electrical systems, masonry 
walls and other fencing, entryway monuments or other ornamental structures, 
furniture, recreation equipment, hardscape and any associated appurtenances 
within medians, parkways, dedicated easements, channel-ways, parks or open 
space areas. Formation of the CFD shall include, but not be limited to, affirmative 
votes and the recordation of a Notice of Special Tax Lien.  Upon successful 
formation, the parcels will be subject to the  maximum special tax rates as outlined 
in the Rate and Method of Apportionment; or  

 
c. The Applicant shall enter into an agreement with the City or provide sufficient 

evidence, to the satisfaction of the City, which stipulates that prior to issuance of a 
building permit, the Applicant will fund a fiscal impact study to be conducted and 
approved by the City to determine the long term costs related to the maintenance, 
operation, repair and replacement of public landscaping, public walls and any public 
amenities included in the Project, and deposit with the City an amount necessary to 
fund the full costs in perpetuity as identified by the approved study. The items to be 
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maintained include but are limited to the following: ground cover, turf, shrubs, trees, 
irrigation systems, drainage and electrical systems, masonry walls and other 
fencing, entryway monuments or other ornamental structures, furniture, recreation 
equipment, hardscape and any associated appurtenances within medians, 
parkways, dedicated easements, channel-ways, parks or open space areas. 

 
31. Prior to the issuance of the first building permit, the developer shall demonstrate 

compliance with Tracy Unified School District’s Comprehensive School Facilities Capital 
Improvement and Finance Plan, consistent with State law, as evidenced in the District’s 
School Facilities Needs Analysis, and obtain certificate of compliance from the District for 
each new residential building permit. 

 
32. Fences/walls on the perimeter of the 20.04-acre site and trash enclosure/compactor screen 

walls indicated on the plans received by the Development Services Department on August 
15, 2014 are approved with this project.  Additionally, temporary fences may be constructed 
at phase boundaries if the entire project is not constructed in one phase.  Any such 
temporary fence shall be removed prior to occupancy of subsequent, adjacent phases, 
ensuring that all phases function as a single, cohesive project, including unimpeded 
through-circulation for project residents and emergency responders.  If fences or other 
barriers are proposed to divide the project into two or more separated projects, the 
developer shall first obtain City Development Plan approval based on the following criteria: 

 
a. Project boundaries are designed with curb(s), fencing, landscaping, vehicle 

turnarounds, or other improvements consistent with City standards and approved, 
on-site improvements of the project; 

b. The proposal is consistent with City Police Department security and Fire Department 
emergency vehicle access and circulation standards; 

c. The proposal undergoes City Engineer review of fronting or nearby public right-of-
way improvements (such as left-turn movements into the project from Grant Line 
Road) to ensure compliance with City standards; and 

d. Appropriate easements, maintenance agreements, or other coordination 
documentation is executed or recorded regarding shared utilities, access, common 
improvements, lift station, etc. 

 
The costs of any consultant services required by the Development Services Director to 
undergo City review of the proposal shall be paid by the developer. 
 

33. The final landscape plan shall include trees to be located within the stormwater quality 
planter along the south property line to enhance the appearance of the project from Byron 
Road.  Tree species, spacing, and locations shall be compatible and consistent with 
operational requirements of the stormwater quality planters to the satisfaction of the 
Development Services Director.  This may include use of either smaller accent trees 
planted in clusters or larger canopy trees which can be more evenly spaced along the 
railway frontage. 

 
34. The developer shall be responsible for complying with the City’s interior noise level 

standard.  This shall include use of additional noise control measures for the first row of 
buildings constructed along Grant Line Road. Specifically, all facades shall have windows 
and doors installed which have a minimum sound transmission class (STC) rating of 35. 
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This includes all facades parallel or perpendicular to Grant Line Road. As an alternative to 
this requirement, a detailed assessment of interior noise levels and required noise control 
measures could be prepared when building plans are available for the proposed apartment 
units. This analysis shall be conducted by a qualified acoustic engineer and shall outline the 
specific measures required to comply with the 45 dB Ldn interior noise level standard.  Final 
design plans shall be subject to City review and approval prior to issuance of building 
permits. 

 
35. Mechanical ventilation shall be installed in all residential uses to allow residents to keep 

doors and windows closed, as desired for acoustical isolation from traffic and future railroad 
noise. 

 
36. Prior to the issuance of the first building permit, on-site parking area lighting shall be 

designed to achieve the City’s standard of a minimum one foot candle throughout the entire 
parking area. 

 
37. The apartment building elevations in view from Grant Line Road shall include additional 

architectural embellishments, such as the accent stone used on the clubhouse buildings, 
subject to the review and approval of the Development Services Director. 

 
C.  Engineering Division Conditions of Approval 
 

C.1. Grading Permit 
The City will not accept grading permit application for the Project until the Developer has 
provided all relevant documents related to said grading permit required by the applicable 
City Regulations and these Conditions of Approval, to the satisfaction of the City 
Engineer, including, but not limited to, the following: 
C.1.1 Grading and Drainage Plans prepared on a 24” x 36” size polyester film (mylar). 

Grading and Drainage Plans shall be prepared under the supervision of, and 
stamped and signed by a Registered Civil Engineer. 

C.1.2 Payment of the applicable Grading Permit fees which include grading plan 
checking and inspection fees, and other applicable fees as required by these 
Conditions of Approval. 

C.1.3 Three (3) sets of the Storm Water Pollution Prevention Plan (SWPPP) for the 
Project with a copy of the Notice of Intent (NOI) submitted to the State Water 
Quality Control Board (SWQCB) and any relevant documentation or written 
approvals from the SWQCB, including the Wastewater Discharge Identification 
Number (WDID#). 

C.1.3.1 After the completion of the Project, the Developer is responsible for filing the 
Notice of Termination (NOT) required by SWQCB.  The Developer shall provide 
the City with a copy of the completed Notice of Termination. 

C.1.3.2 The cost of preparing the SWPPP, NOI and NOT, including the filing fee of the 
NOI and NOT, shall be paid by the Developer. 

C.1.3.3  The Developer shall comply with all the requirements of the SWPPP and 
applicable Best Management Practices (BMPs) and the applicable provisions of 
the City’s Storm Water Management Program. 

C.1.1. Two (2) sets of the Project’s Geo-technical Report signed and stamped by a 
licensed Geo-technical Engineer licensed to practice in the State of California, 
as required in Condition C.3.1(a), below. The technical report must include 
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relevant information related to soil types and characteristics, soil bearing 
capacity, percolation rate, and elevation of the highest observed groundwater 
level. 

C.1.2. A copy of the Approved Fugitive Dust and Emissions Control Plan that meets 
San Joaquin Valley Air Pollution Control District (SJVAPCD) as required in 
Mitigation Measure 4.5-1 and 4.5-2 of the Mitigation Monitoring and Reporting 
Program of the Addendum to the Filios/Dobler Annexation & Development 
Project Environmental Impact Report (Filios/Dobler EIR). 

C.1.3. Documentation of any necessary authorizations from Regional Water Quality 
Control Board (RWQCB) as required in the applicable mitigation measures 
identified in the Filios/Dobler EIR. 

C.1.4. Two (2) sets of Hydrologic and Storm Drainage Calculations for the design of the 
on-site storm drainage system and for determining the size of the project’s storm 
drainage connection, as required in Conditions C.3.1(e) and (g), below. 

C.2. Encroachment Permit - No applications for encroachment permit will be accepted by the 
City as complete until the Developer provides all relevant documents related to said 
encroachment permit required by the applicable City Regulations and these Conditions 
of Approval, to the satisfaction of the City Engineer, including, but not limited to, the 
following: 
C.2.1. Improvement Plans prepared on a 24” x 36” size 4-mil thick polyester film 

(mylar) and these Conditions of Approval. Improvement Plans shall be prepared 
under the supervision of, and stamped and signed by a Registered Civil, Traffic, 
Electrical, Mechanical Engineer, and Registered Landscape Architect for the 
relevant work. 

C.2.2. Two (2) sets of structural calculations signed and stamped by a Structural 
Engineer licensed in the State of California, as required in Condition C.3.1 (b), 
below. 

C.2.3. Signed and stamped Engineer’s Estimate that summarizes the cost of 
constructing all the public improvements shown on the Improvement Plans.  

C.2.4. Signed and notarized Offsite Improvement Agreement (OIA) and Improvement 
Security, to guarantee completion of the identified public improvements that are 
necessary to serve the Project as required by these Conditions of Approval. 
The form and amount of Improvement Security shall be in accordance with 
Section 12.36.080 of the Tracy Municipal Code (TMC), and the OIA. The 
Developer’s obligations in the OIA shall be deemed to be satisfied upon City 
Council’s acceptance of the public improvements and release of the 
Improvement Security. 

C.2.5. Signed and notarized Deferred Improvement Agreement (DIA) and 
Improvement Security, to allow deferment of completion of improvements as 
required by these Conditions of Approval. The form and amount of 
Improvement Security shall be in accordance with the DIA and Section 
12.36.080 of the TMC. The Developer’s obligations in the DIA shall be deemed 
to be satisfied upon the release of the Improvement Security. 

C.2.6. Check payment for the applicable of engineering review fees which include plan 
checking, permit and agreement processing, testing, construction inspection, 
and other applicable fees as required by these Conditions of Approval. The 
engineering review fees will be calculated based on the fee rate adopted by the 
City Council on April 15, 2014, per Resolution 2014-059. 
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C.2.7. Traffic Control Plan signed and stamped by a Registered Civil Engineer or 
Traffic Engineer licensed in the State of California, as required in Condition 
C.3.3, below. 

C.2.8. Signed and notarized Pipeline Crossing Agreement with UPRR, for the 
installation, use, repair, and maintenance of the Project’s permanent water 
connection from Byron Road through the UPRR right-of-way, as required in 
Condition 3.2(h), below. 
 

C.3. Improvement Plans - Improvement Plans shall contain the design, construction details 
and specifications of public improvements that is/are necessary to serve the Project and 
as . The Improvement Plans shall be drawn on a 24” x 36” size 4-mil thick polyester film 
(mylar) and shall be prepared under the supervision of, and stamped and signed by a 
Registered Civil, Traffic, Electrical, Mechanical Engineer, and Registered Landscape 
Architect for the relevant work. The Improvement Plans shall be completed to comply 
with City Regulations, these Conditions of Approval, and the following requirements: 

 C.3.1 Grading and Storm Drainage Plans 
Site Grading 
a) Include all proposed erosion control methods and construction details to be 

employed and specify materials to be used. All grading work shall be 
performed and completed in accordance with the recommendation(s) of the 
Project’s Geo-technical Engineer. A copy of the Project’s Geo-technical 
Report must be submitted with the Grading and Storm Drainage Plans. 

b) When the grade differential between the Project Site and adjacent 
property(s) exceeds 12 inches, a reinforced or masonry block, or engineered 
retaining wall is required for retaining soil. The Grading Plan shall show 
construction detail(s) of the retaining wall or masonry wall. The entire 
retaining wall and footing shall be constructed within the Project Site. A 
structural calculation shall be submitted with the Grading and Storm 
Drainage Plans. 

c) An engineered fill may be accepted as a substitute of a retaining wall, if the 
grade differential is less than 2 feet and subject to approval by the City 
Engineer. The Grading and Storm Drainage Plans must show the extent of 
the slope easement(s). The Developer shall be responsible for obtaining 
permission from owner(s) of the adjacent and affected property(s). The slope 
easement must be recorded, prior to the issuance of the final building 
certificate of occupancy. 

d) Site grading shall be designed such that the Project’s storm water can 
surface drain directly to a public street that has a functional storm drainage 
system with adequate capacity to drain storm water from the Project Site, in 
the event that the on-site storm drainage system fails or it is clogged. The 
storm drainage release point is recommended to be at least 0.70 foot lower 
than the building finish floor elevation and shall be improved to the 
satisfaction of the City Engineer. 

Storm Drainage 
e) The Developer shall design and install the Project’s permanent drainage 

connection(s) to the City’s existing storm facility located on Grant Line Road/ 
Lammers Road per City Regulations and as approved by the City Engineer. 
Storm drainage calculations for the sizing of the on-site storm drainage 
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system and the Project’s permanent storm drainage connection must be 
submitted with the Improvement Plans. 

f) The Project’s permanent storm drainage connection(s) shall be designed 
and constructed to drain by gravity to the City’s Westside Storm Drainage 
Outfall System (Detention Basin 10/11 or DB 10/11). The Project’s 
permanent storm drainage connection(s) shall include the installation of a 
storm drain pipeline (with adequate capacity) on Grant Line Road from the 
Property to the existing reinforced concrete junction structure located on 
Grant Line Road and Lammers Road, and shall be completed by the 
Developer, prior to any paving work within the Property.  

g) The design and construction details of the Project’s permanent storm 
drainage connection shall meet City Regulations and shall comply with the 
applicable requirements of the City’s Storm Water Quality Control Standards 
and storm water regulations that were adopted by the City Council in 2008 
and any subsequent amendments. The design and construction details of 
the Project’s permanent storm drainage connection shall be incorporated in 
the Offsite Improvement Plans. 

h) Prior to the final inspection of the first building to be constructed on the 
Property, the Developer shall submit a signed and notarized Stormwater 
Treatment Facilities Maintenance Agreement (STFMA) as a guarantee for 
the performance of Developer’s responsibility towards the repair and 
maintenance of on-site storm water treatment facilities. Calculations related 
to the design and sizing of on-site storm water treatment facilities must be 
submitted with the STFMA and the Grading and Storm Drainage Plans.  

 C.3.2 Offsite Improvement Plans 
 Sanitary Sewer 

a) Temporary Sewer Connection - The City will allow the Developer to install a 
private sewer connection to the existing Hansen Sewer Collection System 
near the southeast corner of the Property as a temporary sewer connection 
in the interim condition until such time that a permanent sanitary sewer 
facility for the Project on Lammers Road (“Westside Catchment Sewer 
System”) is constructed and becomes available for connection by the 
approved users. It is the Developer’s responsibility to design and install a 
gravity sewer pipeline from the Property to the Westside Catchment Sewer 
System on the location approved by the City.  
 
The Developer shall design and construct all on-site sewer improvements 
such that the Project’s permanent sewer connection shall function as a 
gravity sewer line. A drop sewer manhole will be required at the point of 
connection with the Hansen Sewer Collection System. The Developer shall 
obtain Encroachment Permit, and pay plan checking and engineering 
inspection fees, prior to starting work within the City’s sewer easement. The 
Developer is responsible for repairing and maintaining the temporary sewer 
connection up to the drop sewer manhole.  
 
The City will be responsible for repairing and maintaining the drop sewer 
manhole. Prior to the issuance of the certificate of occupancy of the first 
building within the Property, the Developer shall dedicate to the City, a 10 
feet wide permanent sanitary sewer easement from Grant Line Road to the 
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point of connection with Hansen Sewer Collection System, for City’s access 
to the drop sewer manhole.  All requirements relating to access and 
maintenance by the Public Works Department shall be incorporated into the 
design of on-site improvements. The Grant of Easement must be filed at the 
Office of the San Joaquin County Recorder, prior to the issuance of 
Encroachment Permit.  The Developer is responsible for all costs associated 
in dedicating the necessary easement(s) to the City including the cost of 
preliminary title report, and preparing the easement document, legal 
description and plat map. 
 
The Developer shall remove the temporary sewer connection when the 
permanent sewer connection is constructed. In order to guarantee 
completion of the Developer’s obligation to remove the temporary sewer 
connection, the Developer shall sign an improvement agreement (Deferred 
Improvement Agreement), prior to the issuance of the building permit of the 
first building to be constructed within the Property. 
 

b) Permanent Sewer Connection - According to the Tracy Wastewater Master 
Plan (TWMP) that was adopted by the City Council on January 15, 2013, per 
Resolution 2013-008, the Property is within the planned service area of the 
Westside Catchment Sewer System (Page 5-1 of the TWMP). In the ultimate 
condition, the Property is to be served by the Westside Catchment Sewer 
System (Figure 5-1 of the TWMP). The Developer is responsible to design 
and construct a permanent sewer line with adequate capacity to serve the 
Project from the Property to the Westside Catchment Sewer System. 
 
Option 1 (Utilize Hansen Sewer Collection System) – Per the TWMP, the 
Hansen Sewer Collection System is not considered as a sewer conveyance 
facility in the ultimate condition for this Property. The City may allow the 
Developer to utilize the Hansen Sewer Collection System as part of the 
permanent sewer connection to convey sewage from the Property to the 
Westside Catchment Sewer System, if the City Council approves the 
amendment to the TWMP, and if the method of conveying the sewage 
including the design and construction details of the proposed sewer 
connection meets the approval of the City Engineer. The City will engage the 
services of the City’s Sewer Consultant, to assist the City Engineer in the 
review of the design and construction details of the proposed sewer 
connection. The Developer will pay for the cost of amending the TWMP 
including the cost of City Consultant(s) services at the time the Developer 
submits a written request to amend the TWMP. 
 
Option 2 (Gravity Sewer Line on Grant Line Road) – The Project can be 
served by a new gravity sewer line on Grant Line Road from the Property to 
the Westside Catchment Sewer System. With this option, the City agreed to 
accept a cash payment in the amount $260,000 (In-Lieu Fee) which 
represents the Project’s proportional share towards the cost of designing and 
installing a new gravity sewer line on Grant Line Road from the Property to 
the Westside Catchment Sewer System. The In-Lieu Fee shall include cost 
of shoring and dewatering of trenches, protecting affected utilities, traffic 
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control, replacing asphalt concrete pavement, reconstructing curb, gutter and 
sidewalk, restoring pavement markings and striping, and other streets and 
utilities improvements that are disturbed as a result of installing the gravity 
sewer line on Grant Line Road.  The In-Lieu Fee also includes cost of 
design, plan checking, engineering inspection, and testing.  Developer may 
request establishment of a Benefit District for reimbursement of fair share 
costs by any future users of this sewer line installed by the Developer.   
The Developer shall deliver the In-Lieu Fee to the City at the time of 
issuance of the building permit for the first building to be constructed within 
the Property. If the Developer pursues this option, there are certain 
improvements that are to be designed and constructed by the Developer as 
part of the on-site improvements. The improvements include a gravity sewer 
line from the Project to Grant Line Road and a new sewer manhole on Grant 
Line Road. The new sewer manhole on Grant Line Road shall be located on 
the travel lane on the westbound Grant Line Road. 
 

c) Prior to the issuance of Grading Permit for the Project, Developer shall 
submit improvement plans and secure approval of plans from the City’s 
Building Division, for the design of on-site sewer improvements and the 
Project’s temporary sewer connection. 

 
Water Distribution System 
d) Water Distribution Mains on Grant Line Road and Byron Road - The City’s 

Water Consultant (West Yost & Associates) has completed the technical 
evaluation of the ability of the City’s existing water distribution system to 
meet required minimum pressures and flows for the proposed Project.  The 
results of that analysis are included in the Technical Memorandum dated 
August 4, 2014 entitled “Hydraulic Evaluation of Grant Line Road 
Apartments” (Technical Report). The Developer shall comply with all the 
recommendations in the Technical Report. All water connections that are 
bigger than 2 inches in diameter shall be Ductile Iron Pipe (DIP). 
 
The Developer shall complete the design and installation of the 16-inch 
diameter DIP on Grant Line Road and 12-inch diameter DIP on Byron Road 
and under the Union Pacific Railroad Company (UPRR) property (Offsite 
Water Line Improvements) and the Project’s permanent water connections 
as described in the Technical Report, prior to final inspection of the first 
building to be constructed within the Property.  
 
In order to guarantee completion of the Offsite Water Line Improvements, the 
Developer shall enter into an improvement agreement (Offsite Improvement 
Agreement or OIA) and post improvement security in the amounts and form 
in accordance with section 12.36.080 of the TMC, and as required by these 
Conditions of Approval. The Developer shall submit the signed and notarized 
OIA with the necessary improvement security, prior to the issuance of the 
Grading Permit. If the Developer completes the installation of the Offsite 
Water Line Improvements, the Developer will be entitled to fee credit in 
accordance with the OIA and Title 13 of the TMC. Fee credits shall apply to 
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the program portion of the Offsite Water Line Improvements. The amount of 
fee credit shall be determined during the review of improvement plans. 
All costs associated with the installation of the Project’s permanent water 
connection(s) as identified in the Technical Report including the cost of 
removing and replacing asphalt concrete pavement, pavement marking and 
striping such as crosswalk lines and lane line markings, replacing traffic 
detecting loops, conduits, and wires, relocating existing utilities that may be 
in conflict with the water connection(s), and other improvements shall be 
paid by the Developer. 
 
If water main shut down is necessary, the City will allow a maximum of 4 
hours water supply shutdown. The Developer shall be responsible for 
notifying residents or business owner(s), regarding the water main 
shutdown. The written notice, as approved by the City Engineer, shall be 
delivered to the affected residents or business owner(s) at least 72 hours 
before the water main shutdown. Prior to starting the work described in this 
section, the Developer shall submit a Water Shutdown Plan and Traffic 
Control Plan to be used during the installation of the offsite water mains. 
 

e) Other Offsite Water Line Improvements – The Technical Report identified 
certain improvements to the existing water distribution system that are 
needed to correct the existing deficiencies of the water distribution system 
and to mitigate for the impacts of the Project (Attachment A of the 
Technical Report).  These improvements include the following: 

• Replacing the existing 12-inch diameter water main on Sixth Street 
with an 18-inch diameter DIP T-main. 

• Replacing the existing 12-inch diameter water main on Tracy 
Boulevard with an 18-inch diameter DIP T-main. 

• Upsizing of an existing 12-inch diameter pipeline located on Eleventh 
Street, east of Tracy Boulevard with a 16-inch diameter DIP pipe. 

The City will construct these water line upgrade improvements as part of its 
Water Facility Capital Improvement Program. The Developer’s responsibility 
will be considered to have been fully satisfied upon payment of the water 
development impact fees specified in Condition C4.1, below. 
 

f) Domestic and Irrigation Water Services – The Developer shall design and 
install domestic and irrigation water service connection, including a remote-
read master water meter (the water meter to be located within City's right-
of-way) and a Reduced Pressure Type back-flow protection device in 
accordance with City Regulations.  The City will allow two remote-read 
master water meters for the Project, one remote-read master water meter 
for each residential phase. The domestic and irrigation water service 
connection(s) must be completed before the final inspection of the building. 
Sub-metering will be allowed within private property.  The City will not 
perform water consumption reading on sub-meters.  The Developer will be 
responsible for relocating or reinstalling water sub-meters. 
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The City shall maintain water lines from the master water meter to the point 
of connection with the water distribution main (inclusive) only.  Repair and 
maintenance of all on-site water lines, laterals, sub-meters, valves, fittings, 
fire hydrant and appurtenances shall be the responsibility of the Developer. 
 

g) Fire Service Line – The Developer shall design and install fire hydrants at 
the locations approved by the City’s Fire Safety Officer and Chief Building 
Official.  Prior to the approval of the Improvement Plans, the Developer 
shall obtain written approval from the City’s Fire Safety Officer and Chief 
Building Official, for the design, location and construction details of the fire 
service connection to the Project, and for the location and spacing of fire 
hydrants that are to be installed to serve the Project. 
 

h) UPRR Water Line Crossing - The proposed water line crossing within the 
UPRR property will require written permission or pipeline crossing 
agreement and permanent irrevocable utility easement from UPRR. The 
Developer shall submit a signed pipeline crossing agreement prior to starting 
work within UPRR’s right-of-way. The Developer shall pay all costs 
associated with obtaining written permission and a pipeline crossing 
agreement with UPRR and the granting of the necessary utility easements.  
The pipeline crossing agreement will require approval from the City Council. 
The Developer shall also obtain tunnel classification relative to flammable 
gas or vapors, and submit all required documentation to meet applicable 
requirements of the California Occupational Safety and Health 
Administration. The Developer shall provide the City the tunnel classification 
issued by the Cal-OSHA Department of Industrial Relations, prior to starting 
the work. 

 
Street Improvements: 
i) Roadway Improvements Frontage Responsibility – Per the Citywide 

Roadway & Transportation Master Plan (CRTMP) that was adopted by the 
City Council on November 26, 2012, pursuant to Resolution 2012-240, 
Grant Line Road between Lammers Road and Byron Road will be a 4-lane 
major arterial street with a minimum right-of-way of 97 feet. According to 
the CRTMP (Figure 5.1 – Roadway Improvement Cross Section 
Responsibility per Frontage Policy), the Developer is responsible to design 
and construct the outside travel lane (plus shoulder) and the landscape 
strip behind the curb up to the property line. Any travel lane(s) or left-turn 
and right-turn lane(s) along the Property’s frontage or at all the access 
points on Grant Line Road that are provided and are necessary to meet 
access spacing requirements are considered to be site specific offsite 
improvements and they are Developer’s responsibility to design and 
construct without any reimbursement from the City. 
 

j) Right-of-Way on Grant Line Road – The Developer shall dedicate right-of-
way along the entire frontage of the Property on Grant Line with variable 
width of 35.5 feet and approximately 45.5 feet at the bus-turn out measured 
from the existing right-of-way line of Grant Line Road towards the Property.  
The Developer shall execute a Grant Deed to convey the land in fee title 
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and submit legal description and plat map that describes the area to be 
dedicated, prior to City Council’s acceptance of the public improvements. 
The cost of right-of-way dedication including the cost of preparing the legal 
description and plat map will be paid by the Developer. 
 
The Developer will be required to offer to the City for dedication all lands 
that are required for extending for the proposed pedestrian and bike path 
improvements on Grant Line Road, if necessary. The offer of dedication for 
roadway right-of-way described above has to be made and filed at the 
Office of the San Joaquin County Recorder, prior to the acceptance of the 
public improvements.  

  
The City will assume responsibility to maintain the public improvements 
and accept the offer of dedication for right-of-way on Grant Line Road after 
the City Council accepts the public improvements. 

 
k) Frontage Improvements on Grant Line Road – The Developer shall design 

and construct all roadway improvements on Grant Line Road that is 
necessary to provide safe and functional access(s) to the Project for each 
phase and at Project’s build-out condition, as described by the Technical 
Memorandum prepared by Kimley-Horn and Associates, titled “Grant Line 
Apartments Phase 1, Phase 2 and Ultimate Layouts” dated August 20, 
2014 (Traffic Report), and as required by these Conditions of Approval and 
as approved by the City Engineer. The Traffic Report is on file with the 
Office of the City Engineer and is available for review upon request.   

 Phase 1  - The roadway improvements required to serve Phase 1 involves 
the widening of the south side of Grant Line Road along the frontage of 
Phase 1 and pavement transitions on both sides of Phase 1 on Grant Line 
Road and other improvements which includes but not limited to, the 
installation of new asphalt concrete pavement, concrete curb, gutter, 
sidewalk, driveway, Class II bike lane(s), handicap ramp(s), crosswalk, bus 
shelter with turnout and associated improvements, and parkway 
landscaping improvements with automatic irrigation system (Motorola 
Controller), storm drainage, catch basin/ drop inlet, fire hydrant, domestic, 
irrigation and fire services street light, traffic sign(s), pavement marking and 
striping along the entire frontage of Phase 1 on Grant Line Road, and other 
improvements such as barricade, signing, and striping that are necessary 
to provide a safe transition to and from a widen roadway section of Grant 
Line Road (Phase 1 Roadway Improvements). The Phase 1 Roadway 
Improvements include the installation of a traffic signal at the intersection of 
the main entrance to the Phase 1 development with Grant Line Road. The 
intersection improvements will include but not limited to, traffic detection 
loops, traffic loops pull boxes, conduits and wires, audible pedestrian 
warning, electronic sign, crosswalk, pavement legend and marking, lane 
marking, traffic sign, and other improvements as determined by the City 
Engineer that are deemed to be necessary to have a safe and functional 
traffic signal. Design and construction of Phase 1 Roadway Improvements 
shall be completed by the Developer, prior to final inspection of the first 
building to be constructed within the Property.  
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Phase 2  - The roadway improvements involved is generally the widening 
of the south side of Grant Line Road along the entire frontage of the 
Property including the required pavement transitions and other 
improvements which includes but not limited to, the installation of new 
asphalt concrete pavement, concrete curb, gutter, sidewalk, driveway, 
Class II bike lane(s), raised median with landscaping, handicap ramp(s), 
crosswalk, , and parkway landscaping improvements with automatic 
irrigation system (Motorola Controller), storm drainage, catch basin/ drop 
inlet, fire hydrant, domestic, irrigation and fire services street light, traffic 
sign(s), pavement marking and striping along the entire frontage of the 
Property on Grant Line Road, and other improvements such as temporary 
asphalt concrete paving, barricade and guardrail, signing, and striping that 
are necessary to provide a safe transition to and from a widen roadway 
section of Grant Line Road (Phase 2 Roadway Improvements). The Phase 
2 Roadway Improvements include the construction of the one main 
entrance and one driveway on Grant Line Road. Design and construction of 
Phase 2 Roadway Improvements shall be completed by the Developer, 
prior to final inspection of the first building to be constructed within the 
Property. 
 
If the Developer completes the construction of roadway improvements on 
Grant Line Road as described in these Conditions of Approval, the 
Developer may be entitled to reimbursement for the program portion of the 
roadway improvements on Grant Line Road in accordance with the OIA 
and Title 13 of the Tracy Municipal Code. The amount of reimbursement 
shall be determined during the review of improvement plans. 

l) Offsite Improvement Agreement – Prior to starting any work on either the 
Phase 1 Roadway Improvements or Phase 2 Roadway Improvements, the 
Developer shall sign an improvement agreement (Offsite Improvement 
Agreement or OIA) and post improvement security in accordance with 
Section 12.36.080 of the TMC, to guarantee completion of the public 
improvements. The OIA requires approval from the City Council.  
 
Prior to the approval of the OIA, the Developer will be required to submit 
Improvement Plans that contains the design, construction details and 
specifications of all public improvements that are required to serve the 
Project, prepared in a 24” x 36” size polyester film (mylar), signed and 
stamped by the Design Engineer, for City’s approval and signature. The 
Developer shall also submit Technical Specifications and Cost Estimates. 
All engineering calculations for the design of the improvements must be 
submitted as part of the Improvement Plans.  
 
The Developer will be required to pay Engineering Review Fees which 
include plan checking, agreement and permit processing, testing, 
engineering inspection, and program management fees, prior to the 
approval of the OIA.  
 

m) The Technical Memorandum prepared by Kimley-Horn and Associates, 
titled “Tracy Grant Line Apartments TIA Consistency Memorandum” dated 
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August 19, 2014 and the Memorandum dated August 21, 2014 titled “Grant 
Line Apartments: Apartments Project Only Conditons of Approval” from 
Kimley Horn and Associates (Traffic Impact Report) identified the Project’s 
traffic impacts that are to be mitigated by the Developer and the 
recommended mitigations are summarized below.  The Traffic Impact Report 
is on file with the Office of the City Engineer and is available for review upon 
request.  
 
Grant Line Road/ Corral Hollow Road – Prior to issuance of the first building 
permit within the Project, the Developer shall pay $28,080 for the fair share 
cost of the Project towards lengthening the northbound left-turn lanes and 
modifying (or shortening) of the bay taper on Corral Hollow Road, to provide 
additional left-turn storage from Corral Hollow Road onto Grant Line Road. 
The City will be responsible for modifying the traffic signal timing plan. 
 

n) The Developer shall grant access rights to the City for the use, operation, 
repair, and maintenance of traffic detecting loops, wires, conduits, and pull 
boxes that will be located within the Property.  The Developer submit a 
signed and notarized Grant of Easement and provide legal description and 
plat map that describes the easement area, for the dedication of the utility 
easement described above, prior to the acceptance of the public 
improvements. The Developer shall pay for the cost of dedicating 
easement and preparing the legal description and plat map. 
 

o) To provide pedestrian access to the Project from existing developments on 
Grant Line Road, the Developer is required to install an interim sidewalk on 
Grant Line Road from the Property to the existing sidewalk on Grant Line 
Road in front of the Walmart/Costco area.  The interim sidewalk shall have 
a structural section of 3” asphalt concrete and 8” Class II aggregate base 
and shall be installed within the existing right-of-way and on the south side 
of Grant Line Road along the Dobler Property.  The design and construct 
details of the interim sidewalk shall be included on the Offsite Improvement 
Plans. Cost of designing and constructing the interim sidewalk shall be paid 
by the Developer without any reimbursement from the City. 

 
p) The construction details and specifications of the two bus shelter(s) on 

Grant Line Road shall be provided by the City at the time of review of 
Offsite Improvement Plans. The cost of the bus shelters and turnout and 
associated improvements are to be paid by the Developer without any 
reimbursement from the City. 

 
q) The westernmost driveway shall be designed to function as a joint driveway 

(future) to provide access to Maibe’s property.  Private Access Easement to 
facilitate future improvements (by Maibe’s property to connect to this 
driveway) and access at this driveway shall be recorded with the County 
Recorders’ Office. Details of the right-in/right-out driveway to be installed 
with Phase 2 Roadway Improvements, layout of the future joint access, 
private access easement configuration, future modifications including 
removal and reconstruction of improvements within the access easement will 
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be finalized during the review of the improvement plans for Phase 2 
Roadway Improvements and shall be as acceptable to the City Engineer. 

 
r) All roadway improvements described in these Conditions of Approval must 

be designed and constructed by the Developer to meet the applicable 
requirements of the latest edition of the California Department of 
Transportation Highway Design Manual (HDM) and the California Manual 
of Uniform Traffic Control Devices (MUTCD), all applicable City 
Regulations, and these Conditions of Approval, prior to final inspection of 
the first building to be constructed within the Property. 

 
C.3.3 Traffic Control Plan - Prior to starting the work for the Project’s permanent sewer 

connection on Grant Line Road (gravity sewer line from the Property to the 
sewer manhole on the north side of Grant Line Road), Phase 1 Roadway 
Improvements, Phase 2 Roadway Improvements, the Project’s permanent storm 
drainage connection, and any work within City’s right-of-way on Grant Line 
Road, Lammers Road, and Byron Road, the Developer shall submit a Traffic 
Control Plan, to show the method and type of construction signs to be used for 
regulating traffic at the work areas within these streets. The Traffic Control Plan 
shall be prepared by a Civil Engineer or Traffic Engineer licensed to practice in 
the State of California.  

C.3.4  Joint Utility Trench Plans – All existing overhead utilities along the frontage of 
the Project on Grant Line Road shall be converted into an underground facility. 
Developer shall prepare joint trench plans in compliance with utility companies’ 
requirements and City regulations, and obtain approval of the plans.  All private 
utility services to serve Project such as electric, telephone and cable TV to the 
building must be installed underground, and to be installed at the location 
approved by the respective owner(s) of the utilities. 
The Developer shall submit Joint Utility Trench Plans for the installation of 
electric, gas, telephone and TV cable main and service lines that are necessary 
to be installed to serve the Project. These utilities shall be installed within the 10-
feet wide Public Utility Easement (PUE) that will be offered for dedication to the 
City. The Developer shall coordinate, as feasible, with the respective owner(s) of 
the utilities for the design of these underground utilities to ensure they can be 
installed within the 10-feet wide PUE to the extent feasible (and except in the 
event, that additional space beyond the 10-feet PUE is required, as determined 
by the utilities owner(s)). 
Pavement cuts or utility trench(s) on existing street(s) for the installation of water 
distribution main, storm drain, sewer line, electric, gas, cable TV, and telephone 
will require the application of 2” asphalt concrete overlay and replacement of 
pavement striping and marking that are disturbed during construction. The limits 
of asphalt concrete overlay shall be 25 feet from both sides of the trench, and 
shall extend over the entire width of the adjacent travel lane(s) if pavement 
excavation encroaches to the adjacent travel lane or up to the street centerline 
or the median curb. If the utility trench extends beyond the street centerline, the 
asphalt concrete overlay shall be applied over the entire width of the street (to 
the lip of gutter or edge of pavement, whichever applies). 

C.3.5  Irrigation and Landscaping Plans - All parkway and median landscaping 
improvements along the frontage of the Property on Grant Line Road shall be 
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designed and constructed in accordance with City Regulations and completed 
as part of the Phase 1 Roadway Improvements or Phase 2 Roadway 
Improvements. Design and construction details of these improvements shall be 
included in the Irrigation and Landscaping Plans.  

C.4. Building Permit - No building permit will be approved by the City until the Developer 
demonstrates, to the satisfaction of the City Engineer, compliance with all required 
Conditions of Approval, including, but not limited to, the following: 
C.4.1. Payment of the Master Plan Fees for Citywide Roadway and Traffic, Water, 

Recycled Water, Wastewater, Storm Drainage, Public Safety, Public Facilities, 
and Park adopted by the City Council on January 7, 2014, per Resolution 2014-
010, as required by these Conditions of Approval. 

C.4.2. Payment of the San Joaquin County Facilities Fees as required in Chapter 
13.24 of the TMC, and these Conditions of Approval. 

C.4.3. Payment of the Agricultural Conversion or Mitigation Fee as required in Chapter 
13.28 of the TMC, Mitigation Measure 4.4-1 of the Filios/Dobler EIR, and these 
Conditions of Approval. 

C.4.4. Payment of the Regional Transportation Impact Fees (RTIF) as required in 
Chapter 13.32 of the TMC, and these Conditions of Approval. 

C.5. Acceptance of Public Improvements - Public improvements will not be accepted by the 
City Council until after the Developer completes construction of the relevant public 
improvements, and also demonstrates to the City Engineer satisfactory completion of 
the following: 
C.5.1. Correction of all items listed in the deficiency report prepared by the assigned 

Engineering Inspector relating to public improvements subject to City Council’s 
acceptance. 

C.5.2. Certified “As-Built” Improvement Plans (or Record Drawings). Upon completion 
of the construction by the Developer, the City shall temporarily release the 
originals of the Improvement Plans to the Developer so that the Developer will 
be able to document revisions to show the "As Built" configuration of all 
improvements. 

C.5.3. Signed and notarized Grant Deed(s) with legal description(s) and plat map(s) 
for the offer of dedication of right-of-way for portion of Grant Line Road, as 
required in Condition C.3.2(k), above. 

C.5.4. Signed and notarized Grant of Easement with legal description and plat map, 
for the offer of dedication of access easement for the use, repair, and 
maintenance of traffic detecting loops at the eastern main entrance, as required 
in Condition C.3.2(o), above. 

C.5.5. Reasonable written permission from irrigation district or affected owner(s), if 
applicable, as required in Condition C.10.4, below. The cost of relocating and/or 
removing irrigation facilities and/or tile drains is the sole responsibility of the 
Developer. 

C.6. Temporary or Final Building Certificate of Occupancy - No Temporary or Final Building 
Certificate of Occupancy will be issued by the City until after the Developer provides 
reasonable documentation which demonstrates, to the satisfaction of the City Engineer, 
that: 
C.6.1. The Developer has satisfied all the requirements set forth in Condition C.5, 

above. 
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C.6.2. The Developer has completed construction of all required public facilities for the 
building for which a certificate of occupancy is requested and all the 
improvements required in these Conditions of Approval.  Unless specifically 
provided in these Conditions of Approval, or some other applicable City 
Regulations, the Developer shall use diligent and good faith efforts in taking all 
actions necessary to construct all public facilities required to serve the Project, 
and the Developer shall bear all costs related to construction of the public 
facilities (including all costs of design, construction, construction management, 
plan check, inspection, land acquisition, program implementation, and 
contingency). 

C.7. Improvement Security – The Developer shall provide improvement security for all public 
facilities, as required by the OIA, DIA, and these Conditions of Approval. The form of the 
improvement security may be a surety bond, letter of credit or other form in accordance 
with section 12.36.080 of the TMC. The amount of improvement security shall be as 
follows: 

C.7.1. Faithful Performance (100% of the estimated cost of constructing the public 
facilities), 

C.7.2. Labor & Materials (100% of the estimated cost of constructing the public 
facilities), and 

C.7.3. Warranty (10% of the estimated cost of constructing the public facilities) 
C.8. Release of Improvement Security - Improvement Security(s) described herein shall be 

released to the Developer after City Council’s acceptance of public improvements, and 
after the Developer demonstrates, to the satisfaction of the City Engineer, compliance of 
these Conditions of Approval, and completion of the following: 
C.8.1. Improvement Security for Faithful Performance, Labor & Materials, and 

Warranty shall be released to the Developer in accordance with Section 
12.36.080 of the TMC.   

C.8.2. Written request from the Developer and a copy of the recorded Notice of 
Completion. 

C.9. Benefit District – The Developer may make a written request to the City for the 
formation of a Benefit District, prior to the approval of improvement plans for the public 
facility(s) considered to be oversized that benefits other property(s) or development(s).  
Reimbursement request(s) will be processed in accordance with Chapter 12.60 of the 
TMC.  

C.10. Special Conditions 
C.10.1 All streets and utilities improvements within City’s right-of-way shall be 

designed and constructed in accordance with City Regulations, and City’s 
Design documents including the City’s Facilities Master Plan for storm 
drainage, roadway, wastewater and water adopted by the City, or as otherwise 
specifically approved by the City. 

C.10.2 When street cuts are made for installation of utilities, the Developer is required 
to install 2 inches thick asphalt concrete overlay with reinforcing fabric at least 
25 feet from all sides and for the entire length of the utility trench. A 2 inches 
deep grind on the existing asphalt concrete pavement will be required where 
the asphalt concrete overlay will be applied and shall be uniform thickness in 
order to maintain current pavement grades, cross and longitudinal slopes. If 
the utility trench extends beyond the median island, the limit of asphalt 
concrete overlay shall be up to the lip of existing gutter located along that side 
of the street. 
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C.10.3 All existing on-site wells, if any, shall be abandoned or removed in accordance 
with the City and San Joaquin County requirements.  The Developer shall be 
responsible for all costs associated with the abandonment or removal of the 
existing well(s) including the cost of permit(s) and inspection.  The Developer 
shall submit a copy of written approval(s) or permit(s) obtained from San 
Joaquin County regarding the removal and abandonment of any existing 
well(s), prior to the issuance of the Grading Permit. 

C.10.4 The Developer shall abandon or remove all existing irrigation structures, 
channels and pipes, if any, as directed by the City after coordination with the 
irrigation district, if the facilities are no longer required for irrigation purposes.  
If irrigation facilities including tile drains, if any, are required to remain to serve 
existing adjacent agricultural uses, the Developer will design, coordinate and 
construct required modifications to the facilities to the satisfaction of the 
affected agency and the City.  Written permission from irrigation district or 
affected owner(s) will be required to be submitted to the City prior to the 
issuance of the Grading Permit.  The cost of relocating and/or removing 
irrigation facilities and/or tile drains is the sole responsibility of the Developer. 

C.10.5 Nothing contained herein shall be construed to permit any violation of relevant 
ordinances and regulations of the City of Tracy, or other public agency having 
jurisdiction. This Condition of Approval does not preclude the City from 
requiring pertinent revisions and additional requirements to the Grading 
Permit, Encroachment Permit, Building Permit, Improvement Plans, OIA, and 
DIA, if the City Engineer finds it necessary due to public health and safety 
reasons, and it is in the best interest of the City. The Developer shall bear all 
the cost for the inclusion, design, and implementations of such additions and 
requirements, without reimbursement or any payment from the City. 
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AGENDA ITEM 4
 
REQUEST 
 

ADOPT A RESOLUTION AUTHORIZING AMENDMENT NO. 2 TO THE 
PROFESSIONAL SERVICES AGREEMENT AND SOFTWARE LICENSE 
AGREEMENT WITH SPILLMAN TECHNOLOGIES, INC. FOR THE COMPUTER 
AIDED DISPATCH / RECORDS MANAGEMENT SYSTEM TO DISCONTINUE 
FURTHER WORK AND OBTAIN A PARTIAL REFUND FOR COMPLETED WORK 
AND AUTHORIZE THE MAYOR TO EXECUTE THE AMENDMENT 

 
EXECUTIVE SUMMARY 
 

On March 6, 2012, the City and Spillman Technologies, Inc. (Spillman) entered into a 
Professional Services Agreement for the Computer Aided Dispatch/Records 
Management System. 
 
Due to significant development and implementation difficulties, City staff and Spillman 
want to amend the Agreement whereby Spillman will reimburse monies to City for all 
payments made to Spillman, other than those made to purchase hardware, and Spillman 
will not perform any more work or be entitled to further payment by the City. 
 

DISCUSSION 
 

On March 6, 2012, the City entered into an agreement with Spillman Technologies, Inc. 
(Spillman) to provide a fully integrated Computer Aided Dispatch (CAD)/Records 
Management System (RMS) for a Public Safety Information System. 
 
Since the “Go-Live” on January 6, 2014, Spillman has not been able to meet the 
Department’s needs. 
 
Spillman has been attentive to the challenges and has made efforts to address the 
issues.  However, due to the difficulties Spillman and staff have encountered with the 
multiple interfaces and customization, Staff has determined another solution will be a 
better fit and result in cost savings for the department.  
 
Spillman is cooperating with the City of Tracy in the plan to transition back to the 
previous CAD/RMS system and has agreed to refund all non-hardware and training 
payments that City has made to Spillman over the course of this project (Attachment 1).  
Under the terms of the Amendment, the City would retain the hardware and other related 
equipment to be repurposed in the project (Attachment 2) and Spillman would not 
perform any more work or be entitled to further payment by the City (Attachment 3). 
 
In the interim, the Police Department will revert back to the previous CAD/RMS system 
until the long term solution is implemented.  Staff intends to bring back details of the long 
term solution to Council in the near future. 
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STRATEGIC PLAN 
 

The agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 
 

FISCAL IMPACT 
 
 Spillman Contract Services Paid to Date:  Implementation:  $784,170 
 (Software, Hardware, and Training) 
 
 Reimbursement from Spillman:     ($628,007) 
 
 In March 2012, a Professional Services Agreement (PSA) was approved with Spillman in 

an amount not to exceed $2,259,672.  Of the $2,259,672, the City has spent 
approximately $784,170 for implementation services, including hardware, software and 
training costs.  The City will incur costs for the project hardware purchased to date, 
which it still needs, and Spillman has agreed to reimburse the City $628,007 for the non-
hardware costs to date.   

 
RECOMMENDATION 

 
That City Council, by resolution, authorize Amendment No. 2 to the Professional 
Services and Software License Agreement with Spillman Technologies, Inc. to 
discontinue further work and obtain a partial refund for completed work and authorize the 
Mayor to execute the Amendment. 

 
 
Prepared by:   Lani Smith, Support Operations Manager 
 
Reviewed by:  Gary R. Hampton Chief of Police 
  Maria A. Hurtado, Assistant City Manager 
 
Approved by:   Troy Brown, City Manager 
 
ATTACHMENTS 

 
Attachment:  1 – Terms of Amendment – Hardware 
Attachment:  2 – Terms of Amendment – Software, Training, Implementation–Refund to the City 
Attachment:  3 – Terms of Amendment – Cessation of Further Work 
Attachment:  4 – Amendment No. 2 to the Professional Services and Software License   
      Agreement  



ATTACHMENT 1 – Terms of Amendment --Hardware 
 

Hardware Costs 
 

Description Actual cost  

Stratus Server Task 9 Hardware for GIS $83,537.34  

GIS Server Task 9 GIS for to connect to City GIS $6,715.00  

HIPLINK Server Task 9 Paging function for dispatchers. $6,715.00  

Insight Broker Task 9 Interface for booking photos. $8,960.65  

GE SFP, LC Connecter Task 9 Hardware for GIS $1,000.00  

Dispatch Workstation Delivery Task 9 Install base computer $34,265.00  

Dispatch Monitor Exchange Task 9 Upgrade to larger monitors $5,546.00  

Dispatch Computers DP-DVI Task 9 Hardware $473.97  

CISCO 3560 24 Port Switch Task 9 Hardware connectivity. $6,050.00  

8x5xNBD Task 9 Hardware $395.00  
 
Total of Hardware to be retained by Tracy Police   

 
$156,163.45  

 
(Note:  The above hardware costs are the actuals.  The costs identified in the Task are estimated.  Some additional hardware 
costs were associated with the implementation.  Specifically, the dispatch monitors were exchanged for larger ones for 
accessibility of the dispatchers.  The cost for the exchange and cables was $11,988). 

 



ATTACHMENT 2-Terms of Amendment 
Software, Training, Implementation-Refund to City 

 

TASK 
Statement 

of Work Project Task and Responsibilities Cost  
Pre-Implementation Meeting Task 1 On-site meeting with Project Team for Pre-

Implementation. Review scope of work, verify 
hardware, pre-installation, demonstration and 
training. 

$25,000.00  

Project Analysis and Planning Task 2 Identify processes and operations, configure 
software, conduct workflow and detailed network 
analysis. 

$25,000.00  

Network Evaluation Task 2 
$48,480.00  

Order Third Party Products Task 6 

Spillman will order third party software and install. 

$23,250.00  

Install CAD Software on Server Task 10 Install software, create user accounts, configure 
databases, initiate installation of external 
interfaces, install client on PCs, Install client on 
mobile computers. 

$69,315.00  

Install RMS Software on the Server Task 10 $199,440.00  

Install AFR Software on the Server Task 10 $23,388.00  

      

Install Mobile Data Software on Server Task 10 $88,854.00  

Training  Task 16 

Spillman will conduct training course specifically 
for the Project Team. $125,280.00  

Total refund to City  
 

   $628,007.00  

The following Tasks are part of the Statement of Work but do not have a monetary cost associated: Task 3, Finalize Project Plan, 
Task 4, Hold Project Kick Off Meeting, Task 5, Order Hardware, Task 7, Develop Data Entry Standards, Task 8, Conduct First 
Onsite Map Training, Task 11, Configure External Interfaces, Task 12, Conduct Project Team Training, Task 13, Conduct System 
Administration Training, Task 14, Conduct Follow Up Onsite Map Trainings, Task 15,(Not completed, Conduct Functional 
Testing). 

 



 ATTACHMENT 3-Terms of Amendment 
 Cessation of Further Work 

 

 

TASK 

 
SOW 

 
Description of task Cost 

 
      

Other Hardware as Delivered Task 10 Install base computer 
with OS for handheld 
devices. 

$5,454 

   

   

Install Mobile handheld solution on the server Task 10 $64,939 
 
Installation services Task 10 $13,648 
 
(*Tasks 11,12,13,14,15 have no monetary cost) Tasks 11-15 

 
Task work only $0 

 
Training (See Reimbursed)  Task 16 

 
Training $0 

 
Go-Live 

 
Task 17 

 
Cut Over to live 
operations will take 
place with each 
subsystem one the 
subsystem has 
completed Functional 
Testing. After cutover, 
Spillman will assist 
customer with the 
initial live database 
entry, proving 
guidance and 
training. 

 
 
 
 

 
$261,627 

Final System Acceptance Task 18 

 
Completion of all 
obligations as defined 
in the Agreement.  $1,129,836 

 
Total no longer to be performed/no longer to be paid  

 
  $1,475,504  

 



AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES AND SOFTWARE LICENSE 
AGREEMENT BETWEEN SPILLMAN TECHNOLOGIES, INC. AND THE CITY OF TRACY, 

CALIFORNIA 
 

This Amendment No. 2 (hereinafter “Amendment”) to the Professional Services and Software 
License Agreement between Spillman Technologies, Inc. and the City of Tracy, California is 
made and entered into effective as of the date signed by both parties below (the “Amendment 
Effective Date”), by and between the City of Tracy (hereinafter “City”), and Spillman 
Technologies, Inc., (“Spillman”).  All capitalized terms used and not otherwise defined in this 
Amendment will have the definitions given to such terms in the Agreement (as defined in Recital 
A). 
 

RECITALS 
 

A. The City and Spillman entered into a Professional Services and Software License 
Agreement (“Agreement”) for the Computer Aided Dispatch/Records Management System 
(the “Project”) which was approved by the City Council on March 6, 2012, pursuant to 
Resolution No. 2012-044. 

 
B. Significant difficulties in implementing the Project have occurred and the City and Spillman 

mutually desire to amend the Agreement as set forth in this Amendment, whereby Spillman 
will reimburse monies to City for all payments made to Spillman, other than those made to 
purchase hardware, as of the date of this Amendment, and Spillman will not perform any 
more work or be entitled to further payment from City.  

 
  NOW THEREFORE, IN CONSIDERATION OF THE FOREGOING RECITALS, THE 

MUTUAL AGREEMENTS SET FORTH HEREIN AND THE MUTUAL BENEFITS TO BE 
DERIVED FROM THIS AMENDMENT, THE PARTIES MUTUALLY AGREE AS 
FOLLOWS: 

 
1. Recitals True and Correct.  The above Recitals are true and correct. 
 
2. Terms of Amendment—Hardware.  The parties agree that Spillman has provided the 

hardware described in Attachment 1 to this Amendment, attached hereto and made a part 
hereof, and City has paid Spillman $156,163.45 for same.  City will retain such hardware 
and Spillman will retain the $156,163.45 amount paid for such hardware. The parties agree 
that City has fully satisfied its obligations to Spillman for the hardware described in 
Attachment 1.   

 
3. Terms of Amendment—Software, Training, and Implementation—Refund to City.  The 

parties agree that Spillman has provided the Software, training, implementation, and other 
services set forth in Attachment 2 to this Amendment, attached hereto and made a part 
hereof, but that, due to the parties’ mutual decision to discontinue further work on the 
Project as set forth herein, City received no benefit for such Software, training, 
implementation, and other services. The City will return such Software to Spillman within 30 
days of the Amendment Effective Date, to the extent such Software has not already been 
returned to Spillman, and will delete all copies thereof in its possession or control, including 
backup and archival copies. Spillman shall pay to City the amount of $628,007 in connection 
with such Software, training, implementation, and other services. Such amount will be due in 
three equal payments of $209,335.66, with the first payment due and payable no later than 
30 days after the Amendment Effective Date and the second payment due and payable no 
later than 60 days after the Amendment Effective Date, final payment due and payable no 
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later than 90 days after the Amendment Effective Date. The parties agree that City shall 
have no further obligation for payment or otherwise to Spillman with respect to such 
Software, training, implementation, and other services, and that Spillman shall have no 
further obligation to City with respect to such Software, training, implementation or other 
services.  

 
4. Terms of Amendment—Cessation of Further Work.  The parties agree that Spillman shall 

no longer provide any of the hardware, software, licensing, training or other services set 
forth in Attachment 3 to this Amendment, attached hereto and made a part hereof, and that 
City shall have no further obligation for payment or otherwise to Spillman regarding such 
hardware, software, licensing, training, implementation, or other services.  

 
5. Termination of Agreement. In addition to their obligations set forth above, the parties 

agree to comply with their respective termination obligations as set forth in Section 21.3 of 
the Agreement, except to the extent otherwise provided in this Amendment. Upon City’s 
return or destruction of all Software and Spillman’s payment to City of the amounts set forth 
in Section 3 above, the Agreement will automatically terminate, subject to the terms of 
Section 24.16 of the Agreement with respect to survival of terms. Notwithstanding the 
foregoing, City and Spillman agree that Sections 6 and 7 of the Agreement will not survive 
such termination. 

 
6. Mutual Release.  Subject to the parties’ fulfillment of their obligations under this 

Amendment, each of City and Spillman, for and on behalf of itself and its agents, 
successors, affiliates, representatives and assigns and for any other persons or entities that 
could or might legally act on its behalf (the “Releasing Parties”), hereby fully and forever 
releases, waives, surrenders and discharges the other party and its employees, agents, 
independent contractors, attorneys, consultants, representatives and insurers (the 
“Released Parties”), from any and all causes of action, in law or in equity, and any suits, 
debts, liens, contracts, agreements, promises, liabilities, claims, demands, damages, losses, 
costs, or expenses, of any nature whatsoever, whether known or unknown, fixed or 
contingent, which the Releasing Parties have or may have against the Released Parties. 

 
7. Consideration.  The parties hereto acknowledge and agree that good and valuable 

consideration has been given for the covenants and agreements set forth herein and that 
each party has been fully advised (to the extent that they have deemed necessary) 
regarding this Agreement and their respective claims by competent legal counsel of their 
choosing. 

 
8. No Admission of Liability.  The parties hereto agree that this Agreement is entered into in 

settlement of disputed claims, and execution of this Agreement shall not be deemed to be 
an admission of liability or admission against interest by any party hereto. 

 
9. Modifications.  This Amendment may not be modified orally or in any manner other than by 

an agreement in writing signed by both parties, in accordance with the requirements of the 
Agreement. 

 
10. Severability.  In the event any term of this Amendment is held invalid by a court of 

competent jurisdiction, the Amendment shall be construed as not containing that term, and 
the remainder of this Amendment shall remain in full force and effect. 
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11. Signatures.  The individuals executing this Amendment represent and warrant that they 

have the right, power, legal capacity, and authority to enter into and to execute this 
Amendment on behalf of the respective legal entities of Spillman and the City. 

 
12. Further Assurances.  If any additional document, action or further assurance is reasonably 

required to carry out the parties’ agreement as set forth in this Agreement, the parties will 
cooperate with each other in connection therewith. 

 
13. Execution in Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which when executed and delivered shall be deemed to be an original, 
binding agreement between the executing parties, and all of which shall together constitute 
one and the same instrument.  This Amendment shall inure to the benefit of and be binding 
upon the parties hereto and their respective successors and assigns. 

 
IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms set 
forth herein. 
CITY OF TRACY 
 
By:    _________________________ 
          Brent H. Ives 
Title:  Mayor 
 
Date:  ________________________ 

Spillman Technologies, Inc. 
 
By:     ________________________ 
           [NAME OF SIGNING PARTY] 
Title:  ________________________ 
 
Date:  ________________________ 
 

 
Attest: 
 
By:    _________________________ 
          Carole Fleischmann 
Title:  Interim City Clerk 
 
Date:  _________________________ 
 

 
 
By:     ________________________ 
           [NAME OF SIGNING PARTY] 
Title:  ________________________ 
 
Date:  ________________________ 
 

Approved as to form 
 
By:     _______________________ 
           Daniel G. Sodergren 
Title:   City Attorney 
 
Date:  _______________________ 

 

 
 



RESOLUTION ________ 
 

AUTHORIZING AMENDMENT NO. 2 TO THE THE PROFESSIONAL SERVICES AND 
SOFTWARE LICENSE AGREEMENT WITH SPILLMAN TECHNOLOGIES, INC. FOR 

THE COMPUTER AIDED DISPATCH / RECORDS MANAGEMENT SYSTEM TO 
DISCONTINUE FURTHER WORK AND OBTAIN A PARTIAL REFUND FOR 
COMPLETED WORK AND AUTHORIZE THE MAYOR TO EXECUTE THE 

AMENDMENT 
 

WHEREAS, On March 6, 2012, the City entered into an agreement with Spillman 
Technologies,  Inc. (Spillman) to provide a fully integrated Computer Aided Dispatch / Records 
Management System for a Public Safety Information System, and 

WHEREAS, Since the project went live on January 6, 2014, Spillman has not been able 
to meet the needs of the Department.  Spillman has been attentive to the challenges but due to 
the multiple interfaces and time needed to support the continued implementation, staff 
determined another solution may be a better fit and result in cost savings for the City, and 

WHEREAS, Spillman has agreed to refund all payments the City has made to it other 
than payments for hardware that the City will be retaining. 

NOW, THEREFORE, BE IT RESOLVED, That City Council authorizes Amendment No. 
2 to the Professional Services and Software License Agreement with Spillman Technologies, 
Inc. to discontinue further work and obtain a partial refund for completed work and authorize the 
Mayor to execute the Amendment. 
 
 

* * * * * * * * * * * * * 
 

The foregoing Resolution ______was adopted by the Tracy City Council on the 
 
 7TH    day of October, 2014, by the following vote: 
 
 
AYES:   COUNCIL MEMBERS: 
 
NOES:   COUNCIL MEMBERS: 
 
ABSENT:    COUNCIL MEMBERS: 
 
ABSTAIN:   COUNCIL MEMBERS: 
 
 
       ________________________ 
 Mayor  
ATTEST: 
 
 
 
City Clerk  
 



 

 

October 7, 2014 
 

AGENDA ITEM 5 
 
 

REQUEST 
 
DISCUSS AND PROVIDE DIRECTION ON A CITY COUNCIL POLICY FOR FILLING 

CITY COUNCIL VACANCIES AND VACANCIES OCCURRING IN THE OFFICE OF 

MAYOR  

 
EXECUTIVE SUMMARY 
 

This agenda item is to allow the City Council to discuss and provide direction on a City 
Council policy for filling City Council vacancies and vacancies occurring in the office of 
Mayor. 

 
DISCUSSION 
 

On May 6, 2014, the City Council directed staff to provide it with a draft policy for the 
Council to consider regarding filling City Council vacancies.  The Council asked staff to 
provide for an open application process loosely based on the City of Santa Rosa’s policy 
(Attachment A).  A copy of the minutes of the May 6, 2014 meeting, during which this item 
was discussed, is attached as Attachment B.  
 

I. Background 
 
The process for filling City Council vacancies (other than for an elective Mayor) is set forth 
in Government Code section 36512(b),1 which provides that: 
 

If a vacancy occurs in an elective office provided for in this chapter, the 
council shall, within 60 days from the commencement of the vacancy, either 
fill the vacancy by appointment or call a special election to fill the vacancy. 
The special election shall be held on the next regularly established election 
date not less than 114 days from the call of the special election. A person 
appointed or elected to fill a vacancy holds office for the unexpired term of 
the former incumbent. 
 

A similar process is contained in the Government Code for vacancies occurring in the office 
of Mayor. (§ 34902(a).) 
 
State law does not prescribe any procedure for selection of appointees.  Therefore, the City 
Council may choose any selection method it desires. 
 
 
II.  Policy Options 

 
As mentioned above, on May 6, 2014, the City Council asked staff to draft a policy that 
provides for an open application process and that is loosely based on the City of Santa 

                                                           
1 All statutory references are to the Government Code unless otherwise provided. 
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Rosa’s policy for filling Council vacancies. Attached is a draft policy based on Santa Rosa’s 
policy (Attachment C).  In addition, below are various options which may be included in the 
policy related to: applications; interview questions for applicants; City Council interview 
procedure; and voting procedure.  It should be noted that these are only some of the 
available options.  The City Council may want to include other options.  Staff is requesting 
that the City Council provide direction on these options. 
 
 A. Applications 
 
The City of Santa Rosa policy requires applicants to file: 
 

  an application stating the applicant’s background, qualifications and why he or she 
wishes to be appointed;  

 
  a nomination form containing valid signatures of at least 20 registered voters of the 

City; and 
 

  a completed Statement of Economic Interest (Form 700) provided by the Fair 
Political Practices Commission. 

 
Other options for the application process include: 
 
  1. Requiring an essay not to exceed a certain number of words on why the 
applicant is the best person for the appointment (see application form from the City of West 
Hollywood attached as Attachment D); and 
 

 2. Establishing an application form with standard preliminary questions agreed 
upon by the City Council (see application forms from the Cities of Dublin (Attachment E) 
and Fairfield (Attachment F)). 
 
 B. Interview Questions for Applicants 
 
The City of Santa Rosa’s policy provides in relevant part as follows: 
 

  Questions from the Public. Questions for or concerning applicants may be 
submitted in writing by the public to the City Clerk. Following the deadline set by the 
Council for the submittal of questions, all such questions shall be forwarded to 
Council members, who may use them in the applicant interviews. 
 

  Advance Questions for Applicants. The Council, by motion, may choose to present 
questions in advance of the interviews to the applicants and may choose to require 
applicants to either answer all such questions at the interviews or provide written 
responses to all such questions prior to the interviews. Proposed advance questions 
may be suggested by individual Council members or may be drafted by an ad hoc 
committee of the Council appointed by the Mayor for that purpose. 

 
 Other options for establishing questions include: 
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   1. Automatically delegating the drafting of questions to an ad hoc committee 
 of the Council (with or without an opportunity for initial public input) with final approval by 
 the City Council as a whole; or  
 

  2. Having the Council as a whole draft the questions. 
 
 
 C. City Council Interview Procedure 
 

 The City of Santa Rosa’s policy provides in relevant part as follows: 
 

 Council Interviews. Applicant interviews shall be conducted in a public meeting, 
which may be televised and recorded. At the time and date set for applicant 
interviews, each applicant shall be interviewed separately and shall be given the 
opportunity to make a brief statement concerning his or her qualifications and to 
answer any question previously submitted to the applicant by the Council. 
Thereafter, each Council member may question each applicant on any subject 
he or she feels is relevant to that applicant’s qualifications to sit on the Council. 
Based on the time available and the number of candidates, the Council, by 
majority vote, may require a time limit on interviews, limit the number of 
questions of, and receive answers from each applicant. 

 
  Other things to consider in the interviewing process include: 
 

 1. Should the order of interviews be based on a random drawing, 
alphabetical order, or some other method? 

 
 2. Should applicants have an opportunity for an opening and/or closing 
statement and, if so, should there be time limits? 

 
 3. Should the Council ask set interview questions and how should such 
questions be established (e.g., ad hoc Council subcommittee) (see section B, above) (a 
copy of the Council subcommittee’s recommended questions in 2013 is attached as 
Attachment G) ? 

 
 4. Should Council establish an overall time limit for each question or the 
interview as a whole? 

 
 5. Should follow-up questions be allowed and, if so, should there be time 
limits? 

 
 6. Should the Mayor ask all of the questions or should the Council divide the 
questions among all Council Members? 

 
 D. Voting Procedure  
 
The City of Santa Rosa’s policy provides that the person to fill the vacancy be selected 
from all applicants by the following process of elimination: 
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 Each Council member shall vote for three applicants. In the event there are more 

than ten applicants, the Council may elect to vote for four applicants in the first 
round and then proceed as set forth below. 

 
 Those applicants receiving one vote or less shall be eliminated. 

 
 Subsequent votes shall be taken with each Council member voting for 

one less applicant than voted for in the previous round until each Council 
member exercises one vote. Only applicants not eliminated may be voted 
upon. 

 
 The applicant who receives four or more votes in the final round of voting 

shall be appointed to fill the vacancy. 
 

  Another option would be to allow any Council Member to nominate an applicant to fill the  
  position, with a vote taken on each nomination in the order in which the nomination was  
  made, until such time as a nominee receives three or more votes. 

 
STRATEGIC PLAN  
 

 This agenda item is a routine operational item and is not related to the City Council’s  
Strategic Plans.  
 

FISCAL IMPACT 
 
 There is no fiscal impact. 

 
RECOMMENDATION 
 
 Staff recommends that City Council discuss and provide direction on a City Council 
 policy for filling City Council vacancies and vacancies occurring in the office of Mayor, 
 including direction on the options discussed above. 
 
 
 
Prepared by:  Daniel G. Sodergren, City Attorney 
Reviewed by: Daniel G. Sodergren, City Attorney 
Approved by: Daniel G. Sodergren, City Attorney 
 
Attachments: A. City of Santa Rosa Policy on Filling City Council Vacancies 
 B. City Council Minutes – May 6, 2014 
 C. Draft City Council Policy on Filling City Council Vacancies 
 D. City of West Hollywood Application Form 
 E. City of Dublin Application Form 
 F. City of Fairfield Application Form 
 G. Council subcommittee’s recommended questions (2013) 
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     AGENDA ITEM 6 
 

REQUEST 
 

CONSIDER COUNCIL GENERAL FUND RESERVE POLICY  
 

EXECUTIVE SUMMARY 
 

As part of the FY 2014/15 City budget workshop discussion, Council directed staff to 
explore alternative General Fund Reserve policy approaches, including new reserve 
designations. On August 19, 2014, staff discussed several General Fund Reserve policy 
options that would support the City’s long-term fiscal sustainability efforts.  The 
recommended new reserve structure included the establishment of three General Fund 
Reserve designations: a General Fund Contingency Reserve, General Fund 
Economic/Budget Stability Reserve, and General Fund “Measure E” Mitigation Reserve. 
Council directed staff to return with a General Fund Reserve policy reflecting the new 
structure for consideration.  

 
DISCUSSION 
 

The Government Finance Officers’ Association (GFOA) recommends that governments 
establish a formal policy on the level of unrestricted fund balance (City reserves) that 
should be maintained in the General Fund. The purpose of a reserve is to mitigate the 
effect of unanticipated situations including natural disasters and severe unforeseen 
events.  Reserves also provide the City with stability when the economy fluctuates, 
providing time to develop a transition plan and make organizational and service changes 
in response to the City’s financial situation. 
 
The City of Tracy has a General Fund Reserve policy that requires a reserve level of 
20% of General Fund expenditures, including recurring transfers out. The City has only 
one designated reserve - the Reserve for Economic Uncertainty. This reserve was 
established to bridge budget shortfalls due to changes in the economy.  The City’s policy 
also automatically allocates year-end excess revenue to the Reserve for Economic 
Uncertainty. 
 
As of June 30, 2013, the City’s total General Fund balance is $28.9 million; of that 
amount, approximately $27.5 million is unassigned, and includes the City’s Reserve for 
Economic Uncertainty ($9.9 million). The unassigned fund balance of $27.5 million 
represents 55% of total General Fund expenditures for FY 2013/14.  The projected FY 
2014/15 General Fund unassigned fund balance is estimated to be $33.6 million.  This 
amount does not include anticipated year-end excess revenue and any authorized use 
of fund balance in the current year. 
 
For purposes of long-range fiscal planning and continued fiscal health, it is 
recommended that the Council consider modifying its current reserve policy by 
establishing three new General Fund reserves designations that would replace the City’s 
existing reserve structure. The following section discusses the proposed reserves. 
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PROPOSED GENERAL FUND RESERVE DESIGNATIONS 
 
The GFOA recommends that governments adopt a formal policy on the level of 
unrestricted fund balance (City reserves) that should be maintained in the General Fund. 
The GFOA also recommends the establishment of specific reserve designations to 
support a City’s long-term fiscal sustainability efforts. As a result, the City has identified 
three new designations to ensure that resources are available to address future financial 
needs, including unforeseen events and/or disasters, fluctuations in economic cycles, 
and revenue loss due to the sunset of Measure E.  The designations are discussed in 
further detail below and reflected in the attached General Fund Reserve policy (Exhibit A 
of Attachment 1). 
 
General Fund Contingency Reserve 

The Contingency Reserve funds help mitigate the effects of unanticipated situations 
such as natural disasters and severe, unforeseen events. The Contingency Reserve is 
to be established with a targeted goal of 20% of the General Fund’s adopted annual 
budget for expenditures, including recurring transfers out. 
 
As part of the budget adoption process, the City Manager would evaluate the City’s 
financial condition and make a recommendation as to whether a contribution should be 
made to the Contingency Reserve, or if reserve funds should be used to address a 
particular need. Use of the Contingency Reserve must be approved by the City Council 
and repaid over a period to be determined by the City Council at the time of usage 
approval, with a target repayment period of no more than three years. 

 
General Fund Economic/Budget Stability Reserve 
 
The Economic/Budget Stability Reserve is intended to offset revenue/expenditure 
uncertainty while stabilizing service levels through economic cycles. The long-term use 
of this reserve is determined by estimating the level of financial risk associated with the 
following three areas of uncertainty: 
 

1. Revenue risks.   Economically sensitive revenues that fall short of 
budget projections could cause deficits. Transitional funding may be 
necessary to bridge the impact of reductions in major revenues due to 
local, regional, state, and/or national economic changes. 
 

2. State budget risks.  In the recent past, the State has implemented 
budget solutions that legislatively reallocated intergovernmental revenues 
from local jurisdictions to the State (in the absence of guarantees or 
constitutional protection of these revenues). These reallocations have 
included property taxes, sales taxes, gas taxes, grants, and 
reimbursements. 

 
3. Uncontrollable costs.   The City budget includes several ongoing, 

uncontrollable costs, including employer pension contributions, healthcare 
premiums, and fuel/utility expenses that are beyond the City’s control.  
Further changes in PERS rates due to investment performance and 
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actuarial assumptions, and/or healthcare may result in the need for 
supplemental funding. 
 

The Economic/Budget Stability Reserve is to be established with a targeted goal of 10% 
of the General Fund’s adopted annual budget for expenditures and recurring transfers 
out. The City Manager will assess the City’s financial condition and recommend whether 
a contribution should be made to the Economic/Budget Stability Reserve, or if reserve 
funds should be used to stabilize the budget.  As stated earlier, this action is done as 
part of the annual budget adoption; however, these actions can be completed at any 
time the City Manager deems necessary. 
 
Use of the Economic/Budget Stability Reserve must be approved by the City Council 
and repaid over a period to be determined by the City Council at the time of usage 
approval, with a target repayment period of no more than three years. 
 
General Fund “Measure E” Mitigation Reserve 
 
The “Measure E” Mitigation Reserve is to be used as bridge funding upon the sunset of 
the Measure E sales tax in FY 2016/17. This temporary reserve would be used over a 
multi-year period to mitigate the loss of revenue from the half cent sales tax and allow 
the City time to transition to the reduced revenue level.  
 
The “Measure E” Mitigation Reserve is to be established with a targeted goal of $7 
million as this is estimated to be the peak revenue prior to the measure’s expiration in 
March 2016.  As part of the annual budget adoption process, the City Manager would 
recommend whether a contribution should be made to the “Measure E” Mitigation 
Reserve, or if reserve funds should be used to supplant the budget.  
 
All uses of the “Measure E” Mitigation Reserve must be approved by the City Council. 
The “Measure E” Mitigation Reserve is a one-time reserve; if the reserve will no longer 
be used for the purposes stated above, the unused funds should be returned to the 
General Fund and reserve closed. 
 
USE AND REPLENISHMENT OF RESERVES 

 
As previously discussed in this report, use of any reserve must be approved by the City 
Council. Use of any reserve will require repayment to be determined by the City Council 
at the time of usage approval, with a recommended target repayment period of no more 
than three years.  The City’s current General Fund Reserve policy does not have a 
replenishment requirement. 
 
YEAR-END EXCESS REVENUE 

 
Under the City’s current policy, reported year-end excess revenue which results in 
General Fund reserves exceeding the required minimum threshold level (20%) is 
automatically allocated to the Reserve for Economic Uncertainty. Year-end excess 
revenue under the proposed reserves structure would remain in the City’s fund balance.  
As part of the annual budget adoption process, the City Manager would recommend 
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whether the excess funds could be allocated to other reserves, or used as one-time 
funding with consideration given to economic development and/or capital projects. 
 
NEW GENERAL FUND RESERVE STRUCTURE 

 
The chart below reflects the City’s current and proposed reserve structure based on 
projected FY 2014/15 reserve levels, excluding estimated year-end excess revenue: 
 

 
STRATEGIC PLAN 

This agenda item addresses Goal 1 of the Governance Strategy to ensure fiscal 
sustainability through financial budgetary stewardship and meets Objective 1, which is to 
update the General Fund Reserve Policy. 
 

FISCAL IMPACT 
 

There is no fiscal impact associated with adopting a General Fund Reserve Policy. 
 

RECOMMENDATION 
 
It is recommended that Council adopt the attached resolution approving a General Fund 
Reserve policy (Attachment 1). 

 
Prepared by: Jenny Haruyama, Administrative Services Director 
Reviewed by:  Maria A. Hurtado, Assistant City Manager 
Approved by:  Troy Brown, City Manager 
 
ATTACHMENTS 
 
Attachment 1:   Resolution Adopting a Council General Fund Reserve Policy  
Exhibit A of Attachment 1: General Fund Reserve Policy (Unassigned Fund Balance) 

Current Reserve 
Structure 

Amount 

 
Target % of GF 
Expenditures 

Proposed Reserve 
Structure 

Amount 

 
Target % of GF 
Expenditures 

Ending Fund Balance $19M N/A Ending Fund 
Balance 

$9.2M N/A 

Reserve for Economic 
Uncertainty (EU) 

$14.6M No Target Percentage 
Required 

Contingency Reserve $11.6M 20% 

   Economic/Budget 
Stability Reserve 

$5.8M 10% 

   “Measure E” 
Mitigation Reserve 

$7M No Percentage Target 
Required; Temporary 

Reserve  
Total Fund Balance $33.6M 20% Overall Total Fund Balance $33.6M  
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RESOLUTION ________ 
 

APPROVAL OF A GENERAL FUND RESERVE POLICY 
 

WHEREAS, The Government Finance Officers’ Association (GFOA) recommends that 
governments establish a formal policy on the level of unrestricted fund balance (City reserves) 
that should be maintained in the General Fund, and 

 
WHEREAS, The purpose of a reserve is to mitigate the effect of unanticipated situations 

including natural disasters and severe unforeseen events, and 
 
WHEREAS, Reserves also provide the City with stability when the economy fluctuates, 

providing time to develop a transition plan and make organizational and service changes in 
response to the City’s financial situation, and 

  
 WHEREAS, The adoption a General Fund Reserve policy is not subject to the California 
Environmental Quality Act because it is not a project that has the potential for causing a significant 
effect on the environment (CEQA Guidelines, 14 California Code of Regulations, §15061(b)(3));   
 

NOW, THEREFORE, BE IT RESOLVED, The Tracy City Council hereby resolves, declares, 
determines, and orders as follows: 
 

1.  The Council General Fund Reserve Policy, attached to this Resolution as Exhibit A, is 
approved. 

 
2. This resolution takes effect October 7, 2014. 

 
* * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the Tracy City Council on the 7th 

day of October, 2014 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 

 
_____________________________ 
MAYOR 

ATTEST: 
 
________________________ 
CITY CLERK 
 
Attachment: Exhibit A, Council General Fund Reserve Policy 



CITY OF TRACY 
COUNCIL POLICY AND PROCEDURES 

 
 
 

 
SUBJECT:  Council General Fund Reserve (Unassigned Fund Balance) Policy 
 
DATE ISSUED  October 7, 2014 
 
SECTION:  A5 
 
SECTION 1:  PURPOSE 
 

The purpose of this policy is for the City of Tracy to formally establish Reserves. The purpose of 
Reserves is to mitigate the effect of unanticipated situations such as natural disasters and severe 
unforeseen events. Reserves also provide the City with stability in times of economic fluctuations 
and Reserves help provide for a smooth transition to changes in service levels caused by changes in 
the City’s financial situation 

SECTION 2:  POLICY 
 

The City of Tracy is establishing reserves with the following designations: 

GENERAL FUND CONTINGENCY RESERVE: 

The Contingency Reserve funds help mitigate the effects of unanticipated situations such as natural 
disasters and severe, unforeseen events. The Contingency Reserve also serves as back-up liquidity to 
self-insured losses if this need were to arise.  

The Contingency Reserve is to be established with a target goal of 20% of the General Fund’s 
adopted annual budget for expenditures and recurring transfers out. 

The City Manager will first evaluate the City’s financial condition and make a recommendation to 
City Council as to the need to make contributions to the Contingency Reserve or the possible need 
to access funds from the Contingency Reserve. This action is done as part of the annual budget 
adoption; however these actions can be completed at any time the City Manager deems necessary. 

GENERAL FUND ECONOMIC/BUDGET STABILITY RESERVE 

The Economic/Budget Stability Reserve is intended to offset quantifiable revenue/expenditure 
uncertainty in the multi-year forecast thereby helping to stabilize service levels through economic 
cycles. The long-term use of this reserve is determined by estimating the level of financial risk 
associated with the following three areas of uncertainty: 

1. Revenue risks: Revenues falling short of budget projections may cause deficits. 
Transitional funding may be necessary to respond to reductions in major revenues due 
to local, regional, and national economic downturns. 
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2. State budget risks: There is a possibility that the State may implement budget solutions 
that legislatively reallocate intergovernmental revenues from local jurisdictions to the 
State (in the absence of guarantees or constitutional protection of these revenues). 
These include property taxes, sales taxes, gas taxes, grants, and reimbursements. 

 
3. Uncontrollable costs: The City may require a source of supplemental funding for 

uncontrollable costs.  Examples include, but are not limited to: unanticipated increases 
in CalPERS retirement rates resulting from CalPERS investment performance, or changes 
in actuarial assumptions CalPERS might impose. In addition, there may be other cost 
increases that are beyond the City’s control (e.g., various fuel and utility charges). 

The Economic/Budget Stability Reserve is to be established with a target goal of 10% of the 
General Fund’s adopted annual budget for expenditures and recurring transfers out. 

The City Manager will first evaluate the City’s financial condition and make a recommendation to 
City Council as to the need to make contributions to the Economic/Budget Stability Reserve or the 
possible need to access funds from the Economic/Budget Stability Reserve. This action is done as 
part of the annual budget adoption; however these actions can be completed at any time the City 
Manager deems necessary. 

GENERAL FUND “MEASURE E” MITIGATION RESERVE 

The “Measure E” Mitigation Reserve provides for the specific transition when the Measure E sales 
tax sunsets in FY 16/17. This one time reserve would be used over a multi-year period to mitigate 
the loss of revenue from the half cent sales tax and allow the City time to transition to the reduced 
revenue levels.  

The “Measure E” Mitigation Reserve is to be established with a target goal of $7,000,000. 

The City Manager will first evaluate the City’s financial condition and make a recommendation to 
City Council as to the need to make contributions to the Measure E” Mitigation Reserve or the 
possible need to access funds from the Measure E” Mitigation Reserve. This action is done as part of 
the annual budget adoption; however these actions can be completed at any time the City Manager 
deems necessary. 

USE AND REPLENISHMENT OF RESERVES 
 

All uses of the Contingency Reserve and Economic/Budget Stability Reserve must be approved by 
the City Council. Any such uses are to be repaid to the respective reserves over a period to be 
determined by the City Council at the time of usage approval, with a target repayment period of no 
more than three years. 
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Like the Contingency and Economic/Budget Stability Reserves, the “Measure E” Mitigation Reserve 
must be approved by the City Council. The “Measure E” Mitigation Reserve is a one-time reserve, if 
there are funds unused, they should be returned to the General Fund and the General Fund 
“Measure E” Mitigation Reserve be closed. 

YEAR-END EXCESS REVENUE 
 

Year-end excess and/or one-time revenue under the proposed reserves structure would remain in 
the City’s fund balance.  As part of the annual budget adoption process, the City Manager would 
recommend whether the excess funds could be allocated to other reserves, or used as one-time 
funding with consideration given to economic development and/or capital projects. 

 
 
 
 
 
Approved as to form:     Policy/Procedure approved by: 
 
________________________________   _______________________________ 
Dan Sodergren, City Attorney    Troy Brown, City Manager 
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