
 TRACY CITY COUNCIL       REGULAR MEETING AGENDA 

 

Tuesday, September 2, 2014, 7:00 p.m. 

 
 City Council Chambers, 333 Civic Center Plaza           Web Site:  www.ci.tracy.ca.us 

 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 

makes all reasonable accommodations for the disabled to participate in Council meetings. Persons 
requiring assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 

 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 

shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  
Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 

 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 

previous Council direction. A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public 
request discussion on a specific item at the beginning of the meeting. 

 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items 

not on the posted agenda.  Members of the public addressing the Council should state their names and addresses 
for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public Meetings 
provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items from 
the Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less 
than five minutes for public input or testimony may be set for “Items from the Audience” depending upon the 
number of members of the public wishing to provide public input or testimony.  The five minute maximum time limit 
for each member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by 
a member of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able 
to resolve the matter satisfactorily, the member of the public may request a Council Member to sponsor the item 
for discussion at a future meeting. When members of the public address the Council, they should be as specific as 
possible about their concerns. If several members of the public comment on the same issue an effort should be 
made to avoid repetition of views already expressed. 

 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 

encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority 
of the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 
hours prior to the meeting.  All presentations must comply with the applicable time limits. Prior to the presentation, 
a hard copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the 
record of the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation 
being rejected. Any materials distributed, including those distributed within 72 hours of a regular City Council 
meeting, to a majority of the Council regarding an item on the agenda shall be made available for public inspection 
at the City Clerk’s office (address above) during regular business hours. 

 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 

decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and 
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure 
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, 
including but not limited to Government Code Section 65009, to raising only those issues you or someone else 
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the 
public hearing. 

 

 

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, and the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website:  www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE  
INVOCATION 
ROLL CALL 
PRESENTATIONS – EMPLOYEE OF THE MONTH – SEPTEMBER 2014 
 YAC CERTIFICATES OF APPOINTMENT 
   
  
1. CONSENT CALENDAR 
  

A. Approval of Minutes 
 

B. Acceptance of the Slurry Seal Project (FY 2012-13) - CIP 73130B, Completed 
by Tefler Oil Company DBA Windsor Fuel Company of Pittsburg, California, 
and Authorization for the City Clerk to File the Notice of Completion 

 

C. Authorize Replacement of Forty-Nine Existing Taser Devices and the Purchase 
of an Additional Thirty Seven Taser Devices, Along With Related Equipment 
from Pro Force in an Amount Not to Exceed $125,000 and Authorize the Mayor 
to Execute the Agreement 

 

D. Adoption of a Resolution Approving a Memorandum of Understanding With the 
South Side Community Organization of Tracy, California and Authorizing the 
Mayor to Execute the Agreement 

 

E. Approve a Reimbursement Agreement With the United States Fish and Wildlife 
Service for the Preparation of Technical Review and Consultation Services for 
the Tracy Hills Specific Plan Project 

 

F. Approval of a General Services Agreement, Not to Exceed $240,000, With 
Advanced Building Cleaners, Inc., for Services Required for Street, Alley, and 
Parking Lot Sweeping; Authorize the City Manager to Execute Extensions and 
Any Minor Amendments Associated With this Agreement for Administrative 
Efficiency; and Authorize the Mayor to Execute the Agreement 

 

G. Authorization to Enter Into an Agreement With The State of California 
Department of Transportation, Related to the Portion of State Highway Route 
205 from the West City Limits at Holly Drive to the East City Limits at MacArthur 
Drive, and Authorization for the City Manager to Execute Current and All Future 
Freeway Agreements, Including Any Amendments to Those Agreements 
 

H. Acceptance of the Tracy Boulevard Overlay Project – CIP 73130A, Completed 
by Knife River Construction of Stockton, California, and Authorization for the 
City Clerk to File the Notice of Completion 

 

I. Approve an Exclusive Negotiating Rights Agreement by and Between the City 
of Tracy and Andy Zarakani for the City-Owned Property Located at 729/741 
Central Avenue and Authorize the Mayor to Sign the Agreement  
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J. Approve an Amendment to the Master Fee Schedule to Modify the Development 
Services Public Improvement Plan Check Fee 

 
 

2. ITEMS FROM THE AUDIENCE 
 
3. PUBLIC HEARING TO CONSIDER ADOPTION OF A RESOLUTION REVISING THE 

IMPLEMENTATION GUIDELINES OF THE RESIDENTIAL GROWTH MANAGEMENT 
ORDINANCE (GMO) 
 

4. PUBLIC HEARING TO CONSIDER AN APPEAL OF THE PLANNING COMMISSION 
DENIAL OF DEVELOPMENT REVIEW APPLICATION D14-0003 FOR A 45,000 
SQUARE FOOT MEDICAL OFFICE BUILDING LOCATED AT 445 WEST EATON 
AVENUE AND A PARKING LOT AT 418, 424, 432, AND 434 WEST EATON AVENUE 
APPLICANT IS DAVID O. ROMANO AND PROPERTY OWNER IS SUTTER GOULD 
MEDICAL FOUNDATION, APPLICATION NUMBER APL14-0001 

  
5. DISCUSS AND PROVIDE DIRECTION ON A CITY COUNCIL POLICY FOR FILLING 

CITY COUNCIL VACANCIES AND VACANCIES OCCURRING IN THE OFFICE OF 
 MAYOR 
 
6. APPROVE THE SAN JOAQUIN COUNTY MASTER RADIO COMMUNICATIONS PLAN; 

AUTHORIZE A LAND LEASE AGREEMENT FOR INSTALLATION, MAINTENANCE 
AND OPERATION OF A COUNTY OWNED PUBLIC SAFETY RADIO 
COMMUNICATIONS TOWER AND EQUIPMENT WITH THE COUNTY OF SAN 
JOAQUIN (“RADIO TOWER”); APPROVE AN AMENDMENT TO THE JOINT USE 
AGREEMENT BETWEEN THE CITY AND THE COUNTY FOR COMMUNICATIONS 
FACILITIES TO INCLUDE THE RADIO TOWER; APPROPRIATE $2,500,000 DOLLARS 
FROM THE CITY’S GENERAL FUND TO CIP # 71050 FOR NEW COMMUNICATIONS 
EQUIPMENT AND SITE IMPROVEMENTS;   AND AUTHORIZE THE MAYOR TO 
EXECUTE A PURCHASE AGREEMENT FOR RADIO COMMUNICATIONS 
EQUIPMENT WITH MOTOROLA INCORPORATED FOR AN AMOUNT NOT TO  

 EXCEED $2,500,000 
 
7. RECEIVE UPDATE ON THE CITY COUNCIL GOVERNANCE STRATEGIC PRIORITY 

FOR FISCAL YEAR 2013-15 
 
8. RECEIVE UPDATE ON CITY COUNCIL QUALITY OF LIFE STRATEGIC PRIORITY 

FOR FISCAL YEAR 2013-15 
 
9. APPROVE RESPONSES TO THE 2013 - 2014 SAN JOAQUIN COUNTY GRAND JURY 

REPORTS ON: (1) TRACY MUNICIPAL AIRPORT: DEVELOPMENT VS. SAFETY 
ZONES (CASE NO. 1213); AND (2) AGENCY APPROVAL OF RESPONSES TO 
GRAND JURY REPORTS: DO THEY KNOW WHAT THEY APPROVE? (CASE NO. 
1613) 

 
10. ITEMS FROM THE AUDIENCE 
 
11. STAFF ITEMS 
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12. COUNCIL ITEMS 
 

A. Appoint an Applicant to the Transportation Advisory Commission from the 
Commission’s Eligibility List  

 
B. Appointment of City Council Member to Duel Vocational Institution Advisory 

Committee 
 

13. ADJOURNMENT  



TRACY CITY COUNCIL        REGULAR MEETING MINUTES 
 

May 20, 2014, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
Mayor Ives called the meeting to order at 7:00 p.m., and led the Pledge of Allegiance. 
 
The invocation was provided by Reverend Dev Raj Vijh, Sant Nirankari Mission. 
 
Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel, and Mayor 
Ives present. 
 
Mayor Ives and Police Chief Hampton swore in Corporal Steve Blair and Corporal Joel Petty. 
 
Mayor Ives presented a Certificate of Appointment to Tracy Arts Commissioner Danette Poole. 
 
Mayor Ives presented a Certificate of Appointment to Transportation Advisory Commissioner 
Doug Alvarez. 
 
Council Member Rickman and Corporal Scott Muir, Police Officers Association Secretary, 
presented Certificates of Recognition and 2013/2014 Community Improvement Scholarships to  
Inyoung Hong, Mackenzie Decker, Suyun Bae, Natalie Pearlman, Heather Anne Jaeger and 
Katelyn Carvalho.  
 
Mayor Ives presented Certificates of Recognition to Cheyenne Barefoot, Kiowa Barefoot, 
Sequoia Barefoot, Perle Goldberg and David Collura, Delta Charter Media Production Interns, 
who participated in the City’s Media Internship Program. 
 
1. CONSENT CALENDAR – It was moved by Mayor Pro Tem Maciel and seconded by 

Council Member Manne to adopt the consent calendar.  Roll call vote found all in favor; 
passed and so ordered. 
 
A. Approval of Minutes – Joint City Council/Parks and Community Services 

Commission special meeting minutes of February 4, 2014, closed session 
minutes of February 4, 2014, and February 18, 2014, were approved. 

 
B. Authorization to Submit the Annual Claim to the State of California, through the 

San Joaquin Council of Governments for Transportation Development Act Funds 
in the Amount of $4,183,867 for Fiscal Year 2013-2014, and for the Director of 
Administrative Services to Execute the Claim – Resolution 2014-072 authorized 
submitting the claim to the State of California and for the Director of 
Administration Services to Execute the Claim. 

 
C. Approval of the San Joaquin Council of Governments (SJCOG) Annual Financial 

Plan for FY 2014-2015 – Resolution 2014-073 approved the Financial Plan. 
 
D. Approve Supplemental Appropriation of $100,000 for Plan Review Services in the 

Building Safety and Fire Prevention Division of the Development Services 
Department – Resolution 2014-074 approved the appropriation. 

http://www.ci.tracy.ca.us/
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E. Authorize a Maintenance Agreement with the County of San Joaquin and the City 
of Tracy for Maintenance of Four Traffic Signals Resulting from the Cordes 
Ranch Annexation and Authorize the Mayor to Execute the Agreement – 
Resolution 2014-075 authorized the maintenance agreement. 

 
F. Authorize Federal Fiscal Year 2013 and 2014 Grant Application for Section 5307 

U.S. Department of Transportation Federal Transportation Administration Funds 
in the Amount of $2,493,264 for Tracer Public Transportation Services, for 
Replacement of Fixed Route Buses, and for Expansion of Fixed Route Buses; 
Certification of Application Assurances; and the City Manager or Designee to 
Execute the Grant Documents – Resolution 2014-076 authorized the grant 
application. 

 
G. Authorization to Extend the Agreement with All City Management Services, Inc., 

for School Pedestrian Crossing Guard Services through June 30, 2018, and 
Authorization for the Mayor to Execute the Extension Agreement – Resolution 
2014-077 authorized extension of the agreement with All City Management 
Services, Inc. 

 
2. ITEMS FROM THE AUDIENCE  
 

Geanna De Benedetti stated she was impressed with the security at Gladys Poet 
Christian School. 
 
Paul Miles, 1397 Mansfield Street, commented on the Council’s failure to investigate his 
alleged complaints against the Police Chief. 
 
Brent Riddle requested an update on the formation of the proposed Tracy Senior 
Advisory Commission which would assess the needs of the elderly, work with public and 
private agencies to coordinate senior services, monitor legislation of interest to seniors, 
initiate and encourage educational and other appropriate activities for the elderly, and 
work cooperatively with other senior organizations to establish the Lolly Hansen Senior 
Center as a focal point for the senior community. 
 
Dave Helm apologized for his anger at a previous City Council meeting and commended 
Mayor Ives for his comments. 

 
3. PUBLIC HEARING TO CONSIDER AN APPLICATION TO AMEND A VESTING 

TENTATIVE SUBDIVISION MAP FOR THE DEVELOPMENT OF 57 SINGLE-FAMILY 
LOTS ON A 9.42-ACRE PARCEL, AND A PRELIMINARY AND FINAL DEVELOPMENT 
PLAN AMENDMENT TO ALLOW FOR THE CONSTRUCTION OF 57 SINGLE-FAMILY 
HOMES LOCATED WITHIN THE 9.42 ACRE INFILL SITE LOCATED AT THE 
NORTHWEST CORNER OF MACARTHUR DRIVE AND PESCADERO AVENUE. THE 
APPLICANT AND OWNER IS WOODSIDE 05N, LP, APPLICATION NUMBERS TSM13-
0006 AND PUD13-0006 – Victoria Lombardo, Senior Planner, presented the staff report.   
The subject property is located at the northwest corner of MacArthur Drive and 
Pescadero Avenue, south of and adjacent to I-205.  It is also adjacent to and east of the 
California Mirage subdivision. The total project area is 9.42 acres, to be subdivided for 
the construction of 57 single-family homes.  The site was annexed to the City in 1957 
and falls within the infill development and finance plan area.  In 2006 the land use 
designation changed from Commercial to Residential Medium to identify sites for 
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residential development to meet the City’s Regional Housing Needs Allocation numbers 
as determined by the State Department of Housing and Community Development. 

 
In 2008, the property was rezoned from Highway Service (HS) to Planned Unit 
Development (PUD), to gain compliance with the General Plan designation. With that 
rezoning, a Vesting Tentative Subdivision Map, and Concept, Preliminary and Final 
Development Plans were also approved for the development of 64 single-family homes 
on the project site.  The current zoning designation is PUD, with a General Plan 
designation of Residential Medium, allowing for 5.9 to12 dwelling units per gross acre. 
The properties to the west and south of the project site are zoned Medium Density 
Cluster (MDC), and are within the California Mirage subdivision.  Across I-205 to the 
north, the property is zoned Highway Service, and across MacArthur Drive to the east, 
the properties fall within the Freeway Commercial land use designation of the I-205 
Specific Plan. 
  
The current proposal is to divide the property into 57 lots in order to develop 57 detached 
single- family homes on approximately 9.42 acres. The proposed lot sizes range from 
4,012 to 8,577 square feet with an average lot size of approximately 4,600 square feet. 
The gross density of the proposed subdivision is 6.1 units per acre, within the range 
allowable under the site’s General Plan designation of Residential Medium. 
 
There is one main access point for the subdivision, located on the south side of the 
proposed subdivision, along Pescadero Avenue. That access point leads to the streets, 
designed in a semi-grid pattern to access the 57 proposed houses.  The proposed 
houses are one and two stories and the building height is consistent with the zoning 
regulations of all of the adjacent single-family homes in the MDC zone. 
 
Upon submittal of a Vesting Tentative Subdivision Map application, or map amendment, 
as well as a PUD, the applicant is required to submit architectural floor plans and 
elevations for approval by the Planning Commission and City Council. The proposed 
architecture for the 57 units includes five floor plans each with two to four different 
architectural elevations, including Ranch, Craftsman, Cottage and Traditional styles. 
 
Because this project is an amendment to the existing Vesting Tentative Subdivision 
Map, the requirements for allocation of RGAs are vested to the requirements of the 2005 
Growth Management Ordinance (GMO) and its Guidelines.  The project will apply for 
RGAs in accordance with the 2005 GMO prior to the issuance of any building permits.  
 
The Tracy Joint Unified School District has determined that the Classics project does not 
need to dedicate property for a school site within the subdivision.  However, in order to 
mitigate the proposed developments’ impacts on school facilities, the developer will work 
with the School District prior to the issuance of any building permits, to appropriate the 
per-square foot or per-unit fee to be charged for each of the 57 units constructed. 
 
Parks are required to be established within residential neighborhoods to serve the 
residents of the homes.  Since the minimum park size within the City is typically required 
to be two acres, this project will pay the park in-lieu fees, as the 57 homes proposed 
would only constitute a need for a one half acre park.  Community parks are required at 
a rate of one acre of park land per every 1,000 residents, resulting in 0.19 acres of 
community park area required, or mitigation fees paid. 
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The Planning Commission discussed the proposed project on March 26, 2014, and on 
April 23, 2014, due to a noticing error and the need to more widely provide notification to 
all the neighboring property owners. On March 26, the Planning Commission verified a 
secondary emergency access would not be needed (it was deemed unnecessary by the 
Fire Department) and discussed various questions from neighboring property owners 
regarding the nature of the project, and the potential market prices of the homes.  At the 
April 23 Planning Commission meeting, the discussion revolved around architectural 
details that should be enhanced on each of the plans.  Specific direction was given to 
staff and the developer and those changes have been incorporated into the elevations. 
 
Public Resources Code section 21083.3 and its parallel guidelines provision, section 
15183, provide for streamlined environmental review for projects consistent with the 
development densities established by existing zoning, general plan, or community plan 
policies for which an Environmental Impact Report (EIR) was certified.   
 
Staff has examined the environmental effects of the project and has determined that no 
further review is necessary. 
 
Finally, the General Plan EIR specified a number of feasible mitigation measures to 
address significant effects on the environment that would result in implementing the 
Plan.  To the extent applicable, these mitigation measures are incorporated as part of 
the project or as part of the project’s conditions of approval. 
 
This agenda item will have no impact on the General Fund. The applicant paid the 
application fees for staff time that was required to review the proposed project. The 
applicant will also pay all of the appropriate building permit and development impact fees 
upon the commencement of construction of the dwelling units and other improvements.  
Development of the 57 homes will also generate additional property tax revenue based 
on the provisions of the Master Tax Sharing Agreement between the City and San 
Joaquin County. 
 
Staff and Planning Commission recommended that the Council approve the amendment 
to the Classics Vesting Tentative Subdivision Map, and the Preliminary and Final 
Development Plans. 

 
 In response to a question from Council Member Rickman regarding the number of 

homes and the project density, Ms. Lombardo confirmed the number of homes had been 
reduced from 64 to 57 and the project was zoned medium density.   
 
Mayor Ives opened the public hearing.  Since there was no one wishing to address the 
Council Mayor Ives closed the public hearing. 
 
Mayor Ives commented that he appreciated the attention paid to the architecture of the 
homes by staff and the Planning Commission and the willingness of the developer to 
understand the City’s position. 
 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to 
adopt Resolution 2014-078 Approving the amendment to the 57-Lot The Classics 
Vesting Tentative Subdivision Map and amendment to the Preliminary and 
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Final Development Plan for a 9.42-acre site located at the northwest corner of 
Pescadero Avenue and MacArthur Drive, Application Numbers TSM13-0006 and PUD 
13-0006.  Voice vote found all in favor; passed and so ordered. 

 
4. PUBLIC HEARING TO CONSIDER AN APPEAL OF THE PLANNING COMMISSION 

DENIAL OF DEVELOPMENT REVIEW APPLICATION D14-0003 FOR A 45,000 
SQUARE FOOT MEDICAL OFFICE BUILDING LOCATED AT 445 WEST EATON 
AVENUE AND A PARKING LOT AT 418, 424, 432, AND 434 WEST EATON AVENUE.  
APPLICANT IS DAVID O. ROMANO AND PROPERTY OWNER IS SUTTER GOULD 
MEDICAL FOUNDATION, APPLICATION NUMBER APL14-0001- Mayor Ives 
announced that Item 4 would be continued to a later date at the request of the applicant. 

 
5. PUBLIC HEARING TO INTRODUCE AN ORDINANCE AMENDING THE 

DEVELOPMENT AGREEMENT WITH SURLAND COMMUNITIES, LLC RELATED TO 
THE ELLIS PROJECT. THE ELLIS PROJECT AND DEVELOPMENT AGREEMENT 
SITE IS APPROXIMATELY 321 ACRES LOCATED AT THE NORTHWEST CORNER 
OF CORRAL HOLLOW ROAD AND LINNE ROAD. APPLICATION DA13-0002; 
APPLICANT IS THE SURLAND COMMUNITIES LLC – Bill Dean, Assistant Director of 
Development Services presented the staff report.  In 2013 the Development Agreement 
(DA) was approved which provides that no later than September 15, 2013, the 
annexation effective date, Surland shall deposit $2,000,000 into a swim center funds 
account for the City to use in the development, construction, operation and maintenance 
of a swim center. The DA amendment would extend the time to make this initial deposit 
to September 15, 2014. 

 
The DA also requires Surland to offer to dedicate to the City approximately 16 acres of 
land for a potential swim center.  Surland has submitted to the City a proposed draft 
dedication offer.  Under the DA, the City has until July 17, 2014, to accept the dedication 
offer. The proposed DA amendment would extend the time for the City to accept the 
offer by one year. Collectively, the proposed DA amendment would provide additional 
time for Surland to make the initial $2 million payment, and provide the City additional 
time to accept the land dedication offer. 

 
The Planning Commission conducted a public hearing on April 23, 2014, and 
recommended approval of the DA amendment.  
 
The Ellis project, including the DA was the subject of a recently certified Environmental 
Impact Report (EIR). The project is exempt from the California Environmental Quality Act 
per Section 15162 pertaining to projects with a certified EIR where the project does not 
propose substantial changes that will result in a major revision of the previous EIR. On 
January 22, 2013, the City certified the Modified Ellis Project Draft Environmental Impact 
Report.  The project does not propose new significant changes to the environment that 
were not analyzed in the EIR, including the areas of traffic, air quality, and aesthetics. 
The DA amendment only addresses date changes related to public benefits. Therefore, 
no further documentation is needed. 
 
Mr. Dean referred to an error which had been corrected in that the attachment was not 
presented to the Planning Commission.  The omission had been corrected and copies of 
the amendment were available at the meeting.  Mr. Dean noted that the ordinance will 
require a second reading and also needs to be signed and notarized.  
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Mr. Dean closed by stating that Surland Communities has entered into a Cost Recovery 
Agreement with the City to cover all staff and consultant costs. 

  
Mayor Ives opened the public hearing. 

 
Paul Miles, 1397 Mansfield Street, referred to clerical errors in the staff report and asked 
for clarification.  Mr. Dean responded Surland has until September 15, 2014, to deposit 
$2,000,000 into a swim center funds account, and the City has an additional year to 
accept the land dedication offer.  

 
 Mr. Miles asked why an additional year is needed to accept the dedication of land. 

Mr. Dean responded the City is involved in working toward an aquatic center for the 
community, part of which could be a swim center at Ellis.  The extended time frame 
takes the pressure off the City and allows for more flexibility.   
 
Dave Helm stated there was no fiscal impact noted on the staff report, but at a previous 
meeting it had been mentioned that $56,000 could be lost in interest payments.  Mr. 
Helm added that many pieces of the puzzle still need to be completed but stalling for 
another 18 months simply pushes the project further down the road.  
 
Mayor Ives closed the public hearing. 
  
In response to Mr. Helm’s question regarding the fiscal impact, Mr. Dean stated this 
amendment will not preclude the City from moving quickly, but will give the City more 
time to deliberate on the process.  Mr. Dean clarified that “no fiscal impact” relates to the 
process, and not whether there is a fiscal impact to the project. 
 
Following reading of the title of Ordinance 1194, it was moved by Mayor Pro Tem Maciel 
and seconded by Council Member Rickman to waive reading of the text.  Voice vote 
found all in favor; passed and so ordered.  It was moved by Mayor Pro Tem Maciel and 
seconded by Council Member Rickman to introduce Ordinance 1194.  Voice vote found 
all in favor; passed and so ordered. 

 
6. PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE 2770 NORTH NAGLEE 

ROAD PRELIMINARY AND FINAL DEVELOPMENT PLAN TO REMOVE THE 
EXISTING RESTAURANT BUILDING AND REPLACE IT WITH A 5,671 SQUARE 
FOOT RESTAURANT WHILE RETAINING THE PARKING AND LANDSCAPE 
IMPROVEMENTS. APPLICANT IS RED ROBIN GOURMET INTERNATIONAL AND 
OWNER IS TRACY MALL PARTNERS, LP – Victoria Lombardo, Senior Planner 
presented the staff report.  On May 2, 2000, the City Council approved a Preliminary and 
Final Development Plan (PDP/FDP) for the Chevy’s restaurant, which was described as 
a 7,700 square foot restaurant with outdoor dining, a full service bar, and associated 
parking and landscape improvements within the I-205 Specific Plan at 2770 North 
Naglee Road. The building was constructed and operated as a Chevy’s restaurant until 
several years ago, and is currently vacant. 

 
 Restaurants are a permitted use within the Commercial Center land use designation 

assigned to the property by the I-205 Specific Plan. The proposed replacement of the 
building requires an amendment to the PDP and FDP because the architecture and size 
of the building are completely different than those in the original project approval.  
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 The proposed building is 5,671 square feet, which includes 136 seats in the dining area, 
and 70 seats in the bar area. The proposed building consists mainly of stucco and a 
stone wainscot material, with accents at the entry comprised of glazed red tile and clear 
anodized aluminum trim.  The building uses a parapet roofline with varying colors, 
heights and materials to provide visual interest along all four sides of the building. The 
parapets will be tall enough to screen all of the roof-mounted equipment from public view 
as required.  The trash enclosure, which is attached to the east side of the building, will 
be comprised of materials and colors matching those of the building, with solid doors to 
block the view of the trash bins beyond. 

 
 The existing parking lot will be more than sufficient for the size and land use of the 

proposed new building. There are 109 parking spaces, and the proposed building 
requires 91. The landscaping on the site will also remain. 

 
 The proposed PDP/FDP amendment is categorically exempt from the California 

Environmental Quality Act pursuant to CEQA Guidelines Section 15332, pertaining to 
infill projects smaller than five acres in size substantially surrounded by urban uses. In 
accordance with CEQA Guidelines, no further environmental assessment is required. 

 
 The Planning Commission discussed this project on April 23, 2014, and recommended 

that benches for the overflow waiting area be placed adjacent to the building entry on the 
west side of the project site. The Red Robin representative agreed that this additional 
waiting area would be a great idea and could be easily accommodated into their 
proposed site plan, along with the appropriate lighting and shade trees. 

 
 Staff and the Planning Commission recommended that Council approve the amendment. 
 
 In response to a question from Council Member Manne regarding when the restaurant is 

anticipated to be open, Ms. Lombardo responded it would open in time for this year’s 
holiday season.   

 
 Mayor Ives questioned whether there would be any outdoor seating.  Ms. Lombardo 

stated additional seating will be provided in the waiting area. 
 
 Mayor Ives opened the public hearing.  Since there was no one wishing to address the 

Council Mayor Ives closed the public hearing.  
 
 It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman to 

adopt Resolution 2014-079 Approving an amendment to the 2770 North Naglee Road 
Preliminary and Final Development Plan to remove the existing restaurant building and 
replace it with a 5,671 square foot restaurant while retaining the parking and landscape 
improvements.    Voice vote found all in favor; passed and so ordered. 

  
7. DISCUSS AND PROVIDE DIRECTION RELATING TO SUBMITTING A MEASURE TO 

THE VOTERS AT THE NOVEMBER 4, 2014 GENERAL MUNICIPAL ELECTION TO 
CHANGE THE TERM OF MAYOR FROM TWO TO FOUR YEARS – Dan Sodergren, 
City Attorney presented the staff report.  This agenda item allows the City Council to 
discuss and provide direction relating to submitting a measure to the voters at the 
November 4, 2014 General Municipal election to change the term of Mayor from two to 
four years. 
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Currently, the term of Mayor is two years.  The Government Code allows the City 
Council to submit to the electors the question of whether the Mayor shall serve a two-
year or a four- year term.  If the City Council wishes to place such an item on the 
November 4, 2014 ballot, it would have to adopt a resolution doing so no later than the 
first regular City Council meeting in June of this year.  Because such a measure could 
only apply prospectively, if such a measure was placed on the ballot and was approved 
by the voters, it would apply to Mayoral terms beginning in 2016. 
 
The voters of the City have also adopted term limits for both Mayor and City Council 
Members.  The term limits are contained in section 2.04.040 of the Tracy Municipal 
Code, which provides as follows: 
 
(a)  After the operative date of this section, no person shall serve more than two (2) 
terms as a member of the City Council, and no person shall serve more than two (2) 
terms as Mayor. 
 
(b)  If a person is appointed or elected to fill the unexpired term of a member of the City 
Council or the office of Mayor, that term shall count as one term against the two-term 
limit for each of those offices provided in subsection (a). 
 
No changes are being proposed to these term limits. 
 
Council Member Rickman asked if the proposal was challenged when it was put before 
the voters in 2008.  Mr. Sodergren responded there were no challenges in 2008.  
Council Member Young asked if the term for Mayor had always been two years.  Mayor 
Ives responded that in the past the Mayor’s term had rotated among Council Members.  
In the mid-80s the Mayor was directly elected for a term of two years. In 2008, term limits 
were introduced which set the number of terms for the Mayor at two two-year terms. 
 
Linda Jimenez, P.O. Box 1065, Tracy, asked if there would be there a cost to place the 
measure on the ballot.  Mayor Ives responded the cost would be $25,000.  Ms. Jimenez 
stated Tracy voters voted for two four-year terms for Council and two two-year terms for 
the Mayor and she saw no reason to change the length of the terms.  Ms. Jiminez added 
the City has many other issues and the $25,000 could be better spent elsewhere. 
 
Steve Nicolaou suggested the change should be put to the voters.  The $25,000 will be 
well spent if the measure is put on the ballot and left to the voters to make the call.  
 
Robert Tanner, 1371 Rusher Street, stated he was in favor of two-year versus four-year 
terms, and did not believe the City needed four-year terms for the Mayor. 
 
Michel Bazinet, 1005 Mabel Josephine, believed a two-year term for Mayor was too 
short and the decision to extend the term should be put to the voters.  Extending the 
term would save the City money in the long run, since the measure to elect the Mayor 
would have to be voted on only once every four years instead of every two years. 
 
Dave Helm asked why the Mayor had suggested the term be extended.  Mayor Ives 
stated he was looking at the future overall guidance and governance of the City.  In 
terms of the City’s influence regionally, and what goes on in San Joaquin County, a lot of 
things happen that a Mayor is involved in and a two year election cycle limits a Mayor’s 
ability to focus on the issues rather than getting elected.  In terms of what the City will 
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experience in the foreseeable future a certain amount of consistency with the ability of 
the electorate to speak every four years, would be a benefit to the City.  Because of the 
long term systemic issues and the opportunities facing the City, governing effectively 
without the pressure of focusing on getting reelected every two years is important.  
Mayor Ives stated that if there is resistance he would forgo the issue.  However, this is 
the first time the City has experienced term limits.  With four- year terms there is time for 
Council Members to settle in and learn; with a two-year term the time is just too short.   
 
Mr. Helm believed the two-year terms were positive because everyone has to work more 
collaboratively to get things done, although he added he did not believe in term limits.  
However, if a future Mayor proved ineffective, the City would be stuck with him for four 
years.   
 
Mayor Ives stated that if he had been termed out four years ago it could have changed 
things drastically.  Mayor Ives stated there is no guarantee the next Mayor will be a 
former Council Member, and if that is the case two two-year terms are just too short.   
 
Paul Miles, 1397 Mansfield Street, stated a shorter time might encourage the Mayor to 
mentor other Council Members.  Not everything is positive by extending the terms.  Mr. 
Miles stated sometimes the voters are not in control of the outcome of an election.  If a 
future Mayor has been a Council Member and the term is extended the City is looking at 
the potential of a City Council Member/Mayor serving for 16 years. 
 
Mayor Ives stated this change would not affect him and if he was the only advocate for 
the change he did not think it would work.  Mayor Ives stated that he believed four-year 
terms were better for the Mayor and added he did not want the City to not be connected, 
or to be less than influential in what might happen in the future.   
 
Steve Nicolaou stated he believed two four-year terms for Mayor would allow more time 
for the old timers to mentor the younger Council Members.   
 
Council Member Rickman read from an article which had appeared in the Tracy Press 
which gave a breakdown of the history of the Mayor’s terms.  In 2008 the voters in Tracy 
passed term limits which meant that a Council Member/Mayor could serve for 12 years.  
If the Mayor’s term is increased the term would be extended to 16 years which would be 
in opposition to what the voters approved. 
 
Council Member Rickman stated there was no evidence that a lack of experience would 
impair the City in carrying out its business.  Council Member Rickman also stated he 
believed the $25,000 cost to put the initiative on the ballot could be better spent 
elsewhere, and added there were no facts to support extending the Mayor’s term to four 
years.  
 
Council Member Young stated she was open to considering a longer term for the Mayor 
since the position involves so much more than what is apparent to the community. 
 
Mayor Pro Tem Maciel stated he has announced he would run the Mayor’s seat and 
declined to comment. 
 
Council Member Manne stated he supported the agenda item and agreed experience is 
important.  However, putting the measure on the ballot would give the community 
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another opportunity to speak.  Council Member Manne stated he would abstain from 
voting on the item.   
 
Council Member Rickman stated he would be voting not to put the measure on the 
ballot.   
 
Mayor Ives stated in listening to the Council and the community he believed the City 
should continue to watch the Mayor’s position as it evolves and maybe a future Mayor 
could better determine how the two two-year term limit is working.   

 
 Mayor Ives stated the issue will not move forward. 
 
Mayor Ives called for a recess at 10:57 p.m.  The meeting was reconvened at 11:05 p.m. 
 
8. RECEIVE PRESENTATION ON A CITYWIDE AQUATIC SOLUTION AND PROVIDE 

INPUT AND DIRECTION TO STAFF – Ed Lovell, Management Analyst II, presented the 
staff report.  Mr. Lovell used a power point to present the history of the project and three 
options which have been developed.  Option 1 includes private development of a 
waterpark, and City development of a 52-meter competition pool.  Option 2 includes 
private development of a waterpark, renovation of West High School pool, and 
renovation of Joe Wilson pool.  Option 3 would entail the City development of the original 
Aquatic Center plan.  Mr. Lovell added all the options were conceptual and no final 
decisions had been made.  

 
 On September 17, and October 1, 2013, Council directed staff to begin negotiations with 

Wild Rivers, LLC and Surland Communities respectively for the development and 
operation of an aquatic center in the city.  Staff implemented a proposal review and 
selection process.  Wild Rivers, LLC submitted a proposal which identified their preferred 
location as the Ellis site.  However, it is not feasible for Wild Rivers to address all of the 
community’s needs at the Ellis site.  Therefore, staff has come up with a solution which 
could address all the needs of the community. 

 
 The concept of an aquatic center has been an ongoing project for the City for over a 

decade.  There have been multiple feasibility studies completed as well as numerous 
community workshops to gather input from the community on specific desires. 

 
In 2011, staff presented to Council a base bid for an aquatic center that included a Lazy 
River, Waterslides, an Activity Pool, a Wet Play Structure and a Sprayground.  In 
addition, a Flow Rider, a 52-meter Competition Pool, a Recreation/Swim Lesson Pool, 

  a Multi-purpose/rental room and a Beach Volleyball/Soccer area which included 
restrooms were presented as bid additives.  At the time, it was estimated that the total 
cost to design and construct all the items listed in the base bid would be $15,736,445, 
and an additional $15,173,325 to construct all of the additive bid items. 

 
 In October 2012, Council directed staff to look into a potential public/private partnership.  

Staff reached out to three waterpark owner/operators in California.  Wild Rivers, LLC 
expressed interest in exploring a Memorandum of Understanding (MOU) with the City. 
Surland companies also expressed interest in pursuing a proposal for private 
development of the aquatic center. 
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 On September 17 and October 1, 2013, Council directed staff to begin negotiations with 
Wild Rivers, LLC and Surland Communities for the potential development and operation 
of an aquatics center in Tracy.  Since the initial letters of intent submitted to the City by 
Wild Rivers LLC and Surland Communities described very different projects in scope 
and scale, staff developed a formal process to review individual project proposals based 
on a consistent set of criteria.  Only one proposal from Wild Rivers, LLC was received.  
At the March 18, 2014 City Council meeting, Council directed staff to proceed with an 
Exclusive Negotiating Rights Agreement (ENRA) with Wild Rivers, LLC for development 
of an Aquatic Center at the Ellis location. 

 
 Wild Rivers has indicated to staff that addressing all of the community’s aquatic needs in 
 one location would not be feasible within their business model.  In particular, it would not 

be feasible to build a 50-meter pool in conjunction with their model, although they did 
indicate a willingness to build a 25 meter activity pool, which could be operated year 
round.  With the information obtained from Wild Rivers, there are two additional options 
to consider: 

 
 OPTION 1:  Given that Wild Rivers has stated that building and maintaining a 52-meter 

competition pool as part of their business would not be feasible, the first option would be 
to set aside two acres of land on the Ellis site to be reserved for the construction of a 
competition pool at some future date when capital and operational funding become 
available. 

 
Since Wild Rivers has indicated they need 18-20 acres in order to construct their facility 
this requires obtaining an additional four acres at the Ellis site.  The current development 
agreement with Surland Communities, LLC provides for 16-acres of land.  Of the four 
additional acres, two acres would be reserved by the City to build a 52-meter competition 
pool that would share parking with the Wild Rivers facility, but would have separate 
access.  This would leave approximately 11-12 acres for a waterpark; two acres for the 
City-owned competition pool and six to seven acres for parking. Taking this approach 
would require additional negotiation with Wild Rivers in order to further refine the 
concept.  Staff has begun preliminary discussions with Wild Rivers and they are 
agreeable to the idea of reserving a two acre parcel for this option. It is unknown at this 
time if Wild Rivers would agree to include an activity pool as part of their design since 
they would be giving up two acres of land. 

 
 Other factors to consider when taking this approach would be the increased operating 

expenses associated with a 52-meter pool.  It is estimated that the annual maintenance 
and operating costs for this pool would be $653,000.  According to the City’s consultant, 
the City can expect to recover approximately 55% of the annual cost through swim team 
usage, rentals, swim meets, lap swimming program fees and other miscellaneous 
income sources.  At 55% cost recovery, the City would recover approximately $359,150 
with the net operating cost of approximately $293,850.  These costs would be in addition 
to the operating costs the City is already expending on the Joe Wilson pool and a 

 portion of the expenses for the West High pool.  Currently the City’s adopted budget 
includes approximately $304,000 for the Aquatics programs.  This cost includes program 
staffing, maintenance of the Joe Wilson Pool, 25% of the maintenance costs for the 
West High pool, internal service charges, and other miscellaneous expenses for program 
operations.  It is unknown at this time what expenses from the current budget would 
carry over toward the cost of operating the 52-meter pool, but going solely by the 
estimates of $653,000 for operating costs, the new Aquatics budget would be more than 
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two times the amount of the current Aquatics budget.  At 55% cost recovery, the City 
would need an additional $157,000 per year to pay for the additional operating expense. 

 
 Should the City construct its own 52-meter pool, the City may not need to have an 

agreement with TUSD for use of the West High pool.  A 52-meter competition pool is not 
an ideal environment for providing swim lessons, thus use of an activity pool would also 
need to be available. This option does not address whether the Joe Wilson pool should 
remain closed or be renovated and re- opened. The latter would require additional 
capital funds for necessary improvements. 

 
 In summary, selecting Option 1 would increase the space available for competitive use 

by having two 52-meter pools in Tracy, sustain the current level of instructional and 
recreational use, add a water park to the City and the Joe Wilson Pool would remain 
closed. 

 
 OPTION 2: RJM Design Group completed an aquatic analysis to aid in creating a 

citywide aquatic solution as another option to address the needs of the community. This 
solution is focused on existing facilities that could be modified to address the needs of 
the various stakeholders. 

 
 The proposed solution is summarized as follows, with each component being discussed 

in greater detail below: 
 

• Build an aquatic park at the Ellis site which would meet the recreational needs of the 
community and some of the community’s competitive needs through the building of a 25 
meter recreation pool on the site. Potential cost to the City is to be determined.  
• Renovate the West High School 50 meter swimming pool to better suit the 
competitive needs of the community.  Space at the West High pool could also be used to 
supplement the instructional needs of the community.  Potential costs could range from 
$1.5 to $2.5 million for renovation. 
• Renovate the Joe Wilson Community Pool to address the instructional needs of the 
community and also supplement the recreational needs.  Potential costs could range 
from $2.5 to $3.5 million for renovation. 

 
A new 20-acre aquatic center size recommended by Wild Rivers is necessary to 
accommodate a greater number of customers than the City’s original concept of a local 
swim center.  According to Wild Rivers, the proposed amenities would be consistent with 
other facilities which are regional serving water parks, and would include a wave pool 
which could accommodate a large number of customers at one time. 
 
Wild Rivers has indicated that they are open to including amenities and design concepts 
that meet the needs of the community and the neighboring Ellis residents.  For example, 
Wild Rivers has proposed to include a recreational pool that can accommodate swim 
lessons as well as swim team practices. The draft proposal also includes a lazy river 
which would allow an option for swimming against a current as additional conditioning. 

 
Equally important is to design an aquatic center that will blend in with the neighboring 
Ellis community.  Wild Rivers has indicated they are willing to work to find a balance 
between desired amenities and design elements that will be compatible with the Ellis 
development.  As part of this project, Wild Rivers is amenable to include a 25-meter 
activity pool which could be used during business hours to enhance the recreational 
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needs, and could also be used during off hours and off season for competitive swimming 
needs. 

 
The Merrill West High School pool was constructed through a joint-use agreement 
between the City and Tracy Unified School District approximately five years ago.  The 
shortcomings at this pool include a) the pool lacks adequate spectator areas (bleachers) 
to accommodate large swim meets; b) there is no turf area around the pool for families to 
set up shade canopies as is the common practice for weekend-long regional swim 
meets, and c) because of the depth and shape of the pool it has limited recreational use 
by the community.  The following solutions are recommended to resolve these issues:  
a.  Bleachers:  There is an opportunity to greatly enhance the seating capacity on the 
south side of the pool by the construction of an elevated bleacher system that would 
cantilever over the parking area to the south.  The south side is ideal for spectator 
viewing, as the sun angle would be behind the spectators, and the scoreboard is on the 
north side of the pool.  Additional bleachers could also be built on the west side of the 
pool. 
b.  Turf area: Currently the swim teams block off an area of the West High School 
parking lot for swimmers to set up their own shade canopies. According to one of the 
swim teams, that practice could suffice instead of spending additional money to install 
turf which would require additional maintenance, and could potentially be spent on 
additional bleachers, for which they see as a greater need. 
c.   Recreational use:  There are two suggested additions, swap out the existing 
scoreboard for an LCD panel screen, which would accommodate movie display for 
evening “dive in” events.  This would also accommodate other useful entertainment such 
as video display of photo-finish swim meet instant replays, advertisements, etc.  An 
inflatable obstacle course/climbing wall product can be purchased and placed in the 
center of the pool for an exciting recreation amenity that has become very popular with 
teen and pre-teen aged patrons of summer swimming programs. 

 
The existing Joe Wilson Pool has been closed for three swimming seasons because the 
usable life span of the facility has been exceeded and major repairs and modifications 
would be required to bring the facility up to current health department codes.  The size 
of the pool is also a problem; the pool is a 6-lane by 25 yard size with an “L” shaped area 
that provides 40’ x 37.5’ of recreation/swim lesson area.  The depth of the pool starts at 
2’-6” at the base of the steps and deepens to 10’ at the pool main drain to accommodate 
a 1-meter diving board. 
 
The possible solutions for Joe Wilson Pool are as follows: a) renovate the pool in its 
current configuration, b) demolish the Joe Wilson Pool, repurpose the site and build 
citywide aquatics facility at some other location, or c) rebuild a contemporary aquatics 
facility at the Joe Wilson Pool site. 

 
Renovating Joe Wilson Pool is an expensive endeavor, because of the health code 
requirements, aged condition of the facility, mechanical equipment failure and ADA code 
requirements.  The configuration of the pool may have worked in the past but it would 
not be advisable to restrict the City to the old configuration. 
 
While the demolition of the Joe Wilson pool is a feasible option the advantage is mostly 
financial, in that it would allow the City to concentrate construction resources and annual 
operational costs at a larger citywide facility. 
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A contemporary facility at the Joe Wilson Pool site could be an acceptable option for the 
City, as the existing utilities infrastructure, existing use patterns and tradition would be an 
effective use of financial resources.  One such configuration would be to construct a 25 
yard by 3 lane instruction/lap swim pool plus a recreation pool.  This solution would 
include one pool ideally suited for learn- to-swim programs, water aerobics programs, lap 
swimming programs, water activities such as basketball and volleyball, plus a second 
recreation pool of approximately 2,600 square feet primarily for family use with a focus 
on water play for younger children. The recreation pool would include a zero-depth entry, 
a shallow maximum depth of 18” and a wet play equipment structure.  This project would 
allow for the recreation pool to be emptied and shut down over the winter to save on 
operational costs, while the 25 yard x 3 lane pool could be operated over a longer 
season for water aerobics and lap swimming.  The existing pool building would need 
renovation, but would not need to be expanded because the restrooms and showers 
inside will satisfy the health code requirements. 

 
Pursuing option 2 would require a lesser increase in operating expenses as the City is 
already paying for ongoing expenses at Joe Wilson pool and the West High pool.  The 
increase in operating expenses would primarily be attributed to additional staffing 
required at the Joe Wilson Pool, although some of those costs may be shifted from the 
West High Pool as the primary instructional pool would be the Joe Wilson Pool.  In 
addition, there may be additional maintenance costs required due to newer technology 
and additional equipment that is not known to staff at this time.  Option 2 would also 
require revisiting the MOU with TUSD to ensure that there is greater community access 
to the West High pool. 
 
Selecting Option 2 would: 

• Increase available water space for competitive swim groups by eliminating 
instructional use from the West High Pool 

• Enhance the West High Pool to meet the needs of the competitive swim groups 
• Increase instructional opportunities by adding an activity pool at the Wild Rivers 

site and by renovating Joe Wilson Pool 
• Increased recreational opportunities by renovating Joe Wilson Pool 
• Addition of a water park to Tracy 

 
It has been suggested by Council that staff pursue both options concurrently.  This would 
be very difficult to achieve given the timeline to negotiate with the various stakeholders 
involved, primarily Wild Rivers and TUSD. There is the potential for a situation to arise 
where one party waits to see how the other option turns out before making a decision. 

 
Staff has been in communication with TUSD representatives who discussed the 
proposed ideas with TUSD’s Facilities Use Committee. That committee recommended a 
larger discussion with the TUSD School Board. This item was presented to the TUSD 
School Board on May 13, 2014. At that meeting, TUSD decided that due to their 
upcoming bond measure on the ballot for the June 3, 2014 election and other issues 
they would postpone making any decisions related to the West High pool until after the 
other issues are resolved. 
 
OPTION 3: The third option for discussion is the original plan to build a City-owned 
aquatic center at the Ellis site as presented to Council in 2011. This was the initial vision 
proposed to Council which would be built in phases.  As last presented to Council, the 
total cost for the first phase of development of this option was estimated at $15.7 million. 
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Due to funding challenges associated with this option, staff has sought out a 
public/private partnership. 
 
Once conceptual direction has been received from Council and negotiations with Wild 
Rivers are complete, a thorough fiscal analysis will be conducted to determine the 
impact on the General Fund.  The Capital Improvement Program (CIP) has 
approximately $4 million budgeted for the Aquatics Center CIP, and an additional $10 
million in community benefit funding is anticipated from the Surland Development 
Agreement with the City.  
 

 Mayor Pro Tem Maciel stated the total amount of the two phases is $31 million and 
asked if Wild Rivers would offer any funding in addition to the $4 million the City has and 
the $10 million expected from Surland.  Andrew Malik, Development Services Director, 
stated negotiations haven’t reached that level yet, although as the negotiations proceed 
funding will be discussed in more detail.  A number of options have been discussed but 
nothing has been finalized.   

 
  Mayor Pro Tem Maciel inquired if there were any other potential funding sources other 

than the Surland $10m and the City’s $4m.  Mr. Malik responded there may be some 
benefit payments from Tracy Hills and Cordes Ranch.  Mayor Pro Tem Maciel asked 
what the City paid in maintenance costs for the West High pool, and was there any 
revenue generated .  Mr. Lovell stated the City pays approximately  $50,000 per year 
towards maintenance and operations.  Mr. Lovell stated the City receives  about 50% of 
the operating costs or around $200,000 a year. 

 
Council Member Manne asked if meetings have been held with the swim teams 
regarding their needs.  Mr. Malik stated staff had met with the school district and 
representatives from the aquatics groups and the swim teams. 

 
Council Member Rickman asked what the upkeep costs for a 52 meter pool would be. 
Mr. Lovell stated the cost would be approximately $658,000.   Maintenance and 
operation costs would amount to between $200,000 and $250,000 per year and would 
be partially recovered by programming, rentals, and swim lessons.  Cost recovery on a 
52 meter pool is approximately 50% to 60%.    

  
In response to a question from Council Member Rickman, related to Option 2, Mr. Lovell 
responded if Option 2 were chosen, programming would be moved to other facilities and 
West High pool would be freed up for the swim teams.  Council Member Rickman asked 
if West High Pool was renovated would that make it suitable for national swim meets.  
Mr. Lovell stated the pool can be certified regardless of whether renovations take place.  
However, the swim teams have indicated they need more time and pool space. 

 
In response to a question from Council Member Young regarding the size of the pool at 
West High, Mr. Lovell responded the pool at West High is 52 meters.  Council Member 
Young asked if the 52 meter pool would be in the same vicinity as the water park.  Mr. 
Lovell responded it would be at the same site, and confirmed the City is still looking at 
the Ellis site. 
 
Council Member Rickman asked what would be the cost to the City to renovate the West 
High Pool and the Joe Wilson pool. Mr. Lovell replied an analysis has not been done so 
those numbers are not known yet. 
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Mayor Ives stated the City had put approximately $2 m into the West High Pool to get it 
built and added that even if the renovation was completed, the City might not have the 
guaranteed access that it needs every year.  The Joe Wilson Pool will cost between $2.5 
and $3 million to fix.   
 
Council Member Young asked if there was a time frame for negotiations with West High 
and Wild Rivers.  Mr. Malik responded the meetings had gone well with Wild Rivers and 
workshops will be held during the next 60 days.  After that the project will move into the 
design phase.  The wild card is the area for the 52 meter pool.   
 
Council Member Young stated the Joe Wilson pool is only included in Option Two and 
asked if it was cost prohibitive to include it in any other option.   Mr. Lovell stated It is 
unknown whether there would be any additional money to put toward the Joe Wilson 
Pool, but in Option 2 money is being put towards the renovation from the beginning.  
Council Member Young added that she was concerned that the Joe Wilson pool is not 
being used and suggested if another option for a swim center is chosen the City should 
still look at doing something with the Joe Wilson pool.  
 
Mayor Ives stated that regardless of what Wild Rivers may offer the City, they will make 
a significant private investment in the swim center.  Mayor Ives was concerned with the 
integration of what the community needs.  Some of the original amenities will be included 
in the swim center, the one wild care is a 25 meter and/or a 50 meter pool.  
 
Dave Helm stated Wild Rivers is a business and asked why the City would offer the 
company any seed money.  The swim center was supposed to be built in a number of 
phases.  Mr. Helm asked why the City doesn’t renovate the Joe Wilson pool and 
suggested some of the school district’s bond money could be used.  Mr. Helm suggested 
the $5 million from Tracy Hills should be used for Police, Fire, Maintenance, etc., and 
added if the community wants a competition pool then the voters should come up with a 
way to pay for it.  Mr. Helm stated the community needs several pools, and suggested 
fixing the Joe Wilson pool since the City already has the money. 
 
Steve Nicolaou stated Surland has dedicated 16 acres, Wild Rivers has stated they need 
18-20 acres.  If the City can’t come up with the extra four acres will Wild Rivers abandon 
the project.  Mr. Malik stated 18-20 acres is the preferred acreage and the City is still 
negotiating with Surland regarding additional acreage. 
 
Mr. Nicolaou suggested instead of the City moving money around and depleting CIP 
funds, the community should tax themselves.  This could produce a stream of income to 
build whatever the community wants.  If the voters vote it down then there is no broad 
based support for the pool. 
 
Austin Lowe, 2690 Atherton Court, on behalf of the Tracy Tritons swim team, stated he 
had been coming to Council meetings for 10 years and was tired of the lack of progress.  
Mr. Lowe spoke in favor of a city built, owned, and operated aquatic facility which will 
help to provide jobs and economic growth.  Five years ago he believed it would have 
already been built.  Tracy Tritons do not want only a competition pool.  The Tritons want 
a place where the community can learn to swim and play water polo at the high school 
level and beyond.    
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Council Member Manne asked Mr. Lowe if the original concept was his preferred option, 
even if it takes 10-15 years to complete the second phase of the project which includes 
the 52 meter pool.  Mr. Lowe responded it would be better to build a new pool than to put 
a band aid on the Joe Wilson pool which will cost $2 million to fix and which has already 
passed its usable life.   
 
Marsha McCray, 560 W. Schulte Road, spoke about the costs of pool rental and the 
issues in sharing the pool at West High.  Ms. McCray suggested putting the money to be 
used to renovate the Joe Wilson pool into a new pool.  The last time the Joe Wilson pool 
was open swim lessons were conducted in conjunction with West High because one 
pool was not enough.  Having just community pools is not feasible.  Ms. McCray stated 
she was also not in favor of Wild Rivers using any of the $10 million dollars.  If Wild 
Rivers were to provide the recreational part of it, Ms. McCray stated she would be open 
to compromise, but not at the expense of using all the money the City has available in 
addition to the land.  The pool needs to be only 50 metres, but the functions that could 
be held there would be limited.  Ms. McCray added that if a 25 meter pool is included in 
the swim center, nobody would train in a 25 meter pool because of the limitations.   
 
Ms. McCray stated the original plan was to have a swim center to serve the community, 
and added that going forward it was important for City staff to have a dialogue, not only 
with the Tritons and Surland but with people who understand the needs of the city.   
 
Michel Bazinet, 1005 Mabel Josephine, used an overhead projector in his presentation.   
Mr. Bazinet commented on a lack of parking at Dr. Powers Park and off- site parking due 
to the schools, the Boys and Girls Club, St Paul’s Lutheran Church and the hospital in 
the area.  Mr. Bazinet added the configuration of the pool is also a problem, and 
suggested the only solution would be to demolish it and build a new pool at Dr. Powers 
Park.  The pool at West High is very hot during the summer due to the large amount of 
concrete and asphalt.  Mr. Bazinet suggested that fixing the Joe Wilson pool, and/or 
throwing money at the West High pool will not fix the problem.  Swimming pools recover 
more of their operating costs than other facilities, often around 55%.  Mr. Bazinet stated 
the City has been working on this project for the past nine years and inquired how many 
more years Wild Rivers would take to build a facility.  Mr. Bazinet suggested the City 
should build what it can afford and juggle the amenities to fit.   
 
Council Member Rickman asked Mr. Bazinet to comment on removing some amenities.  
Mr. Bazinet responded a lazy river was included in Phase I (option 3 original) but 
suggested taking out the lazy river and substituting it with a pool element.  Mr. Bazinet 
and Council Member Rickman discussed a number of options.  Mr. Bazinet suggested 
closing down the Joe Wilson Pool, or using it as a spray ground and added all the 
options should be explored before determining what the City can afford.   
 
Robert Tanner, 1371 Rusher Street, stated he would like to see the Joe Wilson pool 
renovated so it could be used as a community pool.  With regard to the drought situation 
Mr. Tanner suggested the state is asking for a 20 percent reduction in water usage and 
asked what the City is doing in regard to reducing its use of water.  
.   
Dave Helm stated a 55% return on operating cost is not a 55% return on investment.     
Mr. Helm suggested letting the voters decide if they want it.   
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Ms. McCray stated there are approximately 400 kids who swim competitively and they 
are part of the community.  They will use the pool together with the kids who take swim 
lessons, master swimmers, and laps swimmers.   
 
Roy Hawkins, 1524 East Street, stated the City has been discussing the Ellis project for 
the past nine years and is still talking about a swim center at Ellis.  The City needs it, the 
community wants it and the children deserve it.   
 
Roger Birdsall, 1121 Michelle Avenue, stated the City has the money for one pool, not 
three.  The Joe Wilson Pool should be up and running so kids can play and learn to 
swim in the pool.  Mr. Birdsall asked if the 16 acres would be leased to Wild Rivers, and 
if the City would build the facility or if Wild Rivers would build it.  The project is becoming 
too complicated because people want too much.  The City has the money to fix the Joe 
Wilson Pool and probably has the money to fix the West High pool.  An agreement  
could be made with West High to accommodate the swim teams.  If, in the future, the 
City needs additional pools one should built on the south side and one on the north side.  
 
Mayor Ives stated the idea is for Wild Rivers to put in an aquatic related enterprise.  Mr. 
Malik stated it would be a Wild Rivers project, privately funded with a long term lease on 
the land.  Mayor Ives added what is missing is a 52 meter pool.  The City can identify 
$14 million over and above what Wild Rivers has to invest  to make up the difference in 
terms of the community’s vision from long ago to where the City is now.  Mayor Ives 
added the cost of a 52 meter pool is $7.4 million initially, and the cost to renovate Joe 
Wilson Pool is $2.5 - $3 million.   
 
Mayor Pro Tem Maciel inquired if renovating the Joe Wilson Pool meant fixing the pool 
or building a new pool from scratch.  John Courtney, Principal, RJM Design Group, Inc., 
responded the pool would be torn down and rebuilt and would be a different shape.  The 
building would be added on to, renovated and brought up to code.   
 
Council Member Rickman stated Wild Rivers will be privately funded which removes the 
liability from the City.  However, if the City spends $7.2 million on a pool, how will it be 
funded from year to year.  Council Member Rickman stated he would like to know how 
many cities own and operate a 52 meter pool but don’t operate at a loss.   
 
Council Member Manne stated the options are premature and discussed the pros and 
cons of each option.  The City is donating 16-20 acres of land to Wild Rivers and Council 
Member Manne suggested some of the cost recovery could be put towards the cost of 
the competition pool.  Mr. Manne suggested Wild Rivers contribute toward the insurance 
costs.  Council Member Rickman stated he did not want to dictate to Wild Rivers what 
they have to do, but did want Wild Rivers to assume the liability.   
 
Council Member Young stated initially the Joe Wilson pool was in addition to the swim 
center.  The City needs to do what it can with the money it has right now in order to 
move forward.  If the City has to build more phases over time, as the community grows, 
then that is what has to be done.  Council Member Young added it is important to 
consider the drought situation and the liability with the City running such an enterprise.   
 
Mayor Ives stated it costs $7.4 million for a big pool and $3 million to fix Joe Wilson and 
there is still money left from the $14m.  Mayor Ives stated Council wanted to take action 
and there are two options that include the Joe Wilson Pool. 
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Mayor Pro Tem Maciel stated aquatic facilities in the community are woefully inadequate 
and there are a lot of unknowns.  Completely demolishing and rebuilding the Joe Wilson 
pool is an option, although before it closed it was operating at an annual deficit of 
$100,000.  Mayor Pro Tem Maciel commented on a number of programs the City 
subsidizes and added the City will need to subsidize the swim facilities.  Mayor Pro Tem 
Maciel suggested a referendum could be put to the voters to create a revenue stream to 
support community CIP projects.  Mayor Pro Tem Maciel stated that in the short term the 
City would have two pools on the north side of the City and added his preference would 
be to have a competition pool next to the commercial facility.  Mayor Pro Tem Maciel did 
not want to use either the $4m the City has or the $10m from Surland, but suggested the 
City look for other funding sources. 
 
Mayor Ives stated he sensed the Council wanted to move in the direction of an aquatic 
solution which includes the Joe Wilson pool.  The City has the money.  Council needs to 
decide if it wants to use the money the City has, because if the City spends $7.4m on the 
large pool there would still be money left over.   
 
Council Member Manne suggested continuing negotiations with Wild Rivers and having 
staff bring back solutions for the Joe Wilson pool.  Council Member Young stated 
negotiations will continue with West High, and added she would prefer to see a 
community pool adjacent to the commercial facility with a separate entrance way.  
Council Member Young stated she was open to having  money set aside to go toward 
operational costs.  
 
Interim Assistant City Manager Gary Hampton stated the City has good working relations 
with the School District and approaches have been made to expand the use of the West 
High pool.  Negotiations will continue throughout the summer.  Developing the Joe 
Wilson Pool will take some of the demands off West High and will transfer some of the 
recreational swim and the lessons to the Joe Wilson Pool. 
 
Mayor Ives stated the school district has restraints relative to access which make it a 
reluctant Plan B.  The City should understand what it means if it chooses to invest with 
Wild Rivers although both options should continue.  
 
Maria Hurtado, Interim City Manager, stated staff has been working with Wild Rivers and 
has made progress.  Ms. Hurtado asked Council if they were interested in continuing the 
conversations with Wild River, the negotiations with West High and with renovations to 
the Joe Wilson Pool.  Ms. Hurtado stated the City hasn’t gone back to the community yet 
to explore the concepts of Wild Rivers.   
 
Mayor Pro Tem Maciel stated the City should work with the competitive swim community 
as to what their needs would be for Plan A, a new community pool and what they would 
be at Plan B, West High.  The City is not looking at an Olympic style pool, but a pool that 
can be opened up for much broader use.   
 
Maria Hurtado, Interim City Manager, stated Council could consider a CIP to renovate 
the Joe Wilson pool at a workshop to be held on June 3, 2014, to Review and Discuss 
the Proposed FY 2014/15 City Budget, Five-Year Forecast, and General Fund Reserves. 
 
Mayor Ives stated negotiations should continue with Wild Rivers and West High School. 
Staff to seek out alternative funding sources to cover the cost of rebuilding the Joe 
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Wilson pool, and bring back an agenda item at the August 19, 2014 City Council 
meeting. 

 
Mayor Ives recessed the meeting at 10:58 p.m.  The meeting was reconvened at 11:04 p.m. 
 
9. APPROVE AN AGREEMENT WITH TYLER TECHNOLOGIES, INC. FOR AN 

ENTERPRISE RESOURCE PLANNING SYSTEM INCLUDING IMPLEMENTATION, 
SUPPORT, LICENSING AND SAAS SERVICES – Robert Harmon, Senior Accountant, 
Administrative Services Department, presented the staff report.  As part of the Fiscal 
Year (FY) 2013/14 Capital Improvement Program (CIP), Council authorized funding to 
replace the City’s current financial system with an Enterprise Resource Planning System 
(ERP), an information technology tool that integrates various systems (e.g. finance, 
human resources, benefits, fixed assets, payroll, community development) into one 
comprehensive system to manage operations.  Staff conducted a thorough evaluation of 
the City’s business needs and current technologies and issued a Request for Proposal 
(RFP) to identify ERP vendors. This process required vendors to conduct an all-inclusive 
presentation of their product, demonstrating functionality, efficiency, and effectiveness.  
An employee committee of future ERP system users unanimously selected Tyler 
Technologies, Inc. based on its higher functionality, ability to provide a city-wide solution, 
meeting the needs of all departments, and estimated cost of ownership. 

 
 Tyler Technologies is a publicly traded company (TYL) listed on the NYSE with over 25 

years of ERP experience. Tyler deals only with public sector entities and has more than 
 1,400 clients live on this ERP product with over 400 using their vendor-hosted model.  

Tyler has over 10,000 public sector clients throughout the United States.  Many of Tyler’s 
California clients are similar in size and complexity to the City of Tracy. 

 
 Another important consideration in the selection process was the ongoing cost to 

upgrade to newer versions, features and technologies as they become available.  Tyler 
follows a perpetual upgrade approach called “evergreen”, which is included in the annual 
maintenance cost. This prevents disruptive and costly upgrades and ensures product 
efficiency and cutting-edge service. Among the many features of Tyler, a recently 

 developed “Transparency” module has been introduced which will help the City meet its 
open government initiative. This module will allow financial data to be pushed out 
through the City’s website in an automated, citizen-friendly format while maintaining the 
security and integrity of the underlying information. 

 
 Implementation of the ERP system will follow a phased approach beginning with 

financials and then progressing through all modules over an 18–20 month period. The 
Tyler project management team will provide overall guidance and will follow Tyler’s 
proven implementation plan. The implementation plan includes project planning, data 
conversion, training, go-live and ongoing post-go live services.  City staff will be 
responsible for most of the work, defining business rules, and system testing. The 
implementation process will provide a unique opportunity to examine and update the 
City’s business practices and adopt best-practice models where beneficial. This process 
will run congruent to the City’s Internal Control Review project. 

  
 Part of the implementation process requires the determination of whether the City or 

vendor will host the system.  Staff recommends a “Software as a Service” (SaaS) or 
vendor-hosted model.  Under this solution, the majority of the ERP system will be 
installed and operated on servers at the vendor’s data center, rather than at a City 
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facility. This benefits the City by reducing overhead costs for server maintenance and 
database administration, minimizing recurring capital investment costs for new servers 
and computer hardware, and improved business continuity and disaster recovery 
support. Tyler is responsible for all support, security, database administration and 
disaster recovery services allowing internal IT staff to concentrate their resources on 
other priorities. The SaaS overhead cost is built into the contract price. 

 
 The total cost for the ERP solution is $2,643,854  which will be paid for over a period of 

seven years. This amount includes one-time fixed cost, a 10% contingency of $220,987, 
and ongoing annual operating costs of $298,549.  Of that amount, $228,000 will be a 
General Fund expense. 

 
 Costs will be expended as each project phase begins.  Full implementation is expected 

to occur by year three. Initial funding of $970,000 for years one and two will be funded 
from the City’s CIP Budget, CIP 79411.  On-going costs for software/hosting support in 
years three through seven would be budgeted in the annual operating budget.  At the 
end of the seven-year term, the Tyler contract will need to be extended or a contract with 
a new vendor will need to be negotiated.  Once fully implemented, it is anticipated that 
licensing and information technology support and maintenance costs from existing 
systems will no longer be needed and subsequently eliminated. This would reduce the 
City’s annual on-going costs by an average of $250,000 per year.  

 
 Staff recommended that Council approve an agreement with Tyler Technologies, Inc. for 

an Enterprise Resource Planning System including implementation, support, licensing 
and SaaS services with a total value of $2,209,867 over 7years and further authorizing 
the City Manager to execute change orders in the amount of ten percent (10%) of the 
contract value should unexpected software anomalies arise during implementation. 

 
In response to a question from Mayor Pro Tem Maciel regarding transparency issues, 
Mr. Harmon responded the program does have a transparency portal which will allow the 
City to push out information on an ongoing basis.  It has many customer service 
interfaces where customers can pay their bills, check the status of planning permits, and 
vendors can check the status of submitted invoices.  The system won’t allow residents to 
directly access the City’s finances, but will allow certain information to be uploaded to the 
website once the parameters have been defined.  Also, there is a huge amount of data 
which will be available to the web site related to expenditures, including check registers 
and purchasing reports. 

  
 Mayor Ives asked if this was the kind of system that would move the City into the top tier 

in terms of technology.  Mr. Harmon stated it is top tier.  It is one product, not a lot of 
piecemeal products which have been put together.   

 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman to 
adopt Resolution 2014-080 Approving an agreement with Tyler Technologies, Inc. for an 
Enterprise Resource Planning System including implementation, support, licensing and 
Software as a SAAS Services.  Voice vote found all in favor; passed and so ordered. 

 
10. ACCEPT STATUS REPORT ON THE CITY’S INTERNAL CONTROL WORK PLAN – 

Jenny Haruyama, Administrative Services Director presented the staff report.  At the 
March 18, 2014 City Council meeting, staff presented an overview of the City’s multi-
phased Internal Control Work Plan.   
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 Phase I of the Internal Work Control Work Plan involves an audit of the City’s credit card 
practices, an update of the City’s Credit Card Policy, and employee training for 
cardholders and administrative staff.  To date the following Phase I tasks have been 
completed or are currently underway: 

 

 An inventory of all City credit cards and store cards has been completed.  The number 
of credit cards has been reduced from 160 to 77 and further reduction efforts are 
expected pending the auditors’ recommendations. 

 Modifications have been made to the City’s existing administrative credit card expense 
processes to improve clarity when finalizing purchase reports. 

 All City credit card holders and applicable administrative staff have received a copy of 
the City Credit Card Policy. 

 The City retained Chavan and Associates to conduct a credit card audit, which was 
completed in late April 2014. A report detailing the audit findings and policy and 
procedural recommendations should be completed within the next week or two. 

 
 As an additional Phase I task staff recommended that a community meeting be held in 

June/July 2014 to discuss the credit card audit process, including the scope of the audit, 
draft audit findings and recommendations.  Community feedback would be solicited and 
incorporated into the final audit report presented to Council in August 2014.  Phase I of 
the work plan is expected to be completed by July 2014; city-wide training is scheduled 
to occur by the end of summer 2014. 

  
 Phase II of the Internal Control Work Plan involves the development of an Open 

Government Initiative. This initiative is reflective of the Council’s Governance Strategy 
which promotes communication and civic engagement, financial transparency, and fiscal 
stewardship. The Transparency Initiative includes efforts to improve public access and 
understanding of City finances through the use of technology, including but not limited to 
open government software and upgrades to the City’s financial system. Staff will begin to 
identify improvements to the City’s website and explore the creation of a transparency 
webpage to consolidate information pertaining to council and administrative policies, 
statements of economic interests, fiscal, investment, and internal control policies, Public 
Record Act requests (PRAs) submission processes, PRA frequently asked questions, 
and information related to financial audits and reporting requirements. 

 
 Ms. Haruyama stated a community meeting will be scheduled to help the public to 

understand what the audit was comprised of, how the findings were determined and the 
auditors’ recommendations.  Any community concerns voiced at the meeting would be 
included in a full report which will be brought back to Council in August. 

 
 To date the following Phase II tasks have been completed or are currently in progress: 
  

 A PRA log of requests has been developed and is available for public viewing at the 
Clerk’s Office. The log will become available electronically in the near future. 

 A computer kiosk has been installed on the second floor in City Hall so that requested 
public records may be viewed electronically. 

 User-friendly, open government financial software will be available via the City’s 
website by June 2014. The Measure E Committee has volunteers to serve as a 
usability group to test the software and provide feedback to staff prior to officially 
launching the new software. 
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 A vendor has been selected to replace and install Enterprise Resource Planning (ERP) 
software to enhance the City financial reporting capabilities. The new system provides 
a Citizen Transparency Module that provides access to key financial data sets. 

 The City’s Finance Division webpage has been updated to include all existing financial 
and applicable administrative policies and transactions, including monthly check 
registers. 

 
Phase III of the Internal Control Work Plan involves a review of the City’s financial 
policies and will take approximately six months. Several policies are outdated and 
require modification. Examples of these policies include but are not limited to travel 
expense and reimbursement, cell phone use, issuance and stipends, petty cash 
handling, and purchasing practices. Update of the policies will include best practice 
research and a cross-departmental team review of any proposed changes.  Phase III is 
anticipated to begin in summer 2014, and will be completed by spring 2015. 
 
The Internal Control Work Plan is designed to be fluid in nature and may change over 
time.  Monthly status reports will be scheduled to advise Council about staff progress, 
significant findings, and/or changes to the work plan.   
 
Mayor Ives invited public comment. 
 
Dave Helm stated he was glad that the check registers were being posted since he 
believed it was important for the community to know how the City spends its money.  Mr. 
Helm stated he had concerns about how some of the City’s credit cards were being used 
and also the FY 2012/13 CAFR report.  Mr. Helm alleged certain information was omitted 
from the CAFR.  Mr. Helm was concerned that when the previous audit was done, 
problems were discovered which were not documented.  Mr. Helm added he would 
attend the community meeting and hoped the community’s concerns would be 
addressed. 
 
Ms. Haruyama invited Mr. Helm to meet with her and Interim Assistant City Manager 
Hampton regarding any specific concerns with the CAFR.   Final audit findings have 
been issued and the current auditor did find the credit card issue as a finding. 
 
Ms. Haruyama stated that with regard to the community meeting Chavan and Associates 
would conduct the meeting with staff.  Ms. Haruyama added she was confident the 
meeting would be productive.  
 

 It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman to 
accept the report.  Voice vote found all in favor; passed and so ordered. 
 

11. COUNCIL DISCUSSION AND DIRECTION REGARDING A PUBLIC RECORDS ACT 
REQUEST LOG – Interim Assistant City Manager Gary Hampton presented the staff 
report.   At the City Council meeting held on March 18, 2014, Council Member Young 
requested, and the Council agreed to consider an agenda item regarding a Public 
Records Act Request log. 

 
Mr. Hampton stated that in an effort to promote transparency and to systematically track 
and respond to Public Records Act requests (PRAs), the City has taken the following 
steps: 
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1.   A PRA log has been developed which tracks requests received and provides 
information regarding steps taken on each individual PRA request until it is complete.  

2.  The PRA log is uploaded to a kiosk, located on the second floor lobby for viewing by 
members of the public. 

3.  Documents responsive to the PRA are also uploaded to the kiosk for viewing by the 
 requestor and members of the public.    
 
The next step in the process would be to allow remote access to the Public Records Act 
requests within the next few months. 
 
Council accepted the report.     

 
12. ITEMS FROM THE AUDIENCE - None 
 
13. STAFF ITEMS 
 

A. Interim City Manager’s Informational Update – Interim City Manager Maria 
Hurtado reported two new businesses, Red Robin Gourmet Burgers and Sports 
Authority, would be opening their doors in the near future.  Business Recruitment 
efforts continue with staff currently attending the world’s largest retail convention, 
ICSC RECon to recruit new retail businesses to Tracy. In addition, staff 
representatives are attending the TiECon event in San Jose, one of the largest 
entrepreneur and technology events in California. 

 
 The Central Valley Business Times recently released a report on the sales tax 

recovery of California’s 100 largest cities since the 2008 recession.  Sales tax 
activity was reported to be 5.7 percent higher in 2013 than 2008.  The article also 
noted that Tracy had out performed larger cities such as Bakersfield with a 
reported 24 per cent sales tax increase over the past five years.  Ms. Hurtado 
stated that although the City is experiencing positive growth in sales tax, property 
tax is still lagging, and the overall tax revenues have not reached those of pre-
recession levels.  

 
 Two new Fire Stations have been completed.  Station 96 is located at 1800 W. 

Grant Line Road, and Station 92 is located at 1035 E. Grant Line Road.  The 
stations provide coverage on the far eastern and western ends of Tracy, and will 
deliver improved response times for emergency calls in those areas. Ms. Hurtado 
confirmed ribbon cutting ceremonies for both stations will be held on August 5. 

 
 Beginning on June 2, 2014, the City and PGE will replace 682 high pressure 

sodium street lights with light emitting diode (LED) lights on Grant Line Road, 
Tracy Boulevard, Schulte Road, W. Eleventh Street and MacArthur Drive. The 
benefits of the LED lights include a 50% energy savings, longer life span,  
brighter color, less glare, and greater visibility at night; an energy efficiency 
rebate through PG&E and energy savings which will offset the project costs. 

 
 Tracy residents can receive real time public safety and traffic alerts via text and 

email through the community information application, Nixle.  Alerts are sent from 
the City and include crime information, missing persons reports, emergency 
preparedness, road closures and information on upcoming community events.   
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 Ms. Hurtado invited the community to various social events being held in the City 
including Public Works Week at City Hall from May 19 to May 24; on June 13 
Jackson Michelson will offer a tribute to country western singers at 6:00 p.m. at 
the Downtown Plaza; and the jazz group “Four” will be playing at 8 p.m. in the 
lobby of the Grand Theatre on May 23. 

 
 The application filing deadline for the City Manager position is June 16.  Council 

will interview candidates in July and it is anticipated the new City Manager will be 
appointed by October. 

 
 Ms. Hurtado concluded by stating the groundbreaking for the animal shelter had 

taken place earlier in the day.  Phase I includes a 5,538 square foot facility with 
32 dog kennels, cat cages and an exercise yard. Phase I will be completed by 
December.  Phase II will add an additional 6,000 square feet, an expanded yard, 
walking trails and an agility yard.  

 
 Council accepted the report. 
 

14. COUNCIL ITEMS – Council Member Rickman congratulated Relay for Life on raising 
over $180,000 for Cancer.  Council Member Rickman also congratulated St. Bernard’s 
Volley Ball Team who won the CYO championship this past weekend. 

 
 Council Member Young offered congratulations to all students in Tracy who will graduate 

in the coming weeks.  Council Member Young also congratulated Kimball High School 
which recently ranked in the top 27 schools in the nation, and was awarded a bronze 
medal for strong state exam performance. 

 
Mayor Pro Tem Maciel stated Memorial Day events would be held in the City next 
Monday. 
 

15. ADJOURNMENT – It was moved by Council Member Manne and seconded by Council 
Member Rickman to adjourn.  Voice vote found all in favor; passed and so ordered.  
Time 11:43 p.m. 

 
 
The above agenda was posted at the Tracy City Hall on May 15, 2014.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
 
       ____________________________ 
       Mayor 
 
 
 
 
___________________________ 
City Clerk 
 
 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
August 19, 2014, 5:30 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 

 
1. CALL TO ORDER – Mayor Ives called the meeting to order at 5:30 p.m. for the purpose 

of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Members Manne, Rickman, Young, Mayor Pro 
Tem Maciel and Mayor Ives present.   
 

3. ITEMS FROM THE AUDIENCE – None 
 

4. CLOSED SESSION -   
 

 Real Property Negotiations (Gov. Code, section 54956.8) 
 
Property location:  City-owned property located near the northeast 

corner of Grant Line Road and Naglee Road, 
APN: 212-290-48, approximately .939 acres 

 
Negotiators for the City: Andrew Malik, Development Services Director 
 
Negotiating parties: Jon Becker, President of Becker Commercial 
 Properties, a California Corporation 
 
Under Negotiation: Price and terms of payment for sale or lease of 
 the property 

 

 Personnel Matter (Gov. Code, section 54957) 
 

Public Employee Appointment, Employment, Evaluation of Performance, 
Discipline, or Dismissal 
 
Position Title:  City Manager 

 

 Labor Negotiations (Gov. Code, section 54957.6) 
 

Designated representatives(s): Mayor, a City Council Member or a  
     Subcommittee of the City Council 
Unrepresented employee:  City Manager 
 

5. MOTION TO RECESS TO CLOSED SESSION – Mayor Pro Tem Maciel motioned to 
recess the meeting to closed session at 5:30 p.m.  Council Member Manne seconded 
the motion.  Voice vote found all in favor; passed and so ordered.  Dan Sodergren, City 
Attorney, announced that Maria Hurtado, Interim City Manager, would join the Closed 
Session as a negotiator for the City on the real property negotiations. 
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6. RECONVENE TO OPEN SESSION –  At 6:09 p.m. Mayor Ives announced the Closed 

Session would be recessed until after the Special Meeting scheduled for 6:00 p.m. was 
adjourned.  The Mayor reconvened the Closed Session meeting at 6:55 p.m.  

 
7. REPORT OF FINAL ACTION – Mayor Ives announced that by a unanimous vote the 

City Council had voted to appoint Troy Brown as City Manager, subject to the approval 
of his employment agreement as amended. 
 

8. ADJOURNMENT – It was moved by Mayor Pro Tem Maciel and seconded by Council 
Member Manne to adjourn. Voice vote found all in favor; passed and so ordered. Time: 
6:56 p.m.  

 
The agenda was posted at City Hall on August 14, 2014.  The above are action minutes. 
 
 
 

 __________________________        _________________________                  Mayor  
       Mayor  

 
 
ATTEST:  
 
 
______________________  
City Clerk (Interim) 



September 2, 2014 
 

AGENDA ITEM 1.B
 
REQUEST 
 

ACCEPTANCE OF THE SLURRY SEAL PROJECT (FY 2012-13) - CIP 73130B, 
COMPLETED BY TEFLER OIL COMPANY dba WINDSOR FUEL COMPANY OF 
PITTSBURG, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO FILE 
THE NOTICE OF COMPLETION 
 

EXECUTIVE SUMMARY 
 

Telfer Oil Company dba Windsor Fuel Company of Pittsburg, California, the contractor, 
has completed construction of the Slurry Seal Project (FY 2012-13) - CIP 73130B, in 
accordance with plans, specifications, and contract documents.  Project costs are within 
the available budget.  Staff recommends City Council accept the project and authorize 
the City Clerk to record the Notice of Completion with the San Joaquin County Recorder.   
 

DISCUSSION 
 

On December 17, 2013, City Council awarded a construction contract to Telfer Oil 
Company dba Windsor Fuel Company of Pittsburg, California, in the amount of 
$152,031, the Slurry Seal Project (FY 2012-13) - CIP 73130B. 
 
The project included the application of slurry seal on 24 residential street segments in 
the Presidio Subdivision, including Wagner Court, Taylor Way, Kennedy Place, Mason 
Court, Jackson Avenue, Young Court, Bay Court, Lyon Court, Funston Court, Stafford 
Avenue, Girard Drive, Compton Place, Ralston Way, Presidio Place, Merchant Court, 
Shofield Lane, Shofield Court, Brooks Lane, Marshall Lane, Marshall Court, Doyle Court, 
Magazine Lane, General Lane, McDowell Way, and Jefferson Parkway. These 
candidate streets were selected on the basis of recommendations from the City’s 
Pavement Management Program, which performs life-cycle and cost-benefit analysis to 
identify the highest-ranked streets for improvement. Street selection has also been 
coordinated with the City’s Public Works Department Street Maintenance Division. 
 
Plans and specifications for this project were prepared in-house.   
 
No change orders were issued. 
 
The project construction contract unit prices are based on estimated engineering 
quantities.  Actual payment is based on field measured quantities installed by the 
contractor.  According to the City’s inspection records, actual field measurement 
quantities are less than the contract quantities in the amount of $4,995.76. These 
quantities were deducted in accordance with the bid unit prices of the contract and are 
listed as under run quantities. 
 
 

  



Agenda Item 1.B 
September 2, 2014 
Page 2 
 

  
Budget and estimated project costs are as follows:   
      
A. Construction Contract Amount                 $152,031.00 
B. Under Run Of quantities                $  (4,995.76) 
C. Design, construction management, inspection,  $  17,846.00 
 Testing, Miscellaneous Expenses including permit fees  
D. Project Management Charges    $  23,998.00 
      

      Total Project Costs      $188,879.24 
Budgeted Amount     $200,000.00 
  

The project has been completed within the available budget, within the time frame of the 
original contract plus the time extension given to the contactor.  
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to the Council’s 
Strategic Plans. 
 

FISCAL IMPACT 
 

There will be no impact to the General Fund as CIP 73130, is an approved Capital 
Improvement Project with $1,002,100 funding to cover the Street Patch and Overlay 
Improvements.  CIP 73130B is one part of these improvements.  All remaining funds will 
be used on additional street patch improvements. 
 

RECOMMENDATION 
 

That City Council, by resolution, accept construction of the Slurry Seal Project (FY 2012-
13) - CIP 73130B, completed by Telfer Oil Company dba Windsor Fuel Company of 
Pittsburg, California, and authorize the City Clerk to record the Notice of Completion with 
the San Joaquin County Recorder.  The City Engineer, in accordance with the terms of 
the construction contract, will release the bonds and retention payment. 

 
Prepared by:  Paul Verma, Senior Civil Engineer 
   
Reviewed by: Victoria Dion, City Engineer/Assistant Development Services Director 
  Andrew Malik, Development Services Director 
   
Approved by: Maria A. Hurtado, Assistant City Manager   
  Troy Brown, City Manager 
 
 



RESOLUTION 2014- ______ 
 

ACCEPTING THE SLURRY SEAL PROJECT (FY 2012-13) - CIP 73130B, 
COMPLETED BY TEFLER OIL COMPANY dba WINDSOR FUEL COMPANY OF 

PITTSBURG, CALIFORNIA, AND AUTHORIZING THE CITY CLERK TO FILE THE 
NOTICE OF COMPLETION 

 
WHEREAS, On December 17, 2013, City Council awarded a construction contract to 

Telfer Oil Company dba Windsor Fuel Company of Pittsburg, California, in the amount of 
$152,031, for the Slurry Seal Project (FY 2012-13) - CIP 73130B, and 
 

WHEREAS, The contractor has completed construction of the Slurry Seal Project (FY 
2012-13) - CIP 73130B, in accordance with plans, specifications, and contract documents, and 
 

WHEREAS, Status of budget and project costs are estimated as follows: 
 
A. Construction Contract Amount                 $152,031.00 
B. Under Run Of quantities               $   (4,995.76) 
C. Design, construction management, inspection,  $  17,846.00 
 Testing, Miscellaneous Expenses including permit fees  
D. Project Management Charges    $   23,998.00 
      

      Total Project Costs      $188,879.24 
Budgeted Amount     $200,000.00 

 
WHEREAS, There will be no impact to the General Fund as CIP 73130, is an approved 

Capital Improvement Project with $1,002,100 funding to cover the Street Patch and Overlay 
Improvements.  All remaining funds will be used on additional street patch improvements; 

 
NOW, THEREFORE BE IT RESOLVED, That City Council accepts construction of the 

Slurry Seal Project (FY 2012-13) - CIP 73130B, completed by Telfer Oil Company dba Windsor 
Fuel Company of Pittsburg, California, and authorizes the City Clerk to record the Notice of 
Completion with the San Joaquin County Recorder.  The City Engineer, in accordance with the 
terms of the construction contract, will release the bonds and retention payment. 
 

* * * * * * * * * *  
 
 The foregoing Resolution 2014-_______ was passed and adopted by the Tracy City 
Council on the 2nd day of September, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:  

      
       _____________________________  
       MAYOR 
ATTEST: 
 
 
___________________________ 
CITY CLERK 



September 2, 2014 
 

AGENDA ITEM 
 
REQUEST 
 
 AUTHORIZE REPLACEMENT OF FORTY-NINE EXISTING TASER DEVICES AND 

THE PURCHASE OF AN ADDITIONAL THIRTY-SEVEN TASER DEVICES, ALONG 
WITH RELATED EQUIPMENT FROM PRO FORCE IN AN AMOUNT NOT TO 
EXCEED $125,000 AND AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT 

 
EXECUTIVE SUMMARY 
 
 Currently, Tracy Police Department officers are authorized to use electro-muscular 

disruption devices produced by Taser International, specifically the X26 model.  The 
department has an inventory of 49 devices, which are assigned to officers as needed at 
the time they are deployed during their shifts.  Additionally, specialized units (e.g. SWAT, 
SIU, etc.) are issued individual devices for their members.  At this time, current inventory 
does not allow for each officer to be issued their own Taser device. 
 
The devices in the current inventory have served the department for over five years and 
have reached the “end of life” for support and maintenance. Over the last two years, staff 
has experienced the down time and challenges of servicing the aging equipment and 
technology.  In addition, the reliability of the current devices has declined because the 
digital hardware is now considered to have reached “end of life” and replacement parts 
are becoming scarce and expensive.  At the same time, Taser International has released 
the next generation of devices, the X26P model.  With this release, support for the older 
models is becoming very limited. 
 

DISCUSSION 
 
 Due to the fact that they are built around electronic components, Taser devices are 

subject to malfunction as they age and are subjected to wear and tear associated with 
being worn on equipment belts.  Additionally, much of the Tracy PD inventory is used 
seven days a week, with the devices being assigned to officers each day as they begin 
their shift.  TPD Taser instructors have seen an increase in issues with some of the older 
devices caused by broken small parts and general wear and tear. 

 
 The proposed purchase includes eighty six new Taser devices, to include the 

replacement of the existing forty nine devices and an additional thirty seven new ones.  
The new inventory would allow each officer and sergeant to be issued a personal Taser 
device, decreasing the deployment time for each device and reducing the amount of 
wear and tear.  In addition, the purchase includes a four year warranty plan, which 
represents the expected life cycle of the devices.  Also included in the purchase are 
holsters for each officer, download kits for each supervisor (to facilitate monitoring of the 
use) and both training and live cartridges. 

 
Staff is requesting that Council provide authorization to purchase the eighty six devices 
from ProForce, the sole authorized distributor of Taser devices in California. Staff is 
basing this request on the need to maintain operational inventory of the authorized Taser 
devices. The upgrade of the existing system will also be accompanied with a four year 
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warranty for the existing system as well as a credit for swapping out the existing 
equipment with new devices.  

 
STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to the Council’s seven 

strategic plans. 
 
FISCAL IMPACT 
 
 Funding for the purchase of the new Taser devices was included in the FY 2014/15 

General Fund Budget.  The anticipated cost of the contract with Pro Force is 
approximately $125,000. 

 
RECOMMENDATION 
 
 Staff recommends the City Council authorize, by resolution, the purchase of the 86 

Taser devices and associated equipment, with a trade-in of existing Taser devices, from 
ProForce, in an amount not to exceed $125,000 and that City Council authorize the 
Mayor to execute the agreement. 

 
 
 
Prepared by:  Alex Neicu, Police Lieutenant 
 
Reviewed by:  Jeremy Watney, Acting Chief of Police 
 
Approved by:  Maria Hurtado, Assistant City Manager 
 
Approved by: Troy Brown, City Manager 
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RESOLUTION    
 

AUTHORIZING REPLACEMENT OF FORTY-NINE EXISTING TASER DEVICES AND THE 
PURCHASE OF AN ADDITIONAL THIRTY SEVEN TASER DEVICES, ALONG WITH 

RELATED EQUIPMENT FROM PRO FORCE IN AN AMOUNT NOT TO EXCEED 
$125,000, AND AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT 

 
WHEREAS, the Tracy Police Department has identified the need to upgrade its existing 

inventory of Taser devices and increase it in order to reduce repair costs and make the devices 
available to all current officers, and 

 
WHEREAS, the Taser system has served the department well for over five years and 

has subsequently reached the “end of life” for support and maintenance. Over the last two 
years, staff has experienced the down time and challenges of servicing the aging equipment 
and technology, and 

 
WHEREAS, The Tracy Police Department intends to replace the existing inventory with 

Pro Force, the sole authorized distributor, by trading 100% of the current inventory in order to 
receive credit to reduce the cost of the purchase, and 

 
WHEREAS, the funds were approved by the City Council during the 2014-2015 Fiscal 

Budget as account numbers 605-59310-676-E1115 and 101-59310-676-E1116. 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby authorizes the 
purchase of eighty six Taser X26P devices and related equipment, with a trade in of existing 
inventory, from ProForce, a sole authorized vendor, in the amount not to exceed $125,000, and 
authorizes the Mayor to sign the Professional Services Agreement. 

 
* * * * * * * * 

The foregoing Resolution   was passed and adopted by the Tracy City 
Council on the                  day of                           , 2014, by the following vote: 

 
AYES:            COUNCIL MEMBERS: 

NOES:            COUNCIL MEMBERS: 

ABSENT:        COUNCIL MEMBERS: 

ABSTAIN:       COUNCIL MEMBERS: 
 
 
 
ATTEST: 

Mayor 

 
City Clerk 



   

September 2, 2014 
 

AGENDA ITEM 
 
 
REQUEST 
 

ADOPTION OF A RESOLUTION APPROVING A MEMORANDUM OF 
UNDERSTANDING WITH THE SOUTH SIDE COMMUNITY ORGANIZATION OF 
TRACY, CALIFORNIA AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT 

 
EXECUTIVE SUMMARY 
 

On March 15, 2005, City Council adopted guidelines that established a process for non-
City organizations to enter into a Memorandum of Understanding (MOU) with the City.  
Staff met with the South Side Community Organization of Tracy, California (SSCO), a 
non-profit organization that provides cultural activities to the community, and developed 
a MOU for Council’s consideration. 
 

DISCUSSION 
 

The SCCO was formed in May 2010.  Its mission is to evolve to meet the needs of the 
community and all residents of Tracy and to serve the community’s general welfare 
through education, economic and cultural development.   
 
The City Council recognizes SSCO as assisting the City by providing services and 
support throughout the community that celebrate cultural diversity.  SSCO sponsors a 
variety of special events; among these are the 16th of September Cultural Celebration 
and parade, A Day of the Dead celebration, and multiple sporting events at McDonald 
Park.  In addition, SSCO operates and maintains the Guadalupe Community Center, 
where they offer recreational, social and educational programs for the community.  This 
center is maintained and operated through donations and fundraisers throughout the 
year.   
 
The attached MOU agreement outlines a variety of uses at no charge for the SCCO’s 
cultural event at Lincoln Park on September 16, 2014.  Key provisions include, but are 
not limited to, the free use of the park and the City’s mobile stage.  The special event 
permit application and service fees for the parade and traffic control and security costs 
will be waived.   
 
In exchange, SSCO will continue to provide community events that will benefit both the 
residents of south Tracy and the community.   
 

STRATEGIC PLAN 
 
 This is a routine operational item and is not related to one of the Council’s Strategic 

Plans.   
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FISCAL IMPACT 

 
Approval of this MOU will have a total estimated fiscal impact of $5,600 to the General 
Fund.  This amount includes the waiver of City fees, facility support, and traffic and 
safety expenses. Staff time may vary based on actual needs and demands of each 
event and use.  These costs will be absorbed within existing budgets.  However, the 
traffic and safety expenses will be absorbed within their overtime budget.   
 

RECOMMENDATION 
 

That City Council, by resolution, approve the Memorandum of Understanding between 
the City of Tracy and the South Side Community Organization of Tracy, California and 
authorizes the Mayor to execute the agreement. 

 
 
Prepared by:  Brian MacDonald, Management Analyst II 
 
Reviewed by: David Ferguson, Director of Public Works 
  Jenny Haruyama, Administrative Services Director 
 
Approved by: Maria A. Hurtado, Assistant City Manager 
  Troy Brown, City Manager 
 

ATTACHMENT 
 
Attachment: A – Memorandum of Understanding (MOU) between the City of Tracy and the 

South Side Community Organization of Tracy, California (SSCO) 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF TRACY AND THE SOUTH SIDE COMMUNITY 

ORGRANIZATION OF TRACY, CALIFORNIA 
 
 
I. PARTIES:  This Memorandum of Understanding (hereinafter “MOU”) is made by 

and between the City of Tracy (hereinafter “City”), a municipal corporation, and the 
South Side Community Organization of Tracy, California (“SSCO”), a non-profit 
public benefit California Corporation. 

 
II. RECITALS:  SSCO was formed in 2010.  The organization’s primary mission is to 

serve the community’s general welfare through education, economic, and cultural 
development.   

 
The City Council recognizes that SSCO assists the City by providing cultural 
activities to the community.   
 

III. RESPONSIBILITIES:  It is agreed by and between the parties hereto that each 
party have the following responsibilities: 

 
A. City shall: 

 
1. Provide free use of Lincoln Park on one Saturday in September prior to 

or after the 16th of each September to permit SSCO to conduct their 
annual 16th of September cultural celebration event. 

 
2. Provide free use of the City’s Mobile Stage on one Saturday in 

September prior to or after the 16th of each September permit SSCO to 
conduct their annual 16th of September cultural celebration event. 

 
3. Provide free filming of the 16th of September cultural celebration event 

by Channel 26 (as staff availability permits) and provide a free copy to 
SSCO.   

 
4. Waive the permit application fee and banner hanging fee for SSCO’s 

annual 16th of September cultural celebration event. 
 

5. Waive costs associated for Tracy Police Department to provide police 
presence for the 16th of September cultural celebration event from 10:00 
a.m. to 7:00 p.m. and the event parade. 

 
6. Waive costs associated with CITY employees from Public Works to 

deliver drop off and pick up of six barricades for street closures at 
designated areas around Lincoln Park for the 16th of September cultural 
celebration event  

 
7. Provide free use of electrical power box at Lincoln Park for the 16th of 

September cultural celebration event for vendor electrical use. 
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8. Waive fees for vendor booth inspections for the 16th of September 
cultural celebration event. 

 
9. Waive costs associated with City employees from Public Works 

delivering, dropping off, closing streets placement of “No Parking” signs, 
and pickup up barricades for street closure for downtown parade (16th of 
September cultural celebration event) beginning at 6th Street down 
Central Avenue to Holly Drive to end at Eaton Avenue at Lincoln Park. 

 
B. SSCO shall: 

 
1. Provide community events, examples include but are not limited to the 

16th of September cultural celebration event, Day of the Dead and Los 
Posadas events.  

 
2. Provide and conduct adequate fundraising activities to obtain funds 

needed to insure on-going operations of SSCO and its ability to fulfill its 
mission. 

 
3. Hold regular meetings with staff, volunteers and City to collaborate on 

ideas and implementation of events. 
 
4. Provide the necessary volunteers, equipment, and promotions to 

successfully conduct the annual 16th of September event. 
 

5. Conduct necessary fundraising events and fund collection processes 
necessary to annually award scholarships to local high school students. 

 
6. Adequately clean any City facilities to acceptable condition after 

permitted use and facilitate any repairs to damages caused by such use. 
 

7. Carry insurance coverage and provide proof such insurance with 
endorsements evidencing the following: 

 
a. Policy shall name City of Tracy, its officers, agents and employees as 

“additional insured” in relation to the activities performed in/on City 
property. 

 
b. General liability insurance, including personal injury, in the amount of 

One Million Dollars ($1,000,000.00) combined single limit per 
occurrence, including bodily injury, personal injury and property 
damage.  

 
C. The parties further agree that:   

 
1. SSCO shall indemnify, defend, and hold harmless the City (including its 

elected officials, officers, agents, and employees) from and against any 
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and all claims, demands, damages, liabilities, costs, and expenses 
(including court costs and attorney’s fees) resulting from or arising out of 
the performance of this MOU by SSCO or SSCO’s agents, 
representatives, contractors, subcontractors, or employees.  City shall 
indemnify, defend, and hold harmless SSCO (including its elected 
officials, officers, agents, and employees) from and against any and all 
claims, demands, damages, liabilities, costs, and expenses (including 
court costs and attorney’s fees) resulting from or arising out of the 
performance of this MOU by City’s agents, representatives, contractors, 
subcontractors, or employees.  

 
2. This MOU shall be subject to any and all policies, regulations and 

ordinances of the City of Tracy. 
 
IV. TERMINATION:  Either party may terminate this MOU by providing prior written 

notice to the other party of intention to terminate not less than ninety days prior to 
actual termination. 

 
V. TERM:  This MOU shall take effect on September 2, 2014, for a term of two years.  

The City Manager and SSCO may renew this MOU, if both parties provide written 
notice of renewal to the other party not less than ninety days prior to expiration of 
each previously stated term. 

 
VI. AMENDMENTS:  This MOU may only be amended in writing approved by the City 

Council and SSCO. 
 
VII. DESIGNATED REPRESENTATIVES:  For the purposes of administering the 

MOU, the President of SSCO and the Public Works Director for the City of Tracy 
shall act as representatives for their respective organizations.  

 
VIII. NOTICES:    
 
CITY 
David Ferguson 
City of Tracy 
Public Works Director 
333 Civic Center Plaza 
Tracy, CA 95376 
 
 
With a copy to: 
 

 
South Side Community Organization of 
Tracy, California 
Attn: Frank Garcia, President 
126 W. First Street 
Tracy, CA 95376 
 
 
 
 
 

City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

 
 

 
 





 

RESOLUTION ________ 
 
APPROVING MEMORANDUM OF UNDERSTANDING WITH THE SOUTH SIDE COMMUNITY 
ORGANIZATION OF TRACY, CALIFORNIA AND AUTHORIZING THE MAYOR TO EXECUTE 

THE AGREEMENT 
 

WHEREAS, On March 15, 2005, the City Council adopted “Guidelines: Agreement with 
External Organizations” which established policies and procedures for local organizations to 
enter into a Memorandum of Understanding with the City, and 
 

WHEREAS, The South Side Community Organization of Tracy, California (SSCO) was 
formed in May 2010, and 

 
WHEREAS, The City Council recognizes SSCO as assisting the City by providing 

services and support throughout the community that celebrate cultural diversity, and 
 
WHEREAS, SSCO sponsors a variety of special events; among these are the 16th of 

September Cultural Celebration and parade, A Day of the Dead celebration, and multiple 
sporting events at McDonald Park, and 

 
WHEREAS, SSCO operates and maintains the Guadalupe Community Center, where 

they offer recreational, social and educational programs for the community; 
 
NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Memorandum 

of Understanding (MOU) between the City of Tracy and the South Side Community 
Organization of Tracy, California and authorizes the Mayor to execute the Agreement. 
 

* * * * * * * * * * * 
 

The foregoing Resolution ________ was adopted by Tracy City Council on the 2nd day of 
September, 2014, by the following vote:  
 
 
AYES: COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN:   COUNCIL MEMBERS: 
                                                      
                                                                                      
                                                                                    ____________________________  
                                                                                    MAYOR 
 
ATTEST:  
 
_______________________________  
CITY CLERK 



September 2, 2014 
 

AGENDA ITEM 1.E
 
REQUEST 
 

APPROVE A REIMBURSEMENT AGREEMENT WITH THE UNITED STATES FISH 
AND WILDLIFE SERVICE FOR THE PREPARATION OF TECHNICAL REVIEW AND 
CONSULTATION SERVICES FOR THE TRACY HILLS SPECIFIC PLAN PROJECT 

 
EXECUTIVE SUMMARY 
 

This request is to approve a Reimbursement Agreement with the United States Fish and 
Wildlife Service (USFWS) to complete technical review and consultation services related 
to required federal review and permitting for the Tracy Hills project. Integral 
Communities, owner of a portion of the Tracy Hills project area, has submitted 
applications to amend the Tracy Hills project. These applications first require 
environmental review and in some cases permits to be issued by the USFWS, in 
accordance with federal environmental laws. The USFWS does not enter into 
Reimbursement Agreements directly with property owners to cover staffing expenses to 
process such reports and permits, and is requesting the City enter into this agreement. 
The City has a Cost Recovery Agreement in place with Integral Communities, LLC to 
cover costs incurred by USFWS.    

 
DISCUSSION 
 

The Tracy Hills Specific Plan was adopted by City Council in 1998, and the property was 
annexed to the City limits the same year by action of the Local Agency Formation 
Commission (LAFCo). Over the last several years, the property owners have 
participated in the technical analyses related to infrastructure delivery to this and other 
sites identified in the City’s General Plan. Property owners have filed applications to 
amend the Specific Plan and complete the environmental review in accordance with the 
California Environmental Quality Act (CEQA). The nature of the amendment relates to 
changing and updating land use locations for portions of the project site, updating 
planned infrastructure systems, and contemporizing urban design and architectural 
standards.  
 
Some of the technical work relates to review, permitting, and documentation of 
environmental impacts related to development; a process which involves the USFWS. 
Such work can be time consuming for USFWS, and accordingly they have asked the 
property owners to fund the costs. Additionally, the USFWS has asked that the City 
enter into a Reimbursement Agreement to cover the expenses. The City has an existing 
Cost Recovery Agreement (CRA) with Integral Communities for the purpose of funding 
staff and consulting costs, and any other costs associated with processing their 
applications. Entering into a Reimbursement Agreement (RA) with USFWS will require 
the City to pass through any invoices from USFWS to Intergal Communities under our 
existing CRA.  Staff understands that the USFWS costs for this work is $150,432 per 
year for up to three years. 
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STRATEGIC PLAN 

 
This is a routine item related to development applications and is not directly related to 
the Council’s Strategic Plans.  

 
FISCAL IMPACT 
 

There will be no impact to the General Fund. The City entered into a Cost Recovery 
Agreement with Integral Communities to cover all costs associated with processing their 
applications. The costs associated with entering into and implementing a 
Reimbursement Agreement with USFWS will be funded by Integral Communities in 
accordance with the Cost Recovery Agreement. 

 
RECOMMENDATION 
 

Staff recommends that City Council, by resolution, approve a Reimbursement 
Agreement with the United States Fish and Wildlife Service and authorize the City 
Manager to execute the Agreement. 

 
Prepared by: Bill Dean, Assistant Development Services Director 
 
Reviewed by:  Andrew Malik, Development Services Director 
 
Approved by: Maria A. Hurtado, Assistant City Manager 
  Troy Brown, City Manager 
 
 



RESOLUTION 2014 - ________ 
 

APPROVING A REIMBURSEMENT AGREEMENT WITH THE UNTED STATES FISH AND 
WILDLIFE SERVICE FOR ENVIRONMENTAL REVIEW AND CONSULTATION WORK 

RELATED TO THE TRACY HILLS SPECIFIC PLAN AMENDMENT PROJECT  AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT 

 
WHEREAS, Tracy Hills is identified as a future growth area in the City’s General Plan 

that has an adopted Specific Plan, and 
 

WHEREAS, project proponents and have submitted applications to update the Specific 
Plan, amend the General Plan for areas within the Tracy Hills project, and subdivide the 
property for future development, and  
 

WHEREAS, An Environmental Impact Report completed in compliance with the 
California Environmental Quality Act is required for the project, and  
 

WHEREAS, The environmental review involves technical review and permitting from the 
United States Fish and Wildlife Service, and 
 

WHEREAS, The United States Fish and Wildlife Service has requested to enter into a 
Reimbursement Agreement in order to have their costs paid for by the project applicants and 
those costs are anticipated to be $150,432 per year for up to three years, and  
 

WHEREAS, The City has entered into a Cost Recovery Agreement to cover all costs 
associated with staff and consultant work related to their applications, and 
 

WHEREAS, There is no fiscal impact to the General Fund for entering into a 
Reimbursement Agreement with the United States Fish and Wildlife Service because the project 
applicants and developer are responsible for all costs associated with processing the 
Environmental Impact Report and development applications pursuant to the Cost Recovery 
Agreement;  
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves a Reimbursement 
Agreement with the United States Fish and Wildlife Service, attached as Exhibit 1, and 
authorizes the City Manager to execute the Agreement. 
 

* * * * * * * * * * * 



Resolution 2014- ______ 
Page 2 
 
 

The foregoing Resolution 2014- __________ was adopted by the Tracy City Council on 
the 2nd day of September 2014, by the following vote: 
 
AYES:   COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN:  COUNCIL MEMBERS: 

 
 
       __________________________ 
       MAYOR 
ATTEST: 
 
__________________________ 
CITY CLERK 
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USFWS Office: California/Nevada Fish and Wildlife Office  

Project Title: Technical Review and Consultation Services for the Tracy Hills Project, Tracy, 
California 

Amount: Lump Sum not to exceed $[amount] (See Exhibit A) 
Term of Agreement:  September 2, 2014 to June 30, 2017  
USFWS Point of Contact:  [Mike Fris]  
City of Tracy Point of Contact Business:  [Jessica Contreras] 
City of Tracy Point of Contact Project:  [Bill Dean] 
 

REIMBURSEMENT AGREEMENT  

This Reimbursement Agreement ("Agreement") with effective date of September 2, 2014 
("Effective Date") is entered into between the U.S. Fish and Wildlife Service ("USFWS")  
and City of Tracy ("City"). USFWS and City are collectively referred to as the "Parties."  

Authorities: The financial authorities to enter into this Agreement are the Appropriations Act 
for the Department of the Interior and Related Agencies, 1999 and the Appropriations Act 
for the Department of the Interior and Related Agencies, 2000 (Public Law 106-113).  

RECITALS 

WHEREAS, City has an interest in developing the Tracy Hills Project (“Project”);  

WHEREAS, City has need for the provision of technical review and consultation services 
related to the Endangered Species Act ("ESA") and other areas as applicable, including 
without limitation the Migratory Bird Treaty Act ("MBTA"), the Fish and Wildlife Coordination 
Act ("FWCA"), the National Environmental Policy Act ("NEPA"), for which USFWS has 
responsibilities;  

WHEREAS, USFWS will need to provide more focused and predictable USFWS staffing to 
these priority Projects to enable the Parties to fully consider and address the ESA section 7, 
MBTA, FWCA, and NEPA;  

WHEREAS, Supplemental resources are necessary in order for USFWS to provide the level 
of technical review and consultation services required for the Projects and City is willing to 
provide appropriate supplemental funding for this purpose; and  

WHEREAS, the Parties wish to define the services to be provided by the USFWS, establish 
the level of supplemental funding needed by USFWS, and identify the responsibilities and 
procedures of the Parties with respect to this Agreement.  

THEREFORE, THE PARTIES HERETO, in consideration of the premises and of the mutual 
covenants and agreements herein contained, undertake and agree as follows:  

sandrae
Typewritten Text
Exhibit 1



2575/016909-0137 
5836719.5 a08/27/14 -2-  
 

I. USFWS Responsibilities and Commitments  

A. USFWS Staffing  

1. USFWS shall provide technical review and consultation services for 
the Projects by supplementing existing staff, redirecting existing staff, 
or adjusting priorities for coordination and review so that qualified 
project specialists and other appropriate personnel are available to 
assist with these Projects in a prudent and timely manner that meets 
the Projects’ scheduling needs.  

2. All USFWS staff (including any of its contractors, sub-contractors or 
agents) on the Projects, shall be qualified and experienced.  

3. USFWS shall designate a primary "Point of Contact" ("POC") for 
coordination with City related to the management of this Agreement.  
The POC shall be responsible for providing updates and any other 
requested information on USFWS's activities and expenditures as 
specified in this Agreement.  In addition, the POC will be City’s initial 
contact for resolution of issues that may arise in the course of the 
work.  

B. USFWS Consultation and Review  

USFWS shall use the funds, advanced by City under this Agreement to 
defray the costs incurred by USFWS and to reimburse reasonable and 
documented expenses in accordance with the cost estimates and 
requirements contained in Exhibit A in order to:  

1. Provide consultation and review of the Projects pursuant to Section 7 
of the ESA, FWCA, NEPA, and the MBTA.  

2. Cooperate with other Federal, State, and local agencies in the 
concurrent and proactive review of the Projects, including proposed 
mitigation, and facilitate timely decisions on any concurrences, 
permits, licenses, approvals, opinions, or recommendations, as 
required.  

3. Maintain accurate and complete records in support of USFWS's 
activities and costs related to the Projects, in accordance with 
generally recognized accounting principles and practices.  

4. Provide quarterly progress reports to City describing the work activities 
and work hours incurred by USFWS in performing work on the 
Projects in a form and format requested by City and as described in 
Section VI.B.  
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II. City Responsibilities and Commitments  

A. Within 30 days following receipt of a detailed and undisputed invoice from 
USFWS, City shall advance funds to USFWS, to enable USFWS to provide 
personnel and cover its documented direct and indirect costs associated with 
the Projects as permitted in Exhibit A.  

B. Provide mutually agreed-upon information and timely responses to requests, 
for any supplemental information mutually-determined to be necessary, to 
enable the USFWS to conduct a thorough review of the Projects for the 
completion of the ESA section 7 consultation, NEPA review, FWCA-related 
comments on the Projects’ permits, and any MBTA compliance agreement 
associated with the Projects’ impacts to other species and habitats.  

C. City shall designate a primary "Point of Contact" ("POC") for coordination with 
USFWS related to the management of this Agreement.  The POC shall be 
responsible for providing updates and any other requested information on 
City’s activities as specified in this Agreement.  In addition, the POC will be 
USFWS's initial contact for resolution of issues that may arise in the course of 
the work.  

D. If necessary, be available for site visits, conference calls, or meetings.  

III. Term and Termination of Agreement  

A. The term for this Agreement is from September 2, 2014 through June 30, 
2017, unless terminated earlier as set forth herein.  

B. To the extent it is deemed necessary and appropriate, this Agreement may 
be extended, but only by a written instrument signed and dated by both 
Parties.  

C. Either Party, in writing, may terminate this Agreement in whole or in part at 
any time at its convenience before the Agreement expires by providing 15 
days prior written notice.  In the event City terminates this Agreement for its 
convenience, City is responsible for all documented and undisputed costs 
covered by this Agreement that are incurred up to the effective date of 
termination or expiration in accordance with this Agreement.  

IV. Indemnification and Limitation of Liability  

A. Each Party (an "Indemnifying Party") shall indemnify, defend, and hold 
harmless the other Party, its officers, or employees (the "Indemnified Party") 
from and against all claims, costs (including without limitation reasonable 
settlements, reasonable attorneys fees at trial and appeal, and court costs), 
damages, losses, and liabilities (each a "Claim") for or on account of injury, 
bodily or otherwise, or death of third persons, or for damages to or 
destruction of property, resulting from negligent acts or omissions or 
intentional misconduct in connection with the Indemnifying Party's 
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performance of its duties and responsibilities hereunder, except to the extent 
that any Claims are caused by the negligent acts or omissions or intentional 
misconduct on the part of the Indemnified Party.  

B. Notwithstanding the foregoing paragraph, in no event shall either Party be 
liable to the other Party for any lost or prospective profits or any other special, 
punitive, exemplary, consequential, incidental, or indirect losses or damages 
(in tort, contract or otherwise) arising under this Agreement, whether or not 
arising from such Party's sole, joint, or concurrent negligence.  

V. Issue Resolution  

Any issues related to this Agreement that are not readily resolved at the staff or 
project manager level may promptly be referred to the supervisory level for 
resolution.  Any issues that cannot be resolved at the supervisory level will be 
referred to management for resolution.  Issue resolution may be initiated on request 
of either Party. Both City and the USFWS are responsible for ensuring timely 
elevation and resolution of issues.  

VI. Issues related to the Cost Estimate, Invoicing, Payment, Audit, Changes, and 
Confidentiality.  

A. The $451,296 estimate contained in Exhibit A ("Estimate"), which is 
incorporated herein by reference, reflects USFWS's estimate of the total 
dollars USFWS will expend in performing the work on the Projects through 
June 30, 2017.  Should USFWS believe that it will exceed this estimate, 
USFWS shall provide a revised good faith estimate, in writing, which City 
shall, in whole or in part, and at its sole discretion, either approve or 
disapprove.  USFWS shall not exceed the Estimate without first receiving 
written approval from City.  

B. Upon signature by both Parties to this Agreement, USFWS will invoice City 
for the initial amount of $150,432 to cover USFWS's estimated costs through 
December 31, 2015, and City will remit payment within 30 days of receiving 
the invoice.  Thereafter, USFWS shall invoice City as necessary to fund the 
services provided by USFWS pursuant to this Agreement.  City will make 
payment to Contractor within 30 days of receipt of an accurate and 
undisputed invoice.  City acknowledges that it will pre-pay USFWS for its 
services under this Agreement provided that USFWS shall provide quarterly 
progress reports documenting the services performed in as much detail as 
deemed necessary by City.  The quarterly progress reports shall include, 
without limitation: (1) the name, position, and field location of each USFWS 
employee working on the Projects; (2) hours worked per day in increments of 
quarter hours, along with the days worked per month; and (3) a detailed 
description of the specific services performed.  USFWS shall itemize any 
taxes being paid, if any, by City.  USFWS agrees that it shall only be paid for 
work performed in accordance with this Agreement and will refund any 
payments made by City in the event the USFWS is paid for services not 
performed in accordance with this Agreement.   
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C. All invoices shall contain the number of this Agreement and, when requested 
by City, copies of supporting documentation.  Proof of work will be provided 
through quarterly progress reports supplied in accordance with section 1.B.4 
and VI.B.  Invoices and progress reports shall be addressed and mailed to:  

City of Tracy  
Attn: Jessica Contreras 
333 Civic Center Plaza 
Tracy, California  95376 
[209-831-6420] 
[jessica.contreras@ci.tracy.ca.us] 

D. The check made payable to the U.S. Fish and Wildlife Service 
and be mailed to: 

 U.S. Fish and Wildlife Service 
Pacific Southwest Region 
Attn: [Mike Fris]  
[2800 Cottage Way, Sacramento, CA 95825]  
[916-414-6475] 
[Michael_Fris@fws.gov] 

E. Within 45 days following completion of USFWS's work on the Projects or 
termination or expiration of this Agreement, whichever comes first, USFWS 
shall make a full accounting to City showing the costs for performing the work 
specified in this Agreement.  USFWS shall either remit to City any 
unexpended balance of the amount(s) advanced by City, or submit an invoice 
to City for any allowable costs in excess of the deposits in the Projects’ 
account.  

F. City, or its audit representatives, including independent accounting and audit 
firms, shall have the right, but not the obligation, at any reasonable time or 
times to examine, audit and reproduce the records, invoices and their source 
documents which serve as the basis for USFWS's costs related to the 
Projects.  Such documents shall be available for three (3) years after 
expiration or termination of this Agreement.  

G. Any proposed change to the scope of work defined in this Agreement must be 
in writing and signed by the Parties ("Change Order").  Any approved Change 
Order, it shall be incorporated into the Agreement and will specify any 
increases or reductions to the scope of work, pricing, and timeframes.  

H. USFWS shall not disclose any data or information provided to USFWS by 
City that is marked "CONFIDENTIAL", except as required by law.  USFWS 
shall keep such confidential information in strict confidence and not use the 
information for any purpose whatsoever other than to perform its work under 
this Agreement.  The confidentiality obligations of this paragraph shall not 
apply to City confidential information that:  (a) is or becomes publicly known 
or available other than by the Contractor's act or fault or the Contractor's 
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breach of this Section VI; (b) is rightly received by the Contractor from a third 
party who was authorized to disclose such information; (c) is proven by 
written evidence to have been independently developed by the Contractor; or 
(d) is approved for disclosure by written authorization from City.  

VII. Projects Coordinators  

City and the USFWS designate the following individuals as principal contacts for the 
work outlined in this Agreement:  
 

 
City of Tracy Point of Contact 
[Bill Dean] 
City of Tracy 
333 Civic Center Plaza 
Tracy, California  95376 
Phone: 209-831-6427 
Fax: 209-831-6439 

 

USFWS Point of Contact 
[Integral to Provide NAME] 
California/Nevada Fish and 
Wildlife Office 
U.S. Fish and Wildlife Service 
[ Integral to Provide ADDRESS] 
[Integral to Provide PHONE/FAX] 
 

 

VIII. Commitment to Regulatory Compliance  

This Agreement is intended solely to support the capacity and efficiency of the 
Parties in complying with the NEPA of 1969 (as amended), the ESA of 1973 (as 
amended), the FWCA of 1958 (as amended), Executive Order 11514, Protection and 
Enhancement of Environmental Quality (March 5, 1970, as amended by Executive 
Order 11991, May 24,1977), MBTA and FWCA. In no way shall it be construed or 
implied that either City or the USFWS, by entering in this Agreement, are intending 
to abrogate their obligation and duty to comply with these laws and regulations or 
that this Agreement will affect specific outcomes or determinations related to these 
regulations.  

IX. Miscellaneous Provisions  

A. This Agreement and any attachments and other documents specifically 
referred to herein constitute the entire agreement between the Parties with 
respect to the subject matter hereof, supersede any and all other prior 
agreements, understandings or other arrangements between the Parties with 
respect to said subject matter, and can be amended, supplemented or 
changed only by written instrument signed by both Parties.  

B. Nothing in this Agreement shall be construed as creating any partnership, 
fiduciary relationship. agency or joint venture, or other business venture, nor 
joint or several liability amongst the Parties.  

C. Headings in the Agreement are for convenience and reference only and shall 
not be used to construe its provisions.  
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D. No third party beneficiary is intended by, or shall be interpreted from, the 
terms and conditions of this Agreement.  

E. To the extent that any provision of this Agreement is determined to be invalid 
or unenforceable under applicable provisions of Law, such provision, to the 
extent that it is invalid or unenforceable, shall be deemed void ab initio, and 
the remaining obligations imposed by the provisions of this Agreement shall 
be fully enforceable as if such invalid or unenforceable provision had not 
been included herein.  

F. This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original, but all of which together shall constitute 
one and the same instrument.  

G. This Agreement shall be governed by the laws of the State of California.  

X. Signatures  

By signature below, the Parties hereto agree that all terms and conditions of this 
Agreement shall be in full force and effect as of the Effective Date.  

City of Tracy   

By:   
  

 

U.S. Fish and Wildlife Service 

By:   
  

 

Date:    Date:    

 



   
 

EXHIBIT A 

 

Project Title: Technical Review & Consultation Services for the Tracy Hills Project, 

Tracy, California 

 

Point of Contact:   Mike Fris, Assistant Regional Director, USFWS Pacific Southwest Region 

 

Term of Agreement: September 2014- June 30, 2017 

 

 

Scope of Work and Budget 

 

USFWS Responsibilities and Commitments  

 

USFWS shall use the funds, advanced by City under this Agreement to defray the costs incurred 

by USFWS and to reimburse reasonable and documented in order to: 

a) Provide consultation and review of the Project pursuant to Section 7 of the ESA, FWCA, 

NEPA, and the MBTA. 

b) Cooperate with other Federal, State, and local agencies in the concurrent and proactive 

review of the Projects, including proposed mitigation, and facilitate timely decisions on 

any concurrences, permits, licenses, approvals, opinions, or recommendations, as 

required. 

c) Maintain accurate and complete records in support of USFWS’s activities and costs 

related to the Project, in accordance with generally recognized accounting principles and 

practices. 

d) Provide quarterly progress reports to City describing the work activities and work hours 

incurred by USFWS in performing work on the Projects in a form and format requested 

by City and as described in Section VI.B. 

 

Budget 

 

1. The total dollars USFWS will expend in performing the work on the Project(s) through 

June 30, 2017 shall be $451,296.00.   

2. Upon signature by both Parties to this Agreement, USFWS will invoice City for the 

initial amount of $150,432.00 to cover USFWS's estimated costs through December 31, 

2015, and City will remit payment within 30 days of receiving the invoice.   

3. Thereafter, USFWS shall invoice City as necessary to fund the services provided by 

USFWS pursuant to this Agreement.   

 



September 2, 2014 
 

AGENDA ITEM 1.F
 

REQUEST 
 

APPROVAL OF A GENERAL SERVICES AGREEMENT, NOT TO EXCEED $240,000, 
WITH ADVANCED BUILDING CLEANERS, INC., FOR SERVICES REQUIRED FOR 
STREET, ALLEY, AND PARKING LOT SWEEPING; AUTHORIZE THE CITY 
MANAGER TO EXECUTE EXTENSIONS AND ANY MINOR AMENDMENTS 
ASSOCIATED WITH THIS AGREEMENT FOR ADMINISTRATIVE EFFICIENCY; AND 
AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT  

 
EXECUTIVE SUMMARY 
 

Council authorization is requested for a General Services Agreement with Advanced 
Building Cleaners, Inc. to provide street, alley, and parking lot sweeping.  The City 
currently has a total annual estimated 12,800 curb miles to be swept which include 
alleys and parking lots. The Agreement is for September 16, 2014 through September 
30, 2015 with the option to extend the Agreement for five additional one year terms.  
Advanced Building Cleaners, Inc. is the City’s current Contractor for street, alley, and 
parking lot sweeping. 

 
DISCUSSION 
 

Street sweeping services are performed throughout the City to maintain clean streets, 
alleys, and parking lots, and reduce debris entering the City’s storm drain system. 
Sweeping is completed every two weeks on all City streets, with the exception of the 
downtown business district which is swept twice a week. Selected City paved alleys and 
parking lots are swept on a monthly basis.   
 
A “Notice Inviting Bids” for street sweeping was published on July 25, 2014 and August 
1, 2014. Bid packages were sent to ten street sweeping contractors. Two bids were 
received and are summarized as follows: 
 

Contractor     Cost Per Mile 
 

 Advanced Building Cleaners, Inc.  $18.45 per curb mile 
 Contract Sweeping Services   $20.63 per curb mile 
  
The low bid was submitted by Advanced Building Cleaners, Inc. Staff recommends that 
the General Services Agreement for street, alley, and parking lot sweeping be awarded 
to Advanced Building Cleaners, Inc. of Modesto, California. Upon approval, the initial 
term of the Agreement will be from September 16, 2014 through September 30, 2015.  
In the event that the City determines the Contractor has satisfactorily performed all 
requirements in this Agreement, the City may extend the Agreement for five additional 
one year terms.   
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STRATEGIC PLAN 
 

This agenda item supports the organizational efficiency strategic plan and specifically 
implements the following goal: 

 

 Goal 3:  Ensure systems are in place to meet the City’s service delivery needs 
 
FISCAL IMPACT 
 

Adequate funding is available in the Fiscal Year 2014/15 Operating Budget for street 
sweeping services.  This Agreement has a not to exceed amount of $240,000.   

 
RECOMMENDATION 
 

That the City Council, by resolution, approve a General Services Agreement with 
Advanced Building Cleaners, Inc. for services required for street, alley, and parking lot 
sweeping; authorize the City Manager to execute extensions and any minor 
amendments associated with this Agreement for administrative efficiencies; and 
authorize the Mayor to execute the Agreement. 
 

Prepared by:  Connie Vieira, Management Analyst I, Public Works Department 
 
Reviewed by:  Robert Gravelle, Public Works Superintendent 

David Ferguson, Public Works Director 
 
Approved by:  Maria A. Hurtado, Assistant City Manager 

Troy Brown, City Manager 
 
 
ATTACHMENTS   

 
Attachment A – General Services Agreement 



Attachment A 

CITY OF TRACY 

GENERAL SERVICES AGREEMENT 

STREET, ALLEY, AND PARKING LOT SWEEPING 
 
This General Services Agreement (“Agreement”) is entered into between the City of 
Tracy, a municipal corporation (“City”), and Advanced Building Cleaners, Inc., a 
California corporation (“Contractor”). 
 
RECITALS 
 
A. On July 25, 2014 and August 1, 2014, City published a Request for Bids for Street, 

Alley, and Parking Lot Sweeping (hereinafter “Project”). 
 

B. On August 4, 2014, Contractor submitted its bid for the Project to the City. 
 
C. The City has determined that the Contractor’s bid was the lowest responsible bid.  

Therefore, it is advantageous and in the best interest of the City to enter into the 
Agreement hereinafter set forth. 

 
D.  On September 2, 2014, the City Council authorized the execution of this Agreement, 

pursuant to Resolution No. 2014-____. 
 
NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 

 

1. SCOPE OF SERVICES. Contractor shall perform the services described in Exhibit 
“A” attached and incorporated by reference.  The services shall be performed by, 
or under the direct supervision of, Contractor’s Authorized Representative:  Ronald 
F. Richardson.  Contractor shall not replace its Authorized Representative, nor 
shall Contractor replace any of the personnel listed in Exhibit “A,” nor shall 
Contractor use any subcontractors, without City’s prior written consent. 

 
2. TIME OF PERFORMANCE. Time is of the essence in the performance of services 

under this Agreement and the timing requirements set forth shall be strictly 
adhered to unless otherwise modified in writing in accordance with this Agreement.  
Contractor shall begin performance, and shall complete all required services no 
later than the dates set forth in Exhibit “A.”  Any services for which times for 
performance are not specified in this Agreement shall be started and completed by 
Contractor in a reasonably prompt and timely manner based upon the 
circumstances and direction communicated to the Contractor.  Contractor shall 
submit all requests for extensions of time to the City in writing no later than ten 
days after the start of the condition which purportedly caused the delay, and not 
later than the date on which performance is due.  City shall grant or deny such 
requests at its sole discretion. 

 
3. INDEPENDENT CONTRACTOR STATUS.  Contractor is an independent 

contractor and is solely responsible for all acts of its employees or agents, 
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including any negligent acts or omissions.  Contractor is not City’s employee and 
Contractor shall have no authority, express or implied, to act on behalf of the City 
as an agent, or to bind the City to any obligation, unless the City provides prior 
written authorization to Contractor.  Contractor is free to work for other entities 
while under contract with the City.  Contractor, and its agents or employees, are 
not entitled to City benefits. 

 
4. CONFLICTS OF INTEREST.  Contractor (including its employees or agents) shall 

not maintain or acquire any direct or indirect interest that conflicts with the 
performance of this Agreement. If Contractor maintains or acquires such a 
conflicting interest, City may terminate any contract (including this Agreement) 
involving Contractor’s conflicting interest. 

 
5. COMPENSATION. 

5.1 General.  For services performed by Contractor under this Agreement, City 
shall pay Contractor on a time and expense basis, $18.45 per curb mile. 
For emergency callout services, the City shall pay the Contractor a flat rate 
of $125 per hour for emergency callouts with a four hour minimum.  
Contractor’s fee for this Agreement is Not to Exceed $240,000.  
Contractor’s billing rates shall cover all costs and expenses for Contractor’s 
performance of this Agreement.  No work shall be performed by Contractor 
in excess of the Not to Exceed amount without City’s prior written approval. 

5.2 Invoices.  Contractor shall submit monthly invoices to the City describing 
the services performed, including times, dates, and names of persons 
performing the service. 

5.3 Payment.  Within 30 days after the City’s receipt of invoice, City shall make 
payment to the Contractor based upon the services described on the 
invoice and approved by the City. 

 
6. TERMINATION.  The City may terminate this Agreement by giving ten days written 

notice to Contractor.  Upon termination, Contractor shall give the City all original 
documents, including preliminary drafts and supporting documents, prepared by 
Contractor for this Agreement.  The City shall pay Contractor for all services 
satisfactorily performed in accordance with this Agreement, up to the date notice is 
given.  

 
7. OWNERSHIP OF WORK.  All original documents prepared by Contractor for this 

Agreement, whether complete or in progress, are the property of the City, and 
shall be given to the City at the completion of Contractor’s services, or upon 
demand from the City.  No such documents shall be revealed or made available by 
Contractor to any third party without City’s prior written consent.  

 
8. INDEMNIFICATION.  Contractor shall, to the fullest extent permitted by law, 

indemnify, defend (with independent counsel approved by the City), and hold 
harmless the City from and against any claims arising out of Contractor’s 
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performance or failure to comply with obligations under this Agreement, except to 
the extent caused by the sole, active negligence or willful misconduct of the City.  

 
In this section, “City” means the City, its officials, officers, agents, employees and 
volunteers; “Contractor” means the Contractor, its employees, agents and 
subcontractors; “Claims” includes claims, demands, actions, losses, damages, 
injuries, and liability, direct or indirect (including any and all related costs and 
expenses in connection therein) and any allegations of these; and “Arising out of” 
includes “pertaining to” and “relating to”. 

 
The provisions of this section survive completion of the services or the termination 
of this Agreement, and are not limited by the provisions of Section 10 relating to 
insurance.  

 
9. BUSINESS LICENSE.  Before beginning any work under this Agreement, 

Contractor shall obtain a City of Tracy Business License. 
 
10. INSURANCE.  Contractor must comply with all the insurance requirements set 

forth in Exhibit “A”. 
 

11. ASSIGNMENT AND DELEGATION.  This Agreement and any portion thereof shall 
not be assigned or transferred, nor shall any of the Contractor’s duties be 
delegated, without the City’s written consent.  Any attempt to assign or delegate 
this Agreement without the City’s written consent shall be void and of no effect.  
City’s consent to one assignment shall not be deemed to be a consent to any 
subsequent assignment.  

 
12. MISCELLANEOUS. 

12.1 Notices.  All notices, demands, or other communications which this 
Agreement contemplates or authorizes shall be in writing and shall be 
personally delivered or mailed to the other party as follows:  

 
To City:      To Contractor: 
Public Works Department   Advanced Building Cleaners, Inc. 
520 Tracy Boulevard    P.O. Box 3600 
Tracy, CA 95376    Modesto, CA 95352 
 
With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 
 

Communications shall be deemed to have been given and received on the 
first to occur of: (1) actual receipt at the address designated above, or (2) 
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three working days following the deposit in the United States Mail of 
registered or certified mail, sent to the address designated above.  

 
12.2 Modifications.  This Agreement may not be modified orally or in any 

manner other than by an agreement in writing signed by both parties.  
 
12.3 Waivers.  Waiver of a breach or default under this Agreement shall not 

constitute a continuing waiver or a waiver of a subsequent breach of the 
same or any other provision of this Agreement. 

 
12.4 Severability.  If a term of this Agreement is held invalid by a court of 

competent jurisdiction, the Agreement shall be construed as not containing 
that term, and the remainder of this Agreement shall remain in effect. 

 
12.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of 

the Agreement shall be governed by and construed under the laws of the 
State of California.  Any suit, claim, or legal proceeding of any kind related 
to this Agreement shall be filed and heard in a court of competent 
jurisdiction in the County of San Joaquin. 

 
12.6 Entire Agreement.  This Agreement comprises the entire integrated 

understanding between the parties concerning the services to be 
performed.  This Agreement supersedes all prior negotiations, 
representations or agreements. 

 
12.7 Compliance with the Law.  Contractor shall comply with all local, state, 

and federal laws, whether or not those laws are expressly stated in this 
Agreement. 

 
12.8 Standard of Care.  Unless otherwise specified in this Agreement, the 

standard of care applicable to Contractor’s services will be the degree of 
skill and diligence ordinarily used by reputable providers performing in the 
same or similar time and locality, and under the same or similar 
circumstances. 

 
13. IMPROVEMENT SECURITY.  Concurrently with the execution of this Agreement 

by the Contractor, and before beginning any Work, the Contractor shall furnish 
improvement security, in a form substantially the same as that set forth in the 
attached Exhibit, or in an alternate form authorized by state law and approved by 
the City, in the following amounts: 

 
13.1 Labor and Material. Security in the amount of 100 % of the “Not to 

Exceed” amount of the Agreement, described in section 5.1., to secure 
payment by the Provider to laborers and materialmen (until the date on 
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which claims are required to be made by laborers and materialmen 
pursuant to law). 

 
13.2 Warranty. Security in the amount of 10 % of the “Not to Exceed” amount of 

the Agreement, described in section 5.1., to secure faithful performance of 
this Agreement (from the date on which the City Council accepts the Work 
as complete until one year thereafter). 

 

14. WARRANTY PERIOD.  Contractor shall warrant the quality of the Work, for a 
period of one year after acceptance of the Work by the City Council.  If during the 
one year warranty period any portion of the Work is determined by the City 
Representative to be defective as a result of an obligation of the Contractor under 
this Agreement, the Contractor shall be in default. 

 
SIGNATURES.  The individuals executing this Agreement represent and warrant that 
they have the right, power, legal capacity and authority to enter into and to execute this 
Agreement on behalf of the respective legal entities of the Contractor and the City.  This 
Agreement shall inure to the benefit of and be binding upon the parties and their 
respective successors and assigns. 
 
The parties agree to the full performance of the terms set forth here. 
 

City of Tracy     Advanced Building Cleaners, Inc. 
 
__________________________   __________________________ 
By: Brent H. Ives     By:    Ronald F. Richardson 
Title: Mayor      Title: President 
Date: _____________________   Date: ______________________  

       
Attest:                   
 
__________________________   __________________________ 
By: Carole Fleischmann    By:    Ronald F. Richardson  
Title: Interim City Clerk    Title: Chief Financial Officer 
Date: _____________________   Date: ______________________ 

      Fed. Employer ID No. 942846067 
Approved As To Form: 
 
__________________________ 
By: Daniel G. Sodergren 
Title: City Attorney 
Date: _____________________ 
 
 
Exhibit A: Specifications for Street, Alley, and Parking Lot Sweeping 
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EXHIBIT “A” 

 
SPECIFICATIONS 

 

FOR 
 

STREET, ALLEY, AND PARKING LOT SWEEPING 
 

FOR 
 

CITY OF TRACY 
 

SAN JOAQUIN COUNTY, CALIFORNIA 
 
 

1.  STREET AND PARKING LOT SWEEPING 
 
The Contractor will use and furnish at the Contractor’s expense all labor, equipment, and 
materials necessary for the satisfactory performance of the street sweeping and parking lot 
sweeping work set forth herein.  After sweeping, curbs and gutters must be left in a clean 
condition, free of litter and debris. The sweeping will include as many passes as necessary to 
leave the street in a clean condition.  Contractor must maintain a log which indicates dates, 
times, streets, and miles swept. The log must be available for inspection upon request by the 
Public Works Superintendent or his/her designee. 
 
A. Schedule 
 

The sweeping schedule (including dates and times) to be utilized for residential and 
commercial streets, alleys, and parking lots will be provided by the Public Works 
Department.  Any subsequent deviations from this route and schedule must be 
approved by the Public Works Superintendent.  If deviations from the schedule are 
approved, the Contractor will be responsible for notifying individual households that are 
affected IN WRITING at least 15 days (and no more than 30 days) prior to beginning the 
new schedule.  All street sweeping will be performed as follows: 

 
1. Residential and Commercial Streets 

 
All residential and commercial streets, including any center or median strips 
therein, will be swept along the curb every two weeks or as agreed between the 
City and the Contractor.  Residential streets will be swept between the hours of 
7:00 a.m. and 5:00 p.m.  Commercial streets will be swept between the hours of 
5:00 a.m. and 8:00 p.m. 
 
Exceptions: 
 
The following downtown commercial streets will be swept twice per week 
(Mondays and Fridays from 5:30 a.m. to 6:30 a.m.): 
 
 Tenth Street (Parker Avenue to E Street) 
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 Central Avenue (Eleventh Street to Sixth Street) 
 Sixth Street (C Street to D Street) 
 Sixth Street Plaza 

2. Alleys 
 

 All City owned paved alleys must be swept on a monthly basis.  Those alleys not 
having curbs must be swept along the edge of the pavement. 

 
3.  Intersections 
 
 The following intersections must be swept on a monthly basis: 
 

Tracy Boulevard/Clover Road Eleventh Street/East Street 
Tracy Boulevard/Grant Line Road Eleventh Street/MacArthur Drive 
Tracy Boulevard/Eleventh Street Grant Line Road/Naglee Road 
Tracy Boulevard/Schulte Road Grant Line Road/Corral Hollow Road 
Tracy Boulevard/Central Avenue Grant Line Road/Lincoln Boulevard 
Tracy Boulevard/Valpico Road Grant Line Road/Holly Drive 
Eleventh Street/Lammers Road Grant Line road/MacArthur Drive 
Eleventh Street/Corral Hollow Road Corral Hollow Road/Schulte Road 
Eleventh Street/Lincoln Boulevard Corral Hollow Road/Byron Road 
Eleventh Street/Central Avenue Central Ave/Sixth Street Plaza  

 
4. Parking Lots 

 
The following City parking lots must be swept on a monthly basis: 
 

Downtown (adjacent to Tracy Inn) Tracy Ball Park 
Downtown (adjacent to Delta Disposal) Tracy Sports Complex 
Downtown (9th Street and B Street) Tracy Library 
Sixth Street (East and West) Community Center 
Lincoln Park City Hall 
Dr. Powers Park Police Department 
El Pescadero Park Park and Ride Lot (Naglee Road) 
Plascencia Fields (upper and lower) Legacy Fields  

 
Sweeping will normally be performed on the perimeter of the parking lot, but 
additional sweeping on the interior of the parking lot must be completed as 
needed or as requested.  Sweeping must be done after the normal operating 
hours of the facility so that no vehicles remain in the parking lot at the time 
sweeping is done.  In the case of parks in residential neighborhoods, sweeping 
must be done at such time as to avoid noise complaints from adjacent residents.  
Sweeping days and times for all parking lots will be approved by the Public 
Works Superintendent or his/her designee. 
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5. Emergency Callouts 

 
The Contractor must provide a 24-hour telephone number and/or list of 
employees, including telephone numbers and pager numbers, who are available 
for 24-hour emergency callout service.  Compensation for emergency callouts 
will be on an hourly basis according to the rates listed in the Schedule of Prices.  
The Contractor must respond within two hours of an emergency callout. 

 
6. Holidays 

 
If sweeping is not to be performed on certain holidays, the Contractor must be 
able to sweep the missed streets on the next business day.  City must be 
advised in advance of holidays to be observed by Contractor. 

 
7. Delays in Sweeping Schedule 

 
In the event of inclement weather, the Contractor will not be required to perform 
either the regular sweeping schedule or a makeup schedule.  The Contractor 
will, if requested by the Public Works Superintendent, sweep any streets which 
become littered with storm debris.  In the event of a mechanical breakdown, 
service will be provided by the Contractor, with sufficient backup equipment. The 
Contractor must have at least two sweepers available for immediate use on a 24-
hour basis. 

 
B. Estimated Miles to be Swept 
 

The total annual estimated curb miles to be swept are 12,800.  This includes alleys and 
parking lots.  Curb mileage is calculated according to actual miles swept and not 
machine odometer readings. 
 
It is recognized that a need may arise to increase the frequency of sweeping during the 
heavy leaf-fall season and thus increase the total number of curb miles swept or to 
increase callout hours.  In the event that such a need does arise, the Contractor will 
increase the frequency of sweeping as directed by the Public Works Superintendent or 
his/her designee. 
 
Any streets added to the City during the term of the Agreement, either by new 
construction or annexation, will be swept according to the appropriate schedule 
beginning as soon as said streets are officially accepted by the City.  The additional cost 
for sweeping these streets will be based on the per mile cost set forth in the Proposal – 
Schedule of Prices. 
 
Additional parking lots may also be added to the Agreement as requested by the City.  
The additional cost for sweeping these parking lots will be based on the per mile cost 
set forth in the Proposal – Schedule of Prices. 
 
The City additionally reserves the right to reduce the number of curb miles to be swept 
within a given year without incurring an increase in the agreed per mile cost for that 
year. 
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C. Street Sweeping Complaints 
 

The Contractor must investigate any complaints which may concern or involve the 
performance listed in these Specifications. The Contractor will report to the Public 
Works Superintendent or his/her designee, via email, on the following working day as to 
the action or procedure taken with reference to any complaints, and when necessary, 
complete the citizens’ request form which will remain on file in the City offices.  
Care must be taken to avoid damage to existing installations and to all public and private 
property. Any such damage will be repaired at the Contractor's expense and to the 
satisfaction of the City. 

 
D. Disposal of Sweepings 
 

The City will be responsible for the costs associated with the disposal of street sweeper 
waste.  The Contractor will dispose of all refuse collected by hauling the street sweeper 
waste to a legally established refuse disposal site or other site approved by the Public 
Works Superintendent or his/her designee.  Refuse will not be stored on the street but 
will be loaded into trucks or in appropriately placed containers, acceptable to the Public 
Works Superintendent.  If containers are used, they must be dumped upon completion 
of the sweeping cycle. 

 
E. Water 
 

City will provide sufficient water for the street sweeping equipment necessary to comply 
with these Specifications and to assure that the curb and gutter are left in a clean 
condition and the amount of dust during sweeping is in compliance with regulatory laws. 

 
F. Sweepers 
 

All sweepers utilized must be Certified PM10 Efficient.  Sweeper capabilities will be no 
less than four cubic yards capacity.  
 
Attention is directed to the current OSHA Standards. All equipment, tools, and materials 
that are furnished and/or installed as part of this Agreement must meet or exceed the 
aforementioned standards in order to be considered acceptable. 
 
The Contractor will need to have access to a broom–type sweeper in the event 
regenerative air sweepers are not capable of removing heavy debris. 
  
The Contractor will supply all labor, equipment, supplies and appurtenances to fulfill the 
requirements of this work. All equipment used for the performance of this Agreement will 
be heavy duty mechanical broom sweeping and vacuum equipment necessary to 
properly clean streets.  
 
Equipment will be properly maintained both as to condition and appearance so as to 
insure a high level of street sweeping services, and must meet all state regulations and 
requirements.  
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Quality and quantity of the equipment used by the Contractor for the sweeping of streets 
must be sufficient to perform the work required herein, within the hours of work specified 
herein, and an absolute minimum of one primary sweeper will be provided. In the event 
that the primary sweeper or sweeper operator is unable to perform, the Contractor will 
provide another sweeper with competent operator without interruption in service. No 
additional compensation will be provided for supplying another sweeper and/or operator.  
 
All sweepers must be capable of performing to the minimum criteria outlined herein and 
below, and must be maintained both mechanically and visually throughout the term of 
this Agreement with capability to insure scheduled routine maintenance and proper 
adjustment for sweepers.  
 
The Contractor must comply with the United States Department of Transportation 
regulations implementing the Federal Omnibus Transportation Employee Testing Act of 
1991. 
 
Sweepers must be capable of sweeping a minimum eight-foot width as measured from 
the outside edge of the gutter broom in a single pass. Street sweepers must have a 
minimum hopper capacity of four cubic yards. Sweeper must also be equipped with a 
left-gutter broom for median work. Alternative street sweepers may be considered at the 
sole discretion of the Public Works Superintendent or his/her designee. 
 
Sweeping equipment will be equipped with adequate warning devices and lights for safe 
operation and must meet all vehicle operation requirements of the State of California 
Department of Motor Vehicles and the California Highway Patrol. 
 
Machines must be equipped with an adequate water spray-system for dust control. 
 
All street sweepers must be equipped with automatic vehicle location device (vehicle 
location and management system (e.g., GPS)) which will report all street sweeping 
activity to the Contractor and be available for viewing by the Public Works 
Superintendent or his/her designee. 
 
All units must be clearly and prominently marked with the Contractor's name and unit 
number.  
 
The Contractor must keep a sufficient supply of spare parts, including brooms, to ensure 
continuous operation.  
 
Brooms must be replaced periodically and adjusted to ensure maximum efficiency. No 
additional compensation will be made for periodic maintenance or for the replacement of 
parts to the equipment. 
 
All equipment must be properly registered and insured in accordance with state and 
local laws. The Contractor will submit proof of ownership or a signed lease for the 
machinery proposed to be used to perform work under this Agreement. 
 
All units will have the capability of being contacted by their main office with radio or 
paging equipment. 
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G. Sweeper Operation 
 

The sweeper must be operated at a safe speed which will allow for maximum debris 
pick-up.  Speeds should not exceed three to five miles per hour in heavy buildup of 
debris and six to eight miles per hour in light buildup. 
 

H. Storage of Sweeping Equipment and Supplies 
 

The Contractor will be responsible for storage of street sweeping equipment and 
supplies. 

 
2.  SUPERVISION BY PUBLIC WORKS SUPERINTENDENT 
 
Performance of each provision of these Specifications will be under the supervision of the 
Public Works Superintendent or his/her designee. 
 
The Contractor will faithfully and regularly provide service in accordance with these 
Specifications. The work must be done in a prompt, thorough, lawful and workmanlike manner, 
according to the provisions of these Specifications. 
   
The Contractor agrees to comply with all applicable provisions of federal, state, and local laws 
and regulations governing the duties and obligation of businesses and employers. The 
Contractor must comply with regulations of the Federal Highway Administration (FHWA) 
regarding drug and alcohol testing programs. 
 
The Contractor will so conduct its operations as to cause the least possible obstruction and 
inconvenience to public traffic. Sweeping will be accomplished in the same direction as traffic 
flow at all times during sweeping. 
 
Sweeping speed must be adjusted to street and debris condition with a maximum speed of 
eight miles per hour. Contractor will not be compensated for streets swept while vehicle 
exceeds eight miles per hour. 
 
The work performed by the Contractor will include sweeping all areas of the street, including a 
minimum eight-foot width as measured from the outside edge of the gutter broom in a single 
pass as close as practicable to the face of curb, or to the edge of pavement where no curb 
exists, for both street edge curbs on raised medians and all intersection cross-gutters. 
Therefore, a road with a curb on both sides of the street and a curbed median will receive at 
least four passes with sweeping equipment to be considered swept. Noses or ends of curbed 
median areas and curb returns are to be maintained on the same frequency as the median or 
intersection for which they are associated. 
 
Cul-de-sacs, curb returns (radii) and curb bulb-outs, and gutters behind detached curb bulb-
outs of all streets will be swept along their entire length and free of debris on scheduled sweep 
days. Storm drain inlets are to remain free of debris and not collect sweeping debris during 
operations of the curb sweeping process.  
 
The Contractor will remove all loose debris and material normally picked up and removable by a 
fully operational mechanical or vacuum street sweeper. This includes, but is not limited to: 
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sand, gravel, glass, nails, bottles, cans, leaves, silt, mud, and litter. All debris along the 
sweeping path, no matter what quantity, are to be removed from the public right of way and 
properly disposed of. Sweeping will normally consist of a single pass over an area; however, 
the Contractor will make additional passes, or such extra effort as may be required to 
reasonably clean the street.  
 
The Public Works Superintendent, or his/her designee, must be notified immediately of the 
occurrence of unusually heavy debris that cannot be removed by extra effort sweeping. Extra 
effort will be required to remove dirt/silt smear remaining in the swept pathway. Extra effort is 
expected during bad weather. The cost for extra effort is included in the Agreement price, and 
no additional compensation will be given. 
 
The Contractor must immediately remove debris swept onto driveway aprons, sidewalks, and 
access ramps. If debris cannot be removed with mechanical sweeping, the Contractor will 
collect debris manually. The cost for manually removing debris, excepting non-sweepable items 
as defined below, swept from the roadway and onto driveway aprons, sidewalks, and access 
ramps is included in the Agreement price, and no additional compensation will be given. 
 
Non-swept or non-sweepable items such as small tree limbs, palm fronds, rocks, silt, mud, 
trash and debris must be collected and removed by the Contractor from the normal sweeping 
path. Larger obstructions such as tree limbs, construction or landscape contractor debris, must 
be immediately reported to the Public Works Superintendent or his/her designee. 
 
The street sweeper must leave designated areas of sweeping free of dirt, litter, debris, 
obstructions, smears, and visible dust to the maximum extent practicable. If streets do not meet 
maximum extent practicable standards for sweeping on the scheduled sweeping day, the 
Contractor must sweep the deficient street within 48 hours after the normal sweeping day at no 
cost to the City.  The determination of maximum extent practicable will be at the sole discretion 
of the Public Works Superintendent or his/her designee. 
  
The Contractor must immediately notify the Public Works Superintendent or his/her designee, 
when a street or section of streets will be or had been missed during regularly scheduled street 
sweeping. The Contractor will notify the Public Works Superintendent when re-sweeps are 
scheduled. 
 
Dust suppression will be employed during all sweeping operations to comply with all state and 
local regulations for dust control. The sweeping of regularly scheduled routes without the use of 
dust control will result in a 50% reduction in compensation for each day that dust suppression 
was not used.  The Contractor will properly obtain potable water (or water of similar quality) 
used for dust control, and no additional compensation will be allowed therefore.  
 
The City will notify the Contractor of needed corrections and any re-sweeps required following 
complaints received by the City. In the event that the results of a sweep are considered to be 
unsatisfactory by the City, the City will notify the Contractor of the exact location and description 
of deficiency. The Contractor will re-sweep the unsatisfactory area at its sole expense within the 
time limits specified. 
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3.  COMPLIANCE WITH LAWS 
 
The Contractor, its agents, subcontractors and employees, must comply with all laws, 
ordinances, rules and regulations of the State, County, and the City of Tracy, and all governing 
bodies having jurisdiction applying to work done or to be done under these Specifications 
including but not limited to the payment of prevailing wages to any street sweeper operator. 
 
4.  INSURANCE  

 
A.  Throughout the duration of the Agreement, the Contractor must maintain 

comprehensive general liability and property damage insurance or commercial general 
liability insurance, covering all operations of the Contractor, its agents and employees, 
performed in connection with the Agreement including, but not limited to, premises and 
automobile. 

 
B.        The Contractor must maintain the following minimum limits: 

 
  General Liability 
   Combined Single Limit Per Occurrence  $5,000,000 
   General Aggregate     $5,000,000 
 
  Automobile Liability 
   Combined Single Limit Per Occurrence  $5,000,000 
 

Workers’ Compensation Insurance must be maintained as required by the State of 
California and Employer’s Liability Insurance. 

 
C. All insurance companies affording coverage to the Contractor will be required to add the 

City of Tracy as “insured” under the insurance policy for all work performed in 
accordance with these Specifications. 

 
D. All insurance companies affording coverage to the Contractor must be insurance 

organizations authorized by the Insurance Commissioner of the State Department of 
Insurance to transact business of insurance in the State of California. 

 
E. All insurance companies affording coverage must provide 30-day written notice to the 

City of Tracy should the policy be canceled before the expiration date.  For the purposes 
of this notice requirement, any material change in the policy prior to the expiration date 
will be considered a cancellation. 

 
F. The Contractor must provide evidence of compliance with the insurance requirements 

listed above by providing a Certificate of Insurance and Endorsements, in a form 
satisfactory to the City Attorney. 

 
G. The Contractor must provide a substitute Certificate of Insurance no later than 30 days 

prior to the policy expiration date.  Failure by the Contractor to provide such a 
substitution and extend the policy expiration date will be considered a default by the 
Contractor and will subject the Contractor to a suspension or termination of work under 
these Specifications. 
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H. Maintenance of insurance by the Contractor as specified in these Specifications will in 

no way be interpreted as relieving the Contractor of any responsibility whatsoever and 
the Contractor must carry, at its own expense, such additional insurance as it deems 
necessary.   
 

I.  All insurance certificates and endorsements which are part of the Agreement with the 
City must be approved by the Public Works Director and City Attorney as to form and 
content. 

 
5.  INDEMNIFICATION OF CITY 
 
The Contractor will indemnify and hold harmless the City and its officers, agents and employees 
against all claims for damages to persons or property arising out of the conduct of the 
Contractor or its employees, agents, subcontractors, or by these Specifications, except only for 
those claims arising from the sole negligence or sole willful conduct of the City, its officers, 
agents, or employees.  The Contractor’s indemnification will include any and all cost, expenses, 
attorney’s fees and liability incurred by the City, its officers, agents, or employees in defending 
against such claims, whether the same proceed to judgment or not.  Further, the Contractor at 
its own expense, will upon written request by the City, defend any such suit or action brought 
against the City, its officers, agents, or employees. 
 
Contractor’s indemnification of City will not be limited by any prior or subsequent declaration by 
the Contractor. 
 

6.  PERFORMANCE BOND 
 
The Contractor must provide the City with a performance bond issued by a corporate surety 
authorized to conduct business as such by the State of California, or other equivalent security 
approved by the City Attorney, naming the City as obligee, in an amount equal to the estimated 
street sweeping charges for a three month period as determined by the Public Works Director.  
Said performance bond or equivalent will be included as part of the Agreement with the City. 
 
7.  LICENSES 

 
The Contractor will do the following: 
 

 Obtain and keep current a City of Tracy Business License. 
 Possess the appropriate State of California driver’s license prior to commencing the 

work. 
 Possess the appropriate manufacturer certification, if necessary. 
 Obtain all applicable permits. 

 
8.  SUBCONTRACTORS 

 
The name, background, and experience of any and every firm to which any work outlined in 
these Specifications is to be subcontracted by the Contractor must be submitted to the Public 
Works Director for his/her approval.  Unless a subcontract is approved in writing by the Public 
Works Director, the Contractor must perform all the work outlined in these Specifications using 
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its own equipment and personnel.  The City will require any such subcontractor to be notified 
that prevailing wages must be paid under the subcontract, and that prior to commencing any 
work under the subcontract, the subcontractor must obtain a payment bond for the full amount 
of the subcontract, which payment bond must be issued by a corporate surety authorized to 
issue such bonds by the State of California.  It must be clearly understood that the Contractor, 
irrespective of any approved subcontract, will be held entirely responsible for the quality and 
quantity of the work done under the terms of the Agreement.  No subcontract to do any work 
outlined in these Specifications is to run longer than the term of the Agreement, and the 
extension or renewal of any such subcontract agreement can only be made with the approval of 
the Public Works Director.  The Agreement will not be assignable in all or part without the 
express written approval of the City. 
 
9.  TERM OF AGREEMENT 

 
The Agreement will be from September 16, 2014 through September 30, 2015.  The City 
retains the option to extend the Agreement period for five additional one-year terms up to a 
maximum of five additional years.  The City may exercise its option to extend Agreement for 
each additional one-year term by providing a 30-day written notice from the City extending the 
Agreement.  The City’s decision to exercise its option will be based upon the Contractor’s past 
performance being satisfactory to the City.  The Contractor’s performance will be reviewed on a 
semi-annual basis.   
 
10. DEFAULT BY CONTRACTOR 

 
The Agreement may be canceled by the City without liability for damage, when in the City’s 
opinion the Contractor is not complying in good faith, is repeatedly charged liquidated damages 
pursuant to Section 15 for violations, has become insolvent, or has assigned or subcontracted 
any part of the work without the City’s consent.  In the event of such cancellation, the 
Contractor will be paid the actual amount due based on unit prices and the quantity of work 
completed at the time of cancellation.  Damages caused to the City by acts of the Contractor 
will be subtracted from this said amount.  The Contractor, in having tendered a proposal, will be 
deemed to have waived any and all claims for damages because of cancellation of the 
Agreement for any such reason.  If the City declares the Agreement canceled for any of the 
above reasons, written notice to that effect will be served upon the Surety.  The Surety will, 
within five business days, assume control and perform the work as successor to the Contractor. 
 
If the Contractor fails to execute the work in the manner at such locations as specified, and 
carry out the intent of the Agreement, a written notice may be served upon the Contractor and 
the Surety on its performance bond or equivalent, as provided in Section 6, demanding 
satisfactory compliance with the Agreement. 
 
If the Contractor or its Surety does not comply with such notice within five business days after 
receiving it, or fails to continue after starting to comply, the City may exclude it from the 
premises and take possession of all material and equipment.  The City may complete the work 
by its own forces, or by letting the unfinished work to another Contractor, or by a combination of 
such methods.  In any event, the cost of completing the work will be charged against the 
Contractor and its Surety and may be deducted from any money due or becoming due from the 
City.  If the sums due under the Agreement are insufficient, the Contractor or Surety msut pay 
to the City, within five business days after the completion, all costs in excess of the sums due. 
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If the Surety assumes any part of the work, it will take the Contractor’s place in all respects for 
that part and will be paid by the City for all work performed by it in accordance with the 
Agreement.  If the Surety assumes the entire Agreement, all money due the Contractor at the 
time of its default will be payable to the Surety as the work progresses, subject to the terms of 
the Agreement. 
 
The provisions of this section will be in addition to all other rights and remedies available to the 
City under law. 
 
11. TERMINATION OF AGREEMENT 
 
The City may terminate the Agreement with a 30 day notice to Contractor at City’s own 
discretion or when conditions encountered during the work make it impossible or impracticable 
to proceed, or when the City is prevented from proceeding with the Agreement by act of God, 
by law, or by official action of a public authority. 
 
12. ANNUAL RATE INCREASES 

 
The Contractor will be entitled to an annual rate adjustment upon each annual anniversary of 
the Agreement, the amount of said increase to be approved by the City.  The base for 
computing the adjustment will be the Consumer Price Index for Urban Wage Earners for the 
San Francisco-Oakland Bay Area published by the U.S. Department of Labor, Bureau of Labor 
Statistics (Index) which is published for the date nearest the date of the commencement of the 
term of this Agreement.  If the Index published nearest the anniversary date (Renewal Index) 
has increased over the Index for the prior year, the rates for the following year will be 
established by multiplying the rates for the current year by a fraction, the numerator of which is 
the Renewal Index and the denominator of which is the index for the preceding year.  In no 
case shall the adjusted rates be less than the initial rates as set forth in the Schedule of Prices.  
The Public Works Director or his/her designee shall calculate the adjusted rate on each 
anniversary date of this Agreement and will provide notice to the Contractor of the new rates. 
 
13. PAYMENT TO CONTRACTOR 

 
Compensation for street sweeping will be based on the actual number of curb miles swept.  
Quantities submitted by the Contractor for payment by the City will be according to the Bid - 
Schedule of Prices.  Callout hours are subject to approval by the Public Works Director or 
his/her designee.  The Schedule of Prices contains the unit prices for the performance of 
services pursuant to the Agreement.  These will remain in effect until modified under the 
provisions of Section 12 of these Specifications. 
 
The Contractor will submit invoices on a monthly basis.  Payment for services rendered per the 
Specifications will be made within 30 days following the month during which services have been 
performed, provided that the specified reports and invoices have been submitted in a timely 
manner. 
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14. LIQUIDATED DAMAGES 

 
Failure of the Contractor to complete the work in accordance with these Specifications will 
result in damages being sustained by the City.  Such damages are, and will continue to be, 
impracticable and extremely difficult to determine. 
 
Following are cause for liquidated damages: 
 

a.  Operation of sweeper without using sufficient water to control dust. 
b.  Operation of sweeper exceeding the stated speed limits for operation. 
c.  Missing scheduled sweeping days without providing prior notice to the Public Works 

Director or his/her designee (excluding inclement weather). 
d.  Any failure or refusal by the Contractor to perform in accordance with the terms of 

this Agreement. 
 
When observed violating the foregoing on the first occurrence, the Contractor will be notified in 
writing by the City.  The Contractor will respond within five business days with a written plan 
stating how compliance will be obtained.  If the Contractor violates the same specification a 
second time, the City will have the right to withhold payment of $500 which is an estimate of 
one times the cost of service which was scheduled for that day.  Each separate violation will 
result in a liquidated damages charge in the amount of $500. 
 
Execution of the Agreement will constitute an agreement between the City and the Contractor 
that the estimates for liquidated damages are reasonable.  Such liquidated damages will not be 
construed as a penalty, and may be deducted from payments due the Contractor during or after 
the billing cycle in which such delay occurs. 
 
15. PROTECTION OF EXISTING PROPERTY 
 
The Contractor will be responsible for the protection of public and private property adjacent to 
the work from damages and must exercise due caution to avoid damage to such property.  The 
Contractor must repair or replace all damaged property as a result of its operations. 
 

 



RESOLUTION ________ 
 

AUTHORIZING APPROVAL OF A GENERAL SERVICES AGREEMENT, NOT TO EXCEED 
$240,000, WITH ADVANCED BUILDING CLEANERS, INC. FOR SERVICES REQUIRED FOR 
STREET, ALLEY, AND PARKING LOT SWEEPING; AUTHORIZING THE CITY MANAGER TO 

EXECUTE EXTENSIONS AND ANY MINOR AMENDMENTS ASSOCIATED WITH THIS 
AGREEMENT FOR ADMINISTRATIVE EFFICIENCY; AND AUTHORIZING THE MAYOR TO 

EXECUTE THE AGREEMENT 
 

WHEREAS, The City of Tracy currently contracts for street, alley, and parking lot 
sweeping with the current contract expiring on September 15, 2014, and 

 
WHEREAS, On July 25, 2014 and August 1, 2014, staff published a Notice Inviting Bids, 

sent bid packages to ten street sweeping contractors, and reviewed all two bids received. 
 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

  
1. The City Council approves a General Services Agreement (GSA) from September 

16, 2014 through September 30, 2015 (with options to extend for five additional one-year 
periods), not to exceed $240,000, with Advanced Building Cleaners, Inc. for services required 
for street, alley, and parking lot sweeping, and 

 
2. The City Council authorizes the City Manager to execute extensions and any minor 

amendments associated with the GSA for administrative efficiency, and 
 

3.  The City Council authorizes the Mayor to execute the GSA. 
 

* * * * * * * * * * * * * 
 

The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 2nd day of September 2014, by the following vote: 
  
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS 
 

_______________________________ 
                 MAYOR 
ATTEST: 
  
____________________________ 
CITY CLERK 



September 2, 2014 
 

AGENDA ITEM 1.G 
 

REQUEST 
 

AUTHORIZATION TO ENTER INTO AN AGREEMENT WITH THE STATE OF 
CALIFORNIA DEPARTMENT OF TRANSPORTATION, RELATED TO THE PORTION 
OF STATE HIGHWAY ROUTE 205 FROM THE WEST CITY LIMITS AT HOLLY DRIVE 
TO THE EAST CITY LIMITS AT MACARTHUR DRIVE, AND AUTHORIZATION FOR 
THE CITY MANAGER TO EXECUTE CURRENT AND ALL FUTURE FREEWAY 
AGREEMENTS, INCLUDING ANY AMENDMENTS TO THOSE AGREEMENTS   

 
EXECUTIVE SUMMARY 
 

The City of Tracy and the State of California entered into a Freeway Agreement on 
November 20, 1962, regarding the portion of the State Highway Route 205 from Corral 
Hollow Road to MacArthur Drive.  This agreement established Caltrans rights with 
regards to the freeway improvements and restricts City’s ability to closing, relocation and 
construction of frontage and other streets which directly impact the State Route 205 
within that portion.  Due to annexation of additional properties the City’s boundaries have 
changed resulting in the need for a new agreement.  The California Department of 
Transportation is requesting that the City enter into a new agreement that will supersede 
the November 20, 1962, agreement. 

 
DISCUSSION 
 

On November 20, 1962, the City of Tracy and the State of California entered into an 
Agreement for the portion of State Highway Route 205 (I-205) between Corral Hollow 
Road and MacArthur Drive within the City boundaries at that time.  The agreement 
required that the City will not close, build, relocate or construct any frontage or local 
street directly impacting or connecting with I-205.  The agreement further allowed that 
funding and construction of freeway projects including the connection points 
(interchange and separation) of the City streets with the highway will be dealt with under 
separate cooperative agreements between the City and Caltrans.  Since 1962, the City 
has annexed additional areas and substantially expanded its boundaries to Lammers 
Road in the west and up to Paradise Road in the east.  As a result, a new agreement 
needs to be executed between the City and Caltrans to reflect the new City boundaries. 
 
The attached Caltrans standard agreement has been signed with other municipalities 
and local agencies.  It is anticipated that Caltrans may initiate new agreements in the 
near future as the City annexes areas and its boundary limits changes.  It is therefore 
recommended that City Council authorize the City Manager to execute such future 
agreements on the City’s behalf. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to Council’s Strategic 
Plans.   

 



Agenda Item 1.G
September 2, 2014 
Page 2 
 
FISCAL IMPACT 
 

This item has no impact to the City’s General Fund. 
 
RECOMMENDATION 
 

That City Council, by resolution, authorize the City Manager to enter into a new Freeway 
Agreement with the State of California (Caltrans) which will supersede the existing 
Freeway Agreement dated November 20, 1962, related to a portion of State Highway 
Route 205, and execute current and all future Freeway Agreements, including any 
amendments to those Agreements. 

 
Prepared by:  Zabih Zaca, Senior Civil Engineer 
 
Reviewed by:  Kul Sharma, Utilities Director 
   Andrew Malik, Development Services Director 
    
Approved by:  Maria A. Hurtado, Assistant City Manager 
 Troy Brown, City Manager 
 
    
ATTACHMENTS 
 
Attachment A –Freeway Agreement 
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RESOLUTION 2014 - ________ 
 

AUTHORIZING ENTERING INTO AN AGREEMENT WITH THE STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION, RELATED TO THE PORTION OF STATE HIGHWAY 
ROUTE 205 FROM THE WEST CITY LIMITS AT HOLLY DRIVE TO THE EAST CITY LIMITS 

AT MACARTHUR DRIVE, AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
CURRENT AND ALL FUTURE FREEWAY AGREEMENTS, INCLUDING ANY AMENDMENTS 

TO THOSE AGREEMENTS 
 

WHEREAS, On November 20, 1962, the City of Tracy and the State of California 
entered into an Agreement for the portion of State Highway Route 205 (I-205) between Corral 
Hollow Road and MacArthur Drive within the City boundaries, and 

 
WHEREAS, Since 1962, the City has annexed additional areas and substantially 

expanded its boundaries to Lammers Road in the west and up to Paradise Road in the east, 
and as a result, a new agreement needs to be executed between the City and Caltrans to reflect 
the new City boundaries, and 

 
WHEREAS, Caltrans may initiate new agreements in the near future as the City annexes 

areas and its boundary limits changes, and 
 
WHEREAS, It is recommended that City Council authorize the City Manager to execute 

such future agreements on the City’s behalf; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council, authorizes the City Manager 
to enter into a new Freeway Agreement with the State of California (Caltrans) which will 
supersede the existing Freeway Agreement dated November 20, 1962, related to a portion of 
State Highway Route 205, and execute current and all future Freeway Agreements, including 
any amendments to those Agreements. 
 

* * * * * * * * * * * 
 

The foregoing Resolution 2014- __________ was adopted by the Tracy City Council on 
the 2nd day of September 2014, by the following vote: 
 
AYES:   COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN:  COUNCIL MEMBERS: 

 
 
       __________________________ 
       MAYOR 
ATTEST: 
 
 
__________________________ 
CITY CLERK 
 



September 2, 2014 
 

AGENDA ITEM 1.H
 
REQUEST 
 

ACCEPTANCE OF THE TRACY BOULEVARD OVERLAY PROJECT – CIP 73130A, 
COMPLETED BY KNIFE RIVER CONSTRUCTION OF STOCKTON, CALIFORNIA, 
AND AUTHORIZATION FOR THE CITY CLERK TO FILE THE NOTICE OF 
COMPLETION 
 

EXECUTIVE SUMMARY 
 

The contractor has completed construction of overlay of the Tracy Boulevard Overlay 
Project between Schulte Road and Steinbeck Way, including the replacement of the 
traffic signal loops on Tracy Boulevard at Central Avenue and at Schulte Road – CIP 
73130A.  Project costs are within the available budget. Staff recommends City Council 
accept the project and authorize the City Clerk to record the Notice of Completion with 
the San Joaquin County Recorder.   
 

DISCUSSION 
 

On December 17, 2013, City Council awarded a construction contract to Knife River 
Construction of Stockton, California, in the amount of $472,690 for the application of 
Rubberized Asphalt Concrete (RAC) overlay on Tracy Boulevard between Schulte Road 
and Steinbeck Way 
 
The scope of work for this project included grinding the existing pavement, removing 
existing striping and pavement markings, replacing traffic signal loop detectors at Central 
Avenue and Schulte Road, patching, paving and repairing distressed pavement 
sections, and adjusting existing manholes, water valves, and survey monuments to 
grade.  
 
One change order totaling $527.29 was issued for the project which included removal 
and replacement of median island curb at the entrance of the Maple Village Shopping 
Center to improve traffic circulation and other minor items encountered during 
construction. 
 
Project construction contract unit prices are based on estimated engineering quantities. 
Actual payment is based on field measured quantities installed by the contractor. 
According to the City’s inspection records, actual field measurement quantities were less 
than the contract quantities in the amount of $7,219.80. These quantities were generally 
in the asphalt concrete tonnage.  These quantities were deducted in accordance with the 
bid unit prices of the contract and are listed as under run quantities. 
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Status of budget and project costs is as follows:   
      
A. Construction Contract Amount      $472,690.00    
B. Approved Change orders    $       527.29 
C.  Under run of Quantities    $   (7,219.80) 
D. Design, Construction Management, Inspection, 
 Testing, permits, ROW & miscellaneous expenses $   56,511.00 
E. Project Management Charges   $   79,995.00 
  

       Total Project Costs     $ 609,723.29   
Budgeted Amount        $ 625,000.00 
  

The project has been completed within the available budget, within the time frame of the 
original contract, per plans, specifications, and City of Tracy standards.  
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

There will be no impact to the General Fund as CIP 73130, is an approved Capital 
Improvement Project with $1,002,100 funding to cover the Street Patch and Overlay 
Improvements.  CIP 73130A is one part of these improvements.  All remaining funds will 
be used on additional street patch improvements. 
 

RECOMMENDATION 
 

That City Council, by resolution, accept construction of the Tracy Boulevard Overlay 
Project - CIP 73130A, between Schulte Road and Steinbeck Way,  as completed by 
Knife River Construction of Stockton, California, and authorize the City Clerk to record 
the Notice of Completion with the San Joaquin County Recorder.  The City Engineer, in 
accordance with the terms of the construction contract, will release the bonds and 
retention payment. 

 
Prepared by:  Paul Verma, Senior Civil Engineer   
 
Reviewed by: Victoria Dion, City Engineer/Assistant Development Services Director 
  Andrew Malik, Development Services Director 
    
Approved by: Maria A. Hurtado, Assistant City Manager  
   Troy Brown, City Manager 
 



RESOLUTION 2014- ______ 
 
ACCEPTING THE TRACY BOULEVARD OVERLAY PROJECT – CIP 73130A, COMPLETED 

BY KNIFE RIVER CONSTRUCTION OF STOCKTON, CALIFORNIA, AND AUTHORIZING 
THE CITY CLERK TO FILE THE NOTICE OF COMPLETION 

 
WHEREAS, On December 17, 2013, City Council awarded a construction contract to 

Knife River Construction of Stockton, California, in the amount of $472,690, for the application 
of Rubberized Asphalt Concrete (RAC) overlay on Tracy Boulevard between Schulte Road and 
Steinbeck Way, and 
 

WHEREAS, The contractor has completed construction of the Tracy Boulevard Overlay 
Project – CIP 73130A, between Schulte Road and Steinbeck Way, including replacement of the 
traffic signal loops on Tracy Boulevard at Central Avenue and at Schulte Road, and 
 

WHEREAS, One change order was received in the amount of $527.29, and 
 

WHEREAS, Status of budget and project costs are estimated as follows: 
 
A. Construction Contract Amount      $ 472,690.00    
B. Approved Change orders    $        527.29 
C.  Under run of Quantities    $    (7,219.80) 
D. Design, Construction Management, Inspection, 
 Testing, permits, ROW & miscellaneous expenses $    56,511.00 
E. Project Management Charges   $    79,995.00 
  

       Total Project Costs     $ 609,723.29   
Budgeted Amount        $ 625,000.00 

     
 

WHEREAS, There will be no impact to the General Fund as CIP 73130, is an approved 
Capital Improvement Project with $1,002,100 funding to cover the Street Patch and Overlay 
Improvements.  CIP 73130A, is one part of these improvements.  All remaining funds will be 
used on additional street patch improvements; 

 
NOW, THEREFORE BE IT RESOLVED, That City Council accepts construction of the 

Tracy Boulevard Overlay Project – CIP 73130A, between Schulte Road and Steinbeck Way  as 
completed by Knife River Construction of Stockton, California, and authorizes the City Clerk to 
record the Notice of Completion with the San Joaquin County Recorder.  The City Engineer, in 
accordance with the terms of the construction contract, will release the bonds and retention 
payment. 
 

* * * * * * * * * * * * * * * * * 
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The foregoing Resolution 2014-_______ was adopted by City Council on the 2nd day of 
September 2014, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

        
 
           
       MAYOR 
 
ATTEST: 
 
 
    
INTERIM CITY CLERK 



September 2, 2014 
 

AGENDA ITEM  1.I 
 

REQUEST 
 
APPROVE AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND 
BETWEEN THE CITY OF TRACY AND ANDY ZARAKANI FOR THE CITY-OWNED 
PROPERTY LOCATED AT 729/741 CENTRAL AVENUE AND AUTHORIZE THE 
MAYOR TO SIGN THE AGREEMENT      
 

EXECUTIVE SUMMARY 
 

The City of Tracy is the owner of the Westside Market building at 729/741 Central 
Avenue.  Andy Zarakani, a long-time downtown property owner and developer, 
approached the City to advise that he has received interest on the property by a 
prospective restaurant user. This is a request for City Council to approve an Exclusive 
Negotiating Rights Agreement (“ENRA”) with Andy Zarakani to provide the parameters 
for good faith negotiations.                
 

BACKGROUND 
 
 The City purchased the Westside Market building in downtown Tracy in August 2011.  

The total building is approximately 11,000 square feet, which includes a large basement 
area.  The ground level of the building encompasses approximately 8,500 square feet of 
the total building.  The strategic objective in purchasing the property was to develop a 
public-private partnership for the construction of a catalyst restaurant in downtown 
Tracy.  Additionally, the property’s key location next to the Grand Theatre and the fact 
that the property owner was a willing seller provided a unique economic development 
opportunity for the City.  Redevelopment funds were used to purchase the property prior 
to the State eliminating redevelopment agencies in California.   

  
DISCUSSION 

 
Mr. Andy Zarakani is a long-time resident and downtown Tracy property owner who has 
been significantly involved in the recent redevelopment of downtown Tracy. Mr. Zarakani 
also owns commercial property in Lodi, Stockton, Lancaster, and Union City. He is a 
current board member of the Tracy City Center Association (“TCCA”) and has advised 
the City that a prospective restaurant user, who currently owns a successful Bay Area 
restaurant, has contacted him with interest in the City-owned Westside Market property. 
As such, Mr. Zarakani has requested the City enter into an Exclusive Negotiating Rights 
Agreement (ENRA) with him to provide the parameters for a good faith negotiation.  
 
The attached ENRA has been prepared to provide the parameters for a six month 
negotiating period.  During that time, if the Developer is successful in obtaining a signed 
Letter of Interest (LOI) from a tenant that is acceptable to the City, then a Purchase and 
Sale Agreement will be prepared for City Council consideration. The ENRA does provide 
a provision for a four month extension period if the Developer is making sufficient 
progress in the negotiation of an LOI or lease agreement with a desired tenant. 
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STRATEGIC PLAN 

This agenda item supports the Economic Development Strategic Plan’s goal of attracting 
retail and entertainment uses that offer resident’s quality dining, shopping, and 
entertainment experiences, and specifically implements the following Action/Task: 

Action/Task 2.c.3:   Secure successful development partner/tenant(s) for the Westside 
Market building 

 
FISCAL IMPACT 
 

There is no impact to the General Fund as a result of approving this ENRA, aside from 
staff time.  The City budgeted $1 million for this Downtown restaurant/ brewpub project, 
of which, approximately $950,000 is remaining (CIP 79364).   

 
RECOMMENDATION 
 

That City Council approve an Exclusive Negotiating Rights Agreement by and between 
the City of Tracy and Andy Zarakani for the City-owned property located at 729/741 
Central Avenue and authorize the Mayor to sign the agreement.   
 
 

Prepared by: Barbara Harb, Management Analyst 
 
Reviewed by: Andrew Malik, Development Services Director 
    
Approved by: Maria A. Hurtado, Assistant City Manager 

Troy Brown, City Manager 
 
 
ATTACHMENTS 

 
Attachment A: Letter of Interest from Andy Zarakani 
Attachment B: Exclusive Negotiating Rights Agreement  



barbarah
Typewritten Text
Attachment A



Attachment B 

580\01\865162.4 A-1 

EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT 
(Westside Market Property - Downtown) 

 
 
 This Exclusive Negotiating Rights Agreement (the "Agreement") is entered into 
as of _______, 2013 by and between the City of Tracy (the “City”), a California 
Municipal Corporation, and Andy Zarakani., a Sole Proprietor (the "Developer"), with 
reference to the following facts: 
 

Recitals 
 
  

A.  The City of Tracy (the “City”) is the owner of real property located at 729 
N. Central Avenue in the City of Tracy (APN 235-068-06), as indicated in Exhibit A (the 
“Site”); and  

 
B. Andy Zarakani (the “Developer”) has proposed redevelopment of the 

11,000 square foot building (the “Project”) on the Site; and 
 
C. The purpose of this Agreement is to establish procedures and standards 

for the negotiation by the City and the Developer of a Purchase Agreement for 
disposition the Site.  As more fully set forth in Section 4.1, this Agreement in itself does 
not obligate the City to convey the Site or any portion thereof to the Developer, nor does 
it grant the Developer the right to redevelop the Project. 
 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises 
contained herein and for other valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties mutually agree as follows: 
 
 
 

ARTICLE 1 
EXCLUSIVE NEGOTIATING RIGHT 

 
Section 1.1 Good Faith Negotiations.  The City and the Developer shall 

negotiate diligently and in good faith, during the Negotiating Period described in Section 
1.2, the terms of a Purchase Agreement for the disposition of the Site.  During the 
Negotiating Period, the parties shall use good faith efforts to accomplish the respective 
tasks outlined in Article 3 to facilitate the negotiation of a mutually satisfactory Purchase 
Agreement. 
 
 Among the issues to be addressed in the negotiations are land disposition and 
method and land price for the Site, physical and land title conditions of the Site, the 
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development schedule for the Project, financing of the Project development, use of the 
Project, marketing and management of the Project, design and aesthetic considerations 
of the Project, and the provision of public improvements related to the Project. 
 

Section 1.2 Negotiating Period.  The negotiating period under this Agreement 
(the "Negotiating Period") shall commence as of the date of this Agreement and 
terminate one hundred eighty (180) calendar days from the date of this Agreement.  The 
Negotiating Period may be extended on the City’s behalf for additional one hundred 
twenty (120) day period(s) by written notice to the Developer from the City Development 
Services Director, if in the City Development Services Director’s judgment, Developer 
has made sufficient progress in meeting the requirements of Section 3.2.  
 
 If a Purchase Agreement has not been executed by the City and Developer by 
the expiration of the Negotiating Period, then this Agreement shall terminate and neither 
Party shall have any further rights or obligations under this Agreement except as set 
forth in Section 4.5.  If a Purchase Agreement is executed by the City and Developer, 
then upon such execution this Agreement shall terminate, and all rights and obligations 
of the Parties shall be as set forth in the executed Purchase Agreement. 
 

Section 1.3 Exclusive Negotiations.  Subject to Section 4.14, during the 
Negotiating Period the City shall not negotiate with any entity, other than the Developer, 
regarding development of the Site or any portion thereof, or solicit or entertain bids or 
proposals to do so.  This provision shall not preclude the City from providing copies of 
documents or information related to the Site in response to a request under the 
California Public Records Act or other applicable statutory provisions. 
 

ARTICLE 2 
THE DEVELOPER 

 
Section 2.1 Identification of Developer Representatives.  The Developer, its 

address, and its authorized representatives to negotiate the Purchase Agreement with 
the City are as follows: 
 

  Andy Zarakani 
  1025 Central Avenue 
  Tracy, CA  95376 

 
   Representatives:  Andy Zarakani 
 

Section 2.2 Development Entity.  The Developer shall make full disclosure to 
the City of all information pertinent to the ownership, control and financial ability of the 
development entity that is proposed to serve as developer under the Purchase 
Agreement. 
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ARTICLE 3 
NEGOTIATION/PRE-CONSTRUCTION TASKS 

 
Section 3.1 Overview.  During the Negotiating Period, the parties shall use 

reasonable good faith efforts to accomplish the pre-construction tasks set forth in this 
Article 3 and to accomplish the negotiation of a mutually acceptable Purchase 
Agreement.  To facilitate negotiation of the Purchase Agreement, the parties shall use 
reasonable good faith efforts to accomplish the tasks set forth in this Article 3 in a 
timeframe that will support achievement of these goals. 
 

Section 3.2 Letter of Intent; Lease as Condition to Conveyance. The Developer 
intends to enter into a long term lease of the Site with a tenant(s) who will operate a 
business(es) in the Project. During the Negotiating Period, the Developer shall make 
good faith efforts to enter into a letter of intent for the long-term lease of the Site with a 
tenant who will operate the Project (the "Letter of Intent"). The tenant entering into the 
Letter of Intent with Developer shall have demonstrated experience in operating well-
maintained and successful business establishments similar to the business that will be 
operated on the Site (the "Tenant"). An executed Letter of Intent, with terms that are 
consistent with this Agreement and with a tenant that is acceptable to the City, shall be 
a condition precedent to the City entering into any Purchase Agreement with Developer.  
The City and Developer agree that any Purchase Agreement will require the Developer 
to enter into a lease with the Tenant, and satisfy or waive any and all contingencies 
contained therein concurrent with Developer's acquisition of the Site from the City.  
 

Section 3.3 Reports.  The Developer shall provide the City with copies of all 
reports, studies, analyses, and similar documents, prepared or commissioned by the 
Developer with respect to this Agreement, the Site and the Project, promptly upon their 
completion. The City shall provide the Developer with copies of all reports, studies, 
analyses, and similar documents prepared or commissioned by the City or within the 
City’s possession or control with respect to this Agreement, the Site and the Project, 
promptly upon their completion; provided, however, that in no event shall the City be 
obligated to provide Developer with documentation or materials that are subject to 
attorney- client privilege or otherwise confidential.  The Developer acknowledges that 
the City will need sufficient, detailed information about the proposed Project  to make 
informed decisions about the content and approval of the Purchase Agreement.  
Nothing in this Section 3.3 obligates the City to undertake any studies or analyses.  
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Section 3.4  Planning Approvals.  The Developer acknowledges that the Project 
requires approvals and entitlements from the City (the "Planning Approvals").  During 
the Negotiating Period, the Developer may submit site plans and designs for the Project 
and architectural designs for all buildings within the Project to the City and the 
appropriate City departments for their informal review.  The Developer understands that 
a formal application for the Planning Approvals would not occur until after the execution 
of a Purchase Agreement, and that such application for and issuance of the Planning 
Approvals will be a pre-disposition condition under any Purchase Agreement, in addition 
to other pre-disposition conditions. 
 

Section 3.5 Environmental Review.  The Developer shall prepare at its sole 
cost, and submit to the City such plans, specifications, drawings, and other information, 
as specified by the City, that are reasonably necessary to perform the environmental 
review process required by CEQA for the Project, and the Developer shall prepare, at 
its sole cost, all environmental documentation required by CEQA.  The City shall assist 
and cooperate with the Developer in the Developer's compliance with this Section 3.5. 
 

Section 3.6 Utilities.  The Developer shall consult with the utility companies 
serving the area of Site to determine if existing utility facilities require expansion, 
relocation or underground installation in connection with development of the Project.  
The City shall assist and cooperate with the Developer in such consultations. 
 

Section 3.7 Purchase Price for the Site.  The City and the Developer shall seek 
to agree upon the purchase price for the Site. 
 

Section 3.8 Financial Ability.  Prior to the execution of a Purchase Agreement, 
the Developer shall provide the City with proper documentation to indicate the 
Developer’s financial ability to complete the Project.    
  
 

Section 3.9 Progress Reports.  Upon reasonable notice, as from time to time 
requested by the City, the Developer shall make oral or written progress reports 
advising the City on studies being made and matters being evaluated by the Developer 
with respect to this Agreement and the Project. 
 
 

ARTICLE 4 
GENERAL PROVISIONS 

 
Section 4.1 Limitation on Effect of Agreement.  This Agreement (and any 

extension of the Negotiating Period) shall not obligate either the City or the Developer to 
enter into a Purchase Agreement or to enter into any particular Purchase Agreement.  
By execution of this Agreement, the City is not committing itself to or agreeing to 
undertake disposition or exercise of control over any Site or any portion of the Site.  By 
execution of this Agreement, the City is not committing itself to or agreeing to finance 
any portion of the Site or Project. Execution of this Agreement by the City is merely an 
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agreement to conduct a period of negotiations in accordance with the terms hereof, 
reserving for subsequent City Council action the final discretion and approval regarding 
the execution of a Purchase Agreement and all proceedings and decisions in 
connection therewith.  Any Purchase Agreement resulting from negotiations pursuant to 
this Agreement shall become effective only if and after such Purchase Agreement has 
been considered and approved by the City Council of the City, following conduct of all 
legally required procedures, including without limitation, all required environmental 
review processes and all other applicable governmental approvals, and executed by 
duly authorized representatives of the City and the Developer. Until and unless a 
Purchase Agreement is signed by the Developer, approved by the City Council, no 
agreement drafts, actions, deliverables or communications arising from the performance 
of this Agreement shall impose any legally binding obligation on either party to enter into 
or support entering into a Purchase Agreement or be used as evidence of any oral or 
implied agreement by either party to enter into any other legally binding document. As 
such, the City retains absolute discretion before action on a Purchase Agreement by the 
City Council (if required by law) to (i) subject to the agreement of the parties, make such 
modifications to the Purchase Agreement and Project as may be necessary to mitigate 
significant environmental impacts or as may otherwise be necessary or appropriate, (ii) 
select other feasible alternatives to avoid significant environmental impacts, (iii) balance 
the benefits against any significant environmental impacts prior to taking final action if 
such significant impacts cannot otherwise be avoided or (iv) determine not to proceed 
with the Project. 
 

Section 4.2 Notices.  Formal notices, demands and communications between 
the City and the Developer shall be sufficiently given if, and shall not be deemed given 
unless, dispatched by certified mail, postage prepaid, return receipt requested, or sent 
by express delivery or overnight courier service, with signature required, to the office of 
the parties shown as follows, or such other address as the parties may designate in 
writing from time to time: 
 
  City:   Development Services Department of the 
    City of Tracy 
    333 Civic Center Plaza 
    Tracy, CA 95376   
    Attn:  Development Services Director 
 

Developer: Andy Zarakani 
  1025 Central Avenue 

Tracy, CA  95376 
Attn:  Andy Zarakani 

 
 Such written notices, demands and communications shall be effective on the 
date shown on the delivery receipt as the date delivered or the date on which delivery 
was refused. 
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Section 4.3 Waiver of Lis Pendens.  It is expressly understood and agreed by 
the parties that no lis pendens shall be filed against the Site, or any portion of the Site, 
with respect to this Agreement or any dispute or act arising from it.  
 

Section 4.4 Costs and Expenses.  Each party shall be responsible for its owns 
costs and expenses in connection with any activities and negotiations undertaken in 
connection with this Agreement, and the performance of each party's obligations under 
this Agreement. 
 

Section 4.5 No Commissions.  The City shall not be liable for any real estate 
commissions or brokerage fees that may arise from this Agreement or any Purchase 
Agreement that may result from this Agreement.  The City represents that it has 
engaged no broker, agent or finder in connection with this transaction, and the 
Developer shall defend and hold the City harmless from any claims by any broker, 
agent or finder retained by the Developer. 
 

Section 4.6 Default and Remedies.   
 

(a) Default.  Failure by either party to negotiate in good 
faith as provided in this Agreement shall constitute an event of default 
hereunder.  The non-defaulting party shall give written notice of a default 
to the defaulting party, specifying the nature of the default and the 
required action to cure the default.  If a default remains uncured thirty (30) 
days after receipt by the defaulting party of such notice, the non-defaulting 
party may exercise the remedies set forth in subsection (b). 

 
(b) Remedies.  In the event of an uncured default by the 

City, the Developer's sole remedy shall be to terminate this Agreement.  
Following such termination, neither party shall have any further right, 
remedy or obligation under this Agreement; provided, however, that the 
Developer’s obligation to turn over work pursuant to Section 3.3, and the 
Developer's indemnification obligation pursuant to Section 4.5 shall 
survive such termination.  

 
 In the event of an uncured default by Developer, the City’s sole remedy 
shall be to terminate this Agreement.  Following such termination, neither party shall 
have any right, remedy or obligation under this Agreement; provided, however, that the 
Developer’s obligation to turn over work pursuant to Section 3.3, and the Developer's 
indemnification obligation pursuant to Section 4.5 survive such termination. 
 
 Except as expressly provided above, neither party shall have any liability to the 
other for damages or otherwise for any default, nor shall either party have any other 
claims with respect to performance under this Agreement.  Each party specifically 
waives and releases any such rights or claims they may otherwise have at law or in 
equity. 
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Section 4.7 Assignment.  The Developer may not transfer or assign any or all of 
its rights or obligations hereunder except with the prior written consent of the City, which 
consent shall be granted or withheld in the City’s sole discretion, and any such 
attempted transfer or assignment without the prior written consent of City shall be void. 
The City hereby consents to the Developer's assignment of this Agreement to a 
California limited liability company that is wholly owned and controlled by Developer. 
The City also consents to the Developer's assignment of this Agreement to a California 
limited liability company in which Developer wholly controls the limited liability company 
and is the managing member of such limited liability company; provided that any 
transfer of control to another member of such limited liability company must be 
approved in advance by the City.  Any assignment of this Agreement shall not be valid 
unless the assignee expressly assumes Developer's rights and obligations under this 
Agreement pursuant to an assignment agreement approved in advance by the City. 
 

Section 4.8 No Third Party Beneficiaries.  This Agreement is made and entered 
into solely for the benefit of the City and the Developer and no other person shall have 
any right of action under or by reason of this Agreement. 
 

Section 4.9 Attorneys' Fees.  The prevailing party in any action to enforce this 
Agreement shall be entitled to recover attorneys' fees and costs from the other party. 
 

Section 4.10 Governing Law; Venue.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of California.  Venue shall be in San 
Joaquin County, California. 
 

Section 4.11 Entire Agreement.  This Agreement constitutes the entire 
agreement of the parties regarding the subject matters of this Agreement. 
 

Section 4.12 Counterparts.  This Agreement may be executed in counterparts, 
each of which shall be deemed an original but all of which together shall constitute one 
and the same agreement. 
 

Section 4.13 Authority to Execute:  The undersigned represent and warrant they 
are each duly authorized to execute this Agreement on behalf of the respective party 
and to take the actions necessary to perform hereunder without the need to seek further 
authorization from the entity each represents. 
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WHEREFORE, the parties have executed this Agreement on or as of the date 
first above written. 
 
 
 
      CITY: 
 
 
       

By: _____________________________ 
       Brent H. Ives 

 Mayor 
 
      Date: _____________________________ 
 
 
 
APPROVED AS TO FORM: 
 
 
By: ___________________ 
    Daniel G. Sodergren 
 City Attorney 
 
 
 
      DEVELOPER: 
 

Andy Zarakani 
       
      By: _____________________________ 
 
      Title: _____________________________ 
 
      Date: _____________________________ 



RESOLUTION ___________ 
 

APPROVING AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND 
BETWEEN THE CITY OF TRACY AND ANDY ZARAKANI FOR A CITY-OWNED PROPERTY 
LOCATED AT 729/741 CENTRAL AVENUE AND AUTHORIZING THE MAYOR TO EXECUTE 

THE AGREEMENT 
 

WHEREAS, The City of Tracy purchased the property at 729/741 Central Avenue 
(former West Side Market) in August of 2011, for the purpose of revitalizing Downtown, and 
 
 WHEREAS, Andy Zarakani has expressed an interest in securing a tenant for the space 
and potentially purchasing the property, and 
 
 WHEREAS, The City and the Developer desire to enter into an Exclusive Negotiating 
Rights Agreement to provide the parameters for a good faith negotiation;  
 
 NOW, THEREFORE BE IT RESOLVED, That City Council approves an Exclusive 
Negotiating Rights Agreement by and between the City of Tracy and Andy Zarakani for the City-
owned property located at 729/741 Central Avenue, and authorizes the Mayor to sign the 
agreement. 
 
 The foregoing Resolution _________ was passed and adopted by the Tracy City Council 
on the 2nd day of September 2014, by the following vote: 
 
AYES:   COUNCIL MEMBERS: 
NOES:   COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTAIN:  COUNCIL MEMBERS: 
 
        

_________________________________ 
       MAYOR 

ATTEST: 

 

__________________________ 
CITY CLERK  
 



September 2, 2014 
 

AGENDA ITEM 1.J
 

REQUEST 
 

APPROVE AN AMENDMENT TO THE MASTER FEE SCHEDULE TO MODIFY THE 
DEVELOPMENT SERVICES PUBLIC IMPROVEMENT PLAN CHECK FEE 

 
EXECUTIVE SUMMARY 
 

Staff recently completed a comparison of plan check fees for various cities within the 
area and is recommending a reduction in fees for projects with public improvements 
valued at $1,000,000 and above.  

 
DISCUSSION 
 

On April 18, 2000, City Council increased engineering services fees to recoup actual 
costs incurred by the City.  At that time, the plan check fee for public improvement plans 
was increased from a flat 3.5% to 5.78% of the value of the proposed improvements.  
This fee has not been adjusted since  There have been recent requests by the 
development community to review and revise the plan check fees for the larger projects 
to bring them closer in line with similar communities. 
 
Staff reviewed the fees of several cities similar to Tracy and has determined that the 
plan check fee for projects valued just below $500,000 is slightly below the average.  
However, Tracy plan check fees for projects with improvements valued over $1,000,000 
are higher than all other communities surveyed.  For projects valued over $5,000,000 
our fees are much higher than other communities.  In most cases, other cities have 
sliding scales that change based on the value of the improvements. 
 
Below is a table which compares the current City of Tracy plan check fees vs. the plan 
check fees of comparable cities based on various project valuations: 
 

  Project Valuation 

  $100,000  $250,000   $500,000   $1,000,000   $2,500,000   $ 5,000,000  
Tracy (current fee)  $ 5,780   $14,450   $28,900   $57,800   $144,500   $289,000  
Brentwood   $ 2,500   $  6,250   $12,500   $25,000   $ 62,500   $105,000  
Elk Grove  $10,500   $21,000   $38,500   $61,000   $128,500   $241,000  
Lathrop  $ 4,750   $11,500   $20,250   $37,750   $ 89,375   $177,750  
Livermore  $ 6,175   $11,725   $20,975   $39,475   $ 94,975   $187,475  
Stockton  $ 5,079   $32,352   $32,352   $32,602   $ 79,102   $156,602  
Sacramento  $12,750   $20,250   $32,750   $38,250   $ 54,750   $ 82,250  

West Sacramento  $ 7,920   $22,120   $33,370   $55,870   $123,370   $235,870  
Average  (Not 
including Tracy)  $ 7,096   $17,885   $27,242   $41,421   $ 90,367   $169,421  
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Below is a chart showing the same data: 
 

 
 
In an effort to promote economic development and remain competitive with area cities, 
staff recommends reducing our plan check fees for projects with public improvements 
valued over $1M.  The proposed fee for projects valued between $1M and $5M is as 
follows: 
 

Fee = $57,800 + (3.6% x value over $1M) 
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In addition to this modification, the City anticipates having a very small number of 
projects valued over $5M.  For projects valued over $5M, the proposed fee is as follows:  
 
 

Fee = Actual Cost  
(Deposit of $100,000 required at plan submittal) 

 
 
The actual costs will include all city staff charges and consultant charges required to 
complete the processing and review and of the improvement plans. 
 
 
The table below compares the proposed City of Tracy plan check fees vs. the plan check 
fees of comparable cities based on various project valuations: 
 
 

  Project Valuation 

   $ 100,000   $ 250,000   $ 500,000   $ 1,000,000   $ 2,500,000   $ 5,000,000  
Tracy (proposed 
fee)  $ 5,780   $ 14,450   $ 28,900   $ 57,800   $111,800  Actual  
Brentwood   $ 2,500   $   6,250   $ 12,500   $ 25,000   $  62,500   $105,000  
Elk Grove  $10,500   $ 21,000   $ 38,500   $ 61,000   $128,500   $241,000  
Lathrop  $ 4,750   $ 11,500   $ 20,250   $ 37,750   $  89,375   $177,750  
Livermore  $ 6,175   $ 11,725   $ 20,975   $ 39,475   $  94,975   $187,475  
Stockton  $ 5,079   $ 32,352   $ 32,352   $ 32,602   $  79,102   $156,602  
Sacramento  $12,750   $ 20,250   $ 32,750   $ 38,250   $  54,750   $  82,250  

West Sacramento  $ 7,920   $ 22,120   $ 33,370   $ 55,870   $123,370   $ 235,870  
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The proposed fees shown graphically: 
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STRATEGIC PLAN 
 

This agenda item relates to the Economic Development Strategy relative to Goal 1, 
Objective 1:  Continuously review and improve the streamline permit process and ensure 
quality infrastructure to meet future development needs. 

 
FISCAL IMPACT 
 

It is anticipated that this action will not impact the General Fund.  In prior years when 
development was slow, the plan check fee revenue was insufficient to cover the cost of 
related expenses, requiring a subsidy from the General Fund.  Given the recent change 
in development activity, it is anticipated that plan check fee revenue will adequately 
cover the cost of applicable engineering services. 
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Staff anticipates hiring a consultant to review the plan check fee and make 
recommendations to City Council for further plan check fee modifications as needed. 
 

RECOMMENDATION 
 
Staff recommends that City Council, by resolution, approve an amendment to the Master 
Fee Schedule to modify the Development Services public improvement plan check fee. 

 
 
Prepared by:  Victoria Dion, City Engineer/Assistant Development Services Director 
 
 
Reviewed by:  Andrew Malik, Development Services Director 
   
   
Approved by: Maria A. Hurtado, Assistant City Manager 
  Troy Brown, City Manager 
 
 
 
 
 



RESOLUTION 2014-__________ 
 
 

APPROVING AN AMENDMENT TO THE MASTER FEE SCHEDULE TO MODIFY THE 
DEVELOPMENT SERVICES PUBLIC IMPROVEMENT PLAN CHECK FEES 

 
WHEREAS, On April 18, 2000, City Council increased engineering services fees to 

recoup actual costs incurred by the City (Resolution 2000-131), and 
 
WHEREAS, At that time, the plan check fee for public improvement plans was 

increased from a flat 3.5% to 5.78% of the value of the proposed improvements, and 
 
WHEREAS, There have been recent requests by the development community to 

review and revise the plan check fees for larger projects, and 
 
WHEREAS, Staff reviewed the plan check fees of several cities and determined that in 

the City of Tracy, the plan check fees for projects with improvements valued over $1 million 
are higher than the other communities that were surveyed, and 

 
WHEREAS, Staff recommends modifying the plan check fee for public 

improvement plans for projects valued over $1 million, and 
 
WHEREAS, Staff recommends amending the Master Fee Schedule to modify the 

public improvement plan check fee as shown on Exhibit A; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves an amendment to 
the Master Fee Schedule to modify the Development Services public improvement plan check 
fee. 

 
* * * * * * * * * * * * 

 
 

The foregoing Resolution 2014-_________ was adopted by the Tracy City Council on 
the 2nd day of September, 2014, by the following vote: 

 
 
AYES: COUNCIL MEMBERS:   

 
NOES: COUNCIL MEMBERS:   

 
ABSENT: COUNCIL MEMBERS:  

 
ABSTAIN: COUNCIL MEMBERS:   

 
 

______________________________ 
MAYOR 

 
ATTEST: 

 
 
 
 ___________________________ 
CITY CLERK 



LEGAL AUTHORITY

PUBLIC IMPROVEMENTS  TMC §3.36.010

Inspection improvement agreement $6,442 $6,607 Reso. 2013‐086
(SIA, DIA, OIA, PIRA, any amendment) 

Inspection (% of improvement constr cost)
As‐builts, review after construction $31 $32

Micro‐Imaging Fees

 ▪ 11” x 17” and smaller, black & white or $0.08 each +2%¹
    gray scale document with 2” field index
 ▪ anything larger than 11” x 17”, black  $0.81 each +2%¹
    and white or gray scale document with $0.79
    a two field index
 ▪ 11” x 17” and smaller, color $0.14 each +2%¹

    document with a two‐field index $0.13

 ▪ 18” x 24” color document, $0.49 each +2%¹

    with a two‐field index 0.47

 ▪ 24” x 36” color document, $1 each +2%¹

    with a two field index $1.37

SEGREGATON OF ASSESSMEMT $42  / lot

(Within any assessment districts) $41

RECORD OF SURVEY $313 $305

STREET/EASEMENT ABANDONMENT $1,521 $1,483

ENCROACHMENT PERMIT $370  plus $16 / Sq Ft or $53 / hr TMC §7.04.020

Sidewalks, plus whichever is less  $58  plus $16 / Sq Ft or $53 / hr

Driveways, Curbs, plus whichever is less  $58 plus $53 / hr

Trees, Utility Boxes/per hour $58 / permit plus $89 / hr 

(1 hour minimum) / permit plus $85 / hr 

Miscellaneous Encroachment Permit, plus $116 $113

hourly rate for inspection and engineering
review.

OVERSIZE LOAD PERMIT

Single Permit $16 $16
Annual or Blanket Permit (fix route) $95 $93

BUILDING MOVING OR OVERSIZED LOAD $589 TMC §9.32.040

Permit fee $604

Other               Hourly rate for City personnel

Legend:

 * Not subject to CPI adjustment CBC ‐ CA Building Code B & P ‐ CA Bus. & Professions Code

 TMC ‐ Tracy Municipal Code PC ‐ Penal Code

 GC ‐ CA Government Code VC ‐ Vehicle Code

 PRC ‐ CA Public Resources Code CFC ‐ CA Fire Code

SERVICE OR APPLICATION PROPOSED FEE

¹(+ 2% of invoice total for pick‐up and delivery):

 CFR ‐ Code of Federal Regulations

Plan check

▪  for improvements valued between $0 and 

▪  for improvements valued over $1,000,000

5.78% x improvement constr cost

$57,800 + (3.6% x value of improvements over $1M) 

3.50%

▪  for improvements valued over $5,000,000 Actual Cost, Deposit of $100,000 due upon submittal of plans

 DOJ ‐ CA Department of Justice CCR ‐ CA Code of Regulations

H&S ‐ CA Health and Safety Code

FAC ‐ CA Food & Agriculture Code

City of Tracy Master Fee Schedule, 2014
Page 30 of 51
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September 2, 2014 
 

AGENDA ITEM 3 
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER ADOPTION OF A RESOLUTION REVISING THE 
IMPLEMENTATION GUIDELINES OF THE RESIDENTIAL GROWTH MANAGEMENT 
ORDINANCE (GMO) 

 
EXECUTIVE SUMMARY 
 

This item involves adoption of a resolution revising the GMO Guidelines to change the 
timing of applications and allocations of Residential Growth Allotments (RGAs).  These 
revisions will facilitate the distribution of RGAs and Building Permits in compliance with 
the City’s General Plan policies and market demands. 

 
DISCUSSION 
 

Background 
 
The GMO, established in 1987, has been amended several times in response to General 
Plan updates, new and amended Specific Plans, changing demands for residential 
housing units, and Measure A.  The GMO Guidelines were developed to provide policy 
direction to the development community, staff and the Growth Management Board 
(GMB)1 in administering the GMO, as amended by Measure A.  The most recent 
amendment to the GMO Guidelines was completed in 2012.  The Guidelines are 
typically updated every three years. 
 
With the 2012 update significant decisions regarding locational/project priorities were 
made.  The current request is a minor change to introduce additional flexibility in the 
application process. 
 
Proposed Change to the GMO Guidelines 

 
The proposed amendment to the GMO Guidelines would modify the timing of RGA 
applications and allocations.  When the current GMO Guidelines were adopted, it was 
anticipated that a number of small development projects would be ready to begin 
construction at varying times in 2013 and 2014.  The Guidelines were established with 
that in mind, allowing applications for RGAs to be received and processed at any time 
during those calendar years in order to facilitate those projects being moved through the 
entitlement process quickly.  At the time (2012), it was envisioned that a more stringent 
application deadline would better facilitate RGA allocation and GMO implementation for 
years beyond 2014.  Accordingly, the GMO Guidelines currently contain strict, once a 

1 The Growth Management Board is established in order to manage and enforce the requirements of the Growth 
Management Ordinance.  All decisions of the Board shall be made by the City Manager in consultation with 
appropriate department heads, particularly including the Development Services Director and the Public Works 
Director, or their respective designees.  The Board may meet as necessary to implement the GMO and GMO 
Guidelines. 
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year RGA application requirements.  While a number of residential projects have moved 
forward in 2013 and 2014, there are still several that are completing the development 
application process and wish to begin construction at various timeframes throughout 
2015 and 2016.  Allowing the Growth Management Board to act as needed in 2015/2016 
as opposed to only once a year would greatly facilitate the completion of these projects.    
An extension for an additional two years of being able to receive RGAs at any time in the 
calendar year (through 2016) would help more projects obtain permits during the next 
two years, as many permits are available and larger projects are not yet ready to begin 
construction.  Of course, any project vested to prior versions of the GMO and GMO 
Guidelines would still be subject to those guidelines. 

 
Environmental Review 
 
The adoption of these GMO Guidelines is not subject to the California Environmental 
Quality Act because it is not a project which has the potential for causing a significant 
effect on the environment.  (CEQA Guidelines, 14 Cal. Code of Regs. §15061(b)(3).)  All 
development projects are required to comply with CEQA as a part of their project 
approvals, and all of the potential environmental impacts are studied and mitigated 
through the development process, not through the administration of the GMO. 
 
The GMO Guidelines are also subject to Government Code Section 6583.6, relating to 
residential growth limitations.  This section requires that any ordinance which limits the 
number of housing units that may be constructed on an annual basis to make findings as 
to the public health, safety and welfare of the City to justify the reduction of housing 
opportunities in the region.  The proposed changes to the GMO Guidelines will not be 
detrimental to the heath safety and welfare of the residents of Tracy because they aid 
only in the administration (i.e. timing of RGAS) of the existing regulations within the 
GMO. 

 
FISCAL IMPACT 
 

There will be no fiscal impact as a result of the proposed revisions to the GMO 
Guidelines, aside from staff time associated with its development and implementation.  
The proposed revisions to the GMO Guidelines will assist in the implementation of the 
City’s program for issuing RGAs and Building Permits, but will not alter the income 
generated nor expenses incurred as a result of that implementation.  

 
STRATEGIC PLAN 
 

This agenda item does not implement any of the Council’s Strategic Plans, but rather 
supports and implements the goals and objectives of the City’s General Plan. 

 
RECOMMENDATION 
 

Staff recommends that City Council adopt, by resolution, the proposed amendments to the 
GMO Guidelines. 
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Prepared by:  Victoria Lombardo, Senior Planner 

  Bill Dean, Assistant Development Services Director  
 
Reviewed by:  Andrew Malik, Development Services Director 
   
Approved by: Maria Hurtado, Assistant City Manager 
  Troy Brown, City Manager 
 
ATTACHMENTS 
 
A – Current GMO 
B – Current GMO Guidelines 
C – Proposed GMO Guidelines 
 
 
 



ORDINANCE 1184

AN ORDINANCE OF THE CITY OF TRACY AMENDING TRACY MUNICIPAL CODE

SECTIONS 1012060 and 1012080 AND ADDING A NEW SECTION 1012065 RELATING
TO COMPLIANCE W ITH REGIONAL HOUSING NEEDS ALLOCATIONS AND STATE AND

FEDERAL LAW RELATING TO DEED RESTRICTIONS W ITHIN THE RESIDENTIAL
GROWTH MANAGEMENT PLAN

W HEREAS The City Council adopted the Housing Element for the 20092014 cycle on
May 15 2012 and the state Department of Housing and Community Development accepted that
Housing Element on the condition that the City amend the Growth Management Ordinance to
allow for compliance with the Regional Housing Needs Assessment and to amend deed
restrictions for affordable housing units to gain compliance with state and federal laws and

WHEREAS The City Council held a public hearing to consider the proposed ordinance
amendments on December 4 20012

The city council of the City of Tracy does ordain as follows

SECTION 1 Section 1012060 Exemptions of Chapter 1012 Residential Growth
Management Plan of the Tracy Municipal Code is amended to read as follows

1012060 Exemptions
A project shall be exempt from further compliance with this chapter if the developer
includes in addition to the requirements of this chapter and the GMO guidelines
documentation to the satisfaction of the Development and Engineering Services
Director which establishes that the development project which is the subject of the
application meets the requirements of one of the following subsections

a Remodel minor addition conversion The development project is a rehabilitation
or remodeling of or a minor addition to an existing structure or a conversion of
apartments to condominiums or

b Reqlacement The development is replacing legally established dwelling units that
have been demolished and do not exceed the number of legally established dwelling
units demolished W here the number of new dwelling units exceeds the number of legally
established dwelling units demolished an allocation of RGAs must be obtained for the
additional dwelling units or

c Model homes To the extent the development project includes model homes
structures used as an advertisement for housing sales and not used as dwellings the
model homes shall not be required to obtain an allocation of RGAs provided however

1 the number of model homes shall be limited to the lesser of 20 of the total
dwelling units identified in the application or seven dwelling units per project
2 prior to the issuance of each building permit the subdivider shall pay all
required fees including impact fees required by Title 13 of this Code and
3 model homes may be converted and occupied as dwellings only after RGAs
are allocated for each dwelling unit as required by this chapter or
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d Four units or fewer on a sinqle lot The development project is either a fourpiex
or lesser number of dwelling units on a single existing lot provided however

1 the dwellings are not part of a larger eligible parcel that will result in more than
four dwelling units at buildout of theproject
2 the exemption is limited to no more than a total of four such dwelling units per
subdivider per calendar year and
3 prior to theissuance of each building permit the subdivider shall pay all
required fees including impact fees required by title 13 of this Code

e Second unit The development is a secondary residential unit

SECTION 2 A new Section 1012065 Residential Nousing Allocations is added to
Chapter 1210 Residential Growth Management Plan of the Tracy Municipal Code to read as
follows

Section 1012065 Compliance with the Regional Housing Needs Assessment

a Authoritv This section is enacted under the authority of and is intended to comply
with and implement Government Code section 65584

b RHNA The State Department of Housing and Community Development requires
that each city adopt a housing element as part of its general plan That Department also
establishesaRegional Housing Needs Allocation RHNA for all cities setting forth the
target number of dwelling units to be constructed during any planning period The
planning period is defined in each housing element The planning period in effect at the
time this code amendmentwas adopted is July 1 2009 through June 30 2014 The
RHNA housing unit allocations are established by income categories very low low
moderate and abovemoderateincome

c Requirement Noiwithstanding other provisions of this chapter in any calendar
year once building permits have been issued for the number of residential units
permitted by this chapter the City shall issue additional building permits for residential
dwelling units if they are necessary to achieve the RHNA goals in a particular income
category during each planning period The number of building permits may not exceed
the RHNA goals in each income category Any building permits issued in accordance
with this provision shall not require an RGA

d For the sole purpose of calculating the RGA and building permit averages
contained in Sections 1012100 and 1012110 any building permits issued under the
authority of this section shall be treated as if an RGA and a building permit were issued
under the GMO

SECTION 3 Section 1012080 Exceptions of Chapter 1012 Residential Growth
Management Plan of the Tracy Municipal Code is amended to read as follows

1012080 Affordable housing project exceptions
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An application for an RGA shall be considered an affordable housing project exception if
the application includes in additian to the application requirements of this chapter and
the GMO guidelines documentation to the satisfaction of the Board which establishes
that the housing unit which is the subject of the application meets the following
requirements

a The housing unit meets the income level requirements for low very low or
moderate income levels as defined by section 1012030

b The housing unit is formally dedicated to provide affordable dwelling units in
accordance with a locally recognized program

c The applicant provides documentation that the requirements of this
section will be met and maintained for a minimum of ten years

SECTION 4 This Ordinance shall take effect 30 days after its final passage and
adoption

SECTION 5 This Ordinance shall be published once in the Tri Valley Herald a
newspaper of general circulation within 15 days from and after its final passage and adoption

The foregoing Ordinance 1184 was introduced at a regular meeting of the Tracy City
Council on the 19 day of March 2013 and finally adopted on the 2nd day April 2013 by
the following vote

AYES COUNCIL MEMBERS MACIEL MANNE RICKMAN YOUNG

NOES COUNCIL MEMBERS NONE

ABSENT COUNCIL MEMBERS IVES

ABSTAIN COUNCIL MEMBERS NONE

MAYOR PRO TEM

ATTEST

r

C CLERK



RESOLUTION 2012214

ADOPTING REVISED GROWTH MANAGEMENT ORDINANCE GUIDELINES
AND NOTICE OF INTENT TO PERIODICALYREVISE THE GUIDELINES

WHEREAS On June 16 1987 the CityCouncil adoptedbyordinance a Residential
Growth Management Plan commonly referred to as the Growth Management Ordinance
GMO which has been amended from time to time and which is codified in Tracy Municipal
Code Chapter 1012 and

WHEREAS On February 20 2001 the City Council adopted Resolution 2001067
GMO Guidelines to aid in the implementation of the Growth Management Ordinance and

WHEREAS Measure A which became effective becember 22 2000 caused a change
in the growth rate andpatterns of the City thus creating a need to review and update the GMO
and GMO Guidelines to most effectively implement the intentions of the Residential Growth
Management Plan and

WHEREAS On April 5 2005 the City Council adopted Resolution 2005092 which
amended the GMO Guidelines and

WHEREAS It is the intent of the City Council to substantially modify the GMO
Guidelines from timetotime to implement the General Plan and

WHEREAS On May 19 2009 the City Council adopted Resolution 2009084 which
amended the Growth Management Ordinance Guidelines and

WHEREAS On October 1 2012the City Council held a workshop to consider and
receive comments on proposed revisions to the GM0 Guidelines and

WHEREAS On October 16 2012 the City Council held a regular meeting to consider
Revisions to the Growth Management Ordinance Guidelines and

WHEREAS The revised GMO Guidelines which implement the requirements of the
GMO aresetforth below

NOW THEREFORE BE IT RESOLVED by the Tracy City Council as follows

SECTION 1 Resolution2009084is hereby repealed

SECTION 2 In accordance with the Growth Management Ordinance GMO Tracy
Municipal Code Chapter 1012 specifically section1012050the Tracy City Council hereby
adopts the Growth Management Ordinance Guidelines as set forth below
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Growth Management Ordinance GMO Guidelines

A Overview Purpose of Guidelines

The Guidelines are intended to contemporize the Citys residential growth management
programbyaddressing the following components

Residential Growth Allotment and Building Permit activities including tracking and
forecastingofallRGAsand Building Permits
RGA Exemptions
RGA Issuance including application requirements deadlines expirations
System for Allocation of RGAsBuilding Permits

B AnnualReqort on Residential BuildingActivitvandProiectionsForecast

An Annual Report and a preliminary and final RGAallocation shall be prepared by
staff and presented to the Growth Management Board GMB This Annual Report
shall serve as the official tracking system for the GMO and shall include historic
information as well as update the annual averagemaximums of the GMO In addition
the Annual Report shall serve as the official forecast for the purposes of planning the
next calendar yearsRGA allocation by identifying various residential projects in
process

C Applications All applications for RGAs shall meet all requirements of the GMO and
these Guidelines

1 Applicability Application Contents Every project is subject to these Guidelines
unless specifically exempted by the GMO Each application shall identify at a
minimum 1 the project which is the subject of the application 2 the applicant 3
all property owners 4 the purpose of the application 5 each development project
which is the subject of the application 6 the total number of dwelling units included
in he project which is the subject of the application for which i the City has
previously allocated RGAs ii the applicant has received building permits iii the
applicant has received certificates of occupancy or approved final building
inspection iv the applicantsRGA has expired and 7 compliance with all
requirements of the GMO and the GM0 Guidelines relevant to the application

2 Application and Eliqibility Requirements

a In order to apply for anRGAaproject must demonstrate all of the folowing
components

i be within the City limits
ii be identified in the Citys General Plan GP as an area for residential

growth consistent with all GP growth policies set forth in Object LU 14
iii be within an approved specific planPUD or within a zoning district that

permits residential uses
iv be subject to an approved Finance and Implementation Plan FIP based

on approved infrastructure master plans
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v have an approved Tentative Subdivision Map Vesting Tentative
Subdivision Map or if no map is required Development Review approval
in accordance with Tracy Municipal Code TMC Section 10083920 et
seq or a Final Development Plan in accordance with Tracy Municipal
Code TMC Section 10081760 et seq

3 Application due dates The term application date shall mean the deadline for filing
any complete application pursuant to the GM0 including applications forRGAs
exceptions and residential building permits Unless otherwise established in these
Guidelines the application for RGAs other than Affordable Housing Project RGAs
shall be the first Thursday in September each year for RGAs to be used to obtain
building permits in the following calendar year See Section D below for Timeframes
for Allocations

4 Aplication datesforAffordable HousinqProiect exception applications In
accordance with the GMO the application date for filing Affordable Housing Project
exception applications shall be at any time during normal City working hours Also
see GMO section1012100d

5 Affordable Housinq Proiect exceptions The GMB shall determine and allocate the
number of RGAs which are subject to the Affordable Housing Project exception set
forth in the GMO The allocation of RGAs for Affordable Housing Project exceptions
may occur at any time regardless of the allocation cycles established in the GMO
These applications will beprocessed as they are received and RGAs shall be
allocated to the qualifying applicants in accordance withthe GMO Affordable
housing exceptions count against the GMO averagemaximum for affordable
housing but notagainst GMO average of 600 formarket rate Affordable housing
exceptionsdocount against the GMO maximum of 750 per calendar year

D TimeframesforRGA allocations expirations

1 Allocations timeframes The following timeframes shall apply to the allocations of
RGAs

1 Thursday in September Application date per C 3 above
OctoberNovember GMB Public hearing to allocate RGAs
December Appealsifany to City Council
OctoberMarch Staff verification of submitted or approved project

Final Map
No later than March31 GMB verifies number of RGAs allocated against

number of lots on submitted or approved Final Map

2 Calendar years 2013 and 2014 The application date for an RGA application in
calendar years 2013 and 2014 shall be at any point during this period The GMB
shall meet as needed inresponse tocomplete RGA applications in calendar years
2013 and 2014 toallocate RGAs However the application date for an RGA
application for RGAs described in subsection F 6 shall be no earlier than April 1 of
each of those years
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3 Expirations

aRGAs shall be valid only for the calendar year for which they are allocated and
shall expire concurrently with issuance of the building permit or pursuant to this
subsection

b No later than March 31
S

the GMB shall verify that a Final Map and improvement
plans have been submitted andor approved for the number of lots for which RGAs
were awarded Any RGAs for he number of lots that do not have submitted or
approved Final Maps or improvement plans as of March 31 shall automatically
revert back to the City and shall be available for the GMB to allocate to projects with
complete applications in accordance with the criteria in Section F

c RGAs must be used to obtain a building permit no later than September 30 of
the year following the allocation in accordance with GMB action For RGAs allocated
in years 2013 and 2014 theRGA must be used by September 30 in the year for
which it was allocated In the event an RGA has not been used to obtain a building
permit by September 30 then such RGAs automatically revert back to the City and
shall be available for the GMB to allocate to projects with complete applications in
accordance with the criteria set forth in Section F The GMB shall meet as needed to

addresssuchRGAallocations

E Evaluation of RGA Applications and Final RGA Allocations

1 in order to obtain an RGA allocation the applicant shall provide documentation to
the satisfaction ofithe Board that the public facilities and services required to serve
the development project are available to the project including each of the elements
set orth below A project with an approved Vesting Tentative Subdivision Map
Tentative Subdivision MapDevelopment Review approval or Finance and
Implementation Plan is deemed to have complied with the public facilities obligations
of this section The public facilities and services to be analyzed by the Board for
each RGA application shall include at a minimum 1 the water system including
supply storage treatment distribution and 2 the wastewater system including
conveyance and treatment and 3 the storm drainage system including
permanent facilities and interim ponds prior to construction of the permanent
facilities and 4 the roadway systemincluding regional streets and interchanges
transit bikeways local streets traffic signals and other public rightofway
improvements and 5 the parks system including mini parks neighborhood parks
and community parks and 6 public buildings including but not limited to buildings
for city hall police fire public works maintenance community meeting facilities
libraries and aquatics and 7 police protection services and facilities and 8 fire
protection services and facilities Any application which does not meet all of the
minimum requirements shall not receive any RGA allocations

2 In accordance with the preparation and process for the Annual Report as described
in Section B above the GMB shall issue a recommendation of preliminary
allocations hold a public hearing for inputon the proposed allocations and issue
final allocations At the public hearing the Board shall address written and oral
comments regarding the Annual Report and the proposed RGA allocation The
purpose of the Boards consideration of written and oral comments at the public
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hearing shall be for applicants to provide information which was not included in the
application The public hearing may be continued by theBoard as necessary to
obtain additional information After the conclusion of the public hearing the Board
shall provide written notice to each applicant of the Boardsfinal RGA allocations
After the appeal period has expired pursuant to Tracy Municipal Section 1012160
and after the City Council has acted on any relevant appeals the Board shall issue a
final determination of RGA allocations The allocations of the GMB shall be final

unless appealed to the City Council in accordance with the GMO Allocations shall
be projectspecific

F RGA allocation criteria order of prioritv for allocations of RGAs proportionate allocation
of previouslv unallocated RGAs

The GMB shall evaluate RGA applications and allocate RGAs in accordance with these
criteria A project may not receive more RGAs than on its approved Tentative
Subdivision Map or Development Review Approval or Final Development Plan In any
year the GMB shall not allocate more RGAs than the anticipated number of available
building permits for that same year RGAs shall be issued on a first come first serve
basis based when the City receives a complete application and in accordance with the
following order of priority

1 Vested Projects RGA applications from projects vested under a previous GMO
Guidelines shall be process in accordance with such guidelines

2 Primary Growth Areas Primary Growth Areas are defined in Exhibit A attached
hereto and incorporated herein by this reference Subject to the requirements of
the GMO and these Guidelines including criteria in subsection F 8 below Primary
Area projects shall be entitled to receive at the beginning of each allocation cycle

a In years where 750 RGAs may be allocated the Primary Growth Areas shall be
entitled to receive 100 RGAs

b In years where 600 RGAs may be allocated the Primary Growth Areas shall be
entitled to receive 80 RGAs

3 Development Agreements Notwithstanding subsection 4 below Development
Agreement projects may receive allocations as specifically set forth in the applicable
development agreement subject to the provisions in these Guidelines In any
conflict between the development agreement and these Guidelines the
development agreement provisions shall controL

4 Tracy Hills and Ellis Specific Plan Proiects The following specific plan projects
more fully described in the General Plan and subject to the requirements of the

GMO and these Guidelines shall be entitled to receive at the beginning of each
allocation cycle

a In years where 750 RGAs may be allocated Tracy Hills shall be eligible to
receive 406 RGAs and Ellis shall be eligible to receive 194 RGAs

b In years where 600 RGAs may be allocated Tracy Hills shall be entitled to
receive 325 RGAs and Ellis shall be entitled to receive 155 RGAs
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c If either Tracy Hills or Ellis receives less than the number of RGAs described
above the difference between the numbers of RGAs allocated and the numbers
of RGAs described above shall be reserved Either Tracy Hills or Ellis may apply
for such RGAs no laterthan the March GMB meeting described in Section D If
Tracy Hills or Ellis do not apply for RGAs prior to the March GMB meeting the
RGAs shall be available in accordance with this Section F

Other Proiects Other Projects is defined as initially beginning with the Kagehiro
Phase III project AssessorsParcel Number 242040360 and then commencing
with development sites idenfified in the General Plan Objective LU 14 that are not
within the Primary Areas as defined in these GMO Guidelines Subject to the
requirements of the GMO and these Guidelines the Other Projects shall be entitled
to receive at the beginning of each allocation cycle

a In years where 750 RGAs may be allocated Other Projects shall be entitled to
receive 50 RGAs per year

b In years where 600 RGAs may be allocated Other Projects shall be entitled to
receive 40 RGAs per year

6 If the number of RGAs allocated does not meet or exceed the number of RGAs
available the remaining RGAs shall then be made available on a proportionate
basis in accordance with the criteria set forth in subsections F 15 to the projects
identified in subsections F 15 for which a complete application has been
submitted Any RGAs then allocated would be in addition to the RGAs identified in
subsections 15 of this Section F The GMB can meet as needed to allocate such

RGAs

7 During years when a number of RGAs other than 600 or 750 are available the
RGAs shall be issued in proportionate amounts as established in section F 15

8 Additional Primarv Areas Criteria These primary Areas criteria will apply to all
Primary Areas Projects in competition for RGAs The following criteria can be used
to determine which projects will have priority to receive RGAs in the event that the
number of RGAs requested exceeds the number available in any allocation cycle for
the Primary Areas numeric parameters established in section F 2 above Within
these categories projects that meet more of the criteria listed are considered
preferred to receive RGAs Based on the following criteria staff will make a
recommendation to the Board as to which proposed projects have best achieved the
criteria

a Housing Type in order of importance
i High Density121dwelling units per gross acre or more
ii Medium Density5912dwelling units per gross acre
iii Low Density58dwelling units per gross acre or less
iv Projects with an affordable component including moderate and low to very

low income categories RGAs for the affordable component come from the
Affordable Housing Exception category in the GMO

v Innovative housing typesMixing products in a single project cluster
housing mixeduse developments

b Geographic Area in order of importance
i In a Village Center as established in the General Plan
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ii Connects incompleteinfrastructurestreetswater sewer etc

G

W

a or a e ou g p

SECTION 3 Pursuant to Section 15183 of the California Environmental Quality Act this
amendment to the GMO Guidelines is exempt because there will be no significant on or offsite
impacts as a result of the amended GMO Guidelines CEQA Guidelines 14 CaL Code of Regs
15061b3All development projects are required to comply with CEQA as a part of their
project approvals and all of the potential environmental impacts are studied and mitigated
through the development process not through the administration of the GMO These GMO
Guidelines simply provide procedures related to future land use applications which must first
undergo CEQA review

iii Projects that combineseveral smaller parcels
iv Fit and compatibility with the surrounding area

c Project Size and Proximity to Existing Development in order of importance
i Small infill less than 5 acres surrounded by development on 3 sides
ii Large infill over 5 acres surrounded by development on 3 sides
iii Project in progress that needs additional RGAs to complete construction

d Project Design
i High level of connectivity vehicular and pedestrian both internallyand

externally to the project
ii Amenitiespublic or private parks schools etc
iii Architecturecompatible with enhances andor improves neighborhood
iv Energy efficient design using recycled or greensustainable materials
v Walkability and high intersectiondensity
vi Building type and building frontage type variation

Processing Fees The fees for processing all applications pursuant o the GMO shall be
as set forth in a separate Resolution of the City CounciL

1994 GMO Guidelines for PreMeasure A Proiects The Board shall award RGAs
to any applications for PreMeasure A Vested Projects in accordance with the
provisions of the 1994 GMO

Building Permit Issuance The City shall evaluate applications for residential building
permits and for each approved application issue the building permit in the order in
which the City receives them The City shall not issue any building permits in excess of
the limitations set forth in the GMO except the limit Measure A and the GMO impose on
the average number of building permits issued each year does not by its terms apply to
ff d bl h sin roects

Furthermore in accordance with CEQA Guidelines Section 15162 no further environmental
assessment of the GMO Guidelines is required An analysis of the project shows that no
substantial changes are proposed that would require major changes to any existing
environmental documentation including the General Plan EIR SCH 2008092006 or cause any
increase in severity of previously identified significant effects or any new significant effects
Also no new information of substantial importance shows that there will be additional significant
effects not discussed in the previous environmental documentation of the General Plan EIR or
that any previously identified significant effects will be substantially more severe or that any
potential mitigation measures are now considered feasible that werentpreviously nor are any
new mitigation measures identified but not implemented The GMO Guidelines add no new
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development areas remove no new development areas or modify any development areas The
GMO Guidelines provide procedures for future land use applications

SECTION 4 In the event any provision of the Guidelines is held invalid by a court of
competent jurisdiction the Guidelines shall be construed asnot containing that provision and
the remainder bf the Guidelines shall remain in full force and effect

SECTION 5 The City Council finds that these GMO Guidelines will not be detrimental to the
health safety and welfare of theresidents of Tracy because they aid only in the administration
ie timing and distribution of RGAs of the existing regulations within the GMO

This resolution shall be effective upon adoption

The foregoing Resolution 2012214 was adopted by the Tracy City Council on the 16 of
October 2012 by the following vote

AYES COUNCIL MEMBERS ABERCROMBIE ELLIOTT MACIEL RICKMAN IVES
NOES COUNCI MEMBERS NONE
ABSENT COUNCIL MEMBERS NONE
ABSTAIN COUNCIL MEMBERS NONE

Y R
ATTEST

CI CERK



 ATTACHMENT C 
RESOLUTION 2014 - ________ 

 
ADOPTING REVISED GROWTH MANAGEMENT ORDINANCE GUIDELINES  

 
 WHEREAS, On June 16, 1987, the City Council adopted by ordinance a Residential 
Growth Management Plan, (commonly referred to as the Growth Management Ordinance 
“GMO”), which has been amended from time to time and which is codified in Tracy Municipal 
Code Chapter 10.12; and 
 
 WHEREAS, On February 20, 2001, the City Council adopted Resolution 2001-067, 
GMO Guidelines to aid in the implementation of the Growth Management Ordinance; and  
 
 WHEREAS, Measure A, which became effective December 22, 2000, caused a change 
in the growth rate and patterns of the City, thus creating a need to review and update the GMO 
and GMO Guidelines to most effectively implement the intentions of the Residential Growth 
Management Plan; and  
 

WHEREAS, On April 5, 2005, the City Council adopted Resolution 2005-092 which 
amended the GMO Guidelines; and 

 
WHEREAS, It is the intent of the City Council to substantially modify the GMO 

Guidelines from time-to-time to implement the General Plan; and 
 
WHEREAS, On May 19, 2009, the City Council adopted Resolution 2009-084 which 

amended the Growth Management Ordinance Guidelines; and 
 
WHEREAS, On October 16, 2012, the City Council adopted Resolution 2012-214, which 

amended the Growth Management Ordinance Guidelines; and 
 
WHEREAS, On September 2, 2014, the City Council held a regular meeting to consider 

revisions to the Growth Management Ordinance Guidelines; and 
 
WHEREAS, The revised GMO Guidelines, which implement the requirements of the 

GMO, are set forth below; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Tracy City Council as follows: 
 
SECTION 1. Resolution 2012-214 is hereby repealed. 
 
SECTION 2. In accordance with the Growth Management Ordinance ("GMO"), Tracy 
Municipal Code Chapter 10.12, specifically section 10.12.050, the Tracy City Council hereby 
adopts the "Growth Management Ordinance Guidelines," as set forth below. 
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Growth Management Ordinance ("GMO") Guidelines 
 
A.   Overview; Purpose of Guidelines. 
 

The Guidelines are intended to contemporize the City’s residential growth management 
program by addressing the following components: 

 
• Residential Growth Allotment and Building Permit activities including tracking and 

forecasting of all RGAs and Building Permits 
• RGA Exemptions 
• RGA Issuance including application requirements, deadlines, expirations 
• System for Allocation of RGAs/Building Permits 
 

B. Annual Report on Residential Building Activity and Projections/Forecast. 
 

An Annual Report, and a preliminary, and final RGA allocation, shall be prepared by 
staff and presented to the Growth Management Board (“GMB”).  This Annual Report 
shall serve as the official tracking system for the GMO and shall include historic 
information as well as update the annual average/maximums of the GMO.  In addition, 
the Annual Report shall serve as the official forecast for the purposes of planning the 
next calendar year’s RGA allocation by identifying various residential projects in 
process.   

 
C.  Applications.  All applications for RGAs shall meet all requirements of the GMO, and 

these Guidelines. 
 

1.   Applicability; Application Contents.  Every project is subject to these Guidelines 
unless specifically exempted by the GMO.  Each application shall identify, at a 
minimum, (1) the project which is the subject of the application; (2) the applicant; (3) 
all property owners; (4) the purpose of the application; (5) each development project 
which is the subject of the application; (6) the total number of dwelling units included 
in the project which is the subject of the application for which: (i) the City has 
previously allocated RGAs, (ii) the applicant has received building permits, (iii) the 
applicant has received certificates of occupancy or approved final building 
inspection,  (iv) the applicant’s RGA has expired; and (7) compliance with all 
requirements of the GMO and the GMO Guidelines relevant to the application. 

 
2. Application and Eligibility Requirements.   
 

(a) In order to apply for an RGA a project must demonstrate all of the following 
components: 

 
(i) be within the City limits, 
(ii) be identified in the City’s General Plan (“GP”) as an area for residential 

growth consistent with all GP growth policies set forth in Object LU 1.4, 
(iii) be within an approved specific plan/PUD, or within a zoning district that 

permits residential uses, 
 (iv) be subject to an approved Finance and Implementation Plan (FIP) based 

on approved infrastructure master plans, 
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(v)  have an approved Tentative Subdivision Map, Vesting Tentative 
Subdivision Map, or if no map is required, Development Review approval 
in accordance with Tracy Municipal Code (“TMC”) Section 10.08.3920 et 
seq., or a Final Development Plan in accordance with Tracy Municipal 
Code (“TMC”) Section 10.08.1760, et seq. 

 
 
3.   Application due dates.  The term "application date" shall mean the deadline for filing 

any complete application pursuant to the GMO (including applications for RGAs, 
exceptions, and residential building permits).   Unless otherwise established in these 
Guidelines, the application for RGAs, other than Affordable Housing Project RGAs, 
shall be the first Thursday in September each year for RGAs to be used to obtain 
building permits in the following calendar year. See Section D below for Timeframes 
for Allocations. 

 
4. Application dates for Affordable Housing Project exception applications.  In 

accordance with the GMO, the application date for filing Affordable Housing Project 
exception applications shall be at any time during normal City working hours.  (Also 
see GMO section 10.12.100(d)). 

 
5. Affordable Housing Project exceptions.  The GMB shall determine, and allocate, the 

number of RGAs which are subject to the Affordable Housing Project exception set 
forth in the GMO.  The allocation of RGAs for Affordable Housing Project exceptions 
may occur at any time, regardless of the allocation cycles established in the GMO.  
These applications will be processed as they are received, and RGAs shall be 
allocated to the qualifying applicants in accordance with the GMO.  Affordable 
housing exceptions count against the GMO average/maximum for affordable 
housing but not against GMO average of 600 for market rate.  Affordable housing 
exceptions do count against the GMO maximum of 750 per calendar year. 

 
D. Timeframes for RGA allocations; expirations. 
 

1. Allocations timeframes.  The following timeframes shall apply to the allocations of 
RGAs: 

 
1st Thursday in September: Application date per C 3 above 
October-November: GMB Public hearing to allocate RGAs 
December: Appeals (if any) to City Council 
October-March: Staff verification of submitted or approved project 

Final Map 
No later than March 31:         GMB verifies number of RGAs allocated against 

number of lots on submitted or approved Final Map 
 

2. Calendar years 2013 and 2014through 2016.  The application date for an RGA 
application in calendar years 2013 and 2014through 2016 shall be at any point 
during this period. The GMB shall meet as needed in response to complete RGA 
applications in calendar years 2013 and 2014through 2016 to allocate RGAs. 
However, the application date for an RGA application for RGAs described in 
subsection F 6 shall be no earlier than April 1st of each of those years. 
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3. Expirations.   
 (a) RGAs shall be valid only for the calendar year for which they are allocated, and 

shall expire concurrently with issuance of the building permit, or pursuant to this 
subsection. 

 
 (b) No later than March 31st the GMB shall verify that a Final Map and improvement 

plans have been submitted and/or approved for the number of lots for which RGAs 
were awarded. Any RGAs for the number of lots that do not have submitted or 
approved Final Maps or improvement plans as of March 31st shall automatically 
revert back to the City and shall be available for the GMB to allocate to projects with 
complete applications in accordance with the criteria in Section F. 

 
 (c)  RGAs must be used to obtain a building permit no later than September 30th of 

the year following the allocation in accordance with GMB action. For RGAs allocated 
in years 2013 and 2014through 2016, the RGA must be used by September 30th in 
the year for which it was allocated. In the event an RGA has not been used to obtain 
a building permit by September 30th, then such RGAs automatically revert back to 
the City and shall be available for the GMB to allocate to projects with complete 
applications in accordance with the criteria set forth in Section F. The GMB shall 
meet as needed to address such RGA allocations. 

 
E. Evaluation of RGA Applications and Final RGA Allocations. 
 

1. In order to obtain an RGA allocation, the applicant shall provide documentation to 
the satisfaction of the Board, that the public facilities and services required to serve 
the development project are available to the project, including each of the elements 
set forth below.  A project with an approved Vesting Tentative Subdivision Map, 
Tentative Subdivision Map, Development Review approval, or Finance and 
Implementation Plan is deemed to have complied with the public facilities obligations 
of this section.   The public facilities and services to be analyzed by the Board for 
each RGA application shall include, at a minimum: (1) the water system (including 
supply, storage, treatment, distribution); and (2) the wastewater system (including 
conveyance and treatment); and (3) the storm drainage system (including 
permanent facilities and interim ponds prior to construction of the permanent 
facilities); and (4) the roadway system (including regional streets and interchanges, 
transit, bikeways, local streets, traffic signals, and other public right-of-way 
improvements); and (5) the parks system (including mini parks, neighborhood parks, 
and community parks); and (6) public buildings (including but not limited to buildings 
for city hall, police, fire, public works maintenance, community meeting facilities, 
libraries, and aquatics); and (7) police protection services and facilities; and (8) fire 
protection services and facilities.  Any application which does not meet all of the 
minimum requirements shall not receive any RGA allocations. 

 
2.  In accordance with the preparation and process for the Annual Report, as described 

in Section B above, the GMB shall issue a recommendation of preliminary 
allocations, hold a public hearing for input on the proposed allocations, and issue 
final allocations.  At the public hearing, the Board shall address written and oral 
comments regarding the Annual Report and the proposed RGA allocation. The 
purpose of the Board’s consideration of written and oral comments at the public 
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hearing shall be for applicants to provide information which was not included in the 
application. The public hearing may be continued by the Board, as necessary, to 
obtain additional information.  After the conclusion of the public hearing, the Board 
shall provide written notice to each applicant of the Board’s final RGA allocations.  
After the appeal period has expired pursuant to Tracy Municipal Section 10.12.160, 
and after the City Council has acted on any relevant appeals, the Board shall issue a 
final determination of RGA allocations.  The allocations of the GMB shall be final 
unless appealed to the City Council in accordance with the GMO.  Allocations shall 
be project-specific. 

 
F. RGA allocation criteria, order of priority for allocations of RGAs; proportionate allocation 

of previously unallocated RGAs. 
 

The GMB shall evaluate RGA applications, and allocate RGAs, in accordance with these 
criteria.   A project may not receive more RGAs than on its approved Tentative 
Subdivision Map or Development Review Approval, or Final Development Plan. In any 
year, the GMB shall not allocate more RGAs than the anticipated number of available 
building permits for that same year. RGAs shall be issued on a first come first serve 
basis based when the City receives a complete application and in accordance with the 
following order of priority:   
 
 
1. Vested Projects: RGA applications from projects vested under a previous GMO 

Guidelines shall be process in accordance with such guidelines.  
 
2.  Primary Growth Areas.  Primary Growth Areas are defined in Exhibit “A”, attached 

hereto and incorporated herein by this reference.   Subject to the requirements of 
the GMO and these Guidelines, including criteria in subsection F 8 below, Primary 
Area projects shall be entitled to receive, at the beginning of each allocation cycle: 
 
(a) In years where 750 RGAs may be allocated, the Primary Growth Areas shall be 

entitled to receive 100 RGAs; 
(b) In years where 600 RGAs may be allocated, the Primary Growth Areas shall be 

entitled to receive 80 RGAs 
 
 

3. Development Agreements.  Notwithstanding subsection 4 below, Development 
Agreement projects may receive allocations as specifically set forth in the applicable 
development agreement subject to the provisions in these Guidelines.  In any 
conflict between the development agreement and these Guidelines, the 
development agreement provisions shall control. 

 
4. Tracy Hills and Ellis Specific Plan Projects.  The following specific plan projects, 

more fully described in the General Plan and subject to the requirements of the 
GMO and these Guidelines, shall be entitled to receive, at the beginning of each 
allocation cycle: 

 
(a)  In years where 750 RGAs may be allocated, Tracy Hills shall be eligible to 

receive 406 RGAs and Ellis shall be eligible to receive  194 RGAs 
(b)  In years where 600 RGAs may be allocated, Tracy Hills shall be entitled to  

receive 325 RGAs and Ellis shall be entitled to  receive 155 RGAs 
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(c)  If either Tracy Hills or Ellis receives less than the number of RGAs described 
above, the difference between the numbers of RGAs allocated and the numbers 
of RGAs described above shall be reserved. Either Tracy Hills or Ellis may apply 
for such RGAs no later than the March GMB meeting described in Section D. If 
Tracy Hills or Ellis do not apply for RGAs prior to the March GMB meeting, the 
RGAs shall be available in accordance with this Section F. 

 
5. Other Projects. “Other Projects” is defined as initially beginning with the Kagehiro 

Phase III project (Assessor’s Parcel Number 242-040-360) and then commencing 
with development sites identified in the General Plan Objective LU 1.4 that are not 
within the Primary Areas as defined in these GMO Guidelines. Subject to the 
requirements of the GMO and these Guidelines, the Other Projects shall be entitled 
to receive, at the beginning of each allocation cycle: 
 

(a) In years where 750 RGAs may be allocated, Other Projects shall be entitled to 
receive 50 RGAs per year 

(b) In years where 600 RGAs may be allocated, Other  Projects shall be entitled to 
receive 40 RGAs per year 
 

6. If the number of RGAs allocated does not meet or exceed the number of RGAs 
available, the remaining RGAs shall then be made available on a proportionate 
basis in accordance with the criteria set forth in subsections F 1-5 to the projects 
identified in subsections  F 1-5, for which a complete application has been 
submitted. Any RGAs then allocated would be in addition to the RGAs identified in 
subsections 1-5 of this Section F. The GMB can meet as needed to allocate such 
RGAs. 

 
7. During years when a number of RGAs other than 600 or 750 are available, the 

RGAs shall be issued in proportionate amounts as established in section F 1-5.  
 

8. Additional Primary Areas Criteria.  These Primary Areas criteria will apply to all 
Primary Areas Projects in competition for RGAs.  The following criteria can be used 
to determine which projects will have priority to receive RGAs in the event that the 
number of RGAs requested exceeds the number available in any allocation cycle for 
the Primary Areas numeric parameters established in section F 2 above.  Within 
these categories, projects that meet more of the criteria listed are considered 
preferred to receive RGAs.  Based on the following criteria, staff will make a 
recommendation to the Board as to which proposed projects have best achieved the 
criteria.   

 
(a) Housing Type, in order of importance 

(i) High Density—12.1 dwelling units per gross acre or more 
(ii) Medium Density—5.9-12 dwelling units per gross acre 
(iii) Low Density—5.8 dwelling units per gross acre or less 
(iv) Projects with an affordable component, including moderate and low to very 

low income categories (RGAs for the affordable component come from the 
“Affordable Housing Exception” category in the GMO) 

(v) Innovative housing types—Mixing products in a single project, cluster 
housing, mixed-use developments  

(b) Geographic Area, in order of importance 
(i) In a Village Center, as established in the General Plan 
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(ii) Connects incomplete infrastructure (streets, water, sewer, etc.) 
(iii) Projects that combine several smaller parcels 
(iv) Fit and compatibility with the surrounding area 

(c) Project Size and Proximity to Existing Development, in order of importance 
(i) Small infill (less than 5 acres surrounded by development on 3 sides) 
(ii) Large infill (over 5 acres surrounded by development on 3 sides) 
(iii) Project in progress that needs additional RGAs to complete construction 

(d) Project Design 
(i) High level of connectivity, vehicular and pedestrian, both internally and 

externally to the project 
(ii) Amenities—public or private, parks, schools, etc. 
(iii) Architecture—compatible with, enhances, and/or improves neighborhood 
(iv) Energy efficient design, using recycled or green/sustainable materials 
(v) Walkability and high intersection density 
(vi) Building type and building frontage type variation 

 
G.  Processing Fees.  The fees for processing all applications pursuant to the GMO shall be 

as set forth in a separate Resolution of the City Council.  
 
H.        1994 GMO Guidelines for Pre-Measure A Projects.  The Board shall award RGAs 

to any applications for Pre-Measure A Vested Projects in accordance with the 
provisions of the 1994 GMO. 

   
I.  Building Permit Issuance.  The City shall evaluate applications for residential building 

permits (and, for each approved application, issue the building permit) in the order in 
which the City receives them. The City shall not issue any building permits in excess of 
the limitations set forth in the GMO, except the limit Measure A and the GMO impose on 
the average number of building permits issued each year does not, by its terms, apply to 
affordable housing projects. 

 
SECTION 3.  Pursuant to Section 15183 of the California Environmental Quality Act this 
amendment to the GMO Guidelines is exempt because there will be no significant on or off-site 
impacts as a result of the amended GMO Guidelines (CEQA Guidelines, 14 Cal. Code of Regs. 
§15061(b)(3).)  All development projects are required to comply with CEQA as a part of their 
project approvals, and all of the potential environmental impacts are studied and mitigated 
through the development process, not through the administration of the GMO. These GMO 
Guidelines simply provide procedures related to future land use applications, which must first 
undergo CEQA review.  
 
Furthermore, in accordance with CEQA Guidelines Section 15162, no further environmental 
assessment of the GMO Guidelines is required.  An analysis of the project shows that no 
substantial changes are proposed that would require major changes to any existing 
environmental documentation, including the General Plan EIR SCH #2008092006, or cause any 
increase in severity of previously identified significant effects or any new significant effects.  
Also, no new information of substantial importance shows that there will be additional significant 
effects not discussed in the previous environmental documentation of the General Plan EIR, or 
that any previously identified significant effects will be substantially more severe, or that any 
potential mitigation measures are now considered feasible that weren’t previously, nor are any 
new mitigation measures identified but not implemented. The GMO Guidelines add no new 
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development areas, remove no new development areas, or modify any development areas. The 
GMO Guidelines provide procedures for future land use applications. 
 
SECTION 4. In the event any provision of the Guidelines is held invalid by a court of 
competent jurisdiction, the Guidelines shall be construed as not containing that provision, and 
the remainder of the Guidelines shall remain in full force and effect. 
 
SECTION 5. The City Council finds that these GMO Guidelines will not be detrimental to the 
health safety and welfare of the residents of Tracy because they aid only in the administration 
(i.e. timing and distribution of RGAs) of the existing regulations within the GMO. 
 
This resolution shall be effective upon adoption. 
 

* * * * * * * * * *  
 
The foregoing Resolution 2014-________ was adopted by the Tracy City Council on the 

2nd of September 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS:     
NOES:  COUNCIL MEMBERS:   
ABSENT: COUNCIL MEMBERS:   
ABSTAIN: COUNCIL MEMBERS:   
 
 
       ____________________________ 
       MAYOR 
ATTEST: 
 
 
__________________________ 
INTERIM CITY CLERK 
 



 
RESOLUTION 2014 - ________ 

 
ADOPTING REVISED GROWTH MANAGEMENT ORDINANCE GUIDELINES  

 
 WHEREAS, On June 16, 1987, City Council adopted by ordinance a Residential Growth 
Management Plan, (commonly referred to as the Growth Management Ordinance “GMO”), 
which has been amended from time to time and which is codified in Tracy Municipal Code 
Chapter 10.12, and 
 
 WHEREAS, On February 20, 2001, the City Council adopted Resolution 2001-067, 
GMO Guidelines to aid in the implementation of the Growth Management Ordinance, and  
 
 WHEREAS, Measure A, which became effective December 22, 2000, caused a change 
in the growth rate and patterns of the City, thus creating a need to review and update the GMO 
and GMO Guidelines to most effectively implement the intentions of the Residential Growth 
Management Plan, and  
 

WHEREAS, On April 5, 2005, City Council adopted Resolution 2005-092 which 
amended the GMO Guidelines, and 

 
WHEREAS, It is the intent of the City Council to substantially modify the GMO 

Guidelines from time-to-time to implement the General Plan, and 
 
WHEREAS, On May 19, 2009, City Council adopted Resolution 2009-084 which 

amended the Growth Management Ordinance Guidelines, and 
 
WHEREAS, On October 16, 2012, City Council adopted Resolution 2012-214, which 

amended the Growth Management Ordinance Guidelines, and 
 
WHEREAS, On September 2, 2014, City Council held a regular meeting to consider 

revisions to the Growth Management Ordinance Guidelines, and 
 
WHEREAS, The revised GMO Guidelines, which implement the requirements of the 

GMO, are set forth below; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Tracy City Council as follows: 
 
SECTION 1. Resolution 2012-214 is hereby repealed. 
 
SECTION 2. In accordance with the Growth Management Ordinance ("GMO"), Tracy 
Municipal Code Chapter 10.12, specifically section 10.12.050, the Tracy City Council hereby 
adopts the "Growth Management Ordinance Guidelines," as set forth below. 
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Growth Management Ordinance ("GMO") Guidelines 
 
A.   Overview; Purpose of Guidelines. 
 

The Guidelines are intended to contemporize the City’s residential growth management 
program by addressing the following components: 

 
• Residential Growth Allotment and Building Permit activities including tracking and 

forecasting of all RGAs and Building Permits 
• RGA Exemptions 
• RGA Issuance including application requirements, deadlines, expirations 
• System for Allocation of RGAs/Building Permits 
 

B. Annual Report on Residential Building Activity and Projections/Forecast. 
 

An Annual Report, and a preliminary, and final RGA allocation, shall be prepared by 
staff and presented to the Growth Management Board (“GMB”).  This Annual Report 
shall serve as the official tracking system for the GMO and shall include historic 
information as well as update the annual average/maximums of the GMO.  In addition, 
the Annual Report shall serve as the official forecast for the purposes of planning the 
next calendar year’s RGA allocation by identifying various residential projects in 
process.   

 
C.  Applications.  All applications for RGAs shall meet all requirements of the GMO, and 

these Guidelines. 
 

1.   Applicability; Application Contents.  Every project is subject to these Guidelines 
unless specifically exempted by the GMO.  Each application shall identify, at a 
minimum, (1) the project which is the subject of the application; (2) the applicant; (3) 
all property owners; (4) the purpose of the application; (5) each development project 
which is the subject of the application; (6) the total number of dwelling units included 
in the project which is the subject of the application for which: (i) the City has 
previously allocated RGAs, (ii) the applicant has received building permits, (iii) the 
applicant has received certificates of occupancy or approved final building 
inspection,  (iv) the applicant’s RGA has expired; and (7) compliance with all 
requirements of the GMO and the GMO Guidelines relevant to the application. 

 
2. Application and Eligibility Requirements.   
 

(a) In order to apply for an RGA a project must demonstrate all of the following 
components: 

 
(i) be within the City limits, 
(ii) be identified in the City’s General Plan (“GP”) as an area for residential 

growth consistent with all GP growth policies set forth in Object LU 1.4, 
(iii) be within an approved specific plan/PUD, or within a zoning district that 

permits residential uses, 
 (iv) be subject to an approved Finance and Implementation Plan (FIP) based 

on approved infrastructure master plans, 
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(v)  have an approved Tentative Subdivision Map, Vesting Tentative 
Subdivision Map, or if no map is required, Development Review approval 
in accordance with Tracy Municipal Code (“TMC”) Section 10.08.3920 et 
seq., or a Final Development Plan in accordance with Tracy Municipal 
Code (“TMC”) Section 10.08.1760, et seq. 

 
3.   Application due dates.  The term "application date" shall mean the deadline for filing 

any complete application pursuant to the GMO (including applications for RGAs, 
exceptions, and residential building permits).   Unless otherwise established in these 
Guidelines, the application for RGAs, other than Affordable Housing Project RGAs, 
shall be the first Thursday in September each year for RGAs to be used to obtain 
building permits in the following calendar year. See Section D below for Timeframes 
for Allocations. 

 
4. Application dates for Affordable Housing Project exception applications.  In 

accordance with the GMO, the application date for filing Affordable Housing Project 
exception applications shall be at any time during normal City working hours.  (Also 
see GMO section 10.12.100(d)). 

 
5. Affordable Housing Project exceptions.  The GMB shall determine, and allocate, the 

number of RGAs which are subject to the Affordable Housing Project exception set 
forth in the GMO.  The allocation of RGAs for Affordable Housing Project exceptions 
may occur at any time, regardless of the allocation cycles established in the GMO.  
These applications will be processed as they are received, and RGAs shall be 
allocated to the qualifying applicants in accordance with the GMO.  Affordable 
housing exceptions count against the GMO average/maximum for affordable 
housing but not against GMO average of 600 for market rate.  Affordable housing 
exceptions do count against the GMO maximum of 750 per calendar year. 

 
D. Timeframes for RGA allocations; expirations. 
 

1. Allocations timeframes.  The following timeframes shall apply to the allocations of 
RGAs: 

 
1st Thursday in September: Application date per C 3 above 
October-November: GMB Public hearing to allocate RGAs 
December: Appeals (if any) to City Council 
October-March: Staff verification of submitted or approved project 

Final Map 
No later than March 31:         GMB verifies number of RGAs allocated against 

number of lots on submitted or approved Final Map 
 

2. Calendar years 2013 through 2016.  The application date for an RGA application in 
calendar years 2013 through 2016 shall be at any point during this period. The GMB 
shall meet as needed in response to complete RGA applications in calendar years 
2013 through 2016 to allocate RGAs. However, the application date for an RGA 
application for RGAs described in subsection F 6 shall be no earlier than April 1st of 
each of those years. 
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3. Expirations.   
 (a) RGAs shall be valid only for the calendar year for which they are allocated, and 

shall expire concurrently with issuance of the building permit, or pursuant to this 
subsection. 

 
 (b) No later than March 31st the GMB shall verify that a Final Map and improvement 

plans have been submitted and/or approved for the number of lots for which RGAs 
were awarded. Any RGAs for the number of lots that do not have submitted or 
approved Final Maps or improvement plans as of March 31st shall automatically 
revert back to the City and shall be available for the GMB to allocate to projects with 
complete applications in accordance with the criteria in Section F. 

 
 (c)  RGAs must be used to obtain a building permit no later than September 30th of 

the year following the allocation in accordance with GMB action. For RGAs allocated 
in years 2013 through 2016, the RGA must be used by September 30th in the year 
for which it was allocated. In the event an RGA has not been used to obtain a 
building permit by September 30th, then such RGAs automatically revert back to the 
City and shall be available for the GMB to allocate to projects with complete 
applications in accordance with the criteria set forth in Section F. The GMB shall 
meet as needed to address such RGA allocations. 

 
E. Evaluation of RGA Applications and Final RGA Allocations. 
 

1. In order to obtain an RGA allocation, the applicant shall provide documentation to 
the satisfaction of the Board, that the public facilities and services required to serve 
the development project are available to the project, including each of the elements 
set forth below.  A project with an approved Vesting Tentative Subdivision Map, 
Tentative Subdivision Map, Development Review approval, or Finance and 
Implementation Plan is deemed to have complied with the public facilities obligations 
of this section.   The public facilities and services to be analyzed by the Board for 
each RGA application shall include, at a minimum: (1) the water system (including 
supply, storage, treatment, distribution); and (2) the wastewater system (including 
conveyance and treatment); and (3) the storm drainage system (including 
permanent facilities and interim ponds prior to construction of the permanent 
facilities); and (4) the roadway system (including regional streets and interchanges, 
transit, bikeways, local streets, traffic signals, and other public right-of-way 
improvements); and (5) the parks system (including mini parks, neighborhood parks, 
and community parks); and (6) public buildings (including but not limited to buildings 
for city hall, police, fire, public works maintenance, community meeting facilities, 
libraries, and aquatics); and (7) police protection services and facilities; and (8) fire 
protection services and facilities.  Any application which does not meet all of the 
minimum requirements shall not receive any RGA allocations. 

 
2.  In accordance with the preparation and process for the Annual Report, as described 

in Section B above, the GMB shall issue a recommendation of preliminary 
allocations, hold a public hearing for input on the proposed allocations, and issue 
final allocations.  At the public hearing, the Board shall address written and oral 
comments regarding the Annual Report and the proposed RGA allocation. The 
purpose of the Board’s consideration of written and oral comments at the public 
hearing shall be for applicants to provide information which was not included in the 
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application. The public hearing may be continued by the Board, as necessary, to 
obtain additional information.  After the conclusion of the public hearing, the Board 
shall provide written notice to each applicant of the Board’s final RGA allocations.  
After the appeal period has expired pursuant to Tracy Municipal Section 10.12.160, 
and after the City Council has acted on any relevant appeals, the Board shall issue a 
final determination of RGA allocations.  The allocations of the GMB shall be final 
unless appealed to the City Council in accordance with the GMO.  Allocations shall 
be project-specific. 

 
F. RGA allocation criteria, order of priority for allocations of RGAs; proportionate allocation 

of previously unallocated RGAs. 
 

The GMB shall evaluate RGA applications, and allocate RGAs, in accordance with these 
criteria.   A project may not receive more RGAs than on its approved Tentative 
Subdivision Map or Development Review Approval, or Final Development Plan. In any 
year, the GMB shall not allocate more RGAs than the anticipated number of available 
building permits for that same year. RGAs shall be issued on a first come first serve 
basis based when the City receives a complete application and in accordance with the 
following order of priority:   
 
 
1. Vested Projects: RGA applications from projects vested under a previous GMO 

Guidelines shall be process in accordance with such guidelines.  
 
2.  Primary Growth Areas.  Primary Growth Areas are defined in Exhibit “A”, attached 

hereto and incorporated herein by this reference.   Subject to the requirements of 
the GMO and these Guidelines, including criteria in subsection F 8 below, Primary 
Area projects shall be entitled to receive, at the beginning of each allocation cycle: 
 
(a) In years where 750 RGAs may be allocated, the Primary Growth Areas shall be 

entitled to receive 100 RGAs; 
(b) In years where 600 RGAs may be allocated, the Primary Growth Areas shall be 

entitled to receive 80 RGAs 
 

3. Development Agreements.  Notwithstanding subsection 4 below, Development 
Agreement projects may receive allocations as specifically set forth in the applicable 
development agreement subject to the provisions in these Guidelines.  In any 
conflict between the development agreement and these Guidelines, the 
development agreement provisions shall control. 

 
4. Tracy Hills and Ellis Specific Plan Projects.  The following specific plan projects, 

more fully described in the General Plan and subject to the requirements of the 
GMO and these Guidelines, shall be entitled to receive, at the beginning of each 
allocation cycle: 

 
(a)  In years where 750 RGAs may be allocated, Tracy Hills shall be eligible to 

receive 406 RGAs and Ellis shall be eligible to receive  194 RGAs 
(b)  In years where 600 RGAs may be allocated, Tracy Hills shall be entitled to  

receive 325 RGAs and Ellis shall be entitled to  receive 155 RGAs 
(c)  If either Tracy Hills or Ellis receives less than the number of RGAs described 

above, the difference between the numbers of RGAs allocated and the numbers 
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of RGAs described above shall be reserved. Either Tracy Hills or Ellis may apply 
for such RGAs no later than the March GMB meeting described in Section D. If 
Tracy Hills or Ellis do not apply for RGAs prior to the March GMB meeting, the 
RGAs shall be available in accordance with this Section F. 

 
5. Other Projects. “Other Projects” is defined as initially beginning with the Kagehiro 

Phase III project (Assessor’s Parcel Number 242-040-360) and then commencing 
with development sites identified in the General Plan Objective LU 1.4 that are not 
within the Primary Areas as defined in these GMO Guidelines. Subject to the 
requirements of the GMO and these Guidelines, the Other Projects shall be entitled 
to receive, at the beginning of each allocation cycle: 
 

(a) In years where 750 RGAs may be allocated, Other Projects shall be entitled to 
receive 50 RGAs per year 

(b) In years where 600 RGAs may be allocated, Other  Projects shall be entitled to 
receive 40 RGAs per year 
 

6. If the number of RGAs allocated does not meet or exceed the number of RGAs 
available, the remaining RGAs shall then be made available on a proportionate 
basis in accordance with the criteria set forth in subsections F 1-5 to the projects 
identified in subsections  F 1-5, for which a complete application has been 
submitted. Any RGAs then allocated would be in addition to the RGAs identified in 
subsections 1-5 of this Section F. The GMB can meet as needed to allocate such 
RGAs. 

 
7. During years when a number of RGAs other than 600 or 750 are available, the 

RGAs shall be issued in proportionate amounts as established in section F 1-5.  
 

8. Additional Primary Areas Criteria.  These Primary Areas criteria will apply to all 
Primary Areas Projects in competition for RGAs.  The following criteria can be used 
to determine which projects will have priority to receive RGAs in the event that the 
number of RGAs requested exceeds the number available in any allocation cycle for 
the Primary Areas numeric parameters established in section F 2 above.  Within 
these categories, projects that meet more of the criteria listed are considered 
preferred to receive RGAs.  Based on the following criteria, staff will make a 
recommendation to the Board as to which proposed projects have best achieved the 
criteria.   

 
(a) Housing Type, in order of importance 

(i) High Density—12.1 dwelling units per gross acre or more 
(ii) Medium Density—5.9-12 dwelling units per gross acre 
(iii) Low Density—5.8 dwelling units per gross acre or less 
(iv) Projects with an affordable component, including moderate and low to very 

low income categories (RGAs for the affordable component come from the 
“Affordable Housing Exception” category in the GMO) 

(v) Innovative housing types—Mixing products in a single project, cluster 
housing, mixed-use developments  

(b) Geographic Area, in order of importance 
(i) In a Village Center, as established in the General Plan 
(ii) Connects incomplete infrastructure (streets, water, sewer, etc.) 
(iii) Projects that combine several smaller parcels 
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(iv) Fit and compatibility with the surrounding area 
(c) Project Size and Proximity to Existing Development, in order of importance 

(i) Small infill (less than 5 acres surrounded by development on 3 sides) 
(ii) Large infill (over 5 acres surrounded by development on 3 sides) 
(iii) Project in progress that needs additional RGAs to complete construction 

(d) Project Design 
(i) High level of connectivity, vehicular and pedestrian, both internally and 

externally to the project 
(ii) Amenities—public or private, parks, schools, etc. 
(iii) Architecture—compatible with, enhances, and/or improves neighborhood 
(iv) Energy efficient design, using recycled or green/sustainable materials 
(v) Walkability and high intersection density 
(vi) Building type and building frontage type variation 

 
G.  Processing Fees.  The fees for processing all applications pursuant to the GMO shall be 

as set forth in a separate Resolution of the City Council.  
 
H.        1994 GMO Guidelines for Pre-Measure A Projects.  The Board shall award RGAs 

to any applications for Pre-Measure A Vested Projects in accordance with the 
provisions of the 1994 GMO. 

   
I.  Building Permit Issuance.  The City shall evaluate applications for residential building 

permits (and, for each approved application, issue the building permit) in the order in 
which the City receives them. The City shall not issue any building permits in excess of 
the limitations set forth in the GMO, except the limit Measure A and the GMO impose on 
the average number of building permits issued each year does not, by its terms, apply to 
affordable housing projects. 

 
SECTION 3.  Pursuant to Section 15183 of the California Environmental Quality Act this 
amendment to the GMO Guidelines is exempt because there will be no significant on or off-site 
impacts as a result of the amended GMO Guidelines (CEQA Guidelines, 14 Cal. Code of Regs. 
§15061(b)(3).)  All development projects are required to comply with CEQA as a part of their 
project approvals, and all of the potential environmental impacts are studied and mitigated 
through the development process, not through the administration of the GMO. These GMO 
Guidelines simply provide procedures related to future land use applications, which must first 
undergo CEQA review.  
 
Furthermore, in accordance with CEQA Guidelines Section 15162, no further environmental 
assessment of the GMO Guidelines is required.  An analysis of the project shows that no 
substantial changes are proposed that would require major changes to any existing 
environmental documentation, including the General Plan EIR SCH #2008092006, or cause any 
increase in severity of previously identified significant effects or any new significant effects.  
Also, no new information of substantial importance shows that there will be additional significant 
effects not discussed in the previous environmental documentation of the General Plan EIR, or 
that any previously identified significant effects will be substantially more severe, or that any 
potential mitigation measures are now considered feasible that weren’t previously, nor are any 
new mitigation measures identified but not implemented. The GMO Guidelines add no new 
development areas, remove no new development areas, or modify any development areas. The 
GMO Guidelines provide procedures for future land use applications. 
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SECTION 4. In the event any provision of the Guidelines is held invalid by a court of 
competent jurisdiction, the Guidelines shall be construed as not containing that provision, and 
the remainder of the Guidelines shall remain in full force and effect. 
 
SECTION 5. The City Council finds that these GMO Guidelines will not be detrimental to the 
health safety and welfare of the residents of Tracy because they aid only in the administration 
(i.e. timing and distribution of RGAs) of the existing regulations within the GMO. 
 
This resolution shall be effective upon adoption. 
 

* * * * * * * * * *  
 
The foregoing Resolution 2014-________ was adopted by the Tracy City Council on the 

2nd day of September 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS:     
NOES:  COUNCIL MEMBERS:   
ABSENT: COUNCIL MEMBERS:   
ABSTAIN: COUNCIL MEMBERS:   
 
 
       ____________________________ 
       MAYOR 
ATTEST: 
 
 
__________________________ 
INTERIM CITY CLERK 
 



September 2, 2014 
 

AGENDA ITEM 4
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER AN APPEAL OF THE PLANNING COMMISSION 
DENIAL OF DEVELOPMENT REVIEW APPLICATION D14-0003 FOR A 45,000 
SQUARE FOOT MEDICAL OFFICE BUILDING LOCATED AT 445 WEST EATON 
AVENUE AND A PARKING LOT AT 418, 424, 432, AND 434 WEST EATON AVENUE 
APPLICANT IS DAVID O. ROMANO AND PROPERTY OWNER IS SUTTER GOULD 
MEDICAL FOUNDATION, APPLICATION NUMBER APL14-0001 

 
EXECUTIVE SUMMARY 
 

This agenda item is an appeal of the Planning Commission’s denial of Sutter Gould 
Medical Foundation’s Development Review Application D14-0003 (Sutter).  Sutter is 
proposing to demolish an existing medical office building and construct a new larger 
medical office building and associated parking lots on Eaton Avenue, east of Bessie 
Avenue.  On March 26, 2014, the Planning Commission discussed and denied the 
project because the project, as designed, proposes undesirable impacts to neighboring 
properties.  David O. Romano filed an appeal with the City Clerk, and requested that the 
appeal be discussed by the City Council.  No justification for the appeal was included in 
the appeal request letter (Attachment A). 

 
DISCUSSION 
 

Project Description, Background, and Location 
 
Sutter is proposing to construct a new 45,000 square foot medical office building and 
associated parking areas.  The project would require the demolition of an existing 25,000 
square foot medical office building known as Eaton Medical Plaza and existing 
residential buildings.  According to the applicant, the existing Eaton Medical Plaza 
building is approximately 60% occupied by Sutter and independent health care 
professionals.  Sutter proposes to keep the building in operation while the new facility 
and parking areas are constructed, then demolish the Eaton Medical Plaza building and 
install parking areas in its place.  The project is proposed to be constructed in phases 
lasting up to 18 months, according to the applicant. 
 
The project site is east of the intersection of Eaton Avenue and Bessie Avenue, near the 
Tracy Sutter Community Hospital (Attachment B). The project site is made up of a 2.6 
acre parcel on the north side of Eaton Avenue (comprised of two lots) and a 1.3-acre 
parcel on the south side of Eaton Avenue (comprised of four lots). A two-story medical 
office building and parking area are proposed on the northern parcel and additional 
parking is proposed on the southern parcel (Attachment C).  Both parking areas are 
required to serve the facility and comply with the off-street standards established in the 
Tracy Municipal Code.   
 
The project site is designated Office in the General Plan and zoned Medical Office (MO). 
It is bordered by the MO zone to the north and west and by the Medium Density 
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Residential (MDR) zone to the east and south.  Medical offices are a permitted use in 
the MO zone.  
 
There are existing residences and medical office uses in the vicinity.  Many properties in 
the MO zone are still occupied by residential uses that were constructed around the 
1920’s, prior to the establishment of the MO zone in 1988.  Over time, several of these 
properties have been converted to medical offices with City permits.   
 
Application Review 
 
The project site lies on the eastern edge of the MO zone (Attachment B), adjacent to 
existing single-family homes.  While medical office uses are permitted, the City has an 
opportunity to ensure successful integration of the building and site improvements with 
the adjacent residential neighborhoods through the Development Review permit 
process.  Site planning considerations include the following: 

• Mitigation of light, noise, privacy, and undesirable aesthetic impacts of the 
building on neighboring residences  

• Building location and architecture that is complementary with the buildings in the 
vicinity and neighborhood context 

• Streetscape experience after the removal of buildings and trees currently lining 
Eaton Avenue 

• Improved vehicular circulation by locating the driveways further from the 
intersections 

• Improved pedestrian circulation by encouraging pedestrian use of the crosswalk 
when the building is closer to the intersection 

• Loss of established mature on-site trees and street trees on Eaton Avenue 
 
Staff communicated with the applicant during the pre-application and application review 
period to resolve design issues and attain a design that complies with City regulations 
and standards, further described below. The applicant has ultimately decided to propose 
the project to be constructed as shown in the plans dated March 4, 2014, (Attachment C) 
and requested the project be brought before the Planning Commission for consideration 
without further modification as requested by staff.  Final actions on Development Review 
permits are typically made by the Development Services Director; however, in 
accordance with Tracy Municipal Code (TMC) Section 10.08.4020, the Director may 
refer applications to the Planning Commission.  Due to the community interest in the 
project, the Development Services Director has determined that it would be best to 
involve the Planning Commission in the project discussion and action at the public 
hearing held on March 26, 2014, further described below. 
 
Development Review Findings 
 
TMC Section 10.08.3990 establishes the required findings for the approval of a 
Development Review application. Below are the findings that, in staff and Planning 
Commission’s assessments, indicate that the project cannot be approved as proposed. 
 
TMC 10.08.3990(b): The benefits of occupancy of other property in the vicinity is impaired.   
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The existing residences adjacent to the project site will be negatively impacted in 
the areas of light, noise, and privacy due to the close proximity of the building to 
the residences.  The building is proposed to be approximately 30 feet from the rear 
yards of these homes. 

 
TMC 10.08.3990(f): Unsightliness which, if permitted to exist, causes a decrease in the 
value of surrounding properties.   
 

The project proposes two large parking areas, both of which will be readily visible 
from the public streets, the residences, and the businesses in the vicinity. 

 
General Plan Objectives and the Design Goals and Standards 
 
The General Plan establishes the goals, objectives, policies, and actions for 
development in the City.  The Design Goals and Standards, adopted by City Council in 
2002, establishes specific design criteria for achieving high quality architecture, site 
planning, and landscaping throughout the commercial areas of the City.  The General 
Plan contains many policies which should be read together as a means for the 
community to broadly interpret their meaning and application to any specific situation.  
The following are relevant policies and standards, and the project could be revised to 
better further these objectives and standards. 
 
General Plan Urban Design Principle 5: Building Siting to Hold Corners  
Building siting to “hold corners” refers to the practice of placing development on sites 
located at the corner lots of intersections built close to or at the lot line.  Strategically 
placing it on corner sites gives better definition to an intersection, which makes 
pedestrians feel less exposed to the adjacent traffic.  Ensuring that buildings in Tracy are 
designed to hold the corners of key intersections will enhance the visual quality and the 
safety of the pedestrian environment as compared to development that provides “a sea 
of asphalt” to passersby. 
 
General Plan Objective CC-1.1, Policy P3: All new development and redevelopment 
shall adhere to the basic principles of high-quality urban design, architecture and 
landscape architecture including, but not limited to, human-scaled design, pedestrian-
orientation, interconnectivity of street layout, siting buildings to hold corners, entryways, 
focal points and landmarks.   
 

The building is proposed to be located in the central portion of the site, set back 
approximately 165 feet from the corner of Bessie and Eaton Avenues, and 
construct a parking area between the building and the corner.  The applicant 
proposes to screen public views of the parking area with a large oak tree 
relocated from its current location in the center of the existing parking area, along 
with other new landscaping.  While landscaping can be effective at screening 
parking areas, staff believes this objective could be better furthered by locating 
the building at the corner.   

 
General Plan Objective CC-3.1, Policy P1: The City shall encourage the preservation, 
enhancement and conservation of historic and older neighborhoods, such as Lincoln 
Park, through its direct actions. 
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General Plan Objective CC-3.1, Policy P3: New development, redevelopment, 
alterations and remodeling projects should be sensitive to surrounding historic context. 
 
General Plan Objective CC-6.3: Preserve and enhance character of existing residential 
neighborhoods.  

 
While the building’s proposed architecture is high in quality and incorporates 
many positive and aesthetically-pleasing features, it is modern in character with 
its use of large, square building massing, repetitive window placement, industrial 
materials and colors, and flat parapet roofs.  The neighboring residences are 
primarily single-story bungalow and cottage-style buildings, employing features 
such as wood siding, brick accents, pitched rooflines, and porches.  By 
incorporating some of these features, the building could relate better to the 
context of existing development in the vicinity and better further these General 
Plan objectives. 

 
Commercial Design Standard 6: Corporate identity shall be secondary in the design of 
projects, and projects should be consistent in integrity with the architecture of the 
surrounding community.  

 
According to the applicant, the building’s architecture is a reflection of Sutter’s 
new corporate image that is being introduced in the Central Valley.  The 
architecture would be more consistent with that of the surrounding community by 
either incorporating brick to match the nearby hospital or by emulating design 
elements characteristic of the nearby bungalow and cottage-style houses. 
 

Commercial Design Standard 7: All separate structures on a site shall have consistent 
architectural detail and design elements to create a cohesive project site.  

 
Sutter has explained that this medical facility will be an extension of their hospital 
services and desires to develop a “Sutter campus” in this area of Tracy.  The two 
distinctly different architectural building styles and the placement of the new 
facility further away from the hospital weakens the “campus” design.  The 
“campus” feel could be strengthened by locating the building at Bessie Avenue to 
be closer to the hospital and by designing the building to match the hospital 
architecturally. 
 

General Plan Objective CC-11.3: Minimize the impact of parking on the pedestrian 
environment in Employment Areas. 
 
Commercial Design Standard 5: Parking areas should be de-emphasized by placing 
them behind well-designed buildings. Grade differences between the street and a 
parking lot are also helpful to detract from the view of a “sea of cars” and direct attention 
to the buildings on the site while also giving a feeling of separation from the commercial 
area to the street. 

 
The parking area is proposed to be located in front of the building to be highly 
visible from Bessie and Eaton Avenues.  The parking area could be better de-
emphasized by locating the building at the corner and the parking area to its rear.  
The employee parking area on the south side of Eaton Avenue could be visually 
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mitigated by constructing a visual barrier along Eaton Avenue, or both parking 
areas could be constructed at a lower grade than the street, or further screened. 
 

General Plan Objective CIR-1.6: Maximize traffic safety for automobile, transit, bicycle 
users, and pedestrians 
 

A new driveway is proposed on Eaton Avenue approximately 100 feet east of the 
intersection of Eaton and Bessie Avenues.  Circulation best practices 
demonstrate that locating driveways further from intersections improves the 
efficiency and flow of circulation. Additionally, two mid-block crossings are 
proposed; one on Eaton Avenue to the proposed employee parking area and one 
on Bessie Avenue to the hospital.  The City Engineer has determined that the 
mid-block crossings are not warranted for safety and will not improve circulation 
on these streets.  Pedestrians may legally cross at any point on both streets, and 
the intersection at Eaton and Bessie Avenues has been specifically designed for 
safe and efficient handicapped-pedestrian crossings. 

 
General Plan Objective OSC-5.1, Policy P1: The City shall promote development 
patterns and construction standards that conserve resources through appropriate 
planning, housing types and design, and energy conservation practices.  
 
General Plan Objective OSC-5.1, Policy P2:  The City shall encourage the 
establishment and maintenance of trees on public and private property to create an 
urban forest. 
 
Landscape Design Goal 4: Maintain mature landscape areas 

 
The new driveway proposed on Eaton Avenue is in the same location as two 
mature street trees.  Construction of the driveway at this location would require 
the removal of these mature trees.  These mature trees could be preserved with 
the building located at the corner and the building and driveway located away 
from existing trees.  

 
Neighborhood Concerns 
 
The City typically encourages project applicants to meet with project site neighbors when 
the proposed project may be of interest or have an effect on those neighbors.  During 
application review, neighbors contacted staff with concerns relating to the building 
location and anticipated light and noise impacts.  On September 3, 2013, the City 
received a petition addressed to Sutter Gould and the City of Tracy signed by 29 
residents in opposition to the project as designed and highlighted three desired project 
modifications (Attachment D).   These included locating the building at the corner, 
preserving the largest oak tree and incorporating it into the site design, and relocating 
the trash enclosure, ambulance services, and other typically noisy appurtenances further 
from the residences.  The applicant subsequently held neighborhood meetings on 
October 3 and October 20, 2013, which staff learned about through articles published in 
the Tracy Press.  According to the Tracy Press, primary concerns raised by the 
neighbors included noise, traffic and parking, lack of privacy, and preservation of 
established trees.  These concerns mirror the concerns outlined in the September 3, 
2013, petition.  According to the applicant, some of these requests have been 
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acknowledged in the project design, including planting of a landscape screen along the 
eastern perimeter, relocating the trash enclosure to the interior of the site, and working 
with an arborist to preserve and replant the largest Valley Oak tree elsewhere on the 
site.  Another neighborhood meeting was held on July 17, 2014, where the applicant 
presented modified plans.  The modified architecture was generally positively received, 
but the neighbors felt that it was not enough to make up for the location and mass of the 
building as proposed.  These modified plans have not been submitted to the City for 
application review. 
 
Planning Commission Discussion 

 
On March 26, 2014, the Planning Commission met to discuss the project, with one 
Commissioner abstaining.  Staff delivered a staff report recommending denial based on 
the matters described above, and representatives on behalf of the applicant presented a 
PowerPoint presentation. A number of residents spoke in opposition of the project as 
designed, citing reasons relating to building proximity to houses, building height, 
undesirable aesthetic impacts, lack of sufficient parking, increase in traffic, detriment to 
the established neighborhood’s character, loss of mature shade trees, and unlikeliness 
of the Valley Oak surviving its extraction and replanting. No members of the public spoke 
in favor of the project as proposed.  After discussion, the Planning Commission stated 
that while they are not opposed to Sutter’s building and services expansion, the project 
could not be approved as designed and unanimously voted to deny the project based on 
the inability to make the findings for approval of Development Review.  The minutes from 
this meeting are attached to the staff report. 

 
Environmental Document 
 
The project is exempt from CEQA pursuant to Guidelines Section 15270, projects which 
are disapproved.  This exemption pertains to projects which a public agency rejects or 
disapproves. 

 
FISCAL IMPACT 
 

This agenda item will not require any expenditure of funds.  The staff time spent 
processing the application was funded by the receipt of the required application 
processing fees. 

 
STRATEGIC PLAN 
 

This agenda item is not related to one of the Council’s Strategic Plans. 
 
RECOMMENDATION 
 

As described above, the project may need to be revised in order to meet City goals and 
policies. Staff communicated these goals and policies with the applicant during the pre-
application period and on numerous occasions during the application review process to 
resolve design issues and achieve a design that complies with City regulations and 
standards. The applicant has ultimately decided to propose the project to be constructed 
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as shown in the plans dated March 4, 2014, and requested the project be brought before 
the Planning Commission for consideration. 
 
Staff recommends that the City Council deny the appeal based on the findings contained 
in the City Council Resolution dated September 2, 2014, and ask the applicant to submit 
a revised application more closely meeting City policies. 
 

Prepared by: Kimberly Matlock, Assistant Planner 
 
Reviewed by:  Bill Dean, Assistant Development Service Director 
  Andrew Malik, Development Services Director 
   
Approved by: Maria A. Hurtado, Assistant City Manager 
  Troy Brown, City Manager 
 
ATTACHMENTS 
 
Attachment A – Appeal Request Letters 
Attachment B – Location Map 
Attachment C – Site, Civil, Floor, Landscape, Elevation, and Construction Phasing Plans 
    (Oversize: Copies available in Development Services Department, City Hall) 
Attachment D – Resident Petition Received September 3, 2013 (Excerpt) 
Attachment E – Planning Commission March 26, 2014 Meeting Minutes (Excerpt) 
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MINUTES 
TRACY CITY PLANNING COMMISSION 

WEDNESDAY, MARCH 26, 2014 – 7:00 P.M. 
CITY OF TRACY COUNCIL CHAMBERS 

333 CIVIC CENTER PLAZA 
 

CALL TO ORDER    

Chair Sangha called the meeting to order at 7:00 p.m. 
 

PLEDGE OF ALLEGIANCE  

Chair Sangha led the pledge of allegiance. 
 

ROLL CALL    
Roll Call found Chair Sangha, Vice Chair Orcutt, Commissioner Johnson, Commissioner 
Mitracos, and Commissioner Ransom.  Also present were staff members Andrew Malik, 
Development Services Director; Bill Dean, Assistant Development Services Director; Victoria 
Lombardo, Senior Planner; Criseldo Mina, Senior Civil Engineer; Kimberly Matlock, Assistant 
Planner; Bill Sartor, Assistant City Attorney; and Janis Couturier, Recording Secretary.  
 

MINUTES APPROVAL  
Chair Sangha requested approval of the February 26, 2014 minutes.   Commissioner Johnson 
made a motion to approve the Planning Commission minutes dated February 26, 2014 and 
Commissioner Orcutt seconded; all in favor, none opposed.  
 

DIRECTOR’S REPORT REGARDING THIS AGENDA – None    
 

ITEMS FROM THE AUDIENCE – None 

1. OLD BUSINESS –  None 

2. NEW BUSINESS 

 
 
B. PUBLIC HEARING TO CONSIDER A DEVELOPMENT REVIEW APPLICATION FOR A 

45,000 SQUARE FOOT MEDICAL OFFICE BUILDING LOCATED AT 445 WEST EATON 
AVENUE AND A PARKING LOT AT 418, 424, 432, AND 434 WEST EATON AVENUE.  
APPLICANT IS A.E. CARRADE AND PROPERTY OWNER SUTTER GOULD MEDICAL 
FOUNDATION - APPLICATION NUMBER D14-0003 

 
Prior to the introduction of agenda item 2B, Commissioner Mitracos advised that he lived in the 
neighborhood involved, recused himself and left the dais.   
 
Chair Sangha introduced the item and requested the staff report.   
 
Kimberly Matlock, Assistant Planner, advised that the Sutter Gould Medical Foundation (Sutter) 
proposed to construct a new 45,000 square foot medical office building and associated parking 
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areas in the place of an existing 25,000 square foot medical office building known as Eaton 
Medical Plaza and existing residential buildings located on the north and south sides of Eaton 
Avenue, east of Bessie Avenue.  She added that Sutter proposed to keep the Eaton Medical 
Plaza building in operation while the new facility and parking areas are constructed, then 
demolish the Eaton Medical Plaza building and install parking areas in its place.  In addition, the 
new building is proposed to be constructed in the middle of the site on the north side of Eaton 
Avenue, surrounded by parking area with access from Eaton Avenue, Bessie Avenue, and 
Beverly Place. Additional parking intended for employees is proposed to be constructed on the 
south side of Eaton Avenue with two driveways onto Eaton Avenue. 

 
Ms. Matlock explained that the project site has been designated Office in the General Plan and 
zoned Medical Office (MO).  Medical offices and their parking areas are permitted uses in the 
MO zone.  She stated that final actions on Development Review permits would typically be 
made by the Development Services Director; however, due to the community interest in the 
project, the Director determined that it would be best to bring the project before the Planning 
Commission. 
 
Ms. Matlock advised that the project site was located on the southeast perimeter of the MO 
zone, adjacent to existing single-family homes zoned Medium Density Residential.  Many 
properties in the MO zone were still occupied by residential uses that were constructed around 
the 1920’s, prior to the establishment of the MO zone in 1988.   Over time, several of these 
properties have been converted to medical offices with City permits adding that while medical 
office uses are permitted, the City now has an opportunity to ensure successful integration of 
the building and site improvements with the adjacent residential neighborhoods through the 
Development Review permit process.   
 
She then proceeded to discuss some of the site plan considerations which included the 
mitigation of light, noise, privacy, and undesirable aesthetic impacts of the building on 
neighboring residences.  In addition, building location and architecture that is complementary 
with the buildings in the vicinity and neighborhood context and the streetscape experience after 
the removal of buildings and trees currently lining Eaton Avenue needed to be considered.  
Improved vehicular circulation by locating the driveways further from the intersections, improved 
pedestrian circulation by encouraging pedestrian use of the crosswalk when the building is 
closer to the intersection and the loss of established mature on-site trees and street trees on 
Eaton Avenue were additional factors to be considered. 
 
Ms. Matlock then summarized the interaction with the applicant by stating that staff had 
communicated with the applicant during the 12-month pre-application and two-month application 
review period to resolve design issues and attain a design that complied with City regulations 
and standards.   She stated that staff’s largest concern was regarding the site design and the 
benefits of locating the building on the corner to provide a greater buffer between the building 
and adjacent residences, to improve vehicular and pedestrian circulation, to enhance the 
streetscape experience, and to preserve as many existing mature trees as possible.  She 
indicated that staff asked the applicant on several occasions to present site design options for 
consideration.  She characterized the applicant as not willing to discuss or draft any design 
alternatives, including moving the building to the corner, or even minor building movements or 
architectural changes. Therefore, staff reviewed the project as proposed, against the City’s 
adopted regulations. 
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Ms. Matlock then reviewed the fact that the Tracy Municipal Code established the required 
findings for the approval of a Development Review application and those two findings indicate 
that the project cannot be approved as proposed. One stated that the benefit of occupancy of 
other property in the vicinity is impaired.  She elaborated by saying that as proposed, the 
existing residences adjacent to the project site will be negatively impacted in the areas of light, 
noise, and privacy due to the close proximity of the building to the residences.  The building is 
proposed to be approximately 30 feet from the rear yards of these homes. 
 
She then reviewed the second finding which stated that unsightliness which, if permitted to exist, 
causes a decrease in the value of surrounding properties adding that the project proposes two 
large parking lots, both of which will be readily visible from the streets, the residences, and the 
businesses in the vicinity.   
 
As proposed, the site design also does not meet a number of policies established in the General 
Plan and in the Design Goals and Standards relating to siting buildings to hold corners, 
preservation, enhancement, and conservation of older neighborhoods and existing residential 
neighborhoods; sensitivity of new development to surrounding historical contexts; maximizing 
traffic safety; minimizing the impact of parking on the pedestrian environment by de-emphasizing 
them behind buildings and maintaining mature landscape areas.   
 
Ms. Matlock stated that while the building is well-designed, staff would have liked to have seen 
the building incorporate design elements complementing the architectural character of the 
residential neighborhood, adding that most of the medical office buildings in the area were either 
converted from houses or built new with residential design elements incorporated into the 
façade.  The proposed building could also incorporate design elements from the hospital 
building to create a cohesive medical campus architecturally.   She commented that staff would 
have liked to have seen alternative design proposals that more closely complied with these 
policies, particularly the location of the building.   A two-story office building located just roughly 
30 feet from the property line can present negative impacts to the adjacent homes, including 
noise, light, and privacy issues.  Ms. Matlock reviewed several slides of existing medical offices 
as examples of location, streetscape experience.  
 
Ms. Matlock made note of the fact that during application review, neighbors contacted staff with 
concerns relating to the building location and anticipated light and noise impacts.  The City 
received a petition signed by residents in opposition to the project as designed and highlighted 
three desired project modifications, including locating the building at the corner, preserving the 
largest oak tree and incorporating it into the site design, and relocating typically noisy 
appurtenances further from the residences.  She then commented that the applicant held two 
neighborhood meetings under the advice of staff, of which staff was not notified.   According to 
an article in the Tracy Press, primary concerns raised by the neighbors included noise, traffic 
and parking, lack of privacy, and preservation of established trees.  These concerns mirror the 
concerns outlined in the September 3rd petition.   
 
She concluded by stating that while staff was in full support of Sutter’s expansion of services to 
Tracy and was not opposed to the establishment of a new facility near the hospital, staff did 
recommended that the Planning Commission deny the project as proposed based on its 
inconsistency with City policies and asked that the applicant submit a revised application more 
closely meeting City policies. 
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Mr. Dean added comments stating that staff also felt that the applicant could better further City 
policies if it were to be redesigned.  He then read specifics of the General Plan to clarify the fact 
that although the proposal met requirements there were areas that could better support City 
policies.   
 
He read the following statement from the General Plan:  “A land development project or City 
action is considered to be consistent with this General Plan if it furthers the plans objectives and 
policies and does not obstruct from their attainment.  Because objectives and policies in this 
General Plan reflect a range of competing interests, they must be balanced when applied to a 
specific land development project or City action.”   
 
He concluded by saying that staff was not suggesting that this project was inconsistent with 
General Plan policies, but that it could be better furthered with staff’s recommendations. 
 
Chair Sangha asked for the applicant to present at 7:48 p.m. 
 
Dave Romano, of Newman-Romano, introduced himself and provided his credentials.   He 
began by reviewing who would be presenting and provided background related to their 
presentation. 
 
He led off a PowerPoint presentation by indicating the mission of Sutter Gould along with 
statistics about the organization adding that Consumer Reports rated them Number One among 
Valley healthcare providers.  He said the reason for the expansion in Tracy was in preparation 
for the impact of the Affordable Health Care Act. 
 
He then introduced Dr. Paul de Chant, CEO of Sutter Gould Medical Foundation, who provided 
his credentials.  He spoke to the fact that he felt the project was in preparation for the future of 
healthcare.  He explained the campus allowed for more integrated healthcare.  He reviewed the 
layout of the exam rooms and the concept of the POD module.  He indicated that with the future 
demands, Sutter wants to preserve the physician patient relationship; adding that there are no 
private physician offices which fosters teamwork.  He then reviewed the floor plans and 
indicated the purpose of the layout would be to accommodate the patient.  He reviewed that 
many of the necessary services would require immediate additional testing.  He indicated that 
the design of the building was to open and face the rest of the healthcare campus with the 
hospital.  Moving it would defeat that purpose and be detrimental to the patients. 
 
Jacob Beury Project Manager for LDA Partners architecture firm next addressed the 
Commission adding that LDA Partners had a great deal of experience with healthcare, Sutter 
Kaiser, etc.  Indicates they strove to find the best alternatives.  He reviewed the existing site 
advising that the present building was dated and inefficient.  He indicated that the proposed 
building would be two stories as opposed to the existing three story building to be sensitive to 
the neighborhood.   
 
He discussed the location of the building would act as a buffer to the neighboring residences 
indicating that all of the activity would likely occur in the parking lot.  He advised that Sutter staff 
would have a separate parking lot across the street at Eaton Avenue, the busy side facing 
Eaton and the quiet side faces the residences.  Because the site is in MO zone adding that it is 
an approved use.   
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Mr. Beury then spoke to the architectural character of the project.  He reviewed the landscape 
and size of building.  He indicated they looked at both the residences and other commercial 
buildings in Tracy in preparing this project and because it was a commercial building they 
detailed it accordingly with low maintenance high performing materials.  He indicated that the 
building along Eaton had a setback similar to the residences.  They purposely provided a series 
of buffers including a wall, trees and an access drive with the second layer of landscaping in 
response to neighbors’ concerns.  The majority of the windows will be “obscure glass” and said 
the area facing neighboring home would be a pass through space and that no one would be 
sitting looking out the windows into the neighboring yards. 
 
He added that the proposed building had more street presence than the existing building and 
that they provided space for employees and pedestrians along Eaton.  He stated that to address 
the neighbors’ concerns they planned to move it to the corner of Eaton and Bessie.   
 
Mr. Romano addressed the issue of neighborhood outreach and addressed the modifications 
that were made to address the concerns expressed.  He stressed that it would be important to 
understand that this would be a car oriented building and that there would be activity with 
patients throughout the day.   
 
He reviewed the three issues brought forward from the petitioning neighbors: that the new 
building be placed at the corner of Bessie and Eaton to allow for pedestrian access, that the 
existing large “heritage: oak tree be saved and incorporated into the design as a focal point and 
that the trash enclosure, ambulance services be placed to minimize the impact to the adjacent 
neighborhood.  He advised that he felt Sutter had accomplished all of those issues with the 
exception of putting the building directly on the corner of Eaton and Bessie. 
 
Mr. Romano discussed the setback of the building was 35 feet and code requires only 10’.  
They have met and exceeded code requirements.  They responded to the issue of the 
placement of the dumpster was resolved by Sutter moving further away from the neighborhood.  
The neighbors had also expressed concern about light and glare, so they increased wall over 
City standard to 8 feet adding that the lighting would be applied to the wall rather than over the 
wall.  They provided 10% over city standard for parking.  He indicated that they were providing 
pedestrian access to the building from Bessie.  He also mentioned that although they have an 
ambulance, it should be infrequently used and would not normally use lights or sirens, therefore 
would not be disruptive.  He stated that they had consulted an arborist to move the tree which 
would cost $150,000.  He indicated that the only issue they could not accommodate was to 
move the building to the corner.   
 
Mr. Romano then proceeded to a review of Sutter’s attempts to meet City needs relative to the 
General Plan and Sustainability Action Plan guidelines.  He suggested that the Commissioners 
were faced with a need to weigh their decision by quoting the General Plan: “Because 
objectives and policies in this General Plan reflect a range of competing interests, they must be 
balanced when applied to a specific land development project or City action.” 
 
He reviewed two examples of buildings in Tracy one being the Grace Baptist Church and the 
other being McDonalds indicating neither building met all the standards of the city; arguing that 
it would appear that the Commissioners have a degree of flexibility in their decision making. 
 
He reviewed staff’s concerns that other properties would be impaired.  He then asked how a 
project that is in compliance can be considered to impair the area.  He felt that they not only had 
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met the standards, they exceeded them.  He felt that the Commissioners needed to realize they 
are to be in support of standards.   He addressed community character elements of the project 
by quoting the Tracy General Plan ““It is frequently not possible to incorporate all principles into 
every development.”  
 
He spoke to the economic development requirements of the City.  He indicated that as a 
healthcare facility.  Less restricted heights.  He quoted the GP that it is frequently not possible to 
meet all requirements.  Feels it is a high quality project.   
 
He summarized by stating that Sutter was in support of the City’s Sustainability Action Plan by 
proving an infill project, that their facility would be in close proximity to the existing hospital, that 
they are in support of economic development by providing high-wage healthcare jobs, that 
Sutter is a community enhancing organization, the facility would be an ideal configuration to 
deliver important healthcare services to the community, that the project was consistent with prior 
application of policies and that the Commission would need to balances policies in making their 
decision. 
 
Commissioner Johnson asked about the tree which Mr. Romano had indicated was a good 
candidate for transfer.  Mr. Romano indicated that the arborist indicated that the tree had a very 
high likelihood of success adding that anytime you touch a tree there is a problem.  
Commissioner Johnson asked if there is a contingency.   Mr. Romano indicated they did not 
have one. 
 
Commissioner Johnson asked about the parking lot.  Mr. Romano said it would have all the 
street trees and the parking lot would meet all standards.  Commissioner Johnson asked about 
the use of the parking lot is surrounding the property on 3 sides and if it was a 24 hour facility.  
Mr. Romano advised that the facility would likely be open from 6:00 a.m. to 8:00 p.m.   
 
Commissioner Orcutt asked what capacity the building was designed for in terms of longevity.  
Dr. de Chant reviewed the volume.  Commissioner Orcutt asked if expansion would be required 
in 15 – 40 years.  Dr. de Chant indicated that Sutter would extend hours as they grow.   Adding 
that in order to keep the cost of healthcare down they would use the facility more – not expand 
the facility.   
 
Commissioner Orcutt asked if they foresaw more synergy between the hospital and the facility, 
specifically asking about pedestrian traffic.  Dr. de Chant indicated that the hospital facilities 
could be used which would help keep the costs down.  He added that largely it would be the 
physicians who go back and forth not the patients.   
 
Commissioner Ransom asked if we were comparing apples to apples by comparing Stockton’s 
facility to Tracy; asking if the Stockton facility was in close proximity to commercial or 
residential.  Dr. de Chant indicated the Stockton facility was in a commercial with some 
residential, but it largely it is commercial.   
 
Commissioner Ransom then asked about Sutter’s long range goals.  Dr. de Chant indicated 
they were very committed to the Central Valley adding that integration with the hospital is 
critical.  
 
Commissioner Ransom then reviewed the fact that Sutter indicated there may be a need to 
expand hours.  Dr. de Chant indicated that early hours are more important to the consumers.  
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He indicated they would expand hours at night if required adding that patients would use the 
front parking not to the side which would cause the building to buffer any noise. 
 
Commissioner Ransom then asked about entrances asking if there was any reason not to have 
entrances on both sides of the building.  Dr. de Chant reviewed the design of the building 
advising that there is no reason to have entrances on both sides.  He indicated that would lose a 
great deal of the efficiency.   
 
Commissioner Ransom commented on moving the building to the corner, she then asked staff 
about the typical properties in the MO zone.  Mr. Dean responded that the Medical Office zone 
would normally be medical offices, but that there are some situations wherein a residence is 
located in the zone and is therefore non-conforming. 
 
Commissioner Ransom then asked if we had anything similar to this situation in the City that we 
could draw experience from.  Mr. Dean advised of a building that was 80 feet away from 
residences located to the south.  Mr. Dean indicated that it was a mischaracterization to have 
said that this building met all the standards.  He added that standards were applied through a 
permit and that the permit was discretionary.  A discretionary permit would require that, at a 
minimum, the project meet the standards.  He added that in this case, the permit was the 
process to evaluate how the building could be located to “best further” city policies. 
 
Dr. de Chant commented that if the location of building were moved, it would make it difficult to 
provide handicap access.   
 
Chair Sangha advised she was talking for the residents as well as asking the about the oak tree.  
She then asked what happened to the possibility of Sutter moving to the Gateway site.  Dave 
Thompson, CEO of Sutter Tracy, responded that although Sutter still owned land at the 
Lammers Road location they made a decision to not relocate.  He reviewed the fact that 
inpatient care was declining compared to outpatient care thus making expansion less important. 
 
Commissioner Ransom asked if there had been any analysis done by Sutter as to who will use 
the Tracy facility rather than the county facility now that the affordable care act was in place.   
Mr. Thompson indicated he did not know, but suggested there would be an increase.   
 
Commissioner Orcutt asked about the reason staff was requesting that the building be 
positioned closer to Bessie and Eaton Avenues.  Mr. Dean responded that most of the buildings 
in the area had been built some time ago.  He then reviewed the General Plan policies which 
indicated this placement; these recommendations came from community input.  In this particular 
case that it was about the adjacent neighbors and is there a way to provide an additional buffer.  
He also stated that we as a city were trying to balance neighborhood input.   
 
Commissioner Orcutt asked about additional architectural aspects that the city was looking for.  
Mr. Dean indicated that was for the commission to decide.  He suggested that it was more 
modern building.  Perhaps a different architectural approach would be helpful, but that is was up 
to the Commission to decide. 
 
Chair Sangha opened the public hearing at 9:00 p.m. 
 
Audience member Kyle Miller, a neighbor who lives four houses down from proposed site 
indicated that Dr. de Chant stated that the requests to move the building “just doesn’t work” for 
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them.  He expressed concern about traffic with two schools and two or three churches in the 
area. He then asked what the construction time frame would be. He added that he did not want 
parking lot across the street.  He commented that if Sutter were to extend office hours because 
of patient load that would increase the hours of noise and traffic.   
 
Dave Lester a resident of Wall Street discussed his experience with the medical plaza behind 
his house.  He indicated that now there were no shade trees, that the lighting at night was 
disruptive, that the facility behind his home was only one third to one half occupied and that the 
building in question was only 50% occupied.  He expressed concern that the project would 
result in fewer trees; that shade trees were an important part an older neighborhood.   
 
Mary Mitracos, 363 and 407 Eaton Avenue, presented the commissioners with a diagram giving 
locations of houses and where the 8’ wall would be located, adding that would be the view they 
would have of the proposed building. She suggested the height of the building will be 
troublesome.  She spoke to the decrease in the value of surrounding properties and that as a 
member of the concerned neighbors she wished to see the building changed and not move the 
oak tree.  She indicated that economic development did not trump maintaining the integrity of 
the neighborhood.  She indicated she wanted Sutter to fit the neighborhood.   
 
Don Bisbee of 1361 Wall Street addressed the Commissioners advising they did not want a wall 
in their backyard.   
 
Jim Noah 1338 Wall Street has lived at that location since 1961.  He felt the neighborhood is an 
older neighborhood and many of the neighbors have lived there a long time.  He suggested the 
building may belong in a different area.  He felt the parking was not sufficient; the impact of 
parking causes the area to be very congested with traffic from the schools and church.  He 
expressed concern about what would happen in the future if Sutter expanded their hours. 
 
Jane Devlin of 1237 Wall Street spoke on behalf of the neighbors in relation to their property 
values.  She commented about a neighbor who purchased her home right before the market 
crashed.  She expressed concern about the wall being unsightly and blocking the neighborhood 
views.   
 
Zena Robbins of the 500 block of Carlton spoke indicating that she did not dispute what Sutter 
can do.  It was about the neighborhood.  She spoke to the influx of traffic.  When Beverly was 
closed it produced a great deal of traffic down West Carlton Way.  She noted that a traffic 
survey appeared to have been underway, but now it appeared to have been discontinued.  She 
said the traffic in the area is difficult to handle.  She concluded by saying not to make this about 
money and destroy an older, well established neighborhood. 
 
Bob Tanner of 1371 Rusher Street said he had been going to the existing Eaton Medical Center 
for about 25 years and felt it should remain, but that it should be moved closer to the street.  He 
commented about the parking in back indicating he had not heard of any security issues.   
 
Arlene Robbins of the 500 block of Carlton Way advised that the traffic has gotten worse 
especially since Beverly closed; that at times she can’t get out of her driveway.  She felt the 
building doesn’t fit in the area.  She also added that she felt there wasn’t any security, drug 
deals take place in the parking lot and robberies that aren’t reported.  She suggested the oak 
tree wouldn’t live if transplanted.   
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Chair Sangha closed public hearing at 9:37 p.m. and called for a recess. 
 
Chair Sangha re-opened the meeting and requested any comments from the Commission at 
9:44 p.m. 
   
Commissioner Ransom asked that some of the questions asked by the public be answered by 
staff.   
 
Mr. Mina addressed the issue of the traffic analysis, stating that it had been suspended due to 
the issues being discussed as to the location of the building.  He stated the city would address 
traffic circulation once the building location was determined.   
 
Commissioner Orcutt asked about the length of construction and wanted the applicant to 
respond.   
 
Mr. Sartor advised that the chair would need to re-open the public hearing for the applicant to 
speak.   
 
Chair Sangha re-opened the public hearing at 9:50 p.m. 
 
Mr. Romano advised construction would take approximately 18 months.   
 
Commissioner Ransom asked if the style of the building was cookie cutter style that the 
applicant might have to use the same style everywhere.  Mr. Beury advised that this building 
had been built for this specific site.  Commissioner Ransom suggested they might have flexibility 
as a result. 
 
Commissioner Ransom asked about daily garbage pick-ups at this site.  Mr. Romano not sure 
what the pickup time would be.  Mary Mitracos advised that the pick-up is between 4:00 and 
5:00 a.m. 
 
Commissioner Ransom asked about the parking lot which will be built around an existing 
residence and wonder if it was occupied by a renter.  Ms. Matlock indicated that it was 
occupied.  Mr. Romano advised that Sutter was presently in discussions with the owner about 
acquiring the building. Commissioner Ransom asked if the parking lot was essential to the 
building.  Mr. Romano advised that it was. 
 
Chair Sangha closed the public hearing 9:55 p.m. 
 
Commissioner Ransom spoke about the fact that this decision was a dilemma for the 
Commission.  She stated that the hospital expressed concerns for patient care and building 
access to accommodate health care needs, adding that no one could deny the contributions 
Sutter makes to the community or the need for the hospital.  She felt the economic boost was 
important as well and that staff took that into account.  She felt the real question was whether or 
not this was a good location for this project.  She indicates she wouldn’t be in opposition to the 
project except for the fact that it would have an impact on the neighborhood. 
 
Commissioner Ransom felt that there had been an opportunity that had not been taken 
advantage of.  She asked if there were any other options with the design; could the applicant be 
flexible and work with staff to get a project that would better fit the area.  She added that she 
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hadn’t heard the neighbors saying they did not want Sutter.  She said the Planning Commission 
has to work according to General Plan, but most projects have to be reviewed on a case by 
case basis.  She said she thought it was a great project and wished there was more time spent 
with staff.  Commissioner Ransom supported staff’s recommendation. 
 
Commissioner Johnson agreed with Commissioner Ransom.  He indicated he heard the public’s 
concerns and that he was there to represent them. He was disconcerted that the applicant 
chose not to involve staff in the neighborhood meetings.  He appreciated Mr. Malik passing this 
along to the Commission.  Good project, scale doesn’t fit, design doesn’t fit, the location doesn’t 
fit, and the traffic doesn’t fit. 
 
Commissioner Orcutt was very impressed with the community turn out.  He felt that Sutter’s 
presentation was very well done which helped him understand the project.  He added that 
having heard comments from all three parties he suggested that we were close to a solution, but 
that there are a few more things that needed to be looked at and amended.  He would expect to 
see the project come back in the future. 
 
Chair Sangha thanked the community members for attending that it was a good project but it is 
not the right project for the location.  She requested a motion. 
 
Commissioner Ransom moved that the Planning Commission deny the project as proposed 
based on the findings contained in the Planning Commission Resolution dated March 26, 2014 
relating to inconsistency with the General Plan development policies and the Design Goals and 
Standards for architecture and design.  Commissioner Johnson Seconded all in favor, none 
opposed with one abstention. 
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RESOLUTION 2014-______ 
 

DENYING AN APPEAL OF THE PLANNING COMMISSION DENIAL OF DEVELOPMENT 
REVIEW APPLICATION NUMBER D14-0003 FOR A 45,000 SQUARE FOOT MEDICAL 

OFFICE BUILDING LOCATED AT 445 WEST EATON AVENUE AND A PARKING LOT AT 
418, 424, 432, AND 434 WEST EATON AVENUE - APPLICANT IS DAVID O. ROMANO AND 

PROPERTY OWNER IS SUTTER GOULD MEDICAL FOUNDATION,  
APPLICATION NUMBER APL14-0001 

 
 WHEREAS, The Sutter Gould Medical Foundation (Sutter) submitted a Development 
Review application for a new two-story, 45,000 square foot medical office building and 
associated parking areas, and 
 

WHEREAS, Pursuant to Tracy Municipal Code Section 10.08.4020, the Planning 
Commission has authority to review and act on such applications, and  

 
WHEREAS, The project site is designated Office in the General Plan and zoned Medical 

Office (MO), in which Medical Offices are a permitted use, and 
 
WHEREAS, The project site is adjacent to existing residences and the Medium Density 

Residential zone, and  
 
WHEREAS, The General Plan establishes the goals, objectives, policies, and actions for 

development in the City, and 
 
WHEREAS, The Design Goals and Standards establish specific design criteria for 

achieving high quality architecture, site planning, and landscaping throughout the City, and 
 

WHEREAS, The project is exempt from CEQA pursuant to Guidelines Section 15270, 
projects which are disapproved.  This exemption pertains to projects which a public agency 
rejects or disapproves, and 

 
WHEREAS, The Planning Commission reviewed and considered the project at a public 

hearing on March 26, 2014, and denied the project, and 
 
WHEREAS, David O. Romano filed an appeal with the City Clerk and requested the 

appeal be discussed by the City Council; 
 
 NOW, THEREFORE BE IT RESOLVED, That the City Council does hereby deny 
application number D14-0003, based on the findings below: 
 

1) The benefits of occupancy of other property in the vicinity is impaired.  The existing 
residences adjacent to the project site will be negatively impacted in the areas of light, 
noise, and privacy due to the close proximity of the building to the residences. 

2) Unsightliness which, if permitted to exist, causes a decrease in the value of surrounding 
properties.  The project proposes a building that does not architecturally complement the 
craftsman and bungalow character of the existing neighborhood, and it proposes two large 
parking areas which will both be readily visible from public view.  

3) The project could be revised to better further the goals, actions, and policies of the 
General Plan and Design Goals and Standards.   As designed, the building does not 
complement the existing buildings in the vicinity, is insensitive to the surrounding historical 



Resolution 2014-________ 
Page 2 
 

contexts, does not enhance the character of existing residential neighborhoods, does not 
employ consistency with the architecture in the surrounding areas, does not minimize the 
impact of parking areas on the pedestrian environment, and does not preserve or maintain 
mature landscape areas. 

 
 

* * * * * * * * * * *  
 
 The foregoing Resolution 2014-________ was adopted by the Tracy City Council on the 
2ND day of September, 2014, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
 
         ______________________ 
         MAYOR 
 
ATTEST: 
 
 
_______________________ 
CITY CLERK 
  



 

 

September 2, 2014 
 

AGENDA ITEM 5 
 
 

REQUEST 
 
DISCUSS AND PROVIDE DIRECTION ON A CITY COUNCIL POLICY FOR FILLING 

CITY COUNCIL VACANCIES AND VACANCIES OCCURRING IN THE OFFICE OF 

MAYOR  

 
EXECUTIVE SUMMARY 
 

This agenda item is to allow the City Council to discuss and provide direction on a City 
Council policy for filling City Council vacancies and vacancies occurring in the office of 
Mayor. 

 
DISCUSSION 
 

On May 6, 2014, the City Council directed staff to provide it with a draft policy for the 
Council to consider regarding filling City Council vacancies.  The Council asked staff to 
provide for an open application process loosely based on the City of Santa Rosa’s policy 
(Attachment A).  A copy of the minutes of the May 6, 2014 meeting, during which this item 
was discussed, is attached as Attachment B.  
 

I. Background 
 
The process for filling City Council vacancies (other than for an elective Mayor) is set forth 
in Government Code section 36512(b),1 which provides that: 
 

If a vacancy occurs in an elective office provided for in this chapter, the 
council shall, within 60 days from the commencement of the vacancy, either 
fill the vacancy by appointment or call a special election to fill the vacancy. 
The special election shall be held on the next regularly established election 
date not less than 114 days from the call of the special election. A person 
appointed or elected to fill a vacancy holds office for the unexpired term of 
the former incumbent. 
 

A similar process is contained in the Government Code for vacancies occurring in the office 
of Mayor. (§ 34902(a).) 
 
State law does not prescribe any procedure for selection of appointees.  Therefore, the City 
Council may choose any selection method it desires. 
 
 
II.  Policy Options 

 
As mentioned above, on May 6, 2014, the City Council asked staff to draft a policy that 
provides for an open application process and that is loosely based on the City of Santa 

                                                           
1 All statutory references are to the Government Code unless otherwise provided. 
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Rosa’s policy for filling Council vacancies. Attached is a draft policy based on Santa Rosa’s 
policy (Attachment C).  In addition, below are various options which may be included in the 
policy related to: applications; interview questions for applicants; City Council interview 
procedure; and voting procedure.  It should be noted that these are only some of the 
available options.  The City Council may want to include other options.  Staff is requesting 
that the City Council provide direction on these options. 
 
 A. Applications 
 
The City of Santa Rosa policy requires applicants to file: 
 

  an application stating the applicant’s background, qualifications and why he or she 
wishes to be appointed;  

 
  a nomination form containing valid signatures of at least 20 registered voters of the 

City; and 
 

  a completed Statement of Economic Interest (Form 700) provided by the Fair 
Political Practices Commission. 

 
Other options for the application process include: 
 
  1. Requiring an essay not to exceed a certain number of words on why the 
applicant is the best person for the appointment (see application form from the City of West 
Hollywood attached as Attachment D); and 
 

 2. Establishing an application form with standard preliminary questions agreed 
upon by the City Council (see application forms from the Cities of Dublin (Attachment E) 
and Fairfield (Attachment F)). 
 
 B. Interview Questions for Applicants 
 
The City of Santa Rosa’s policy provides in relevant part as follows: 
 

  Questions from the Public. Questions for or concerning applicants may be 
submitted in writing by the public to the City Clerk. Following the deadline set by the 
Council for the submittal of questions, all such questions shall be forwarded to 
Council members, who may use them in the applicant interviews. 
 

  Advance Questions for Applicants. The Council, by motion, may choose to present 
questions in advance of the interviews to the applicants and may choose to require 
applicants to either answer all such questions at the interviews or provide written 
responses to all such questions prior to the interviews. Proposed advance questions 
may be suggested by individual Council members or may be drafted by an ad hoc 
committee of the Council appointed by the Mayor for that purpose. 

 
 Other options for establishing questions include: 
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   1. Automatically delegating the drafting of questions to an ad hoc committee 
 of the Council (with or without an opportunity for initial public input) with final approval by 
 the City Council as a whole; or  
 

  2. Having the Council as a whole draft the questions. 
 
 
 C. City Council Interview Procedure 
 

 The City of Santa Rosa’s policy provides in relevant part as follows: 
 

 Council Interviews. Applicant interviews shall be conducted in a public meeting, 
which may be televised and recorded. At the time and date set for applicant 
interviews, each applicant shall be interviewed separately and shall be given the 
opportunity to make a brief statement concerning his or her qualifications and to 
answer any question previously submitted to the applicant by the Council. 
Thereafter, each Council member may question each applicant on any subject 
he or she feels is relevant to that applicant’s qualifications to sit on the Council. 
Based on the time available and the number of candidates, the Council, by 
majority vote, may require a time limit on interviews, limit the number of 
questions of, and receive answers from each applicant. 

 
  Other things to consider in the interviewing process include: 
 

 1. Should the order of interviews be based on a random drawing, 
alphabetical order, or some other method? 

 
 2. Should applicants have an opportunity for an opening and/or closing 
statement and, if so, should there be time limits? 

 
 3. Should the Council ask set interview questions and how should such 
questions be established (e.g., ad hoc Council subcommittee) (see section B, above) (a 
copy of the Council subcommittee’s recommended questions in 2013 is attached as 
Attachment G) ? 

 
 4. Should Council establish an overall time limit for each question or the 
interview as a whole? 

 
 5. Should follow-up questions be allowed and, if so, should there be time 
limits? 

 
 6. Should the Mayor ask all of the questions or should the Council divide the 
questions among all Council Members? 

 
 D. Voting Procedure  
 
The City of Santa Rosa’s policy provides that the person to fill the vacancy be selected 
from all applicants by the following process of elimination: 
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 Each Council member shall vote for three applicants. In the event there are more 

than ten applicants, the Council may elect to vote for four applicants in the first 
round and then proceed as set forth below. 

 
 Those applicants receiving one vote or less shall be eliminated. 

 
 Subsequent votes shall be taken with each Council member voting for 

one less applicant than voted for in the previous round until each Council 
member exercises one vote. Only applicants not eliminated may be voted 
upon. 

 
 The applicant who receives four or more votes in the final round of voting 

shall be appointed to fill the vacancy. 
 

  Another option would be to allow any Council Member to nominate an applicant to fill the  
  position, with a vote taken on each nomination in the order in which the nomination was  
  made, until such time as a nominee receives three or more votes. 

 
STRATEGIC PLAN  
 

 This agenda item is a routine operational item and is not related to the City Council’s  
Strategic Plans.  
 

FISCAL IMPACT 
 
 There is no fiscal impact. 

 
RECOMMENDATION 
 
 Staff recommends that City Council discuss and provide direction on a City Council 
 policy for filling City Council vacancies and vacancies occurring in the office of Mayor, 
 including direction on the options discussed above. 
 
 
 
Prepared by:  Daniel G. Sodergren, City Attorney 
Reviewed by: Daniel G. Sodergren, City Attorney 
Approved by: Daniel G. Sodergren, City Attorney 
 
Attachments: A. City of Santa Rosa Policy on Filling City Council Vacancies 
 B. City Council Minutes – May 6, 2014 
 C. Draft City Council Policy on Filling City Council Vacancies 
 D. City of West Hollywood Application Form 
 E. City of Dublin Application Form 
 F. City of Fairfield Application Form 
 G. Council subcommittee’s recommended questions (2013) 
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September 2, 2014 
 

AGENDA ITEM   
 
 

REQUEST 
 

APPROVE THE SAN JOAQUIN COUNTY MASTER RADIO COMMUNICATIONS 
PLAN; AUTHORIZE A LAND LEASE AGREEMENT FOR INSTALLATION, 
MAINTENANCE AND OPERATION OF A COUNTY OWNED PUBLIC SAFETY RADIO 
COMMUNICATIONS TOWER AND EQUIPMENT WITH THE COUNTY OF SAN 
JOAQUIN (“RADIO TOWER”); APPROVE AN AMENDMENT TO THE JOINT USE 
AGREEMENT BETWEEN THE CITY AND THE COUNTY FOR COMMUNICATIONS 
FACILITIES TO INCLUDE THE RADIO TOWER; APPROPRIATE $2,500,000 
DOLLARS FROM THE CITY’S GENERAL FUND TO CIP # 71050 FOR NEW 
COMMUNICATIONS EQUIPMENT AND SITE IMPROVEMENTS; AND AUTHORIZE 
THE MAYOR TO EXECUTE A PURCHASE AGREEMENT FOR RADIO 
COMMUNICATIONS EQUIPMENT WITH MOTOROLA INCORPORATED FOR AN 
AMOUNT NOT TO EXCEED $2,500,000  
 

EXECUTIVE SUMMARY 
 
This agenda item relates to the initial steps to implement an additional critical public 
safety communications tower, related equipment, and required site improvements to 
ensure continued coverage for new development in the City. 
 
Specifically, City Council is asked to approve the San Joaquin County Master Radio 
Communications Plan; authorize a land lease with the County to construct and operate 
the tower and equipment; and appropriate funds from the City General Fund Balance for 
the cost of tower equipment and related site improvements.  The City would be 
reimbursed approximately $1.3 million from developer fees over time. 

 
DISCUSSION 

   
Process to identify City Public Safety Communications Needs 
 
On April 16, 2013, the City adopted a Citywide Public Safety Master Plan (Resolution 
No. 2013-56). The Master Plan identifies the need for a radio communications tower, 
equipment, and appurtenances (“Radio Tower”) to serve new development.  The Master 
Plan points out that the changed topography of new development areas (from the 
addition of buildings and population) will require additional emergency radio coverage in 
these areas. The Radio Tower would also update and improve existing communications 
coverage throughout the City.  
 
The Master Plan also anticipates that, without the Radio Tower, new development will 
impact critical contact between emergency field units and the communications center. 
Also, radio coverage is needed in areas the existing communications system does not 
currently cover.  
 
The initial steps towards completion of the Radio Tower included understanding which 
type of system will meet the City’s needs and identifying an appropriate site for locating 
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the Tower, which is anticipated to be 180 feet in height.  These steps are further 
discussed below. 
 
Another component of the process was to begin aligning those system needs, as they 
became more specific, with funding programs the City has in place related to new 
development. A separate agenda item discusses those fee programs and presents 
updates to those fees so the development community will equally participate in funding 
the Radio Tower (reimbursement through developer fees over time). However, the City 
is also required to contribute its fair share, as further discussed below. 
 
Staff has met with property owners and land developers to discuss the impact of new 
development and to identify funding strategies to fund the Radio Tower through a 
combination of developer fees, grant awards and City funds. 
 
Staff proposes that the Radio Tower be a joint project between the City and County that 
continues to meet the goals of the Master Radio Communications Plan (Attachment A) 
by expanding radio coverage for and between the City and County.  The proposed radio 
coverage expansion is in direct compliance with the Master Radio Communications 
Plan: San Joaquin Operational Area signed by then Police Chief Krauss on January 5, 
2005. 
 
Public Safety Communications and Radio Tower Location 
 
The need for the Radio Tower to serve new development is further outlined in the 
attached Memorandum from the Police Department (Attachment B). The Memorandum 
highlights the need for the Radio Tower to mitigate health and safety concerns in newly 
developed areas so emergency service personnel such as Police, Fire and medical first 
responders can adequately communicate during service calls in such areas. 
 
San Joaquin County owns and operates a wide variety of radio equipment and radio 
frequencies that serve the communication needs of local public safety departments and 
government agencies.  In March 2008, the City and County entered into a Joint Use 
Agreement for Communications Facilities (Attachment C).  Per the Agreement, the City 
needed to use County-owned equipment as part of its communications infrastructure.  
The Agreement is currently specific to only the tower located at the Tracy Police 
Department so Staff proposes amending it to include the new Radio Tower.  The 
proposed amendment is attached to this staff report (Attachment D). 

 
The City and County identified a need to install a second site consisting of the Radio 
Tower.  Extensive research was conducted to locate a Radio Tower at a beneficial 
location for both the City and County. 

 
The City owns real property located at 15178 W. Schulte Road, APN: 209-230-29, in 
Tracy California (the “Property”) (Attachment E).  Staff proposes that the City lease the 
Property to the County so the County can build the proposed Radio Tower.  In exchange 
for leasing the land, the County would install, maintain, and operate the Radio Tower. 
 
The City and County worked collaboratively in furtherance of the Master Radio 
Communications Plan to facilitate joint use of radio communications services for the San 
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Joaquin County Operational Area.  The Plan sets forth goals to establish a county wide 
public safety digital simulcast infrastructure to serve as the building block for 
interoperability.  This infrastructure would allow public safety agencies to have a single 
countywide interoperability channel for not only emergency communications in a disaster 
but also for daily tactical activities.  Although a previous Police Chief agreed to the Plan 
(which indicated staff level commitment to implementation), Staff recommends that the 
City Council formally adopt the Plan tonight, which will augment the Public Safety Master 
Plan by articulating specific methods to improve public safety communications.  
 
Land Lease 
 
To accommodate the Radio Tower project, a land lease (Attachment F) of City property 
is required.  Staff is proposing that the City lease the Property to the County for the 
purposes of it becoming and remaining a radio site with a 180’ communications tower 
with a County built and owned equipment shelter and generator. 

 
The proposed lease provides for the City to install and provide the access road and 
chain link fencing with access gate to prevent unauthorized entry onto the Property.  The 
cost for the site improvements is projected to be $250,000.  City and County staff also 
propose amending the Joint Use Agreement for Communications Facilities to include the 
new Radio Tower. 
 

 Purchase of Radio Tower and Equipment from Motorola Incorporated 
 

The proposed radio system equipment from Motorola has been priced to comply with the 
Houston Galveston Area Council (HGAC) Cooperative Purchasing Agreement.  This is a 
competitively bid nationwide cooperative purchasing agreement that the City of Tracy 
can purchase from pursuant to Tracy Municipal Code section 2.20.220. 

 
 The proposed Motorola K-Core for Tracy Police can directly connect and interface the 
 UHF Conventional System to the San Joaquin County System as a Conventional Sub-
 System for departmental interoperations in the event of a multiple agency crisis or 
 event.  This will provide Tracy Police with the same System Level capabilities as the San 
 Joaquin County System including the same dispatch screens and infrastructure 
 resources, and also allows San Joaquin County the same capabilities as Tracy Police. 
 
 Additionally, when San Joaquin Countywide System implements ISSI (Project 25 Inter-
 RF Subsystem Interface P25 ISSI), this will provide Tracy Police the ability to 
 interoperate with Sacramento County and other Motorola P25 Systems via the ISSI 
 interface and retain all Motorola features and capabilities. 
 
 The proposed system provides system level redundancy for the Tracy Police 
 Department, sharing resources, and complete interoperability with San Joaquin County 
 and is a complete standalone system that does not need to rely on the county system 
 to operate.  
 

Last, the proposed Motorola K Core Communications System for Tracy Police is capable 
of supporting trunking functionality without having to replace proposed equipment.  The 
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consoles and radios are capable of interoperating with the San Joaquin County wide 
trunked system as proposed in the San Joaquin County Master Plan.  
 
For the reasons stated above, and based on the written approval from the City Manager 
(Attachment G), Motorola Communications Incorporated qualifies as a sole source 
vender pursuant to Tracy Municipal Code section 2.20.180(b)(2). 
 

STRATEGIC PLAN 

 
This is a routine operational item and is not related to any of the Council Strategic Plans. 

 
FISCAL IMPACT 
 

Several costs are associated with the Radio Tower project; however this report 
addresses costs related to the purchase of tower equipment and a land lease agreement 
between the City and the County for installation, maintenance, and operation of a 
County-owned radio communications tower.  The fiscal impact associated with the 
communications tower equipment and lease agreement are discussed in detail below: 

 

Radio Communications Tower Equipment 
The attached agreement for the purchase of radio communications equipment from 
Motorola is approximately $2.5 million (Attachment H).  This cost will be shared between 
the City and applicable developers.   
 
Staff anticipates that the City would be reimbursed approximately $1.3 million in 
developer fees. 
 
The City will initially fund the full cost of the communications equipment (CIP 71050) 
from its General Fund Balance.  The development community will reimburse the City 
their respective share of the tower equipment cost and other related expenses over a 
period of time. 
 
The developers’ portion of the communications equipment and other impact fee 
expenses has been outlined in a recent Public Safety AB1600 Development Impact Fee 
Update study completed by Harris & Associates.  Staff will present this fee update to 
Council in a separate report on September 16, 2014.  This fee update will include 
development areas subject to the Master Plan fees and Financial Implementation Plan 
(FIP). 
 
Land Lease Agreement 
The attached land lease agreement between the City and the County provides for the 
lease of City land to the County in exchange for the construction, maintenance, and 
operation of a County-owned radio communications tower which the City will be allowed 
to use for its radio communications.  Staff anticipates that the County will secure a grant 
to build the tower and use County funds to purchase and install the County and City 
radio communications equipment on the tower.  The City will be responsible for 
constructing and maintaining an access road to the communications tower and installing 
fencing to prevent unauthorized entry.  These costs are projected to be $250,000 and 
are included in the recommended appropriation from the General Fund Balance.  
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 Future Radio Communications Tower Equipment  

Although not known at this time, it is anticipated that a future need for radio 
communications equipment exists for fire services.  After the equipment needs have 
been identified, development impact fees will need to be adjusted accordingly. The 
Radio Tower will be built in a manner that will support the Fire Department’s 
communications needs. 

 
ENVIRONMENTAL REVIEW 

 
 Entering into a lease with San Joaquin County is statutorily exempt from the California 
 Environmental Quality Act (CEQA) pursuant to Section 15269 (c) related to specific 
 actions necessary to prevent or mitigate an emergency. Providing land via a lease to the 
 County for the location of critical public safety equipment helps to prevent and mitigate 
 emergencies. San Joaquin County, the entity constructing the tower is separately 
 conducting CEQA review for the construction of the tower. 
 
RECOMMENDATION 

 
 Staff recommends that the City Council, by resolution: 
 

1. approve the San Joaquin County Master Communications Plan; and  
 
2. approve a Land Lease Agreement for installation, maintenance and operation of a 

county owned public safety radio communications tower and equipment between the 
City of Tracy and the County of San Joaquin; and 

 
3. approve an Amendment to the Joint Use Agreement between the City and the 

County for Communications Facilities to include the new Radio Tower. 
 
4. approve an appropriation of $2,500,000 from the City’s General Fund Balance to CIP 

# 71050 for the radio communications equipment; and 
 
5. authorize the Mayor to execute a purchase agreement for Radio Communications 

equipment from Motorola Incorporated in an amount not to exceed $2,500,000. 
 

Prepared by: Lani Smith, Support Operations Manager 
 Bill Dean, Assistant Development Services Director 
 
Reviewed by: Jenny Haruyama, Director of Administrative Services 
 Jeremy Watney, Acting Chief of Police 
 Andrew Malik, Development Services Director 
 
Approved by: Maria Hurtado, Assistant City Manager 
 
Approved by: Troy Brown, City Manager 
 
ATTACHMENTS 
 
Attachment A - San Joaquin County Master Radio Communications Plan 
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Attachment B - Memorandum from the Police Department for the Radio Communications Tower 
 
Attachment C - Joint Use Agreement for Communications Facilities between San Joaquin  
   County and the City of Tracy 
 
Attachment D - Amendment to Joint Use Agreement for Communications Facilities between San 
   Joaquin County and the City of Tracy 
 
Attachment E - Legal Description of City Real Property Located at 15178 W. Schulte Road,  
   APN: 209-230-29 
 
Attachment F - Proposed Land Lease Agreement between City of Tracy and County of San  
   Joaquin 
 
Attachment G - City Manager Approval of Motorola Incorporated as a Sole Source 
 
Attachment H - Radio Expansion Proposal from Motorola Incorporate 
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  ATTACHMENT B 

 
Think Inside the Triangle™  
 

Memorandum 
 

Date:  July 10, 2014 

To:  William Dean, Assistant Director of Development Services 

From:  Lani Smith, Support Operations Manager  

Subject:  Public Safety Emergency Radio Communications System 

 

I. BACKGROUND 
 

The purpose of this memorandum is to ensure the needs of Health and Safety are 
addressed in the future development of the City of Tracy.  Police and Fire Department Staff 
have been working with the City’s Development Services Department and Radio System 
Professionals to identify and address potential impacts created by new development throughout 
the City.  Staff has identified areas of concern regarding the impacts new development areas 
will have on the current emergency communications system in providing emergency responses 
to these areas.  

 
II. THE CITY’S CURRENT EMERGENCY RADIO COMMUNICATIONS SYSTEM  

 
The City’s current emergency radio communications system is a VHF/UHF System 

consisting of one transmitter/receiver site at the Tracy Police Department and five receiver sites 
placed on roof tops of fire stations within the City. The system was designed to serve the 
geographical area of the City as established prior to the annexation of the area west of Corral 
Hollow Road. and south of Interstate 205. 

  
The following sites serve the system and provide coverage within the City: 
 

Transmitter/Receiver Site: Tracy Police Department- 100 foot Monopole 
Receiver Sites:  Station 96 Roof Top 
    Station 97 Roof Top 
    Station 98 40 foot Tower 
    Station 94 Roof Top 
    Station 93 Roof Top 
 

The current VHF/UHF system shares the same facilities and infrastructure with the Fire 
Department’s VHF system.  

 
A recent evaluation conducted on the current performance of the system indicated the 

system has reached the maximum capacity it was designed to serve.  Additionally, simply 
placing additional receivers in the field to increase the radio coverage generally is infeasible due 
to space limitations.  Specifically, there is not adequate floor space available in the police 
department’s radio equipment room or on the 100 foot monopole tower to accommodate the 
needed additional equipment.  In addition, any future expansion to the system or radio 
equipment room would have an impact on the existing air conditioning system, which is unable 
to accommodate the additional heat load created by the additional electronics. 
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Staff has researched the feasibility of developing an “interim” communications solution 

with engineers.  The engineers conducted an analysis on the system and the potential of adding 
or relocating equipment with no avail.  The system is not capable of expanding to accommodate 
the new growth. 

 
III. THE NEED FOR A NEW RADIO TOWER 
 
 On April 16, 2013, the City adopted a Citywide Public Safety Master Plan (“Master Plan”) 
(Resolution No. 2013-56) adopted on April 16, 2013, details and discloses the above-described 
need for new emergency radio communications facilities.  Specifically, the Master Plan identifies 
the need for a radio communications tower and appurtenances (“Radio Tower”) to serve new 
development.  The Master Plan points out that, as the topography of new development areas 
change with the addition of buildings and population, there will be an additional need for 
emergency radio coverage in these areas.  The Master Plan also anticipates that, without the 
Radio Tower, critical contact between emergency field units and the communications center will 
be impacted by new development. 
 
 As the City of Tracy expands with the developments to the east and west of Corral 
Hollow, staff has determined that the current communications system will not adequately cover 
the new geographical area.  As topography of these new development areas changes with the 
addition of buildings and increased population, the radio coverage in these areas will be 
critically diminished, undermining public health and safety for both future residents and the 
emergency service responders such as Police, Fire and medical personnel, providing 
emergency services to those areas.  It’s anticipated, that without the Radio Tower, critical 
contact between field units and the communications center will be impacted by the new 
development.  

 
Staff has been in the preliminary discussions to analyze the options available to provide 

coverage to the new areas proposed for future development.  The studies indicate the best 
option is to build a 2 Site Simulcast System.  This option would expand the coverage area of the 
system through the addition of the new Radio Tower.  The attached coverage maps show the 
effective radio communications coverage area under the City’s existing system, and the area 
that would be covered by the system with the addition of the proposed Radio Tower.   

 
The proposed 2 Site Simulcast System would have several advantages over the existing 

system.  It would deliver a consistently stronger signal to system receivers throughout the 
system and coverage area, and eliminate existing “dead spots” in the current system.  It would 
also improve building penetration of the signal to portable (on-hip) radios used by emergency 
service providers.  And the Radio Tower proposal is a more cost effective method of achieving 
these advantages, as compared to incremental improvements to the system. 

 
Preliminary studies indicates that at minimum, a 180-ft tower, built as a three leg 

structural steel self-supported radio communications tower with a 30-ft x 10-ft equipment 

communications shelter with utility connections, fencing, and a 70-ft foundation pad would meet 

the standards established in the San Joaquin County Radio Master Plan and the City’s Master 

Plan. 
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As part of the Master Plan, estimates were provided for the cost of a radio 

communications tower and equipment at $2.8 million.  This project includes but was not limited 

to a 180-ft tower, 30-ft x 10-ft equipment shelter with connections, fencing, and a 70-ft x 34-ft 

foundation pad, microwave, conventional simulcast system. 2 -sites, and 2- channels. 

IV. RECOMMENDATION 

To ensure the health and safety of both the residents and users of the new development 

areas and the emergency personnel providing emergency services to those areas, staff 

recommends that all new development projects contribute their fair share towards the Radio 

Tower proposal. 

 

Attachments: Coverage Maps 













































































































































































































































































































































 
RESOLUTION ________ 

 

 
APPROVING THE SAN JOAQUIN COUNTY MASTER RADIO COMMUNICATIONS 

PLAN; APPROVING A LAND LEASE AGREEMENT FOR INSTALLATION, 
MAINTENANCE AND OPERATION OF A COUNTY OWNED PUBLIC SAFETY RADIO 
COMMUNICATIONS TOWER AND EQUIPMENT (“RADIO TOWER”) BETWEEN CITY 

OF TRACY AND COUNTY OF SAN JOAQUIN; APPROVING AN AMENDMENT TO THE 
JOINT USE AGREEMENT BETWEEN THE CITY AND THE COUNTY FOR 

COMMUNICATIONS FACILITIES TO INCLUDE THE RADIO TOWER; APPROPRIATING 
$2,500,000 DOLLARS FROM THE CITY’S GENERAL FUND TO CIP # 71050 FOR THE 

NEW COMMUNICATIONS EQUIPMENT AND SITE IMPROVEMENTS; AND 
AUTHORIZING THE MAYOR TO EXECUTE THE PURCHASE AGREEMENT FOR 

RADIO COMMUNICATIONS EQUIPMENT FROM MOTOROLA INCORPORATED IN AN 
AMOUNT NOT TO EXCEED $2,500,000 

 
            WHEREAS, This agenda item relates to the initial steps to implement an additional 
critical public safety communications tower, related equipment, and required site 
improvements to ensure continued coverage for new development in the City, and 
 

WHEREAS, The San Joaquin County Master Radio Communications Plan and 

land lease agreement will be a joint project between the City and County of San Joaquin to 

construct a tower to meet the goals of expanding radio coverage, and 

WHEREAS, The project will be funded from several sources consisting of the City 

General Fund Balance for the City’s share, Grant Awards to the County and 

reimbursement from developer fees over a period, and 

WHEREAS, The radio equipment will be purchased from Motorola Incorporated 
using pricing in compliance with the Houston Galveston Area Council (HGAC) Cooperative 
Purchasing Agreement, a competitively bid nationwide agreement, that the City of Tracy 
can purchase from pursuant to Tracy Municipal Code section 2.20.220;  
 

NOW, THEREFORE, BE IT RESOLVED, That City Council: 
 
1. approves the San Joaquin County Master Radio Communications Plan; and  

 
2. approves a Land Lease Agreement for installation, maintenance and operation 

of a county owned public safety radio communications tower and equipment 
(“Radio Tower”) between the City of Tracy and the County of San Joaquin; and 

 
3. approves an amendment to the Joint Use Agreement between the City and the 

County for Communications Facilities to include the new Radio Tower; and  
 

4. appropriates $2,500,000 from the City’s General Fund to CIP# 71050 for the 
radio communications equipment and site preparation and access; and 

 
5. authorizes the Mayor to execute the purchase agreement for Radio 

Communications equipment from Motorola Incorporated, not to exceed an 
amount of $2,500,000. 
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* * * * * * * * * * * * * 
 

The foregoing Resolution ______was adopted by the Tracy City Council on the 
 
 2nd  day of September, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 

NOES: COUNCIL MEMBERS: 
 

 
ABSENT: COUNCIL MEMBERS: 
 

 
ABSTAIN: COUNCIL MEMBERS: 
 

 

       ________________________ 
 Mayor  

ATTEST: 
 
 
 

 
City Clerk 
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AGENDA ITEM  7
 
 
REQUEST 
 

RECEIVE UPDATE ON THE CITY COUNCIL GOVERNANCE STRATEGIC PRIORITY 
FOR FISCAL YEAR 2013-15 

 
EXECUTIVE SUMMARY 
 

The purpose of this staff report is to provide an update to Council on the Governance 
Strategic Priority for Fiscal Years 2013-15.  The four Strategies adopted by City Council 
on June 18, 2013 include Public Safety, Quality of Life, Economic Development and 
Governance.  

 
DISCUSSION 

 
On June 18, 2013, the Council adopted Resolution 2013 - 088 outlining the City Council 
strategic priorities which contain a total of 131 action items under the four strategy 
areas. 
 
The purpose of this staff report is to: 

 Provide Council with a status update regarding the timelines of the action items 
outlined in the Governance strategy;  

 Allow for Council discussion to verify Council priorities and/or provide staff with 
direction regarding any re-prioritization Council deems necessary. 
 

Governance Strategy: 
 
The purpose of the Governance Strategy is to retain and attract new talent, enhance 
fiscal stability, improve the use of technology, and enhance transparency for the 
betterment of the community of Tracy. 
 
Goals: 
The three (3) goals identified in the Governance Strategy include the following: (1) 
Further develop an organization that attracts, motivates, develops and retains a high 
quality, engaged, informed and high performing workforce, (2) Ensure continued fiscal 
sustainability through financial and budgetary stewardship, (3) Identify technological 
resources to promote communication and civic engagement, enhance city services, and 
promote organizational productivity. 
 
Status Update: 
 
Underneath the three goals of the Governance Strategy are 9 objectives and 33 
associated action items.  Most of the action items are in the process of being 
implemented or are already completed. There are 3 objectives that are behind schedule 
on their implementation. 
 



Agenda Item 7 
September 2, 2014 
Page 2 
 

The first objective behind schedule, 1.b. Affirm Organizational Values, is focused on 
revisiting the organizational values of the City. The first two action items have been 
complete, with the last two being in process. The final action items that need to take 
place are to further drill down on the information collected from employees and perform 
another round of outreach to ensure that the data we collected on the values is valid. 
 
The second objective behind schedule, 2.a. Update General Fund Reserve Policy, is 
well on its way to being completed. A workshop was help with Council on August 19, 
2014 wherein council provided staff with direction on a General Fund Reserve Policy. 
The final action items will be bringing the policy forward for approval at a future council 
meeting and beginning its implementation. 
 
The third objective behind schedule, 3.a. Develop IT policy guidelines, is meant to 
provide an internal mechanism whereby new software and hardware that is purchased is 
compliant with existing systems. The next action items for this objective are to take the 
review the policy data collected from other cities and create a policy that works best for 
the City of Tracy. 

 
FISCAL IMPACT 
 

There is no fiscal impact related to the discussion of this agenda item.  
 

RECOMMENDATION 
 

That the City Council receive an update on the Governance Strategic Priority for Fiscal 
Year 2013-15.  

 
 
Prepared by: Ed Lovell, Management Analyst II 
 
Reviewed by: Maria A. Hurtado, Assistant City Manager 
 
Approved by: Troy Brown, City Manager 
 
 
ATTACHMENTS 
 
Attachment A: Governance Strategic Plan Status Update  
 



ATTACHMENT A

GOVERNANCE STRATEGY FY 13/15 BUSINESS PLAN

Goal Objective Action/Tasks Lead Staff Due Date Status Comments

1.a.1 Contact each department to 

obtain their current outreach 

information.
Courtney Bell 8/31/2013

1.a.2 Compile outreach 

information into 2 documents: 

Email list and hard copy mailing 

list.

Courtney Bell 9/30/2013

1.a.3 Identify costs associated with 

each outreach opportunity. Courtney Bell 10/31/2013

1.a.4 Post document Citywide on 

the intranet. Courtney Bell 10/31/2013

1.a.5 Assign a department to 

maintain the list annually. Courtney Bell 10/31/2013

1.b.1 Create a survey to assess 

employee perception of City 

values.

Ed Lovell

Dave Bramell
9/30/2013

1.b.2 Determine method to collect 

responses.
Ed Lovell

Dave Bramell
10/31/2013

1.b.3 Collect and analyze data. Ed Lovell

Dave Bramell
11/30/2013

Initial data collected

1.b.4 Provide results and 

recommendations.
Ed Lovell

Dave Bramell
12/31/2013

1. Further develop an 

organization that 

attracts, motivates, 

develops and retains a 

high quality, engaged, 

informed and high 

performing workforce.

Purpose:  To retain and attract new talent, enhance fiscal stability, improve the use of technology, and enhance transparency for the betterment of the community of 

Tracy.

1a.  Identify outreach opportunities 

to promote Tracy as a desirable place 

to work.

1b. Affirm organizational values. 



ATTACHMENT A

Goal Objective Action/Tasks Lead Staff Due Date Status Comments

1.c.1 Develop performance 

measures for Tracy W.I.N.S. 

program to measure its success.
Ed Lovell 7/31/2013

1.c.2 Analyze Tracy Performance 

Academy participant surveys and 

report findings.
Ed Lovell 

Quarterly

1.c.3 Work with Leadership 

Development Team to ensure 

continued promotion and 

enrollment in the Tracy 

Performance Academy.

Ed Lovell Ongoing

2.a.1 Survey other cities about 

reserve policies. Robert Harmon 7/31/2013

2.a.2 Hold a Council workshop to 

present findings and  outline 

current status of Tracy.

Jenny Haruyama 9/15/2013

Workshop to be held on 8/19/14

2.a.3 Develop a policy based on 

Council input.
Jenny Haruyama 10/15/2013

2.a.4 Implement City Council 

direction.
Jenny Haruyama 11/15/2013

2.b.1 Review, analyze and present 

to council recommendations for 

development impact fees.
Anne Belle

3/31/2014

Ongoing

Approved by Council 1/7/14

2.b.2 Review all upcoming 

contracts for opportunities to 

reduce expenditures and rebid 

when beneficial.

Jenny Haruyama
6/30/2015

Ongoing

2.b.3 Use a sales tax consultant to 

audit all fulfillment centers in 

Tracy.
Jenny Haruyama 6/30/2015

2c.  Enhance fiscal transparency. 2.c.1 Update budget docs on 

website to be more user friendly in 

conjunction with the purchase of 

new finance software.

Carlo Fanto 6/30/2015

2. Ensure continued 

fiscal sustainability 

through financial and 

budgetary 

stewardship.

2a. Update General Fund reserve 

policy.

2b. Development of revenue growth 

and expenditure reduction strategies.

1c.  Evaluate and promote Tracy 

W.I.N.S.
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Goal Objective Action/Tasks Lead Staff Due Date Status Comments

3.a.1 Survey other cities for IT 

purchasing and implementation 

policies.
Courtney Bell 10/15/2013

3.a.2 Develop a final policy based 

on Tracy's needs. Carlo 1/31/2014

3.a.3 Establish system purchasing 

controls.
Carlo 1/31/2014

3.a.4 IT policy distributed to all 

departments. Courtney Bell 1/31/2014

3.b.1 Make contact with each 

department and assign a 

technology liaison.
Carlo Fanto 8/31/2013

3.b.2 Meet with each liaison to 

provide a scope of the task. Carlo Fanto 9/30/2013

3.b.3 Liaisons meet with their 

department to discuss technology 

improvements.

Carlo Fanto 11/30/2013

3.b.4 Compile list of ideas from 

each department and analyze. Carlo Fanto 1/31/2014

3.b.5 Prioritize list and provide 

recommendations. Carlo Fanto 1/31/2014

3.c.1 Determine the minimum 

requirements for the system and 

issue and RFI to vendors.

Robert Harmon 7/31/2013

3.c.2 Select up to 3 qualified 

vendors and do an analysis 

utilizing employees from all levels 

of the organization who will be 

using the system.

Robert Harmon 9/30/2013

3.c.3 Selection of vendor and on-

site reference visits.
Robert Harmon 10/31/2013

3.c.3 Contract negotiations with 

the preferred vendor and begin 

implementation.

Robert Harmon 11/30/2013

Contract approved, implementation 

underway

3a. Develop IT policy guidelines to 

coordinate and streamline the 

implementation of new 

software/hardware.

3b.  Implement productivity 

initiatives to improve organizational 

effectiveness.

3c.  Begin implementation of 

Enterprise Resource Planning 

software.

3. Identify 

technological 

resources to promote 

communication, 

enhance city services, 

and promote 

organizational 

productivity.
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AGENDA ITEM 8 
 

REQUEST 
 

RECEIVE UPDATE ON CITY COUNCIL QUALITY OF LIFE STRATEGIC 
PRIORITY FOR FISCAL YEAR 2013-15 

 
EXECUTIVE SUMMARY 
 

The purpose of this staff report is to provide an update to Council on the Quality 
of Life Strategic Priority for Fiscal Years 2013-15 .  The four Strategies adopted 
by City Council on June 18, 2013 include Public Safety, Quality of Life, Economic 
Development and Governance.  
 

DISCUSSION 
 

On June 18, 2013, the Council adopted Resolution 2013 - 088 outlining the City 
Council strategic priorities which contain a total of 131 action items under the four 
strategy areas. 

 
The purpose of this staff report is to: 
 

 Provide Council with a status update regarding the timelines of the action 
items outlined in the Quality of Life strategy;  

 Allow for Council discussion to verify Council priorities and/or provide staff 
with direction regarding any re-prioritization Council deems necessary. 

 
Quality of Life Strategy:  
 
The purpose of the Quality of Life Strategy is to provide an outstanding quality of 
life by enhancing the City’s amenities and services and cultivating connections to 
promote positive change and progress in our community.  
 
Goals:  
 
The four (4) goals identified in the Quality of Life Strategy include the following: 
(1) Improve current recreation and entertainment programming & services to 
reflect the community and match trending demands., (2) Address city amenities 
and facility usage with an emphasis on accessibility and streamlined services,  
(3) Cultivate community engagement through digital and traditional means, and 
(4) Coordinate community outreach with all strategic priority teams. 
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Status Update: 
 
Underneath the four goals of the Quality of Life Strategy are 40 associated action 
items.  Aside from one action item, all remaning tasks are in the process of being 
implemented or have already been completed. 

 
Goal 3.b. – Implement an online citizen engagement plug-in to the website that 
allows residents to share ideas and digitally interact with City Council.   
 
Upon researching public engagement software systems, staff found that there 
are roughly 15 existing electronic systems that are currently being used by the 
City to engage and inform the the public. Some examples include Government 
Outreach (online service request system), Nixle (public safety alerts), e-
newsletters, Granicus (online streaming and archiving of City Council meetings), 
Facebook and Twitter. The combined utilization of the existing systems will be 
used to achieve Goal 3, which is to cultivate community engagement through 
digital and traditional means.   

 
FISCAL IMPACT 
 

There is no fiscal impact related to the discussion of this agenda item.   
 
RECOMMENDATION 
 

That the City Council receive an update on the Quality of Life Strategic Priority 
for Fiscal Year 2013-15.  

 
 
Prepared by: Vanessa Carrera, Management Analyst II 
 
Reviewed by: Maria A. Hurtado, Assistant City Manager  
 
Approved by: Troy Brown, City Manager 
 
 
ATTACHMENTS 
 
Attachment A: Quality of Life Strategic Plan Status Update  
 



ATTACHMENT A

QUALITY OF LIFE STRATEGY

FY 13/15 BUSINESS PLAN

Goal Objective Action/Tasks Lead Staff Due Date Status Comments

1.a.1 Collect  program evaluations 

from Fall 2011, Spring 2012 and 

summer 2012 and December to 

use as an evaluation baseline.

J. Correl 8/30/13 Completed

1.a.2 Develop new particpant 

evaluation forms geared towards 

ascertaining outputs, programming 

effectiveness and participant 

demographics

V.Carrera 10/31/13 Completed

1.a.3 Develop quarterly reports on 

arts education and recreation 

participant trends using ActiveNet 

software.

E.Sayre/ Laura J. 12/31/13 Ongoing/quarterly 

1.b.1 Review and prepare annual 

reports on demographic changes 

and present to city staff.

V.Carrera 6/30/14 Ongoing 

1.b.2 Research cities with 

comparable demographics for 

programming trends and service 

improvements.

J. Correl/ E. Sayre 4/30/14 Completed

1.b.3 Create and recommend a list 

of alternative programming based 

on social and culturaly relevant 

demographic trends.

E.Sayre/

J.Correl

8/30/14 Completed/ongoing 

1a. Analyze current programming 

participation trends and submitted 

evaluations.

1.Improve current 

recreation and 

entertainment 

programming & 

services to reflect 

the community and 

match trending 

demands.

1b. Interpret city and school district 

demographic shifts and recommend 

service improvements accordingly.

Purpose:  The purpose of the Quality of Life Strategy is to provide an outstanding quality of life by enhancing the City’s amenities, business mix and 

services and cultivating connections to promote positive change and progress in our community.
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Goal Objective Action/Tasks Lead Staff Due Date Status Comments

1.c.1Use evaluation data and 

research to determine target 

markets

J. Correl 2/28/14 Complete/ongoing 

1.c.2 Remove and add recreation 

and cultural arts programs or 

classes per season.

J. Correl 3/30/14 Ongoing 

1.c.3 Streamline recreation and 

cultural arts programs and 

services.

K.Scarlata 1/30/15 Completed

1.c.4Propose any consequential  

budget changes or impacts to 

recreation and cultural arts 

programs and services. 

K.Scarlata 3/15/14 Completed

2.a.1 Research and compare 

industry standards for facility 

usage and amenity policies, 

procedures and language use. 

D.Scholl/ B. 

MacDonald 

2/28/14 Completed

2.a.2 Plan and facilitate user group 

meetings to discuss industry 

standards, proposed changes and 

gain feedback from users.

L. Serrano/ B. 

MacDonald 

5/31/14 Ongoing 

2.a.3Update field reservation 

policy handbook, and the facilities 

rental and event permit policy 

handbook and forms. 

B. MacDonald 1/30/15 Completed 

1c.  Align recreation and cultural arts 

services & programs to match 

demographics, evaluation feedback 

and trends.

2a. Update facility use policies to 

protect and preserve our current 

inventory of amenities

2. Address city 

amenities and 

facility usage with 

an emphasis on 

accessibility and 

streamlined 

services. 
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Goal Objective Action/Tasks Lead Staff Due Date Status Comments

2.b.1 Inventory current facility 

partnerships throughout the city.

B. MacDonald 12/31/14 In progress 

2.b.2 Determine additional needs 

and demands based on trends, 

parks masterplan, programming 

and surveys.

B. MacDonald 7/30/14 In progress 

2.b.3 Solicit partnerships for 

naming rights of Legacy Fields

B. MacDonald 2/28/15 In progress 

2.b.4 Research funding 

opportunities for facility usage 

improvements and partnerships.

K.Baydoun/ B. 

Nguyen

1/30/15 Staff exploring grant opportunities with 

California Parks Department for facility/park 

improvement funding.  

2.c.1 Schedule software 

demonstrations with the industry 

predominate vendors.

L.Serrano 8/30/13 Completed

2.c.2 Prepare and open an RFP for 

new class software in accordance 

with all programming needs.

V. Carrera 12/31/13 Completed

2.c.3 Finalize purchase agreement; 

maintenace expections and 

software installation schedule with 

website integration.

B. MacDonald 3/30/14 Completed

2.c.4 Coordinate staff trainings on 

new software and community 

friendly options.

B. MacDonald 8/30/14 In progress 

2c.  Implement facility and class 

software improvement 

recommendations to sync, facility 

rentals, class enrollments and cultural 

arts needs.

2b.Explore public-private facility 

initiatives geared towards a multi-use 

facility.
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Goal Objective Action/Tasks Lead Staff Due Date Status Comments

3.a.1 Identify three target 

audiences  and match two values 

per audience.

V. Carrera 5/30/14 In progress 

3.a.2 Develop consistent city 

messages highlighting value. 

V. Carrera 6/30/14 Ongoing 

3.a.3 Create marketing visuals for 

each target audience using tech 

tools and direct marketing.

L. Johnston 7/31/14 Ongoing

3.a.4 Write a communications plan 

for distributing marketing 

materials to each target audience.

V. Carrera 1/30/15 In progress 

3.b.1 Schedule software 

demonstrations with the citizen 

engagement vendors; granicus, 

peak democracy, mindmixer, 

civicplus.

M. Gutierrez 7/31/13 Completed

3.b.2 Distribute survey to current 

users of engagement software and 

compile results in a SWOT matrix.

M. Gutierrez 7/31/13 Completed

3.b.3 Perform a cost benefit 

analysis and management 

recommendation of citizen 

engagement tool.

M. Engen 2/28/14 Completed

3.b.4 Finalize agreement with 

vendor and intergrate software 

into web site.

M. Engen 3/30/14 Upon further research, staff has found that 

existing electronic government systems can be 

utilized to achieve this goal. 

3a.  Develop a value based marketing 

and communications plan that bridges 

the gap between residents, 

businesses and the city.

3.Cultivate 

community 

engagement 

through digital and 

traditional means

3b.  Implement an on-line citizen 

engagement plug-in to the website 

that allows residents to share ideas, 

and digitally interact with City Council.



ATTACHMENT A

Goal Objective Action/Tasks Lead Staff Due Date Status Comments

3.c.1 Create a digital press kit with: 

general city overview, bios, FAQs, 

annual themes, pictures, 

highlight,news coverage, contact 

info.

S.Arganbright 2/28/14 In progress 

3.c.2 Identify media partners and 

general company info:  circulation, 

publication frequency, press 

deadlines, editorial staff, journalist 

for Tracy.

L.Smith 2/28/14 Completed

3.c.3 Coordinate and host media 

receptions.

V. Carrera 11/30/14 In progress 

4.a.1 Identify department 

representatives and potential uses 

of an e-subscription service.

M.Spade 5/30/13 Completed 

4.a.2 Create design templates and 

language use guide for all          e-

subscription outputs.

M. Gutierrez

L.Johnston

7/30/13 Completed

4.a.3 Facilitate user trainings and 

open labs for consistent 

communication.

M.Spade 8/30/13 Completed

4.a.4 Launch e-subscription 

service.

M.Spade 3/30/14 Completed

4.b.1 Gather current printed and 

electronic material used for public 

education and information.

V.Mendoza 3/30/14 Completed

4.b.2 Review and recommend 

changes to material.

V. Carrera 6/30/14 Completed 

4.b.3 Calendar opportunitites and 

promote social media presence of 

material and events.

V. Carrera 7/31/13 Ongoing 

4.b.4 Develop communications 

plan for promoting public safety 

and special events.

L.Mejia

K.Scarlata

4/30/14 In progress 

3c. Explore media partnerships with 

local news agencies to feature or 

provide column space for city news, 

editorials and information.

4b.  Assist Public Safety strategy team 

with goal 1, objective 2, and the 

Economic Development team with 

goal 2, objective 2

4a.Implementation of an electronic 

communication strategy to enhance 

communication, transparency and 

engagement.

4. Coordinate 

community 

outreach with all 

strategic priority 

teams
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AGENDA ITEM 9
 
 
REQUEST 

 
APPROVE RESPONSES TO THE 2013 - 2014 SAN JOAQUIN COUNTY GRAND JURY 
REPORTS  ON: (1) TRACY MUNICIPAL AIRPORT: DEVELOPMENT VS. SAFETY 
ZONES (CASE NO. 1213); AND (2) AGENCY APPROVAL OF RESPONSES TO 
GRAND JURY REPORTS: DO THEY KNOW WHAT THEY APPROVE? (CASE NO. 
1613) 

 
EXECUTIVE SUMMARY 

 
The 2013-2014 San Joaquin Grand Jury issued two reports relating to the City of Tracy: 
(1) Tracy Municipal Airport: Development vs. Safety Zones (Case No. 1213); and (2) 
Agency Approval of Responses to Grand Jury Reports: Do They Know What They 
Approve? (Case No. 1613). 

 

 
The City is required to respond to the Grand Jury’s findings and recommendations within 
90 days of the request. Staff requests that Council approve the prepared 
responses and authorize the Mayor to sign them. 

 
DISCUSSION 

 
The 2013-2014 San Joaquin Grand Jury issued two reports relating to the City of Tracy: 
(1) Tracy Municipal Airport: Development vs. Safety Zones (Case No. 1213); and (2) 
Agency Approval of Responses to Grand Jury Reports: Do They Know What They 
Approve? (Case No. 1613).  These Reports are attached as Attachments A and B. 
 
Staff has drafted responses to both of these reports for the City Council’s consideration.  
These responses are attached as Attachments C and D.   
 
Staff recommends that the City Council review these draft responses, make any 
necessary changes, and authorize the Mayor to sign both responses. 

 
STRATEGIC PLAN 

 
This is a routine operational item and is not related to any of the Council Strategic Plans. 

 
 

FISCAL IMPACT 
 

There is no fiscal impact with this agenda item. 
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RECOMMENDATION 

 
That the City Council, by resolution, approve the City’s responses to the 
San Joaquin County Grand Jury reports and authorize the Mayor to sign 
each of the two response letters. 

 
 
Prepared by: Maria A. Hurtado, Assistant City Manager 

Daniel G. Sodergren, City Attorney 
 

Reviewed &  
Approved by: Maria A. Hurtado, Assistant City Manager 

 
Approved by: Troy Brown, City Manager 

 

 
 
 
 

ATTACHMENTS: 
 

A: Tracy Municipal Airport: Development vs. Safety Zones (Case No. 1213) 
 
B: Agency Approval of Responses to Grand Jury Reports: Do They Know What They 
 Approve? (Case No. 1613) 
 
C: Draft response to Case No. 1213 
 
D: Draft response to Case No. 1613 
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EXCERPT FROM DRAFT MINUTES -Agenda Item 3 – June 3, 2014       

 

RECEIVE PRESENTATION ON UPDATED AIRPORT LAYOUT PLAN, PROVIDE 
INPUT, AND AUTHORIZE SUBMITTAL TO THE FEDERAL AVIATION 
ADMINISTRATION 

Maria Hurtado – Purpose of staff report is to provide Council update on Airport Layout Plan 
(ALP) and obtain public input prior to submitting the final ALP to FAA for review and approval.   
Background – revisions to ALP is driven by the grant the City is pursuing from FAA to repave 
the runways at the Tracy Airport.   

Runway 12/30 - there has been several questions related to the length of the runway.   The ALP 
Plan that was originally attached to the staff report had an error and we have revised a draft that 
which is in front of you.  I would like to point out that currently the ALP approved by the FAA in 
2001, and updated in 2007, shows the runway length as 4,002.  Because the runway length has 
been in question in the past, our consultant worked with a surveyor who has over 30 years of 
experience, to measure the runways in preparation for this ALP update.   Additionally Mr. 
Brandley has been communicating with the FAA on a consistent basis over this past year to 
ensure FAA is aware of the proposed modifications to the ALP that you will be reviewing today.  
One of our goals with this particular measurement of the runways was to ensure that now and in 
the future the integrity of the measurements methodology particularly is maintained.   For that 
reason the consultant is going to be recommending that permanent benchmarks are installed 
during this reconstruction project.  After this particular surveying occurred, the runway length of 
runway 12/30 is 4,001 and the consultant will be providing additional information regarding the 
measurement approach.   I would also like to point out that as late as this morning Mr. Brandley 
as well as staff has been in communications with the FAA so that everyone is on the same page 
about the process and the methodology that was used.   I think the important thing to point out 
is that if there was ever any question in the past about the runway length we’ve done previous 
surveying before, in this particular case the surveying was done  based on certain standards 
that the consultant will talk about and we’re hopeful that if we didn’t have benchmarks with 
integrity in the past the recommendation to install permanent benchmarks in this repavement 
project will help us ensure that any future surveying that occurs on those runways is maintained 
and will have minimal errors in the future.    

Ed Lovell – As Maria has mentioned this is part of a larger project to repave the surface out at 
the airport and prior to the FAA awarding any construction money to the City for that project they 
have required that we update our ALP due to newer standards that are in place mainly 
regarding the widths of the runways and taxiways that needed to be reflected on the ALP prior 
to that construction taking place. 

Powerpoint presentation begins. 

Reinard Brandley – I wanted to give you a little history of the airport and how we got where we 
are today and then show you what we are proposing as benchmarks and where we show you 

EXHIBIT E 
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from here.   This is a picture courtesy of Google and shows the airport as it currently exists.  The 
airport started out as a military field.  Typically they have 3 landing strips 300 feet wide.  They 
finished operations here in Tracy they turned the airport over to the City.  The City came in and 
they outlined a 100 foot wide runway on each side of two of the landing strips and a taxiway 50 
foot wide on the other side of that 300 foot strip.   That’s what you have today is the runways on 
the top side over here and the runway down here and the parallel taxiway.  That parallel taxiway 
center line to center line from runway to taxiway is 220 feet.  Over the years in the 70’s we did 
some design work for you, the pavements were starting to show deterioration, a lot of cracking.  
We heater remixed the existing pavements on the runways and taxiways and overlaid it with 
asphalt and so you’ve got 4 or 5 inches of asphalt on each of those runways.  This held up quite 
well and about 5 years ago the cracking reflected through and additional cracking showed up 
and so a slurry seal was placed on the pavements and it was remarked and this was used for 
the past 5-6 years.  Problems occurred with this is that cracking is reflected through the slurry 
seal.  Slurry seal are basically a good paint job.  In addition to that there has been significant 
gravelling which is hazardous to the aircraft operations particularly the turbo jets.   We have got 
some problems at the airport that need to be corrected.   A year ago we performed a pavement 
evaluation study.  In detail we evaluated the baring capacity of the existing pavements, the 
remaining life and traffic loads and concluded the pavements were old and broken up and 
cracked and more economical to reconstruct them than to try to continue maintain them every 3-
4 years and still end up with the same piece of raveled concrete so we recommended that this 
be done.  This was presented to the FAA as a project to fund up to that work and the FAA has 
reserved a significant amount of money for this particular work.   And they come out and said 
we’ve got a problem and that is that we’ve got to have an updated Airport Layout Plan before 
we can issue you a grant to do the reconstruction.   We have speeded up the ALP work and this 
is what we have here today.    

This is the ALP that we are proposing.   We have to meet all of FAA standards or we don’t get 
funded.   If you do meet their standards and you exceed them somewhat they will pay up to their 
standards but they won’t pay for what you exceed.   The amount of money we are talking about 
is FAA participation is 90% of the cost of the project.  It is quite an incentive to follow their 
requirements.   Most of them are safety orientated and required for a good airport.   We have 
maintained the same two runways, parallel taxiways with them and the other runway was 
converted to an apron and expanded and hangars were constructed down on this end of the 
runway.   You have your clear zones and runway protections zones off the ends of the runway 
and approaches to the airport.  The FAA standards for your type of airport is a B2 classification 
is 75 foot runway.   Your runways are 100 feet wide.   35 foot taxiway – yours are currently 50 
feet wide.  Runway to taxiway center lines need to be 240 feet and you are currently 220.  What 
we are proposing to do, we met with staff and it didn’t seem appropriate to spend the extra 
money 100% to widened those runways and taxiways and they are really not needed from a 
safety stand point.  The new runway is 75 feet wide and the new taxiway is 35 feet wide.  We 
kept the runway in the current alignment in the current location because all your instrumentation 
is based on that and if we move the runway the FAA would have to change all their 
instrumentation.  Besides that it is over on the edge of the flight line so that is a good spot for it 
but the taxiways we pushed it over an additional 20 feet so it’s out of the ways into the ground.  
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We’ve got regular approaches and safety areas and object free areas at the end of the runway.  
With that we have some problems on each ends of the runway.  At this end of runway 8 we 
have a channel with a road on it and that becomes an obstruction for the full length of that 
runway so we have to move the threshold back a ways.  That runway, FAA would not allow us 
to go to a displaced threshold so we have to relocate a threshold which means the end of the 
runway is over there for take off and landing.   On this other end we have Tracy Blvd in the way 
and the trucks on Tracy Blvd are obstructions plus we don’t have the full clearance for the safety 
areas and so this end has to be moved also and that’s again we can’t displace it, it has to be 
relocated.   What ends up is that runway is main reduced in length to 3,438 feet.   That is the 
length that you are stuck with unless you want to spend a lot of money moving and lowering the 
channel and moving and lowering Tracy Blvd which does not seem to be practical.  On runway 
12/30 which is your main runway, the 12 end is fine so the end of the runway is going to be the 
threshold.   The south end we have a problem on Tracy Blvd again.   In this case the FAA has 
approved a displaced threshold.  With a displaced threshold you can take off from the end of the 
runway on the existing pavement but landing is at the new threshold.   You end up with a 4,001 
foot runway.  As far as landing is concerned, 261 foot for displaced threshold which cuts back 
the runway length for landing operations.  That is not too bad because you need more room for 
take off than you do for landing.   That’s the plan for the runways and taxiways.  We are going to 
keep the aprons where they are we are going to be reconstructed those also.   Fixed space 
operators is located there (referring to powerpoint slide) and there is a road we built in the 70’s 
which would serve what we thought was going to be fixed based operators in here and some 
hangars, so what we are proposing now is that we leave that fixed space operator where he is 
but he cannot expand to the north, he can only expand to the southwest to the southeast 
because he is an obstruction if he goes to the north and gives us other problems that we have 
to change.  We are recommending that you reserve space along here (referring to the 
powerpoint) for up to two more fixed based operators, potential of an administration building, 
maybe even a restaurant. The access roads stay the same and there is a space in here that you 
can use for some commercial development or fire station or whatever it turns out to be.   On the 
other side we’ve made the area for t-hangars but one other item we are suggesting on this side 
is that this lower portion over here be reserved for corporate hangers.  With all the big industry 
that is coming into Tracy you are going to have people that want some of the larger aircrafts and 
they like to be in a corporate hangar next to the main operations and that is a really good spot 
for them.   We have a blow up that shows what we are proposing for that apron area.   In here 
we have the fixed based operator which shows possible expansion there.   This is all aircraft tie 
down.  Over here are your fixed based operators.  Those 2 hangars will eventually go.  This 
could be your fixed based operators.  This area is reserved for these corporate hangars.  You 
either build a corporate hangar and lease it to them or you lease them the ground and let them 
build the corporate hangar to your requirements.   We did the same thing in Madera about 8 
years ago we provided space for corporate hangars.   They didn’t have a single jet based at the 
airport.  Today they have 15.  It has really been a boost to the community.   A lot of those came 
out of Fresno because Fresno airport is not too friendly to the corporate aviation section but at 
the same time it has done a lot for the Madera airport.   They ended up with the corporations 
built their own hangars and leased them from the airport. We think it works out very well for the 
airport.  Over on the other side you have your current hangars that are in place.   We’ve got 
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some problems with drainage that slopes on 1% on one side to the other so the water goes 
through the hangars.  When we reconstruct this, this is one of the portions of the reconstruction 
project, we are going to intercept the water and put slope it down to a main surface drain in the 
middle between the buildings and take most of the water away.   There will still be some we 
can’t take care of but it will be very much reduced.  We have all this room over here just show 
the potential capability of additional hangars and this is all you’ve got for hangars now in this 
area and this is going to last you as long as any of us are going to be involved and also our 
ancestors.  Those are the major items we are recommending on this particular airport.   There 
are some other details on safety issues that we can talk about if you want to but these are the 
major recommendations that we have.  The FAA will not release any of your money for 
construction until we get this approved. 

Mayor Ives thanked Mr. Brandley and asked if there was any further staff report. 

Ed Lovell stated no and turned it over to Council 

Mayor Ives asked Council if they had any questions of Mr. Brandley at this point.  

Mayor opened it up to the audience. 

Ed Lovell – One of the things that Mr. Brandley is also recommending that he did not bring up, 
as part of this reconstruction as Maria had said, we are going to be including benchmarks at the 
end of each of the runways that will be used for future surveying so that there is no 
discrepancies on what the actual lengths of the runways really are. 

Mayor – So it will be permanent benchmarks? 

Ed Lovell – Correct 

Robert Tanner – What is the estimated cost and length of time for all this? 

Mr. Brandley – The estimated cost for the reconstruction is about $12 million and 3 years. 

George Riddle – I did not hear or mentioned about the fuel dump.   Was that going to be moved.   
I think it is impacted by the taxi way at this time.   

Ed Lovell – The fuel island… 

George Riddle – Not the fuel island, the fuel tanks. 

Ed Lovell – The fuel farm is proposed to remain in place right now.   The taxi way would go 
around it and in the future the fuel island would be moved over where the fuel tanks are and that 
would become the new fueling area.  

George Riddle – So moving the taxi way 20 feet would that alleviate the problem that we 
currently have with the clearance. 

Mr. Brandley – Yes 
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Dave Helm – The City Council previously indicated the runway length was 4,002 feet by 
resolution.   Tonight you are being asked to approve an ALP at 4,001 feet after having 
previously approving it at 3,997 feet.   I think it would be wonderful if we could all establish 
benchmarks.  A couple of questions – 1) your previous resolution indicated that is was 4,002 
feet.  What’s changed? 

Ed Lovell - I will defer to Mr. Brandley who is involved with the surveying of the runway. 

Mr. Brandley – There was a matter of surveying the existing benchmarks if you will are basically 
nails with shiners driven into the asphalt driven and end up over the years have a tendency to 
get taken out and somebody drives it into another spot.  It’s pretty easy to move that benchmark 
around.  So what we have done is we had this survey conducted with the benchmarks that were 
there and they were at the ends of the runways and we established the precise coordinate’s 
longitude and latitude of each of those areas and recalculated and measured the distance.   It 
turned out it was 4,001 feet versus the others.   I think the others are probably based on surveys 
but those shiners have probably been moved in the intervening period.   That is why we are 
recommending that we put in permanent benchmarks out there so that this isn’t going to happen 
again. 

Mayor – We can’t just put them out another foot.  This is it…this is the maximum… 

Mr. Brandley – What we have got is that FAA has all of their standards and everything based on 
the flight procedures, based on the lengths that are there and the ends that are there and if we 
go out and start moving them back and forth they have to go back and change all their 
procedures and it is a long time consuming process and I don’t think they would even entertain.   
I think you are better off to accept what is there now and work with that. 

Dave Helms – I thought that the FAA had previously stated that there was 4,002 feet and so my 
concern would be that if we are now calling it 4,001 feet when the FAA said it was 4,002 feet, 
and you are all said it was it 4,002 feet, you are creating more problems and I know that 
previously there was some issues misapplying stripes or whatever, it seems to me that you are 
kicking a hornets nest.  If the FAA said it was 4,002 feet and you all have said it is 4,002 feet 
then it shouldn’t be hard to kick a shiner 6 inches in both directions and make it 4,002 feet so 
you don’t end up with more controversy. 

Maria Hurtado – We had the exact same question especially after I received some emails over 
the weekend.   We made it a point to have our consultant speak and staff speak directly to FAA. 
The ALP plan that is currently approved, it was approved in 2001 and updated in 2007 as a 
4,002 runway for runway 12/30.  We’ve had many conversations, public and private, about the 
past surveying and the marking of it all and so one of our goals as I mentioned when I started 
the staff report is that when the consultant was going to revise the ALP we wanted to ensure 
that the measurement methodology was based on FAA guide lines and we did it in a way that in 
the future you don’t have these kinds of discrepancies.   This is why the consultant recommends 
that rather than having the nails that can be picked up as benchmarks, that he really is 
recommending permanent benchmarks be installed in the reconstruction of this pavement 
because those are really difficult to have errors in the future.  So if we re-measure it 15 years 



6 of 10 
 

from now you shouldn’t have the kinds of discrepancies we have apparently had over time.   As 
early as this morning the consultant and staff were talking to FAA and we cannot arbitrarily 
change the runway length to 4,002 now that we have done the survey measurement.  I would 
also like to add that yes it is true that the Council approved or directed us to do a 4,002 runway 
back in July when we had those discussions, but I would hate to say that the Council is not the 
authorizing body on the ALP, it is the FAA and when they directed us to pursue the 4,002 
runway, with all due respect Council, we worked very closely with the FAA over the last year to 
ensure that we were meeting their guidelines.  Even us proposing this morning can we change it 
to 4,002, they are not going to do it arbitrarily.  If you surveyed it at a certain amount that is what 
it is.   We’re a foot off, I cannot explain that foot but we are very confident that the 4,001 runway 
measurement will be the one that will be in the plan and we’re going to ensure that the integrity 
of future benchmarks are there by installing these permanent benchmarks. 

Mayor Pro Tem Maciel – Specifically the FAA has said they agree with the 4,001 feet, they’re 
embracing that number as part of this plan. 

Maria Hurtado – I will turn it over to the consultant because they are the ones who spoke to the 
FAA directly and I think it is more of they’re going to go with the survey data and not us 
recommending something. 

Mayor Pro Tem Maciel – When we designated 4,002 feet is because the FAA said it was 4,002 
feet and that was not the result of a measurement that I am aware of.  Now that we have a 
measurement that says 4,001 my question is, is the FAA saying yes it is 4,001 and we will fund 
the repave at 4,001 feet. 

Ed Lovell – The current ALP says 4,002 feet, but even the FAA right now does not have any 
data that backs up how that 4,002 feet came into being.  Yes it said 4,002 feet over the years 
but now based on this new survey they are going to make that change because we have the 
data to support it. 

Mayor Pro Tem Maciel – So they are good with 4,001.  The FAA says we’re buying this. 

Ed Lovell – Correct 

Mayor Ives – As long as you use their own preferred methodology of establishing that and that 
is what Mr. Brandley did. 

Mr. Brandley – That’s right. 

Mayor Ives – And you talked to them this morning. 

Mr. Brandley – That’s right. 

Mayor Ives – And they were all in agreement with 4,001 as long as you use the appropriate 
methodology. 

Mr. Brandley – That’s what they indicated…yes. 
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Mayor Ives – Mr. Helms does that answer your question. 

Dave Helms – It answers that one.   

Mayor Ives – Excellent…please 

Dave Helms – It concerns me that that runway seems to grow and shrink depending on who is 
measuring it and if it’s 3,997 feet then we have a change in use possible for the Ellis project.  If 
it’s 4,002 feet and I think it’s been 4,012 feet so that runway seems to grow and subtract like no 
asphalt I have ever seen.   And so now that we have got 4,001 feet is it possible that…we were 
here when it was…when you guys approved 3,997 feet which obviously impacted the Ellis 
project.   One house per five acres, 4-9 houses per acre.   Then it ended up being 4,002 feet 
because that’s what the FAA said it was.   And now it sounds like they have a new and 
improved…it’ kind of like my kid when he went to math, you know 2 plus 2 use to equal 4 and 
now it could be something like that. 

Mayor Ives – The fact is we are going to establish the benchmarks.  This time FAA, 
everyone…eyes wide open…everyone hopefully 4,001 feet.  All that’s water by the bridge…now 
it’s 4,001.  FAA…you…we all know about it.  We’re going to actually establish proper 
benchmarks I guess I should say. 

Dave Helms – It just seems like we have a rubber yard stick.  I guess the question I have is the 
FAA said it was 4,002 feet before.  Now they’re representing, at least what we’re being told is 
they are representing it’s 4,001 feet and they’re good with that.  One of the things that this 
Council got their kinda foot caught in the trap…and the last one was…and the Mayor indicated 
this, you didn’t really have a relationship with the FAA and we were being told 7 different things 
and I note on this drawing here it says page 2 of 13 and I am wondering where the other ones 
are.  And the other question I have is before this Council takes action, wouldn’t it be good to get 
a letter from the FAA confirming that it’s 4,001 feet so you guys don’t have to do this dance 
again.  That way your experts says this is what the length is.   The FAA agrees with that 
methodology.  You guys you can sink whatever thing in the ground so it doesn’t grow and shrink 
anymore.   Just by way of caution and not having to do this dance too many more times 
wouldn’t it be good to go over and actually submit the information and ask the FAA for an 
opinion letter and then be able to act on it. That way you have the information because I sat 
here previously when attorneys were here saying that you have the right under local control to 
change all that and they were wrong.  You have a great deal of money on line with a grant here 
to improve that airport.  I think just by way of caution and especially given the rather checkered 
history of airport runway length in this town, it might be nice to have a letter from the FAA saying 
this methodology is approved and it is no longer 4,002 feet according to us, it is 4,001 feet, we 
agree with you and this is how it is going to be done.  And I am wondering if that can be done to 
make sure we don’t have to keep doing this dance.  The other question I have is with the 4,001 
feet have any impact on zoning for the Ellis project.   Because my understanding is that it 
needed to be greater than 4,000 to be a medium size airport.   Is 4,001 feet going to impact that 
at all with regard to the zoning. 
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Mr. Brandley – I don’t think it will.  I think 4,000 is the break point. 

Mayor Ives – Is it the prudence of giving a letter first before proceeding…thoughts from staff. 

Maria Hurtado – The FAA has currently has some funding available which is why we were not 
wanting to postpone this item otherwise we may not be able to have it.   And which is why there 
were several conversations had with them over the last few days to ensure that there were 
going to be ok with the outcome.   The unfortunate thing is that it works kind of the other way 
around.  The approval body is the FAA and so we actually don’t need Council approval of it, 
what we are required to do is have a public hearing to get input from the community and Council 
before we finalize the ALP.  That’s the process that we are required to go through.  Then we 
submit the final ALP to the FAA and they approve it.  It’s not the other way around.   So we have 
to officially submit it, it’s kind of when you officially submit plans, we have a lot of pre-submittal 
meetings to make sure we are on the right track but we have to officially submit it in order to get 
their official review and official approval.   That won’t come until after we are done with this 
particular process.   With regards to the second question, moving the runway from a 4,002 to a 
4,001 does not impact the safety cone identified by the ALUC. 

Dave Helms – OK again…previously the FAA has said it is 4,002 feet, you are changing it to 
4,001 feet, I hope that does not cause any more disruption in this grant process and so forth.  It 
seems to me as though if the FAA said its 4,002 feet, it’s kind of like when the teacher says the 
answer is A right, I’d probably go with A.  If FAA says it’s 4,002 I am sure we can find 6 inches 
on a runway but you guys do your best.   I really think that airport is an asset, an under valued 
asset and I hope that this is successful and the previous issues don’t revisit the city. 

Mr. Brandley – Just one comment if I may.  We originally submitted this plan to the FAA a 
couple of weeks ago and we maintained the 4,002 feet on the plan and we had the survey 
coordinates on there.  The FAA went back and they calculated the length problems and said 
you got to change it to 4,001 feet which 

Mayor Ives – So it actually came from them, the calculus did, the coordinates that you supply. 

Mr. Brandley – That’s right. 

Mayor Ives – Thank you very much 

Trina Anderson - I had millions of questions tonight and of course you guys have answered 
those questions for me…thank you very much.  I submitted a lot of questions prior to the 
meeting tonight hoping that you would answer the questions without me coming up here and 
you did that so I want to thank you guys for all your hard work in answering the questions and 
making sure the questions were answered thoroughly.   I just did some checking on the Jepson 
Charts and the sectionals for Tracy Airport and it shows 4,001 feet, so there we go. 

Mayor Ives – So it’s not just us then 

Trina Anderson – Correct.   I wanted to thank you also for adding run up areas on the runway as 
well because now we don’t have any other place to run up other than on the runway or on the 
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taxi way itself so now you can pull off and you can blast off to the dirt instead of your neighbor 
behind you trying to take off as well.  Thank you again for all your help and work. 

Dave Anderson, President of Tracy Airport Association – I would like to thank Mr. Brandley and 
his team for putting this together and staff for all their effort.   I don’t know if everybody is aware 
of it but this is really on a compressed time schedule to try and get all this work done and it’s a 
lot of work to get things fixed.   There’s a number of items that were on the future projects list of 
the airport that can get wrapped up in these…one of those I think we might wind up with besides 
the safety improvement for having run up barriers is runway indicator lights…they’re going to get 
wrapped up in this project and might try and enlighten folks on the runway length issue.   It’s 
confusing…the FAA has two numbers for the runway length.  They have 4,002 that’s in the 
airport data base records that says that’s what the length of the runways are and they have 
4,001 that is used for the approach procedures and all of those documents.  I would speculate 
that the 4,002 number came from many years starting in the drawing…earliest that I could find 
was in 1940 it specified the length was 4,002 feet.   I would probably suggest that in some point 
in time when they came out there and wrote the instrument approach procedures, they came 
out and surveyed the runway and they came out with the 4,001 number and they used that for 
developing the approach procedures. That would be confirmed now with our new survey that 
matches the number that the FAA determined at the time they designed those approach 
procedures.  I think that is why we have the discrepancy between the two FAA numbers.   We’re 
not going to squeeze for the other foot.  I understand where they came from and we are ok with 
that.  We’d like to thank everybody for the efforts to get this done.  We are anxious to get a 
runway surface that doesn’t beat up our airplanes.  I think this plan is well laid out it is going to 
be very complimentary to support the Cordes Ranch project if that builds out as folks expect to. 

No one else wished to speak. 

Mayor Pro Tem Maciel – I make a motion to adopt a resolution authorizing the submission of the 
updated Airport Layout Plan to the Federal Aviation Administration. 

Council Member Rickman – Second 

Mayor Ives – Any discussion 

Council Member Young – All I was just going to say is thank you for the clarification because I 
know we had a long discussion about that before and how it changed over the years.   I am just 
glad that we came to a place where now we are all on the same place, on the same wave length 
and it is not about our foot being stuck in our mouths or whatever…I wasn’t even on the Council 
the whole time with all the different variations but at the same time we are not the professionals 
up here, we are the governing body.  I am just glad that we have a set methodology that was 
used and now it is clarified for everyone so hopefully we won’t have to revisit this.  I did have a 
question…it’s a technical question…it’s a permanent marker instead of little shiner things.   
What kind of permanent setting is that going to be? 

Mayor Ives – The benchmark? 

Council Member Young – The benchmark. What kind of permanent? 
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Mr. Brandley – What we are proposing to do is not go to the end of the runway and put the 
benchmark in.  We are going to go on the centerline of the runway 2 to 300 feet outside in the 
grass and we’ll put a pipe in the ground and the benchmark driven inside of the pipe and a 
survey monument on the top of it and there will be a cap over the top of it so that it is in out in 
area that is never disturbed and then we will tie the end of the runway into those markers.  It will 
be a very permanent and approved marker that USGS uses and everybody else. 

Council Member Young –  Thank you. That’s all 

Council Member Manne – Measurements 1 foot on 4,002…a little more than two ten 
thousandths of a measure.  Things do move.   Just glad we are going to have some benchmark 
whether it be out in a field or in the end of a runway I don’t care.  Just move on. 

Mayor Ives – All in favor say “aye” 

All in favor. 
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RESOLUTION________ 
 
 

APPROVING RESPONSES TO THE 2013 - 2014 SAN JOAQUIN COUNTY GRAND JURY 
REPORTS  ON: (1) TRACY MUNICIPAL AIRPORT: DEVELOPMENT VS. 

 SAFETY ZONES (CASE NO. 1213); AND (2) AGENCY APPROVAL OF RESPONSES 
TO GRAND JURY REPORTS: DO THEY KNOW WHAT THEY APPROVE?  

(CASE NO. 1613), AND AUTHORIZING THE MAYOR TO  
SIGN THE RESPONSE LETTERS 

 
 

WHEREAS, The 2013-2014 San Joaquin Grand Jury (Grand Jury) reviewed two 
areas that required a response from the City of Tracy, and 
 

WHEREAS, The two areas included: 
 
(1) Tracy Municipal Airport:  Development vs. Safety Zones, and 

 
(2) Agency Approval of Responses to Grand Jury Reports:  Do They Know What They 

Approve? 
 
WHEREAS, The City is required to respond to the Grand Jury’s findings and 

recommendations within 90 days of the request; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the responses 
to the findings and recommendations of the San Joaquin County Grand Jury in Case Nos. 
1213 and 1613, and authorizes the Mayor to sign the response letters. 

  
* * * * * * * * * * * * * * * * * 

 
 
 The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the ________ day of ____________, 2014, by the following vote:  
 
AYES:   COUNCIL MEMBERS: 

NOES:   COUNCIL MEMBERS:  

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN:  COUNCIL MEMBERS: 
 
       _________________________ 
       Mayor 
 
ATTEST: 
 
 
___________________________ 
Interim City Clerk 

 



 
 

       September 2, 2014 
 

 
AGENDA ITEM 12.A  

 
 

REQUEST  
 

APPOINT AN APPLICANT TO THE TRANSPORTATION ADVISORY 
COMMISSION FROM THE COMMISSION’S ELIGIBILITY LIST 
 

EXECUTIVE SUMMARY   
 

There is a vacancy on the Transportation Advisory Commission due to Commissioner 
Shane O’Neil’s resignation.  An eligibility list was created during the last Transportation 
Advisory Commission recruitment. The Council Subcommittee recommended William 
Helpley for placement on the eligibility list.  Council’s confirmation of the appointment of 
Mr. Helpley to the Transportation Advisory Commission is requested. 
 

DISCUSSION  
 

There is one vacancy on the Transportation Advisory Commission due to Commissioner 
O’Neil resigning from the Commission on August 18, 2014.  The last time appointments 
were made to the Transportation Advisory Commission was April 15, 2014.  At that time 
the subcommittee consisting of Council Member Rickman and Council Member Young 
nominated two applicants to fill vacancies on the Transportation Advisory Commission 
and recommended three applicants be placed on an eligibility list.  Resolution 2004-152 
(Attachment A), includes direction on the “Selections Process for Appointee Bodies,” and 
also states if there are multiple qualified candidates, the subcommittee can recommend 
the Council establish an eligibility list that can be used to fill vacancies that might occur in 
the following 12 months.   Council confirmed the subcommittee’s nomination and the 
creation of an eligibility list.   Staff contacted Mr. Helpley who indicated he was interested 
in serving on the Transportation Advisory Commission to complete the remainder of the 
vacated term. 
 
At this time, Council can either appoint Mr. Helpley to the Transportation Advisory 
Commission to serve the remainder of a term commencing on September 3, 2014, and 
expiring on April 30, 2015, or direct staff to open a new recruitment.  If a new recruitment 
is opened, Council would need to determine how to proceed with regard to Mr. Helpley’s 
status. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

None.
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RECOMMENDATION  
 

That Council approves the subcommittee’s recommendation to appoint Mr. 
Helpley to the Transportation Advisory Commission to serve the remainder of a 
term, which will commence on September 3, 2014, and expire on April 30, 
2015. 

 
 
Prepared by: Adrianne Richardson, Deputy City Clerk 
 
Reviewed by:  Carole Fleischmann, Interim City Clerk 
 
Approved by:  Maria A. Hurtado, Assistant City Manager 
 
Approved by:  Troy Brown, City Manager  
 
ATTACHMENTS 
 
Attachment A – Resolution 2004-152 
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RESOLUTION 2004

152 REVISING RESOLUTION NO 2004 089 ESTABLISHING THE

COUNCIL SELECTION PROCESS AND DEFINING RESIDENCY REQUIREMENTS

FOR APPOINTEE BODIES GOVERNMENT CODE 54970 ETSEQ LOCAL

APPOINTEE OFFICERS WHEREAS Council Policy D5 was adopted by Resolution

2002 434 on October 15 2002 which establisheda selection process

for appointee bodies and WHEREAS A variety of terms are used to define residency

for the purposes of eligibilityfor appointment to various Appointee bodies anda
method to verify residency has

not been established and WHEREAS Council wishes to define the terms and

identify methods by which to verify residency and to incorporate those definitions into

the selection process and WHEREAS The definitions established herein shall apply

to all boards and commissions to which the City Council appoints members unless

the Bylawsof the boardor commission

specifically define otherwise and WHEREAS Revisions to Resolution No

2004 089 were considered and approved by the City Council on May 18

2004as set forth below NOW THEREFORE the Tracy City

Council hereby resolves as followsA

SELECTION PROCESS FOR APPOINTEE BODIES On or before December 31St of each year

the clerk shall prepare an appointment listofall regular

and ongoing boards commissions and committees that are appointed by the City Council
of the City of Tracy The list

shall contain the following informationaAlist of all appointee terms which will

expire during the next calendar year with the name of the incumbent

appointee the date of the appointment the date the

term expires and the

necessary qualifications for the position bA listofall boards

commissions and committees whose members serve at the pleasure ofthe
Council and the

necessary qualifications of each position c The listof appointments shall be made available

to the public for a reasonable fee that shall not exceed

actual cost of production The Tracy Public Library shall receive

a copy of the list 2 Whenever a vacancy occursin
any board commission or committee whether dueto expiration of an
appointee s term resignation death termination or other causes a special notice shall

be posted in the office of the City Clerk The Tracy Public Library the

City website and in other places as directed within twenty 20 days

after the vacancy occurs Final

Attachment A



Resolution 2004

152 Page 2 of

3 appointment to the board commissionor committee shall not be made
by the City Council for at least ten 10 working days after the posting of

the notice in theClerks office If Council finds an emergency exists
the Council may fill the unscheduled vacancy

immediately 3 Appointments shall be made for the remainder of the term created by

the vacancy except as

follows aIf appointee will fill an un expired term with six months

or less remaining the appointment shall be deemed to be for the

new term bIf the vacancy is filled byan emergency appointment
the appointee shall serve only on an acting basis until the final appointment

is made pursuant to

section 34The council shall use the following selection process to provide
an equal opportunity for appointment toa board commission

or committee a Mayor or designee anda selected Council member

will review applications interview applicants and recommend a

candidate for appointment to the board commission

or committee bIfthe interview subcommittee determines there are
multiple qualified candidates the subcommittee can recommend the

Council establish an eligibility list that can be usedto fill vacancies that occur

in the following twelve

12 months cAttheinterview subcommittee s discretion the chair or

designee of the board committee or commission for which a member

will be appointed can participate in

the interviews 5 In the event there are not twoor more applicants than vacancies
on any board commission or committee the filing deadline may be
extended

by staff6An individual already serving on a City of Tracy board

committee or commission may not be appointed to serve on an additional City
of Tracy board committeeor

commission concurrently B DEFINITIONOF

RESIDENCY REQUIREMENTS The following definitions shall be usedto determine
whether residency requirements are met for boards and commissions to which
the Tracy City Council

appoints membersa Tracy Planning Area means the geographical area defined in
the Cityof Tracy General Plan andany

amendments thereto b City of Tracy means within the city limits of the City

of Tracy
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3 c Citizen meansa resident of the City of

Tracy d Tracy School District means the geographical area served by

the Tracy Unified School

District e Sphere of Influence shall be the geographical area approved by

the Local Agency Formation Commission LAFCo of San
Joaquin County and any amendments

thereto 2 Residency as defined above and as set forth in the applicable bylaws for

each boardor commission shall be verified annually by the City Clerk The
residency must be verifiable by any of the following

means aVoter

registration bCurrent CaliforniaDrivers Licenseor

Identification c Utility bill information phone water cable

etc d Federal or State tax

returns 3 Members of boardsorcommissions shall notify the City Clerk in writing

within thirty 30 days of any change in residency If the change in residency results

in the board memberor commissioner no longer meeting the
residency requirements the member shall tender their resignation to the City Clerk

who shall forward it to the City

Council The foregoing Resolution 2004 152 was passed and adopted by the
Tracy City Council on the 18th day of May 2004 by the

following vote AYES COUNCIL MEMBERS HUFFMAN IVES TOLBERT

TUCKER BILBREY NOES COUNCIL

MEMBERS NONE ABSENT COUNCIL

MEMBERS NONE ABSTAIN COUNCIL

MEMBERS

NONEATTESTCvw
cS City

erkcadecgeneral Policy Select Appoint Residency Reso rev

5

1804Mayor



September 2, 2014 
 

AGENDA ITEM 12.B 
 

REQUEST 
 

APPOINTMENT OF CITY COUNCIL MEMBER TO DUEL VOCATIONAL INSTITUTION 
ADVISORY COMMITTEE 

 
EXECUTIVE SUMMARY 

 
There is a vacancy on the Duel Vocational Institution Advisory Committee due to a 
conflict in Mayor Pro Tem Maciel’s  schedule. 

 
DISCUSSION 

 
At the Council meeting held on August 19, 2014, Mayor Pro Tem Maciel stated he 
could no longer serve on the Duel Vocational Institution Advisory Committee due to a 
scheduling conflict. 

 
The Committee serves in an advisory capacity to Deuel Vocational Institution. The 
Committee’s primary objective is to promote effective communication between the 
Institution and the community at large.  California Penal Code Section 5056 requires 
two persons shall be appointed for two year terms from nominations submitted by 
the local City Council in whose district the prison is located. Individuals nominated 
may be elected officials or involved residents of the City.  Evelyn Tolbert, a former 
City Council Member, serves as the resident on the Committee.   Meetings are 
normally held on the second Thursday of odd numbered months from 9:00 a.m. to 
10:00 a.m. 

 
STRATEGIC PLAN 

 
This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 

 
None. 

 
RECOMMENDATION 

 
That the City Council, by motion, appoints a member of the City Council to the Duel 
Vocational Institution Advisory Committee. 

 

 
 

Prepared by: Carole Fleischmann, Interim City Clerk 
Reviewed by: Jenny Haruyama, Administrative Services Director 
Approved by: Maria A. Hurtado, Assistant City Manager 
Approved by: Troy Brown, City Manager 

 

 
 

ATTACHMENT: List of Council Appointments for 2014 
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2014 - COUNCIL COMMITTEES/COMMISSIONS  

Committee/Commission Meetings Held Council Members 

City/Chamber Liaison Quarterly  Mayor Ives 
Council Member Young 

City/Schools Liaison Every other month Council Member Rickman 
Mayor Pro Tem Maciel 

Investment Review Committee Quarterly Council Member Manne       
Mayor Pro Tem Maciel 

South County Fire Authority Quarterly Mayor Pro Tem Maciel 
Council Member Rickman 

*Tracy Area Public Facilities  
Financing Agency 
 

As needed, with an annual 
meeting in May 

Council Member Manne 
Council Member Young 

**City Selection Committee 
 

Annually, additional meetings as 
needed 

Mayor Ives 
Mayor Pro Tem Maciel - Alternate 

**Community Development 
 Block Grant Policy    
   Advisory Committee 
 

As needed, in conjunction with 
the distribution of the CDBG 
grants. 
 

As needed 

**Council of Governments Monthly, in Stockton at 5:30 p.m. 
on the fourth Thursday of the 
month. 
 

Mayor Ives 
Mayor Pro Tem Maciel - Alternate  

**Duel Vocational Institution,  
Advisory Committee 
 

Alternate Months Mayor Pro Tem Maciel 
 

**San Joaquin County Water  
Advisory Commission 
 

Monthly Mayor Ives, Alternate 

**San Joaquin Partnership Monthly, on the fourth Thursday 
of each month 
 

Mayor Ives  
Mayor Pro Tem Maciel - Alternate  

**San Joaquin Regional  
Rail Commission 
 

Monthly Mayor Ives 

**Solid Waste Management Plan 
 Advisory Task Force 
 

As needed Council Member Young 

**Special City Selection  
Committee, SJVAPCD 
 

As needed Council Member Manne  
 Mayor Pro Tem Maciel -Alternate 

**League of California Cities, 
Central Valley Division Executive 
Committee 

Quarterly Mayor Pro Tem Maciel 
City Manager - Alternate 

***Oversight Board of the 
Successor Agency to the City of 
Tracy Community Development 
Agency 

First Tuesday of Each Month at 
3:30 p.m. 

Mayor Pro Tem Maciel 
Mayor Ives - Alternate 

Joint City/County Criminal Justice 
Task Force (Appointed at 
08/20/2013 Council Meeting) 

As needed Mayor Pro Tem Maciel 
Council Member Rickman 
Charles Manne (Alternate) 

*Ad Hoc Committee **Outside Agencies 
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 COUNCIL COMMITTEES - 2014 

 

Following is a current list of both standing committees and ad hoc committees.  Some of 
these appointments are City of Tracy appointments to a larger body, while others are 
City directed activities only. 
 
 
I. STANDING COMMITTEES 
 

A. City/Chamber Liaison Committee 
 

1. Brent H. Ives, Mayor 
2. Nancy Young, Council Member 
3. City Manager 
 
Meets quarterly typically on the third Monday of the designated month at 
5:00 p.m. at the Chamber to discuss issues of concern to both the City 
and the Chamber, i.e. Fourth of July activities, Downtown activities, Bean 
Festival, etc. 
 
 

B. City/Schools Liaison Committee 
 

1. Michael Maciel, Mayor Pro Tem 
 2. Robert Rickman, Council Member 
3. City Manager 
4. Police Chief Hampton 
5. Victoria Dion, City Engineer 
6. Andrew Malik, Director of Development and Engineering Services 
7. Maria Hurtado, Assistant City Manager 
 
Meets every other month with School District officials to discuss issues of 
mutual concern, i.e. school pedestrian routes, bus routes, facilities, 
crossing guards, etc.   

 
 

C. Community Access Committee – (Disbanded by Council - City 
Council meeting 03/06/07) 

 
 
D. Economic Development Committee (Disbanded by Resolution 2007-

207 – City Council meeting 8/21/07) 
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E. Investment Review Committee 
 

1. Charles Manne, Council Member 
2. Michael Maciel, Mayor Pro Tem 
3. Ray McCray, Treasurer 
4. Jenny Haruyama, Administrative Services Department Director 
5. City Manager 
 
Meets on a quarterly basis to address issues involving investment of the 
City’s funds and management of the City’s portfolio.  Meetings are usually 
held on the last Monday of the quarter at 5:30 p.m. in Room 109 at City 
Hall. 

 
 
F. South County Fire Authority (SCFA) 
 

1. Michael Maciel, Mayor Pro Tem 
2. Robert Rickman, Council Member 
3. Alternate 

 
The SCFA consists of four members - two Council Members appointed 
annually by the City Council, and two Board Members of the Tracy Rural 
Fire Protection District appointed annually by the Board. The Board of 
Directors meets on a quarterly basis, and has the responsibility to manage 
and administer the fire protection services provided to the jurisdictional 
area of the South County Fire Authority. 

 
 
G. Tracy Tomorrow and Beyond (Disbanded by Resolution 2007-081 – 

City Council meeting 5/1/07) 
 

  
II. AD HOC COMMITTEES  
 

A. Downtown Revitalization Task Force – (Disbanded by Council - 
City Council meeting 01/06/09) 

 
 

B. Community Park Design Subcommittee (Disbanded by Council 
- City Council meeting 01/02/07) 

 
  

C. Tracy Area Public Facilities Financing Agency (TAPFFA)  
 

1. Charles Manne, Council Member 
2. Nancy Young, Council Member 
3. Jenny Haruyama, Administrative Services Department Director 
 

TAPFFA was formed as a Joint Power Authority between the City, Tracy School 
District, and Jefferson School District.  The JPA was authorized to issue Mello-
Roos bonds primarily to build new schools in the Residential Specific Plan 
area.  With the ultimate build out of the TAPFFA area usually only a brief annual 
meeting of the TAPFFA Board of Directors is necessary in order to approve the 
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budget and levy the necessary tax for the duration of the bonds.   The annual 
meeting is normally held in May. 

 
 

III. THIRD AGENCY MEMBER APPOINTMENTS 
 
A. City Selection Committee 
 

1. Brent H. Ives, Mayor 
2. Michael Maciel, Mayor Pro Tem - Alternate 

 
This committee is composed of the Mayors of the cities in San Joaquin 
County and addresses issues related to membership and appointments to 
regional boards, such as LAFCO, Delta Protection Agency, and the San 
Joaquin Valley Unified Air Pollution Control District, etc. 

 
 

B. Community Development Block Grant Policy Advisory Committee 
 
 1.  

 
Meets as needed in conjunction with the distribution of the CDBG grants. 
 
 

C. Council of Governments (COG) 
 
 1. Brent H. Ives, Mayor 
 2. Michael Maciel, Mayor Pro Tem (Alternate) 
 

The Council of Governments meets monthly and deals with regional 
issues, including transportation issues, habitat mitigation, regional rail 
issues, airport land use matters, etc.  Meetings are held in Stockton at 
5:30 p.m. on the fourth Thursday of the month. 
 
 

D. Deuel Vocational Institution, Citizens Advisory Committee  
Contact:  Martina Virrey, Community Partnership Manager (209/830-3891) 
or martina.virrey@cdcr.ca.gov  

 
1. Michael Maciel, Mayor Pro Tem 

 
This subcommittee serves in an advisory capacity to Deuel Vocational 
Institution, a state prison located to the southeast of Tracy.  The 
subcommittee’s primary objective is to promote effective communication 
between the Institution and the community at large.  California Penal Code 
Section 5056 requires two persons shall be appointed for two year terms 
from nominations submitted by the local City Council in whose district the 
prison is located.  Individuals nominated may be elected officials or 
involved residents of the City.  Meetings are normally held on the second 
Thursday of odd numbered months from 9:00 a.m. to 10:00 a.m.  
 

 
 
 

mailto:martina.virrey@cdcr.ca.gov
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E. Local Transportation Authority Citizens Advisory Committee  
(COG)  Contact:  COG (468-3913) 

 
1. Vacant (Citizen appointed by Mayor) 

 
 
F. San Joaquin County Library Task Force – (Disbanded by Council - City 

Council meeting 01/06/09) 
 

 
G. San Joaquin County Water Advisory Commission 

Contact:  Mel Lytle, San Joaquin County Public Works Dept. (468-3000) 
 

1. David Ferguson, Director of Public Words 
2. Brent H. Ives, Mayor (Alternate) 

 
Appointed by the Board of Supervisors, this Commission acts in an 
advisory capacity to the San Joaquin County Flood Control and Water 
Conservation District.  Consists of 22 members from the various cities 
and water agencies in San Joaquin County.  Meets monthly. 

 
 
H. San Joaquin Partnership 
 Contact: Chris Youngsma, (956-3380) 
 
 1. Brent H. Ives, Mayor 
 2. Michael Maciel, Mayor Pro Tem (Alternate) 

 
The San Joaquin Partnership is a non-profit, private-public economic 
development corporation assisting business and industry to locate into 
San Joaquin County.  Meets on the fourth Thursday of each month. 

 
  

I. San Joaquin Regional Rail Commission 
  Contact:  Rail Commission staff (468-3025) 
 

1. Brent H. Ives, Mayor 
 
The San Joaquin Regional Rail Commission oversees the development of 
rail services on a regional basis.  Meets monthly. 

 
 
J. Solid Waste Management Plan Advisory Task Force 
 Contact:  Tom Horton, SJC Public Works Department – (209/468-3066) 
 

1. Nancy Young, Council Member 
2. David Ferguson, Director of Public Works 
 
This task force is comprised of elected representatives of the 
governmental agencies responsible for preparing the County Integrated 
Waste Management Plan.  The duties of the  task force include: identifying 
solid waste management issues of County-wide or regional concern;  
facilitating the development of multi-jurisdictional arrangements for the 
marketing of recyclable materials; developing goals, policies and 
procedures consistent with guidelines and regulations adopted by the 
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Department of Resources Recycling and Recovery, and advising the 
Board of Supervisors on matters pertaining to the County-wide Household 
Hazardous Waste Program.  Meets as needed. 
 
 

K. Special City Selection Committee, SJVAPCD  
Contact:  Sayed Sadredin, Executive Director – (559/230-6036) 

  
1. Michael Maciel, Mayor Pro Tem 
2. Charles Manne, Council Member (Alternate) 
 
The Committee is charged with making appointments of city 
representatives to the San Joaquin Valley Air Pollution Control District’s 
Governing Board. 

 
L. League of California Cities, Central Valley Division Executive 

Committee 
 

1. Michael Maciel, Mayor Pro Tem 
2. City Manager (Alternate) 

 
Meets Quarterly 
 
 

M. Oversight Board of the Successor Agency to the City of Tracy 
Community Development Agency 

 
1. Michael Maciel, Mayor Pro Tem 
2. Brent Ives, Mayor (Alternate) 

 
Meets on the first Tuesday of each month at 3:30 p.m. 
 

 
N. Joint City/County Criminal Justice Task Force 

 
1. Michael Maciel, Mayor Pro Tem 
2. Robert Rickman, Council Member 
3. Charles Manne, Council Member (Alternate) 

 
Meets when needed. 
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