
TRACY CITY COUNCIL        REGULAR MEETING MINUTES 

April 15, 2014, 7:00 p.m. 

     City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 

 
Mayor Ives called the meeting to order at 7:00 p.m., and led the Pledge of Allegiance. 
 
Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel and 
Mayor Ives present. 
 
Mayor Ives presented Certificates of Appointment to Veronica Vargas and Joseph Orcutt to the 
Planning Commission, and a Certificate of Recognition to outgoing commissioner Alfred 
Johnson. 
 
Mayor Ives presented a proclamation to Sim Singh, Sikh Coalition Volunteer Advocate, in 
celebration of Vaisakhi. 
  
1. CONSENT CALENDAR - Following the removal of item 1-J by a member of the 

audience, it was moved by Mayor Pro Tem Maciel and seconded by Council 
Member Rickman to adopt the Consent Calendar.  Roll call vote found all in favor; 
passed and so ordered.  Council Member Manne abstained by item 1.I. 

 

A. Approval of Minutes – Regular meeting minutes of January 24, 2014 were 
approved. 

 
B. Acceptance of the Senior Center and Transit Station Miscellaneous 

Improvements CIPs 78136 A and 77544 A, Completed by Bockmon & Woody 
Electric, Incorporated of Stockton, California, and Authorization for the City Clerk 
to File a Notice of Completion – Resolution 2014-049 accepted the project. 

 
C. Acceptance of the Transit Station Security Cameras CIP 77545, Completed by 

Bockmon & Woody Electric of Stockton, California, and Authorization for the City 
Clerk to File the Notice of Completion – Resolution 2014-050 accepted the 
project. 

 
D. Acceptance of the Traffic Related Capital Improvement Projects - CIPs 72072, 

72080, and 72083, Completed by Tennyson Electric of Livermore, California, and 
Authorize the City Clerk to File the Notice of Completion – Resolution 2014-051 
accepted the project. 

 
E. Adoption of the Mitigated Negative Declaration as Required per California 

Environmental Quality Act (CEQA) for the MacArthur Drive Widening Between 
Schulte Road and Valpico Road - CIP 73126, and Federal Project No. STPL-
5192(033) – Resolution 2014-052 adopted the Mitigated Negative Declaration. 

 
F. Authorize the Purchase of Three Large Turf Mowers from Turf Star, Inc. of 

Rancho Cordova, California – Resolution 2014-053 authorized the purchase. 

http://www.ci.tracy.ca.us/
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G. Authorize Amendment of the City’s Classification and Compensation Plans and 

Position Control Roster by Approving the Establishment of a New Classification 
Specification and Salary Range for Accounting Coordinator – Resolution 2014-
054 authorized the amendment. 

 
H. Approval of a Master Professional Services Agreement (MPSA) with SNG & 

Associates, Inc., to Provide Staff Support and Plan/Map Review Services in the 
Engineering Division of the Development Services Department for Various 
Projects, and Authorization for the Mayor to Execute the Agreement – Resolution 
2014-055 approved the agreement. 

 
I. Approve a Minor Amendment to the Tracy Honda Final Development Plan for the 

Addition of a Car Wash Building at 3450 Auto Plaza Way - Applicant is Bryson 
Burns Construction and Property Owner is KBH Investments, LP Application 
Number D14-0002 – Resolution 2014-056 approved the amendment.  Council 
Member Manne abstained. 

 
J. Authorization to Enter into an Interim Advanced Life Support Agreement with San 

Joaquin County and the South County Fire Authority and Authorization for the 
Interim City Manager to Sign the Agreement – Resolution 2014-057 authorized 
entering into the agreement. 

 
K. Adopt a Resolution Approving an Amendment to the Employment Agreement 

Between Gary Hampton and the City of Tracy Relating to Service as Interim 
Assistant City Manager – Dan Sodergren, City Attorney, provided the staff report.  
Mr. Sodergren stated Council recently appointed Assistant City Manager Maria 
Hurtado to serve as Interim City Manager. The Interim City Manager in turn has 
appointed Gary Hampton to serve as Interim Assistant City Manager. The 
proposed amendment to Mr. Hampton’s employment agreement provides that his 
compensation shall be increased by 10% during the time he serves as Interim 
Assistant City Manager. 

 
There is no fiscal impact to the General Fund as the cost associated with 
approval of this agreement will be taken out of cost savings from the vacant City 
Manager position.  
 
Staff recommended that Council adopt a resolution approving an amendment to 
the employment agreement with Gary Hampton relating to service as Interim 
Assistant City Manager. 

 
Paul Miles protested the amendment based on Chief Hampton’s fitness for office 
and the extra expense to the City.  Mr. Miles listed various incidents in support of 
his comments.  Mr. Miles asked how this request was initiated and if other 
salaries would be augmented.  Mr. Sodergren indicated City Council, at their last 
meeting, adopted a resolution approving a 10% increase in salary for Ms. 
Hurtado while she is the Interim City Manager.  Mr. Sodergren stated this was 
standard protocol for those working out of class.   

 
Mr. Miles stated he received notification that his previous complaints have been 
declared frivolous.   Mr. Miles provided a handout dated April 15, 2014. 
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Robert Tanner stated he agreed that the Interim City Manager and Interim 
Assistant City Manager should receive a 10% increase in salary.  Mr. Tanner 
asked how there could not be a fiscal impact to the general fund because of the 
pay increases and the severance pay for the former city manager.  Maria 
Hurtado, Interim City Manager, stated the former city manager’s severance pay 
is paid from a self-insured fund. 
 
Dave Helm stated he agreed with Mr. Miles regarding previous leadership, but 
differs in opinion in what has occurred since Police Chief Hampton has been 
employed.   Mr. Helm further stated a salary increase was appropriate because 
of the additional duties taken on by Mr. Hampton.  Mr. Helm suggested the pay 
increase should be higher. 
 
Mayor Pro Tem Maciel stated the 10% increase in salary is standard and a 
routine item.   

 
Council Member Young stated both individuals were well worth the 10% 
increase. 
 
Council Member Rickman stated Mr. Hampton was doing an excellent job and 
was in support of the increase in salary. 
 
It was moved by Council Member Manne and seconded by Mayor Pro Tem 
Maciel to adopt Resolution 2014-058 approving an amendment to the 
employment agreement with Gary Hampton relating to service as Interim 
Assistant City Manager.  Voice vote found all in favor; passed and so ordered.  

 
2. ITEMS FROM THE AUDIENCE – Shirley Mitchum and Cynthia Tyler invited Council 

and the community to an event being held on April 27, 2014, between 10:00 a.m. 
and 2:30 p.m., at Tracy Toyota in support of ALS (Lou Gehrig’s Disease). 
 
Dave Helm stated he had been advised that a member of the Council questioned the 
motivation and propriety of a gift that was given to him by members of the fire 
department.  Mr. Helm asked Mayor Pro Tem Maciel to clarify derogatory remarks 
that were made against him.  
 
Mayor Pro Tem Maciel encouraged anyone that has a question to please seek him 
out and to not rely on rumors. 
 
Mayor Ives called for a recess at 7:31 p.m., reconvening at 7:35 p.m. 

 
Mayor Ives stated items five and six were pulled from the agenda. 

 
3. CONDUCT A PUBLIC HEARING TO ADOPT A RESOLUTION APPROVING THE 

UPDATED MASTER FEE SCHEDULE – Jenny Haruyama, Administrative Services 
Director, provided introductory remarks.  Anne Bell, Management Analyst II, provided the 
staff report.  Ms. Bell stated in May 2011, Council consolidated city-wide fees in a master 
schedule, centralizing fees in a single document.  
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The proposed schedule reflects fees charged for City services. It does not include the 
following types of fees and charges:  
 
• Development impact fees adopted under the Mitigation Fee Act 
• Mitigation fees (i.e., habitat and agricultural mitigation fees) 
• Business license fees (taxes) 
• Enterprise fund charges (water, sewer, storm water, airport, transit) 
• Fees adopted under franchise agreements (cable franchise under TMC Chapter 

8.10; franchise contractor for collection of solid and yard waste, and recycling under 
TMC Chapter 5.20) 

• Landscape Maintenance District (special assessments) 
• Fines (imposed as penalties) 
• Leases of City property 
• Rates established by separate agreements (i.e., Tracy Unified School District and 

performance artists)  
 
New fees: 
Cultural Arts  

 $180 to cover the cost of extra labor needed to install and remove the Marley dance 
floor - 3 staff for 2-3 hours 

 New fees ranging from $5-$15 each for extra use of rented furniture and equipment, 
e.g., tables, stools, music stands, orchestra chairs  

 Agreement Processing Fee 
 
Recreation 

 New adult kick ball league 

  A 20% fee range was included to allow for contracted classes to increase by a  
20% range to allow for negotiations with the contracted instructor and to cover 
instructors’ new equipment or lesson plans 

 Added range of $5-$10 for Senior Arts and Craft Project class to cover cost of 
materials led by volunteers  

 
Public Works, Community Facilities Rentals  

 Refundable deposit of $250 for baseball/softball bases 

 Storage Container License - $0.40/square foot of ground space 
 
Decreased or increased (beyond inflationary increase): 
Theatre 
• Marquee listings change from a “per day fee” to a per installation fee, allowing the 

marquee to be displayed for several days at no additional charge if there are no 
other shows scheduled to be displayed  

 
Recreation 
• Fee change from $25 to $50 for profit vendors for special event booths 
• Increase for the minimum cost of special events tickets from $30 to $40 to 

include additional event hours and quantity of event/promotional items 
• Increase maximum fee for Event Booth to include mobile vendor trucks and the 

additional space required for events  
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Public Works, Community Facilities Rentals 
• For softball field preparations, light watering, minor field dragging—proposed 

increase from $13 to $15 to reflect true cost of preparation 
 

Master Fee Schedule Administrative Corrections 
Grand Theatre 
• Rental rate reduction for non-primetime rental of studio theatre for performances and 

rehearsals from $330 to $240  
 

Development Services, Planning 
• The “Zone Change” fee was incorrectly stated as $6,417 (beginning August 2013, 

when the fees took effect) and has been changed to $2,758. A refund to the single 
affected applicant is being coordinated  

 
Police, Animal Services 
• The fee for animal collar identification was changed from $24, the result of a 
• typographical error, to $2 (see Schedule, page 38) 
 
Public Works, Community Rentals 
• The inclusion of Banner fees (for installation and removal) that were previously 
• approved by Council was inadvertently omitted from the prior Schedule  
 
General Changes 
• Other changes include the update of staff names and referenced reports, and 
• correction of typographical and rounding errors.  

 
The fees set forth in the Schedule represent no more than the estimated reasonable 
costs, or actual costs of the services or facilities provided. In many cases, the fees are 
significantly below the City’s costs as further explained under the fiscal impact section. 
When establishing new fees, time and motion assessments are conducted which factor 
in the hourly rates of staff that provides the service. The most recent Cost of Services 
Study Update was performed in 2003. Therefore, it is anticipated that a phased update 
will be performed during the next fiscal year. The cost of the update is estimated to be 
approximately $45,000.  
 
Automatic Cost of Living Adjustment 
In keeping with Council action, the master fee Schedule has been prepared with an 
automatic adjustment, rounded to the nearest dollar (except where cents are already 
used) with the exception of fees related to: (1) recreation (2) Grand Theatre and Cultural 
Arts; and (3) other fees indicated by an asterisk in the attached Proposed FY 14/15 
Master Fee Schedule.  
 
Adoption of this Schedule is permitted under the California Constitution, Article XIIIC, 
including the exceptions under Article XIIIC, Section 1(e). The City has given notice of 
the proposed Schedule update as required by Government Code Section 66016 to 
interested parties who filed a written request for such notice with the City.  Notice has 
also been given by publication, pursuant to Government Code Sections 66018 and 
6062a.  
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Adoption of the Schedule is not subject to the California Environmental Quality Act 
because it is not a project that has the potential for causing a significant effect on the 
environment (CEQA Guidelines, 14 California Code of Regulations, §15061(b)(3)). 

 
The annual update of the Master Fee Schedule ensures that city fees are aligned with 
the cost of providing services; however, it is equally important that fees continue to be 
reasonable and affordable to the community.  
 
It is anticipated that the proposed adjustments to city-wide fees will have a nominal 
impact to users given the low CPI; it is estimated that fees would increase two cents per 
dollar. Based on the prior year’s activity levels, the CPI adjustment is anticipated to 
generate approximately $137,402 in fee revenue.  
 
Staff recommended that the Mayor open a public hearing to receive and consider 
comments on the Schedule update. Staff further recommended that Council adopt the 
resolution approving the updated FY 14/15 Master Fee Schedule. Upon adoption, the 
fees will become effective on July 1, 2014. 

 
Mayor Ives opened the public hearing. 
 
Robert Tanner asked why the City was not using the Consumer Price Index (CPI) that 
the University of the Pacific provided. Ms. Haruyama stated it was her understanding 
that the report was not complete.  Ms. Haruyama stated she would follow up with the 
University. 
 
As there was no one further wishing to address Council on the item, the public hearing 
was closed. 
 
Council Member Rickman thanked staff for the manner in which the information was 
presented.  Council Member Rickman stated the City was trying to recoup its costs and 
reduce its subsidy.  Council Member Rickman asked how the City was going to close the 
gap when Measure E ended.  Maria Hurtado, Interim City Manager, stated the City will 
need to begin discussing how that gap will be addressed.  Ms. Hurtado outlined steps 
that have been taken thus far including a reduction in the workforce. 
 
Mayor Ives asked if the fees would be updated as a component of closing the gap.  Ms. 
Haruyama stated possibly.  Ms. Haruyama further stated Council would need to 
determine the recovery rate, community needs, and level of subsidy.  Ms. Haruyama 
added that a fee study has not been completed since 2003.   
 
Council Member Young asked for an explanation of the acronyms.  Ms. Haruyama 
explained.   
 
Council Member Young asked if staff was looking for grants to help close the gap.  Ms. 
Haruyama stated staff actively seeks grants where appropriate.   
 
Council Member Young referred to a cost of services study which was estimated to be 
$45,000, asking if the item would return to Council.  Ms. Haruyama stated it would be 
part of the 14/15 budget process. 
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It was moved by Council Member Rickman and seconded by Council Member Manne to 
adopt Resolution 2014-059, approving the Master Fee Schedule.  Voice vote found all in 
favor; passed and so ordered.  
 

4. ACCEPT STATUS OF ANIMAL SHELTER PROJECT CIP 71064, AND CONSIDER 
THE OPTIONS TO EITHER AWARD THE CONSTRUCTION CONTRACT TO THE 
LOWEST BIDDER OR REJECT ALL BIDS AND AUTHORIZE STAFF TO RESCOPE 
AND REBID THE PROJECT  - Kuldeep Sharma, Utilities Director, provided the staff 
report.  Mr. Sharma stated that the City’s existing Animal Shelter facility is located on 
Arbor Road between Holly Drive and MacArthur Drive east of the City’s wastewater 
treatment plant. The Animal Shelter facility consists of an old stone masonry building 
and a modular building with minor improvements completed during the last decade for 
maintenance purposes.  
 
On April 2, 2013, Council approved a Professional Services Agreement with Indigo 
Hammond & Playle Architects for completion of the design for the new Animal Shelter 
facility to be located on a 2.19 acre parcel at the south western corner of Grant Line 
Road and Paradise Road.  
 
Initially a total of $3.623 million was allocated for this project toward the cost of land, 
design, construction and inspection services. Prior to the start of the preliminary design, 
various meetings were held with the stakeholders and it was realized that the cost, 
based on current needs and community expectations, were much higher than the 
available budget. As a result, the project budget was augmented to a total of $4.523 
million during the 2013-2014 budget process. This project competed with other priority 
projects in the City and only a portion of the requested funds could be augmented for the 
Animal Shelter Project. 
 
After completion of 50% of the design, the consultant and staff made a presentation to 
Council on June 18, 2013, and solicited public input for the project. Based on the 
available information, and after considering various options, Council directed staff to 
proceed with the remaining design of the project. 
 
The consultant and staff worked very diligently to meet the basic needs of the facility and 
provide a cost effective and functional facility. Staff explored options to use some of the 
existing equipment, caging and furniture to reduce the overall cost to stay within the 
available budget. However, due to wear and tear and the life expectancy of such 
equipment, it was not practical to use such equipment or furniture in the new facility. 
 
Recognizing the increasing cost of construction and present improvements in various 
sections of the construction industry, staff and consultants divided the total project into 
base bid and additive alternates. This would allow the City to award the construction 
contract for the base bid with or without additive alternates in the order of priority 
depending upon the availability of limited funds.  
 
The project was advertised for construction bids on February 6 and 13, 2014. A total of 
11 additive bid items, in order of priority, were listed in the contract documents in 
addition to the base bid as follows:  
 
1. Add Sinks and Casework 
2. Not Used 
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3. Add Cat Holding Cages 
4. Add Eight Parking Spaces 
5. Add Tubular Skylights 
6. Add Concrete Wrap at Column Base 
7. Add Grooming Equipment 
8. Add Landscaped Areas 
9. Add Dog Exercise Yards 
10. Add Perimeter Irrigated Trees 
 
The contract documents require the award of construction to be made: Either on the 
base bid plus additive bid items chosen in the order of priority as long as such cost is 
lower than the construction funding amount publically disclosed at the opening of the 
bids; or, on the basis of the base bid if no bid is received with cost less than the 
publically disclosed funding amount.  
 
All base bid costs and additive bid item costs are higher than the publically disclosed 
funding amount of $2.8 million. The lowest monetary bid is from D.G. Granade 
Incorporated of Shingle Springs, California. The bid analysis indicates that the low bid is 
responsive and the bidder is responsible. D.G. Granade Incorporated has good 
references and has satisfactorily completed similar projects with other public agencies.  
 
After reviewing the cost of additive alternates and the urgency of each additive alternate, 
staff believes that at this time only additive alternates 1 to 3 (additive alternate 2 is not 
used in this bid) be added to the base bid if the project is awarded for construction. With 
completion of base bid with additive alternates 1 to 3 the facility will be functional. The 
other additive alternates include some equipment and other site improvements which 
can be deferred for future completion with Phase Two improvement of the facility.  
 
D. G. Granade Incorporated of Shingle Springs is still the lowest monetary bidder for 
base bid with bid alternates 1 and 3.  In order to complete construction of the Animal 
Shelter Project, staff believes that there are two options:  
 
1. Award the construction contract to the lowest bidder for base bid and additive 

alternatives 1 to 3.  
 
Council may choose this option to award the construction contract to the lowest 
bidder by authorizing a supplemental appropriation of $672,460 from the General 
Project Fund 301 to Animal Shelter Facility Project CIP 71064.  
 
The Animal Shelter Facility project is a Council priority project competing with other 
projects potentially funded from the limited amount available from the General 
Project Fund 301. This appropriation request will be presented to Council for its 
consideration in the CIP workshop scheduled on April 15, 2014, prior to the Council’s 
regular meeting. If Council exercises this option, staff will work diligently with the 
construction management consultant to ensure effective use of construction 
contingency amounts and complete additional additive items from any saving 
achieved during construction.  
 
During construction, design support and construction management services will be 
needed from the consultant who designed the project since staff is preoccupied by 
the existing work load. The consultant will be reviewing Reports for Information (RFI) 
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and checking shop drawings from the contractor. In addition, services will be needed 
for resolution of conflicts, unforeseen conditions, substitution of materials and overall 
construction management of the project including review of progress payments, 
change order and field inspections. The consultant has submitted and staff has 
reviewed a proposal to complete these tasks for a not to exceed amount of $179,200 
on a time and materials basis.  

 
2. Reject all construction bids for the Animal Shelter Project CIP 71064 and authorize 

staff to re-scope and rebid the project.  
 
If Council chooses this option, staff will work with the consultant to reduce the scope 
of work by reducing the facility size. This will require an amendment to the 
consultants Professional Services Agreement and the project will incur additional 
design costs.  
 
Since the existing project is fully designed in terms of structure, architecture, heating, 
ventilation, plumbing, electrical, etc., any deletion will trigger involvement of the 
specialty consultant work.  
 
Staff believes by reducing the scope of work of the project, the facility size may be 
reduced but it may not be able to provide effective services at the desired level. The 
proportionate benefit of savings in cost may not be enough to offset the reduction in 
level of services. However, staff has not completed any thorough study or analysis 
and its finding are based upon preliminary information.  

 
If Council decides to reject the bids, there is no impact to the General Fund.  If Council 
exercise option one, a supplemental appropriation of $672,460 is needed from General 
Project Fund 301 to CIP 71064, to complete the Animal Shelter Project.   
 
Staff recommended that Council accept the status of Animal Shelter Project CIP 71064, 
and consider one of the following two options: 
 
1. Award the construction contract for Tracy Animal Shelter Project CIP 71064, to D. G. 

Granade, Incorporated of Shingle Springs, California in the amount of $3,462,600, 
for base bid with additive alternate bid items 1 to 3, authorize approval of 
Amendment 1 to the Professional Services Agreement with Indigo Hammond and 
Playle Architects in the amount of $179,200, authorize a  supplemental appropriation 
in the amount of $672,460 from the General Project Fund 301 to CIP 71064, and 
authorize the Mayor to execute the construction contract and the amendment to the 
Professional Services Agreement.  

 
2. Reject all bids received for the Animal Shelter. 
 
Council Member Rickman asked if the project was redesigned, would it involve 
additional costs.  Mr. Sharma stated yes.   
 
Mayor Pro Tem Maciel asked if the $179,200 was in addition to the $672,460.  Mr. 
Sharma stated it was included. 
 
Mayor Ives asked for confirmation that the 10% construction contingency, if any was left 
over, could be applied to items 1-11 that remain.  Mr. Sharma stated yes. 
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Mayor Ives invited members of the public to address Council on the item. 
 
Arlene Robbins addressed Council stating this project should have been completed 
years ago.  Ms. Robbins urged Council to move forward with the project. 
 
Ann Marie Fuller, Susan Ormonde, and Dina Robbins addressed Council in support of 
the Animal Shelter Project.   
 
Mayor Pro Tem Maciel thanked staff for their due diligence stating he was committed to 
the project and in support of allocating the additional funding. 
 
Council Member Manne stated he was in favor of the Animal Shelter Project and 
allocating the additional funds from Fund 301. 
 
Council Member Young stated she was in favor of making the investment and adding the 
additional funds to bridge the deficit. 
 
Council Member Rickman thanked those who spoke for their unwavering advocacy.  
Council Member Rickman stated a new Animal Shelter was a necessity.   
 
Mayor Ives asked when the Animal Shelter would be open if Council approved Option 1.  
Mr. Sharma stated by December 2014.  Mayor Ives stated this project only included 
Phase 1. 
 
It was moved by Council Member Manne and seconded by to adopt Resolution 2014-
060 accepting the status of the Animal Shelter Project CIP 71064, and awarding the 
construction contract to the lowest bidder D.G. Granade Inc., of Shingle Springs, 
California for the base bid with additive Alternates 1 to 3, approving Amendment 1 to the 
Professional Services Agreement with Indigo Hammon and Playle Architects, authorizing 
a supplemental appropriation of funds and authorizing the Mayor to execute the 
construction contract and Amendment 1 to the Professional Services Agreement.  Voice 
vote found all in favor; passed and so ordered.  

 
5. CITY COUNCIL DIRECTION RELATED TO REQUESTED CHANGES TO WATER 

SUPPLY FOR THE TRACY GATEWAY PROJECT LOCATED AT THE SOUTHWEST 
CORNER OF LAMMERS ROAD AND ELEVENTH STREET – ITEM PULLED 

 
6. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH WEST YOST & 

ASSOCIATES, INC., TO PROVIDE WATER DISTRIBUTION SERVICES ANALYSIS 
FOR THE TRACY GATEWAY BUSINESS PARK, AND AUTHORIZATION FOR THE 
MAYOR TO EXECUTE THE AGREEMENT - ITEM PULLED 
 

7. ITEMS FROM THE AUDIENCE - None. 
 
8. STAFF ITEMS 

 
A. Receive and Accept the Interim City Manager Update – Maria A. Hurtado, Interim 

City Manager, provided the report.  Jenny Haruyama, Administrative Services 
Director, provided an update regarding the internal control work plan. 
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Council accepted the Interim City Manager update. 
 

9. COUNCIL ITEMS 
 

A. Discuss and, if Necessary, Provide Direction on Responding to Comments Made 
By Members of the Public – Dan Sodergren, City Attorney, provided the staff 
report.  Mr. Sodergren stated on February 18, 2014, Mayor Pro Tem Maciel 
requested that the City Council discuss responding to comments made by 
members of the public. On March 4, 2014, the City Council directed this item to 
be added to the agenda. 
 
The Brown Act is the state’s open meeting law (Government Code, §§ 54950-
54963).  The Brown Act provides that “. . . [e]very agenda for regular meetings 
shall provide an opportunity for members of the public to directly address the 
legislative body on any item of interest to the public, before or during the 
legislative body's consideration of the item, that is within the subject matter 
jurisdiction of the legislative body, provided that no action shall be taken on any 
item not appearing on the agenda unless the action . . .” has been placed on an 
agenda pursuant to the noticing provisions of the Brown Act.. (§ 54954.3(a).)  
 
Additionally, every notice for a special meeting must provide an opportunity for 
members of the public to directly address the City Council concerning any item 
that has been described in the notice for the meeting before or during 
consideration of that item. (§ 54954.3(a).)  
 
City Council may adopt reasonable regulations to ensure that the intent of the 
public comment provisions of the Brown Act is carried out, including, but not 
limited to, regulations limiting the total amount of time allocated for public 
testimony on particular issues and for each individual speaker. (§ 54954.3(b).) 
Also, Council may not prohibit public criticism of the policies, procedures, 
programs, or services of the City, or of the acts or omissions of the City Council. 
(§ 54954.3(c).)   
 
The Brown Act provides that no action or discussion shall be undertaken on any 
item not appearing on a posted agenda. (§ 54954.2(a)(2).) However, this general 
rule has several exceptions, including the following:  
 
1 All statutory references are to the Government Code unless otherwise 
indicated.  
 
• City Council Members or staff may briefly respond to statements made or 

questions posed by persons exercising their public testimony rights;  
• On their own initiative or in response to questions posed by the public, a City 

Council Member or staff may ask a question for clarification, make a brief 
announcement, or make a brief report on his or her own activities; and  

• A City Council Member, or the City Council itself, may provide a reference to 
staff or other resources for factual information, request staff to report back to 
the body at a subsequent meeting concerning any matter, or take action to 
direct staff to place a matter of business on a future agenda. (§ 
54954.2(a)(2).)  
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Nothing in the Brown Act requires the City to allow the public to comment on 
statements made by City Council Members or staff pursuant to these exceptions.  
Finally, it is important to keep in mind that these exceptions are intended to allow 
only brief statements or requests from individual City Council Members and/or 
staff. To the extent that such a statement or request requires, or evolves into, a 
discussion by a majority of the City Council, it should be placed on a future 
noticed meeting.  
 
City Council has adopted a policy related to the Procedures for Preparation, 
Posting and Distribution of Agenda and the Conduct of Public Meeting 
(Resolution 2008-140) (“City Council Meeting Policy”). The City Council Meeting 
Policy provides that all agendas for regular meetings have two opportunities for 
“Items from the Audience.” The first opportunity is limited to a 15-minute 
maximum period. The second opportunity does not have a maximum time limit. 
Each member of the public is allowed a maximum of five minutes for public 
testimony, including statements made during “Items from the Audience.”  
 
The City Council Meeting Policy also acknowledges the exceptions contained in 
the Brown Act by specifically providing that “[b]rief announcements, brief 
responses or questions for clarification, may be made to statements or questions 
raised on items not on the agenda.”  
 
When a member of the public raises an item at a Council meeting which requires 
attention, the Policy provides that the item should be referred to staff for follow-
up. If the requesting member of the public is not satisfied with staff’s response to 
his or her question, they may request a City Council Member to sponsor the item 
for discussion at a future City Council meeting. 

 
Staff recommended that City Council discuss and, if necessary, provide direction 
on responding to comments made by members of the public. 
 
Council Member Rickman asked if more than one Council Members comments, 
is that an item that should be placed on an agenda.  Mr. Sodergren stated when 
more than one Council member discusses the item it should be placed on the 
agenda. 
 
Council Member Rickman asked if more than two Council Members commented 
on an item if it would have to be placed on an agenda.  Mr. Sodergren stated if 
more than two Council Members began discussing an item, he would ask that the 
discussion stop and Council consider placing the item for discussion on a 
subsequent agenda.   
 
Mayor Pro Tem Maciel asked if the five minute time limit applies only to items 
from the audience.  Mr. Sodergren stated reasonable time limits can be set for 
Items from the Audience and for items on the agenda.   
 
Mayor Pro Tem Maciel stated his ultimate goal is for Council to exercise greater 
control over the meeting without compromising individual’s rights to participate in 
the meeting.  Mayor Pro Tem Maciel stated it may be worthwhile for the Council 
to consider placing time restrictions on agendized items.  Mr. Sodergren added 
that public hearings have a five minute time limit.   
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Mayor Pro Tem Maciel further stated Council needed to be more efficient and 
allow more people to be included in the process. 
 
Mayor Pro Tem Maciel asked if the Brown Act limits items from the audience that 
fall under Council’s prevue.  Mr. Sodergren stated items need to relate to the 
city’s business, but a lot of latitude is given. 
 
Mayor Pro Tem Maciel asked for clarification regarding one individual coming 
forward with an item not on the agenda on a repeated basis.  Mr. Sodergren 
stated there must be a balance between the first amendment right and the 
Council’s ability to conduct business.  Mr. Sodergren further stated to the extent a 
person is disruptive the Council does not have to allow that speech.  Mr. 
Sodergren added a person can be disruptive in a number of ways including, 
exceeding time limits, by being overly repetitive, and by talking about irrelevant 
subjects. 
 
Council Member Rickman stated as it relates to agenda items and time limits, he 
disagreed.  Council Member Rickman stated everyone should have an 
opportunity to speak their mind.  Council Member Rickman further stated when 
time limits are imposed it is another way of restraining comments that do not 
want to be heard.  Council Member Rickman stated he is against time limits.   
 
Council Member Young stated there should be a reasonable time set so Council 
can think concisely and work through the issues.  Council Member Young stated 
time limits allow individuals to focus on the matter and get their point across. 
 
Mayor Ives added that some Councils limit Council Member comments as well. 
 
Council Member Rickman stated placing a five minute time limit is not 
appropriate. 
 
Council Member Manne stated he was in favor of keeping the status quo.  
Council Member Manne stated it was up to an individual Council member if they 
respond to comments. Council Member Manne further stated he wanted to be 
careful that any suggestions made at the meeting in no way preclude anyone 
from speaking to the Council.   
 
Mayor Ives invited members of the public to address Council on the item.  There 
was no one wishing to address Council on the item. 
 
Mayor Ives indicated this would be an ongoing discussion and should be done 
consistently and fairly. 

 
B. Appoint Two Applicants to the Transportation Advisory Commission – Council 

Member Young stated she and Council Member Rickman interviewed five 
applicants for the Transportation Advisory Commission.   

 
It was moved by Council Member Young and seconded by Council Member 
Rickman to approve the subcommittee’s recommendation and reappoint James 
Vaugh and appoint Jacy Krogh to the Transportation Advisory Commission to 
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serve four year terms beginning on May 1, 2014, and ending on April 30, 2018. 
Douglas Alvarez, William Hepley and Danny Vaughn were placed on the 
eligibility list.  Voice vote found all in favor; passed and so ordered.  

 
C. Appoint an Applicant to the Measure E Residents’ Oversight Committee From the 

Committee’s Eligibility List – Gary Hampton, Interim Assistant City Manager, 
provided the staff report.  Mr. Hampton stated there was one vacancy on the 
Measure E Residents’ Oversight Committee due to Committee Member Vargas 
submitting her resignation from the Committee effective April 2, 2014. On April 1, 
2014, Council appointed Ms. Vargas to the Planning Commission. The last time 
appointments were made to the Measure E Residents’ Oversight Committee was 
March 4, 2014. At that time the subcommittee consisting of Council Member 
Rickman and Council Member Young nominated three applicants to fill vacancies 
on the Measure E Residents’ Oversight Committee and recommended Brooke 
Fell and Larry Fragoso be placed on an eligibility list. Resolution 2004-152, 
includes direction on the “Selections Process for Appointee Bodies,” and also 
states if there are multiple qualified candidates, the subcommittee can 
recommend the Council establish an eligibility list that can be used to fill 
vacancies that might occur in the following 12 months.  
 
Council confirmed the subcommittee’s nomination and the creation of an 
eligibility list. Staff contacted Ms. Fell, but due to commitments, Ms. Fell is unable 
to serve on the committee, but would like to remain on the eligibility list for the 
remainder of the 12 month period.  Council can either appoint Mr. Fragoso to fill 
the vacancy on the Measure E Residents’ Oversight Committee for a term 
commencing on April 16, 2014, and expiring on March 1, 2016, or direct staff to 
open a new recruitment. If a new recruitment is opened, Council would need to 
determine how to proceed with regard to Mr. Fragoso’s status.  
 
It was moved by Council Member Young and seconded by Council Member 
Rickman to approve the subcommittees’ recommendation to appoint Larry 
Fragoso to the Measure E Residents’ Oversight Committee to serve the 
remainder of a term, which will commence on April 16, 2014, and expire on 
March 1, 2016.  Voice vote found all in favor; passed and so ordered.  

 
Council Member Rickman stated the new recreation activity guide was out and 
encouraged everyone to sign up for an activity.  Council Member Rickman wished 
everyone a Happy Easter. 
 
Council Member Young reminded everyone that Thursday, May 1, 2014, was the 
National Day of Prayer and invited everyone to join her and Pastor James Young to the 
fountain outside of City Hall at noon on that date.   
 
Mayor Ives requested an agenda item for Council to consider placing an item on the next 
election ballot changing the mayoral term from 2 years to 4 years.   

 
12. ADJOURNMENT - It was moved by Council Member Rickman and seconded by Council 

Member Manne to adjourn.  Voice vote found all in favor; passed and so ordered. Voice 
vote found.  Time:  9:23 p.m. 
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The above agenda was posted at the Tracy City Hall on April 10, 2014.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
      ____________________________ 

      Mayor 

 

 

 

___________________________ 

City Clerk 

 




