REVISED AGENDA

TRACY CITY COUNCIL REGULAR MEETING AGENDA

Tuesday, April 1, 2014, 7:00 p.m.

City Council Chambers, 333 Civic Center Plaza Web Site: www.ci.tracy.ca.us

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or
during the Council's consideration of the item, provided no action shall be taken on any item not on the

agenda. Each citizen will be allowed a maximum of five minutes for input or testimony. At the Mayor’s discretion,
additional time may be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous Council direction. A motion and roll call vote may enact the entire Consent Calendar. No separate
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request
discussion on a specific item at the beginning of the meeting.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on
items not on the posted agenda. Members of the public addressing the Council should state their names and
addresses for the record, and for contact information. The City Council’s Procedures for the Conduct of Public
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes. “ltems
from the Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public
will be allowed a maximum of five minutes for public input or testimony. However, a maximum time limit of less than
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of
members of the public wishing to provide public input or testimony. The five minute maximum time limit for each
member of the public applies to all "ltems from the Audience." Any item not on the agenda, brought up by a member
of the public shall automatically be referred to staff. In accordance with Council policy, if staff is not able to resolve
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion
at a future meeting. When members of the public address the Council, they should be as specific as possible about
their concerns. If several members of the public comment on the same issue an effort should be made to avoid
repetition of views already expressed.

Presentations to Council - Persons who wish to make presentations which may exceed the time limits are
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other
interested parties. Requests for letters to be read into the record will be granted only upon approval of the majority of
the Council. Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours
prior to the meeting. All presentations must comply with the applicable time limits. Prior to the presentation, a hard
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of
the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation being
rejected. Any materials distributed to a majority of the Council regarding an item on the agenda shall be made
available for public inspection at the City Clerk’s office (address above) during regular business hours.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us
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CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION
ROLL CALL

PRESENTATIONS — Employee of the Month

- Swearing In — Fire Captain/Fire Engineer
- Proclamation — Sexual Assault Awareness Month
- Proclamation - National Volunteer Week

1. CONSENT CALENDAR
A. Approval of Minutes
B. Approval of the Final Subdivision Map and Subdivision Improvement Agreement for
Lyon Crossroads Unit 9, Tracy 3781, and Authorization for the Mayor to Execute the
Agreement
C. Approve a Real Property Purchase Agreement with Chemanoor Zachariah, in Family
Living Trust, for Acquisition of Right-of-Way for the Roadway Widening of Eleventh
Street West of MacArthur Drive, and Authorize the Mayor to Execute the Agreement
PD. Approve Amendment No.1 to the Professional Services Agreement Between the City
of Tracy and HF&H Consultants, LLC. and Approve Funding Allocation
E. Authorize the Products and Services Agreement with the Active Network, Inc., of San
Dieqgo, California to Provide Implementation and Support of a Facility Reservation
Solution and Authorize the Mayor to Execute the Agreement
F. Approve Task Order No. CH01-16 to Agreement CHO1 with CH2MHill for the
Additional Design and Permitting Services for Corral Hollow Road Sewer and Water
System Upgrade and Authorize the Mayor to Execute the Amendment
G. Adopt a Resolution Approving an Employment Agreement Between Maria Hurtado
and the City of Tracy to Serve as Interim City Manager
2. ITEMS FROM THE AUDIENCE
3. RECEIVE UPDATE ON CITY MANAGER RECRUITMENT AND PROVIDE DIRECTION AS
TO THE TIMING OF THE RECRUITMENT
4, ACCEPTANCE OF THE CITY OF TRACY'S POLICE DEPARTMENT’'S ANNUAL REPORT
FOR 2013
5. RECEIVE UPDATE REGARDING AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT

(ENRA) WITH WT MITCHELL GROUP, INCORPORATED FOR THE CITY-OWNED
PROPERTY LOCATED AT 729/741 CENTRAL AVENUE (WESTSIDE MARKET BUILDING)
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6. ACCEPT REPORT ON AMENDMENT NO. 3 OF THE SOUTH COUNTY FIRE AUTHORITY
JOINT EXERCISE OF POWERS AGREEMENT BETWEEN THE CITY OF TRACY AND
THE TRACY RURAL FIRE DISTRICT REGARDING SUPPLEMENTAL FIRE SERVICES
AND PROVIDE STAFF DIRECTION

7. ITEMS FROM THE AUDIENCE

8. STAFF ITEMS

10.

COUNCIL ITEMS

A. Appoint Three Applicants to the Planning Commission

ADJOURNMENT



TRACY CITY COUNCIL REGULAR MEETING MINUTES
January 7, 2014, 7:00 p.m.

City Council Chambers, 333 Civic Center Plaza Web Site: www.ci.tracy.ca.us

Mayor Ives called the meeting to order at 7:00 p.m., and led the Pledge of Allegiance.
The invocation was provided by Chaplain Jim Bush.

Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel and
Mayor lves present.

Leon Churchill, Jr., City Manager, introduced the 2013 Employee of the Year, Ed Mandap,
Public Works.

Mayor Ives and Fire Chief Nero swore in Thomas Baldocchi - Fire Captain, and Clarke Caldwell
- Fire Engineer

Mayor Ives presented a proclamation to Carolyn Blunt, Program Coordinator, Sow a Seed
Community Foundation, in recognition of National Mentoring Month.

1. CONSENT CALENDAR - Following the removal of item 1-C by a member of the
audience, it was moved by Mayor Pro Tem Maciel and seconded by Council
Member Rickman to adopt the consent calendar. Roll call vote found all in favor;
passed and so ordered.

A. Approval of Minutes — Regular meeting minutes of November 5, 2013, and
November 19, 2013, were approved.

B. Adopt a Resolution Approving a FY 12/13 Supplemental Appropriation for Fund-
Department Expenditures — Resolution 2014-001 approved the supplemental
appropriation.

D. Award a Professional Services Agreement to Schack and Company,
Incorporated of Tracy, California, to Provide Professional Engineering Services
for the Preparation of Plans, Specifications and Cost Estimates for the South
MacArthur Drainage Improvement, Phase 2, Project, CIP 76059, and Authorize
the Mayor to Execute the Agreement — Resolution 2014-002 awarded the
Professional Services Agreement.

E. Acceptance of the Tracy Airport Drainage Improvement Project CIP 77035B,
Completed by Sinclair General Engineering Construction, Incorporated of
Oakdale, California, and Authorization for the City Clerk to File a Notice of
Completion — Resolution 2014-003 accepted the project.

F. Acceptance of the Police Firearms Practice Range Electrical Improvements
Project CIP 71072E, Completed by Silva Electrical Incorporated, of Tracy,
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California, and Authorization for the City Clerk to File the Notice of Completion —
Resolution 2014-004 accepted the project.

G. Approve a List of City of Tracy Projects for San Joaquin Council of Government’s
One Voice Trip to Washington D.C., for Congressional Funding Appropriation
Requests — Resolution 2014-005 approved the list of projects.

H. Authorize Electric Vehicle Charging Station Use by the Public for No Fee —
Resolution 2014-006 authorized the use of the charging station at no fee.

C. Acceptance of the City of Tracy’s Comprehensive Annual Financial Report For
Fiscal Year Ending June 30, 2013 - Robert Harmon, Senior Accountant, provided
the staff report. The City of Tracy Fiscal Year (FY) 2012/13 Comprehensive
Annual Financial Report (CAFR) was prepared by the Finance Division of the
Administrative Services Department and examined by Moss, Levy & Hartzheim,
LLP, the City’'s external auditing firm.

The CAFR received an unqualified opinion from Moss, Levy & Hartzheim, LLP.
An unqualified opinion indicates that the financial data of the City is fairly
presented in accordance with accounting principles generally accepted in the
United States of America. New auditing standards require that any “significant
deficiency” or “material weakness” discovered in the audit will be communicated
in writing to management. The auditor’s report found the City’s internal control
structure to have no reportable material weaknesses.

Moss, Levy & Hartzheim, LLP conducted its audit in accordance with auditing
standards generally accepted in the United States of America and the standards
applicable to financial audits contained in Government Audit Standards, issued
by the Comptroller General of the United States. These standards require that
the auditors plan and perform the audits to obtain reasonable assurance as to
whether the financial statements are free of material misstatement.

The June 30, 2013, CAFR reports that the City's assets exceeded its liabilities by
$1,020 million. Of this amount, $850.8 million or 83.4% of the City’s net position
is invested in capital assets and infrastructure, including land, buildings, roads,
machinery, and equipment to provide services to the community. However, not
all of these assets are available for spending; approximately $111.3 million of the
City’s net position represents resources that are subject to external restrictions
on how they may be used. The unrestricted net position in the City of $66.9
million or 6.5% may be used to meet its ongoing obligations to residents and
creditors.

The FY 2012/13 General Fund adopted budget indicated a deficit of $2.2 million;
however, upon subsequent receipt of updated sales tax projections from Muni
Services, the City’s sales tax consultant, that figure was revised during the FY
2013/14 budget process to reflect excess revenue in the amount of $.8 million.

As part of the CAFR, a year-end financial analysis of all City funds is completed,
including the General Fund. Actual revenues were more than estimated by $3.6

million. Actual expenditures reported a favorable variance; expenses were lower
than projected by $2.4 million. The net excess of revenues over expenditures for
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the fiscal year ending June 30, 2013, was $4.6 million before debt service and
other transfers.

Key sources of higher revenues included sales tax (including Measure E) and
property tax. While a mid-year budget adjustment of $907,510 in sales tax
revenue was made due to increased new auto sales and fuel costs, actual sales
tax at year-end was $1.4 million or 6% higher than the amended budget.
Likewise, property tax was $1.2 million or 8% higher than the adopted budget.
This was primarily due to an increased share of property tax due to the
dissolution of redevelopment agencies, resulting in the redistribution of
Community Development Agency (CDA) revenue. The City received an
additional $795,571 in property tax revenue; approximately $570,000 was a one-
time distribution of the City’s share in redevelopment housing funding. The
remaining funds were the redistribution of non-housing redevelopment property
tax revenue as a result of the dissolution. Approximately $225,571 in additional
property tax revenue is expected to be received annually and will be incorporated
into the overall property tax revenue base.

As with prior years, investment income was below budget due to an unusually
low interest rate environment. Fines and penalties were also lower due to the
write-off of uncollectible outstanding collections, mostly related to utility accounts.

Actual expenses were lower than budget by $2.3 million. A majority of this
reduction is due to an assumed $1 million or 2% savings in expenditures that
was previously incorporated into the budget and additional savings due to
budgeted public safety positions that were not filled during FY 2012/13.

As reflected in the CAFR, total actual General Fund reserves as of June 30,
2013, are approximately $28.9 million. Of that amount, approximately $27.5
million is designated as unassigned, which according to the Governmental
Accounting Standards Board (GASB), is the least constrained category of fund
balance. The remaining $1.4 million is reserved or restricted by law for other
uses.

Of the $27.5 million in unassigned reserves, approximately $12 million is
allocated to the Reserve for Economic Uncertainty. At year-end for FY 2012/13,
approximately $1.9 million was added to the Economic Uncertainty Reserve. The
remaining $15.6 million in unassigned reserves is not allocated to any other
reserve category.

The current General Fund Reserve policy requires the City to maintain a
minimum of 20% of General Fund operating expenditures. The unassigned fund
balance of $27.5 million represents 56% of total General Fund expenditures for
FY 2013/14.

Staff recommended that Council accept the June 30, 2013, Comprehensive
Annual Financial Report as audited by Moss, Levy & Hartzheim, LLP.

Dave Helm asked if any changes to the report were anticipated. Mr. Harmon
stated this was the final report. Mr. Helm asked various questions regarding
operating loss, intangibles, a loan to former City Manager, maintenance costs,
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personal credit card use by the current City Manager, and internal controls.
Mayor Ives stated the personal use of the credit card was addressed as a
performance matter and that the policy has been tightened. Mr. Helm suggested
the check registers be published and attached to agendas so they can be
reviewed.

Jenny Haruyama, Administrative Services Director, stated she reviews all city
credit card charges, and explained the process. Ms. Haruyama stated the
reason the check registers are not produced is because they would be
voluminous.

It was moved by Council Member Rickman and seconded by Council Member
Manne to adopt Resolution 2014-007, approving the Comprehensive Annual
Financial Report as audited by Moss, Levy & Hartzheim, LLP. Voice vote found
all in favor; passed and so ordered.

2. ITEMS FROM THE AUDIENCE - Paul Miles stated he would refrain from making
oral comments in light of Council Member Young’s efforts to achieve resolution of
some of the issues he has raised with the City. Mr. Miles stated he was willing to
reach some compromise, but would not compromise on potential criminal violations.
Mr. Miles provided Council with two letters dated January 7, 2014.

3. CONTINUED PUBLIC HEARING TO ADOPT AMENDMENTS TO THE CITYWIDE
ROADWAY AND TRANSPORTATION, AND STORM DRAINAGE MASTER PLANS,
THE ESTABLISHMENT OF ROADWAY AND TRAFFIC, WATER, RECYCLED WATER,
WASTEWATER, STORM DRAINAGE, PUBLIC SAFETY, PUBLIC FACILITIES, AND
PARK DEVELOPMENT IMPACT FEES AND THE ASSOCIATED AB1600 FEE
STUDIES FOR ALL NEW DEVELOPMENTS WITHIN THE CITY — Kuldeep Sharma,
City Engineer, provided the staff report. In 2010 the City began the process of preparing
Citywide Master Plans for traffic, water and recycled water, wastewater, storm drainage,
public safety, public facilities and parks to serve new developments. The Citywide
Master Plans were completed at the end of 2012, and subsequently adopted by City
Council. Since that time, the Cordes Ranch Specific Plan and EIR documents have been
adopted by Council. As a result of the detailed studies for the specific plan
improvements, the Transportation Master Plan has been amended to reflect the addition
of improvements at two interchanges. The addition of these interchanges was also
required due to comments received from Caltrans. In addition, the Storm Drainage
Master Plan has been amended to reflect the fact that the storm drainage detention
basin upstream of Cordes, located in San Joaquin County’s jurisdiction, is not needed to
provide flood protection for new development within the City’s sphere of influence.

Cordes Ranch will mitigate all of its on-site storm drainage impacts and will reduce the
downstream effects from the storm run-off generated up stream in the county which
passes through Cordes Ranch toward the downstream properties located in the county.
This detention basin upstream of the Cordes Ranch area is being deleted from the
Master Plan since it does not serve property currently in the City’s sphere.

After adoption of the Master Plans, AB1600 Development Impact Fee studies were
completed. These studies determine new development’s fair share of infrastructure
costs. Revenue from development impact fees would cover the cost of projects,

including future wastewater treatment plant expansions, new eastside and westside
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sewer conveyance lines, a citywide recycled water system, new water tanks, distribution
lines, and water supply sources, and the construction of public safety and park facilities.
These fee studies were provided to the development community for review and
comment.

To ensure that the development impact fees were competitive and reasonable, the City
considered a variety of approaches prior to finalizing the fees. After further review and
receiving input from the development community, the following decisions were made to
mitigate impacts to new development:

1. The Transportation Master Plan identified improvements needed to serve
developments through the 2035 horizon year. This resulted in smaller street widths in
the immediate future, however, ultimately wider right of ways will be reserved for
future development. In order to keep the fees competitive, these improvements were
spread over the total trips generated at build-out of the General Plan.

2. The traffic unit costs were adjusted on a case by case basis after input was received
from the development community indicating some of the unit costs were too high
given current market conditions.

3. Itwas assumed that $274 million would be received from grants, regional Traffic
Impact Fees and Measure K to offset traffic costs.

4. Water fees and Recycled Water Fees were adjusted by a factor of 15% and 30%
respectively given concerns that costs were too high based on the current economic
conditions. However, the fees will be reviewed and adjusted annually as the cost of
construction increases or decreases.

5. The project soft-costs amount was proposed at 45% in line with the construction
industry. However, after discussions with developers, the amount was reduced to
40%. The soft cost amount includes the cost of design, project management,
inspection, construction contingencies, construction management and program
management.

6. After receiving input from the development community, the Park Impact Fees were
also adjusted to be more competitive.

The Citywide Master Plans analyzed 19 different planning areas covering 8,860 acres.
The plan analyzed the various infrastructure needed to serve these new developments.
The master plans were adopted by City Council as follows:

e “Citywide Roadway and Transportation Master Plan” adopted on November 26,
2012, by Resolution 2012-240

e “Citywide Water Master Plan” adopted on January 15, 2013, by Resolution 2013-008

e “Tracy Wastewater Master Plan” adopted on January 15, 2013, by Resolution 2013-

008

e “Citywide Storm Drainage Master Plan” adopted on April 16, 2013, by Resolution
2013-056

e “Citywide Public Safety Master Plan” adopted on April 16, 2013, by Resolution 2013-
056

e “Citywide Public Facilities Master Plan” adopted on April 16, 2013, by Resolution
Number 2013-056

e “Parks Master Plan New Developments” adopted on April 16, 2013, by Resolution
2013-056
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Amendments to the Citywide Roadway and Transportation and Storm Drainage Master
Plans are being adopted concurrent with the fee studies. To fund the infrastructure
identified in the Master Plans, AB1600 Development Impact Fee reports have been
prepared. These reports identify the facilities and their costs and distribute them
equitably to new developments. The reports take into consideration existing or potential
future City funding sources.

The following reports were prepared to meet the requirements of the Mitigation Fee Act
and establish the Development Impact Fees:

“Citywide Roadway and Transportation Master Plan Traffic Impact Fee Program”

prepared by RBF and Kimley Horn Consultants, November 2013.

o “Citywide Water System Master Plan — Tier 1 Development Impact Fee Analysis for
the Backbone Buildout Portable and Recycled Water Systems” prepared by West
Yost Associates, August 28, 2013.

o “Tracy Wastewater Conveyance and Treatment Development Impact Fee Study”
prepared by CH2MHill, January 2013.

o “City of Tracy Citywide Storm Drainage Master Plan Impact Fee Analysis for New
Impact Fee Program Areas” prepared by Stantec, November 2013.

e “Public Safety AB1600 Development Impact Fee Technical Memao” prepared by
Harris and Associates, May 2013.

e “Public Facilities AB1600 Development Impact Fee Technical Memo” prepared by
Harris and Associates, dated April 2013.

e “Parks AB1600 Development Impact Fee Technical Memo” prepared by Harris and

Associates, May 2013.

In preparing the Development Impact Fees, the City has been consistent with the
procedural and substantive requirements of the Mitigation Fee Act as set forth in each of
the above technical reports.

These fees apply only to those developments that do not currently have finance plans in
place. The facilities funded through the impact fee program are generally considered to

be facilities that make up the backbone infrastructure. These fees do not include on-site
infrastructure that is specific to each development.

Each new development will determine the necessary on-site improvements and will work
with the City of Tracy to assess which, if any, of the Citywide improvements will be
triggered as part of the development. These impact fees will be updated on an annual
basis by the Director of Development Services using the Engineering News Record
(ENR) Construction Cost Index. The fees are also subject to periodic review and update
based on recently completed project costs and industry trends, subject to City Council
approval.

There is no fiscal impact on the General Fund. Development Impact Fees are paid by
the developers to fund the infrastructure improvements required to serve their
developments. Administration and updates to these fees are part of the program
management funded through the soft costs included in all the infrastructure cost
estimates.
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Staff recommended that Council conduct the public hearing, take public testimony and
adopt and approve by resolution:

1. The Addendum to the Citywide Roadway and Transportation Master Plan;

2. The Supplement to the Citywide Storm Drainage Master Plan;

3. The Development Impact Fees for Traffic, Water, Recycled Water, Wastewater, Storm
Drainage, Public Safety, Public Facilities, and Parks; and

4. The impact fee reports for Citywide Traffic, Water and Recycled Water, Wastewater,
Storm Drainage, Public Safety, Public Facilities and Parks.

Mayor Ives referred to the public facilities document noting that a new library was
planned.

Mayor Ives opened the public hearing. As there was no one wishing to address Council
on the item, the public hearing was closed.

Council Member Rickman referred to Grant Line Road construction, stating Mr. Sharma
had been very responsive and helpful and appreciated his efforts.

Council Member Young noted that the fees were clearly laid out and would be updated
annually.

It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to
adopt Resolution 2014-008 authorizing addendum to the Citywide Roadway and
Transportation Master Plan. Voice vote found all in favor; passed and so ordered.

It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to
adopt Resolution 2014-009 approving the supplement to the Citywide Storm Drainage
Master Plan. Voice vote found all in favor; passed and so ordered.

It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to
adopt Resolution 2014-010 approving the establishment of Roadway and Traffic, Water,
Recycled Water, Wastewater, Storm Drainage, Public Safety, Public Facilities, and Park
Development Impact Fees and the Associated AB1600 Fee Studies for all new
developments. Voice vote found all in favor; passed and so ordered.

4. PUBLIC HEARING TO CONSIDER APPLICATIONS TO AMEND THE EASTLAKE AND
ELISSAGARAY RANCH PLANNED UNIT DEVELOPMENTS TO REMOVE A TEN
ACRE SITE PREVIOUSLY DESIGNATED FOR A SCHOOL; TO APPROVE THE
CONCEPT, PRELIMINARY AND FINAL DEVELOPMENT PLANS FOR THE
ELISSAGARAY INFILL PLANNED UNIT DEVELOPMENT; TO APPROVE A VESTING
TENTATIVE SUBDIVISION MAP TO SUBDIVIDE THE TEN ACRE SITE INTO 47
RESIDENTIAL LOTS; AND TO INTRODUCE THE ORDINANCE AND ADOPT THE
RESOLUTION. THE PROJECT IS LOCATED ON DOMINIQUE DRIVE BETWEEN
EASTLAKE CIRCLE AND BASQUE DRIVE, ASSESSOR’S PARCEL NUMBERS 252-
050-24 AND 252-260-01. THE APPLICANT AND PROPERTY OWNER IS TVC TRACY
HOLDCO, LLC. APPLICATION NUMBERS PUD12-0003 AND TSM12-0002 - Mayor
Ives indicated he lives within 500 feet of the proposed project and would excuse himself
from consideration of the item.
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Kimberly Matlock, Assistant Planner, provided the staff report. The Eastlake and
Elissagaray Ranch PUDs designate the subject site comprised of two five acre parcels
for a school, which is no longer needed by the Tracy Unified School District. The
proposed amendment would remove each five acre parcel from each respective PUD.
Zoning guidelines for the subject site are proposed to be established in a separate PUD
known as Elissagaray Infill.

The proposed Elissagaray Infill PUD is comprised of a Concept Development Plan
(CDP), Preliminary Development Plan (PDP), and a Final Development Plan (FDP) to
establish the land use and development standards for the Elissagaray Infill subdivision.

The proposed development plan consists of 47 detached single-family residential homes
on a ten acre infill parcel. The proposed PUD is consistent with the General Plan
designation of Residential Low. The proposed project would be consistent with the
density allowed, which ranges from 2.1 to 5.8 units per gross acre. The average density
of the proposed Elissagaray Infill subdivision is 4.7 dwelling units per gross acre. The
proposed architecture is consistent with the City’s Design Goals and Standards for
residential development.

Through the use of design techniques, the proposed architecture would be consistent
with the quality and design of existing homes in the Eastlake and Elissagaray Ranch
neighborhoods. Furthermore, the color palettes proposed are warm and cool tones,
complementary to those used on homes in the adjacent neighborhoods. A conceptual
development plan demonstrates how the housing mix goals established in the Design
Goals and Standards can be achieved by the proposed number of floor plans and
elevation styles, and Condition of Approval B.5 is recommended to ensure these goals
are achieved prior to construction of the homes.

The proposed PUD zoning regulations are intended to complement those of the Eastlake
and Elissagaray Ranch subdivisions. Setbacks and other development standards are
similar to those in the adjacent subdivisions and the Low Density Residential Zone.
Three of the plans include two-car garages and one plan includes a three-car garage,
which meets and exceeds Tracy's standard parking requirement for each single-family
dwelling to have a two-car garage.

The subdivision would have its primary access from MacArthur Drive, Valpico Road, and
Chrisman Road through existing residential streets crossing through the Eastlake and
Elissagaray Ranch neighborhoods. The project proposes one through street connecting
Eastlake Circle to Dominigue Drive. The new street will allow for efficient circulation by
giving vehicles and pedestrians two options to exit the subdivision.

The project will require 47 Residential Growth Allotments (RGASs) for construction of the
47 proposed residential units. The project will be eligible to apply for and receive RGAs
per the regulations set forth in the Growth Management Ordinance and Growth
Management Ordinance Guidelines after a Tentative Subdivision Map is approved.

The proposed project is located within the Tracy Unified School District. The project site
was originally planned for a school but the Tracy Unified School District has informed the
City and the property owner that it no longer desires to locate a school on this site, which
grants development opportunity back to the property owner.
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In order to meet the need for park land, projects are either required to build their own
park or pay park in-lieu fees. The City’s requirement for park land is three acres of
Neighborhood Park and one acre of Community Park, for a total of four acres of park
land per 1,000 residents. In this case, staff has determined that no dedication of park
acreage is desired within the proposed project because the adjacent Eastlake and
Elissagaray Ranch subdivision already exceeds the City’s requirement for park land. In
lieu of providing park land, the applicant would be required to pay the park in-lieu fees.
These fees would provide funds for the creation of parks and recreation facilities
consistent with the Parks Master Plan and the City’s General Plan.

During the General Plan Amendment public hearing process in 2012, residents in the
Eastlake and Elissagaray Ranch subdivisions expressed interest and concern about
future residential development and its fit within the existing neighborhoods. The
applicant conducted several private meetings and one larger neighborhood meeting on
September 26, 2013, at the Community Center to introduce his proposed project to the
neighbors and collect their feedback. According to the applicant, the primary interests of
the neighbors in attendance are related to density, lot sizes, architecture, and traffic.
According to the applicant, neighbors were receptive to the proposed density, lot sizes,
and architecture.

Concerns related to vehicular speeding on Dominique Drive were raised. Dominique
Drive is a long, straight, 74-foot right-of-way with little cross-traffic bordered by homes,
some of which back up to the street with a sound wall, and the subject site, which is
currently undeveloped. When the new subdivision is constructed, twelve homes will face
onto Dominique Drive, and the future through-street will intersect Dominique Drive.
These improvements will increase cross-traffic and encourage more careful driving that
will cause traffic to naturally slow.

Increased traffic congestion on Eastlake Circle was another concern raised. The
proposed 47-lot single family subdivision will generate fewer trips per day than the
elementary school previously planned for the site. These figures were derived using the
data in Trip Generation, 7th Edition by the Institute of Transportation Engineers. In
conclusion, the traffic generated by the proposed subdivision will be less than that
generated by the school that was originally planned to be built.

The Planning Commission held a public hearing on November 6, 2013, to review and
consider the applicant’s proposals. Public comments included maintenance of private
yards and questions about California Building Code and California Fire Code
compliance. Following staff's report, comments from the applicant, and comments from
the neighbors, the Planning Commission unanimously voted in favor of recommending
City Council approval of the project.

The project is exempt from the California Environmental Quality Act per Section 15162
pertaining to projects with a certified Environmental Impact Report (EIR) where the
project does not propose substantial changes that will result in a major revision of the
previous EIR. On February 1, 2011, the City of Tracy adopted the General Plan. The
associated EIR (SCH# 1992 122 069) was certified on February 1, 2011. The project
does not propose new significant changes to the environment that was not analyzed in
the General Plan EIR, including the areas of traffic, air quality, and aesthetics. Therefore,
no further documentation is needed.
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The project will not require any expenditure of funds. The applicant entered into a Cost
Recovery Agreement for the staff time that was required to review and process the
proposed project. The applicant will also pay all of the appropriate building permit and
development impact fees upon the commencement of construction of the dwelling units
and other improvements.

Completion of the development will enhance the City’s property tax base to support
General Fund infrastructure maintenance and public safety expenses.

Staff and Planning Commission recommended that Council:

1. Introduce an Ordinance:
a. Amending the Eastlake Planned Unit Development to remove the five-acre site that
was previously designated for a school,
b. Amending the Elissagaray Ranch Planned Unit Development to remove the five-
acre site that was previously designated for a school, and
c. Creating a new Planned Unit Development called Elissagaray Infill and approves
the Concept Development Plan for the Elissagaray Infill Planned Unit Development
for the ten-acre site located on Dominique Drive between Eastlake Circle and
Basque Drive, Assessor’s Parcel Numbers 252-050-24 and 252-260-01
(application number PUD12-0003).
2. Approve application number PUD12-0003 and application number TSM12-0002,
subject to the conditions including:
a. Approval of the Preliminary Development Plan and Final Development Plan for the
Elissagaray Infill Planned Unit Development, and
b. Approval of the Vesting Tentative Subdivision Map to subdivide the total ten acre
site into 47 residential lots for the ten-acre site located on Dominique Drive
between Eastlake Circle and Basque Drive, Assessor’s Parcel Numbers 252-050-
24 and 252-260-01.

Ms. Matlock indicated conditions of approval were left out of the packet but have been
provided to Council and to the audience.

Mayor Pro Tem Maciel opened the public hearing. Chris Tyler, project applicant,
thanked Council for their review of the project and provided a brief history of the project
site.

Paul Miles asked if the park in lieu fees required from this project would be specifically
earmarked for the swim center. Bill Dean, Assistant Development Services Director,
stated the park fee ranged between $3,000 and $4,000 per unit, but could not
specifically say if the fees would be used on a swim center; but that they would be used
for park purposes.

Dan Nolden, a resident of the area, stated he attended the neighborhood meetings and
provided feedback. Mr. Nolden stated he was in support of the project.

Mayor Pro Tem Maciel closed the public hearing.

Council Member Manne stated the project will enhance an existing beautiful
neighborhood, and complimented the development team for a job well done.
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The Clerk read the title of Proposed Ordinance 1190.

It was moved by Council Member Manne and seconded by Council Member Rickman to
waive the reading of the text. Voice vote found all in favor; passed and so ordered.

It was moved by Council Member Manne and seconded by Council Member Rickman to
introduce Ordinance 1190. Voice vote found all in favor; passed and so ordered.

It was moved by Council Member Manne and seconded by Council Member Rickman to
adopt Resolution 2014-011, approving the Preliminary and Final Development Plans for
the Elissagaray Infill Planned Unit Development and approving a Vesting Tentative
Subdivision Map to subdivide the site into 47 residential lots. The project is on a ten-
acre site located on Dominigue Drive between Eastlake Circle and Basque Drive,
Assessor’s Parcel Numbers 252-050-24 and 252-260-01. The applicant and property
owner is TVC Tracy Holdco, LLC. — Application Numbers PUD12-0003 and TSM12-
0002. Voice vote found Council Members Manne, Rickman, Young and Mayor Pro Tem
Maciel in favor; Mayor lves abstained.

Mayor Ives rejoined the Council meeting.

5. RECEIVE REPORT ON THE TRACER TRANSIT SYSTEM - Ed Lovell, Management
Analyst, provided the staff report. The City of Tracy owns the TRACER transit system
and contracts out the operation of the vehicles. The current contractor is MV
Transportation. The TRACER consists of both fixed route and paratransit service with a
fleet of 13 buses and 2 minivans. In Fiscal Year (FY) 12/13, the TRACER transit system
overall had 128,664 passengers, averaging approximately 411 passengers per day of
operation. These numbers are the highest ridership levels that the TRACER system has
ever experienced. This represents an increase in ridership of over 17% system-wide
over the previous fiscal year. The increase can be attributed to the increased frequency
of the A and B Routes during peak hours as well as increased student ridership as
additional routes were added to accommodate students of the various high schools in
Tracy.

Fixed route service provides service to passengers along designated routes that travel
through various parts of the City. Most major destinations are served by one or more
fixed routes including Wal-Mart, the West Valley Mall, the Tracy Outlets, all major
supermarkets, and all high and middle schools. The fixed route service operates three
core routes during all hours of operation, and three commuter routes with service limited
to one morning run and two afternoon runs. The three core routes operate on an hourly
headway, with 30 minute service available on two of the routes during peak periods in
the afternoon. In FY12/13, the fixed route service alone carried 113,709 passengers,
averaging approximately 363 passengers per day of operation.

Paratransit service is provided to Americans with Disabilities Act (ADA) eligible persons
and those who are 65 and older, and residents of the City of Tracy. This service provides
door to door service and operates during the same hours as the fixed route service.
Additionally, after hours service is available to paratransit passengers through a
subsidized taxi program. In FY12/13, the paratransit service provided rides to 14,955
passengers, averaging approximately 48 passengers per day of operation.
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Ridership on the fixed route has remained steady and is continuing to grow, while
paratransit ridership has been decreasing as more certified paratransit passengers are
taking advantage of the lower fares on the fixed route. A spike in gas prices during FY
08/09 was the cause of the huge ridership increase that year, while a fare increase in
July 2010 was the cause of the noticeable drop in ridership in FY 10/11.

As part of the bus system, the City operates the Tracy Transit Station. This is the main
hub for all the fixed routes. It also serves as a connection to regional transit options
including San Joaquin Regional Transit District (RTD) and Greyhound. In addition to the
transportation services, there are also three conference rooms available for rent. In
FY12/13, the Transit Station brought in over $35,000 of rental revenue to the Transit
Fund.

The City completed construction of the second phase of the Bus Stop Improvements
project involving 77 bus stop locations. A bench and trash can was installed at each site,
with 23 of the sites receiving a bus shelter. This project was completed using American
Recovery and Reinvestment Acts (ARRA) grant funding from the Federal Transportation
Administration (FTA) with a project cost of approximately $1.7 million dollars.

In December 2012, the City purchased and installed Routematch software to enhance
efficiency when scheduling and dispatching paratransit buses. This has enabled the
TRACER dispatchers to better organize paratransit routes and improve scheduling
efficiencies by combining trips where necessary.

In February 2013, the City partnered with CALSTART, an organization dedicated to
supporting clean transportation, to conduct a study on the benefits of using a hybrid
system on buses. This project was funded completely through the FTA via CALSTART,
with Tracy providing the buses used during the testing period. Testing was conducted on
the TRACER routes from May through October. A draft report of the findings will be
completed in mid to late January. The final report will be presented to the FTA by
CALSTART.

The last phase of the security camera installation at the Transit Station is under way and
expected to be completed by the end of January 2014. Funded by a Proposition IB
grant, this project involves the installation of 20 security cameras and a fiber optic line
from the Civic Center to the Transit Station to store camera data on servers located at
City Hall.

Within the next year, the City anticipates installing a mobile data terminal (MDT) on the
paratransit buses. This would enable drivers to receive real-time updates regarding
passenger pick-ups and cancellations, and automate the recording of pick up and drop
off data.

The City also plans on purchasing additional fixed route buses in preparation for future
route expansion. These buses would be at least 30 feet in length and are considered
heavy duty with a life span of ten years.

The Transit Fund is an enterprise fund with revenue sources coming from the FTA and
Transportation Development Act (TDA) monies. Operating expenses are split evenly
between FTA and TDA, while capital projects are split 80/20. Additionally, when
available, the City applies for additional grants for projects which are used to lower the
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amount of TDA funds needed for operating assistance and capital projects. Any TDA
funds not used by transit can be used for streets and roads purposes.

At the recent unmet transit needs hearing on October 15, 2013, a number of operational
issues were brought up by a concerned citizen who uses the TRACER. These items
were addressed in a memo to council on November 5, 2013.

Staff recommended that Council accept the report on the Tracer Transit System.
Mayor Ives invited members of the public to address Council on the item.

Robert Tanner referred to a November 5, 2013, letter stating he was surprised that
Council needed to take action on no parking zones. Mr. Tanner stated the City needed
to finish the sidewalk on the south side of Lowell Avenue, across from the Boys and Girls
Club, indicating he sees pedestrians and individuals in wheelchairs in the street because
there is no sidewalk in that area.

Paul Miles referred to the number of complaints the City has received, asking when the
current contact for MV Transportation expired. Mr. Lovell stated MV Transportation was
in year three of a five-year contract.

It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to
accept the report on the Tracer Transit System. Voice vote found all in favor; passed
and so ordered.

6. CONSIDER AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF TRACY AND THE TRACY AFRICAN AMERICAN
ASSOCIATION TO INCLUDE THE WAIVER OF ADMINISTRATIVE APPLICATION
PROCESSING AND BANNER HANGING FEES AND PROVIDE STAFF DIRECTION —
Council Member Young stated she would be abstaining from consideration of the item.

Vanessa Carrera, Management Analyst, provided the staff report. The City of Tracy
entered into a Memorandum of Understanding with the Tracy African American
Association (TAAA) on July 26, 2006, to provide free use of Lincoln Park for their annual
Juneteenth event. The MOU also includes free use of the City’'s mobile stage and filming
services provided by Channel 26. In return, the TAAA has agreed to conduct fundraising
activities to promote cultural and educational outreach services to the community,
secure necessary volunteers, equipment, and insurance to conduct the Juneteenth
event, and ensure that the park is cleaned and left in acceptable condition following the
event.

On April 14, 2013, the TAAA submitted a letter to the former Director of Parks and
Community Services requesting an amendment to the MOU to include the following:

» Waiving the annual administrative processing fee to process permit applications. The
fee amount is $35.
» Waiving the banner hanging fee. The fee amount is $200.

Historically, the City has not waived fees related to permit application and banner
hanging fees specific to community MOUs. The City currently receives roughly $11,000
annually in administrative application processing and banner hanging fees combined.
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Staff recommended that Council continue with its past practice and not waive the
administrative processing fee or the banner hanging fee. However, should Council wish
to waive the processing and banner hanging fees, it must determine that the waiver
would provide a benefit to the community to avoid the California Constitution’s ban on
gifting public funds, and make a finding that waiving the fees will serve a valid municipal
purpose.

If Council chooses to waive the fees, there will be a fiscal impact to the general fund of
$235 annually.

Mayor Pro Tem Maciel asked if the community benefits offered by the non-profits would
be a valid municipal purpose. Ms. Carrera stated yes.

Mayor Ives asked if the total fee the City garners is $11,000 yearly. Ms. Carrera stated
yes.

Mayor Pro Tem Maciel asked why some organizations have a Memorandum of
Understanding (MOU) and why others do not and what was the process and purpose of
establishing an MOU with the City. Dan Sodergren, City Attorney, stated the purpose of
an MOU between the City and the non-profit organization was to establish a partnership,
whereby the non-profit has a public use resource and the City benefits from the
organization.

Mayor Ives invited members of the public to address Council on the item.

Robert Tanner stated it seemed that this organization has a lot of free items given to
them and asked if there was a similar MOU with other organizations such as the Latin
American group that uses McDonald Park in September. Ms. Carrera stated the City did
not have a MOU with the Southside Organization, but there are other organizations that
benefit from the use of Channel 26. Mr. Tanner voiced concerns about waiving the
banner or administrative fee.

Howard Baker, a member of the TAAA, thanked Mayor, Council and staff for supporting
the Juneteenth Celebration. Mr. Baker stated this event was the main fundraiser for the
organization which allows them to provide scholarships for students of Tracy. Mr. Baker
asked that Council approve their request.

James Young stated that the TAAA has partnered with the Kiwanis Club and provide
volunteers at the local high schools which they consider a contribution to the City. Mr.
Young added that these volunteers work with the students to obtain scholarships and to
look for job opportunities.

Paul Miles stated it might be worthwhile to have the organizations requesting a fee
waiver to provide a list of what they offer to the community.

Council Member Rickman stated when he looks at situations like this he asks if the
benefit outweighs the fee. Council Member Rickman stated the event draws people
from out of town and the organizations provides scholarships to the youth which benefits
Tracy. Council Member Rickman stated he believed the benefit of this organization
outweighs the $200 in fees.
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Council Member Manne stated he was not in favor of waiving fees for organizations, but
would be in favor of waiving fees where the City is a co-sponsor. Council Member
Manne stated if the City is participating in the event, then the City should not assess the
fee.

Mayor Pro Tem Maciel stated that generally he did not take the waiving of fees lightly;
however, many individuals benefit from this organization and the equity far outweighs
the fees.

Mayor Ives stated part of establishing an MOU is that public funds are spent to achieve
something in the community. Mayor Ives stated there should be a policy change to allow
staff to assess whether or not those organizations that take the time to establish this
process be able to waive the fee. Mayor Ives further stated organizations applying for a
MOU should be able to document the public benefit that the organization represents.

Mr. Sodergren stated one option would be for staff to bring back an amendment to the
master fee schedule to provide an exemption to waive the banner fee when the applicant
has a MOU with the City.

Mayor Pro Tem Maciel asked if there was periodic review to make sure that an
organization is active and providing a public benefit. Ms. Carrera stated staff provides
Council with an annual update and review of existing MOUs.

It was moved by Council Member Rickman and seconded by Council Member Rickman
to amend the Memorandum of Understanding between the City of Tracy and TAAA to
include the waiver of administrative application processing and banner hanging fees.

Mr. Sodergren stated staff will bring back an agenda item for Council to consider
amending the MOU with TAAA.

7. INTRODUCTION OF AN ORDINANCE AMENDING SECTION 3.08.580 OF THE
TRACY MUNICIPAL CODE WHICH REGULATES THE ESTABLISHMENT OF
SPECIAL SPEED ZONES - Kuldeep Sharma, City Engineer, provided the staff report.
The use of radar equipment is one of the most effective tools to enforce speed limits and
traffic safety on City streets. To assist the Police Department in fully using the
equipment, it is necessary to establish speed limits in accordance with the requirements
of the CVC. For the legal use of radar equipment for speed enforcement, engineering
and traffic surveys are needed to establish posted speeds every five years.

Section 3.08.580, Article 12, of the Tracy Municipal Code (TMC) establishes speed
zones on various streets in the City. The speed limit on streets is established on the
basis of engineering and traffic surveys and the applicable traffic engineering standards.
Speed limits in the vicinity of schools are posted in accordance with the requirements of
the California Vehicle Code (CVC) and the California Manual of Uniform Traffic Control
Devices (MUTCD). Because these surveys are good for a period of five years,
amendment to the TMC is necessary every five years to update these surveys resulting
in an update of posted speeds.

An engineering and traffic survey was completed on a total of 37 segments of arterial
and collector streets by the Engineering Division in October 2013. This survey is used to
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update the posted speeds and provide the basis for the proposed amendments of the
TMC, thus resulting in continuation of special speed zones with updated speed limits on
the street segments.

Lammers Road was recently widened from a two-lane to a six-lane roadway segment
between Eleventh Street and the City Limits south of Jaguar Run. The new speed
survey shows that existing speed limits on Lammers Road should be changed from 40
mph to 45 mph. Because this segment also fronts schools zones, speed limits of “25
mph when children are present” shall also be applicable and will be posted within these
school zones. However the existing established speeds will be raised by 5 mph. On
MacArthur Drive between Schulte Road and Valpico Road, the recent survey resulted in
lowering the speed limit from 45 mph to 40 mph. Speed limits on all other remaining
streets segments will remain unchanged.

Recommendations are based upon the 85w percentile speed of surveyed moving
vehicles on those streets under normal conditions with consideration given to the
existing road site conditions such as street alignment, classification, and collision history.
These considerations allow further adjustment of the surveyed speed based on the
above conditions in accordance with the provisions of the MUTCD.

Pursuant to section 22404 of the California Vehicle Code, notice of this amendment to
update maximum speed on the Eleventh Street Bridge was posted for five days prior to
this meeting. The Police Department has reviewed the surveys and concurs with the
proposed speed limits.

The proposed amendment of the TMC would not fiscally impact the General Fund. While
the recommended changes would require the installation of four speed signs on
Lammers Road, there is adequate funding in the FY 13/14 operating budget to cover the
related expenses.

Staff recommended that Council introduce an ordinance amending Section 3.08.580,
“Special Speed Zones,” Article 12, of the Traffic Regulations of the Tracy Municipal
Code.

Council Member Young asked for clarification on Item 36, on Exhibit A of the staff report,
and the increase of speed to 30 mph on Whispering Wind Drive. Mr. Sharma stated he
would have to verify the speed. Bill Sartor, Assistant City Attorney, stated staff could
correct the speed listed in the report and bring the Ordinance back during its second
read, providing the motion notes the correction.

Mayor Ives invited members of the public to address Council on the item.
Paul Miles stated Lammers Road, in front of Kimball High School, was not in compliance
with the California Transportation Manual of Uniform Traffic Control Devices. Mr. Miles

stated he believed there was a requirement for a “speed zone ahead” sign.

Council Member Manne asked if Council could vote on the item if one of the streets was
in their neighborhood. Mr. Sartor stated yes.

The Clerk read the title of Proposed Ordinance 1191.
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It was moved by Council Member Manne and seconded by Council Member Rickman to
waive the reading of the text. Voice vote found all in favor; passed and so ordered.

It was moved by Council Member Manne and seconded by Council Member Rickman to
introduce Ordinance 1191 as revised. Voice vote found all in favor; passed and so
ordered.

8. INTRODUCTION OF AN ORDINANCE ADOPTING, BY REFERENCE, THE 2013
CALIFORNIA BUILDING AND RELATED CODES, SPECIFYING WHICH APPENDICES
APPLY TO THE CITY OF TRACY, RE-ADOPTING CERTAIN EXISTING SECTIONS OF
TITLE 9 OF THE TRACY MUNICIPAL CODE, ADOPTING STANDARDS RELATED TO
EXTERIOR PALLET STORAGE, RADIO AMPLIFICATION SYSTEMS, AUTOMATIC
SPRINKLER SYSTEMS AND OTHER EMERGENCY RESPONDER REQUIREMENTS
AND SETTING A PUBLIC HEARING DATE AND TIME FOR ADOPTION OF THE
ORDINANCE - Kevin Jorgensen, Building Official, provided the staff report. New
versions of the various building and fire codes (California Codes) related to building
design and construction are adopted by the State of California every three years. As new
codes are adopted by the legislature, the City of Tracy amends our local ordinances as
necessary. The codes under current consideration are the 2013 California Codes that
replace the 2010 versions as set forth in Title 24 of the California Code of Regulations.

Additionally, some of the California Codes are amended International Codes, Uniform
Codes and the National Electric Code, having been amended by various state agencies
and ratified by the California State Building Standards Commission.

These codes provide minimum requirements and standards for the protection of life,
limb, health, property, safety and welfare of the general public, owners and occupants of
buildings. The California Health and Safety Code requires cities to enforce the most
recent editions of the California Codes. As such, the 2013 California Codes are required
by the State to be enforced beginning January 1, 2014.

However, local agencies, such as Tracy, are able to adopt appendices that are not
uniformly required otherwise. In addition to the mandated 2013 building codes
mentioned above, staff recommended adoption of certain appendices. This approach
was also taken in 2009, and with previous building code updates.

Most of the 2013 California Codes have appendices that are not applicable unless
adopted locally. Some of the local amendments contained within the proposed ordinance
are those that have been previously adopted by the City.

The 2010 California Residential Code (CRC) first required suppression systems for all
new single-family dwellings. Title 25 of the California Code of Regulations does not
require that manufacturers of ‘manufactured homes’ install sprinkler systems in such
homes unless a local ordinance mandates such systems. Yet, the protection of life
provided by suppression systems should not be limited to site-built homes. Therefore,
staff is proposing that the City of Tracy require suppression systems in all of its newly
built or manufactured homes with the 2013 CRC as a code amendment.

The 2013 California Fire Code (CFC) has incorporated new requirements and language
within the model code that will necessitate the removal of several previously adopted
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amendments to the California Fire Code (CFC) currently found within the Tracy
Municipal Code (TMC) to prevent redundancy.

Staff recommended that TMC Chapter 9.06 also be modified to update other
administrative provisions of the other California codes being adopted locally. The 2013
CFC section 315 is proposed to be amended by consolidating provisions of the National
Fire Protection Assaociation Standard 1 and other portions of the 2013 California Fire
Code. The amendment addresses the extraordinary hazard of exterior pallet fires.
Separation distances to property lines, buildings on site and to other on-site combustible
storage are proposed to reduce the potential hazard.

Emergency responders, particularly firefighters, need ready access into buildings for
them to rescue people within such buildings, find the source of the hazard, contain the
hazard and eliminate the hazard. Various CFC amendments are being proposed for
local adoption to do just this. For example, locked electrical gates need to have a
nonproprietary use of signal receiver compatible with that used by fire engine companies
for automatic access. Other amendments clarify the make, model, manufacturer and
installation requirements of keyed entrance boxes.

The previously adopted Fire Code amendment requires automatic sprinklers in existing
building when a remodel or alteration is in excess of $100,000 in valuation and where
the existing structure is in excess of 6000 square feet in area. The monetary threshold
was based on construction costs established at the time the amendment was first
introduced to the TMC in 1985 and did not take into consideration cost increases in
construction for wages and materials. The new amendment would link to a construction
cost index that would allow for the increase in the $100,000 base cost established in
1985 to an equivalent cost in today’s terms at approximately $260,000 and make the
installation more reasonable and less of an impact upon owners of existing buildings
interested in tenant improvements.

If adopted, this amendment would establish a three-year period within which
expenditures for permitted improvements to a structure in excess of the adjusted
$100,000 valuation would trigger the installation of an automatic sprinkler system. There
are also provisions for additions, change of use and minimum square footages for any
type of newly constructed building that will also mandate automatic sprinkler protection.

Staff proposed that the 2013 California Fire Code be amended to require emergency
responder radio coverage within existing buildings where certain improvements to the
structure would impede such emergency radio communications. Most of the changes
noted within the 2013 California Codes from previous editions should have minimal
impact upon construction, yet constitute a continued effort to achieve the highest levels
of health and life safety in the built environment under specified minimum standards.
However, the most significant changes are the requirements found in the California
Electrical Code (CEC) and the California Green Building Standards Code (CGBSC)
related to increased energy efficiencies and requirements that have a positive
environmental impact and encourage sustainable construction practices.

A public hearing to adopt the mandated codes is not required. Government Code section
50022.2 provides an exception to the public hearing requirements for adopting codes by
reference for those codes which the City is required to enforce as a condition of
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compliance with a state statute. However, a public hearing is required for adoption of the
various non-mandated appendices to the codes.

Staff recently met with a group of community stakeholders that included business
owners, residential and commercial developers, and contractors in order to receive
feedback and more fully discuss the code updates. The stakeholders have been
informed of the proposed local ordinances, and have expressed agreement with
implementation of the proposed local amendments of the 2013 California Codes for the
City of Tracy.

Adoption of the ordinance could have a negative fiscal impact. Although the fees
collected at permit issuance will not change, the new code editions will impose new
construction requirements that are necessary to be inspected and plan reviewed by staff
in both the plan review and inspection processes. Thus, the rate of plan review and
inspections performed and the corresponding plan review and inspection production
levels will likely diminish. As such, the fiscal impact could be negative. However,
because the State mandates the enforcement of these codes, it may be prudent to
consider a future permit and plan review fee adjustment.

Staff recommended that Council introduce an ordinance adopting the 2014 California
Building, Fire, and related codes, specifying which appendices apply to the City of Tracy
and re-adopting certain existing sections of Title 9 of the Tracy Municipal Code and
adopting standards related to exterior pallet storage, radio amplification systems,
automatic sprinkler systems and other emergency responder requirements and set a
public hearing date and time for adoption of the proposed ordinance.

Council Member Rickman asked if automatic sprinklers were required by the State. Mr.
Jorgensen stated all residential applications are required to have sprinklers as a State
mandate. Mr. Jorgensen added the only amendment the City proposes pertains to
manufactured homes.

Council Member Rickman asked when residential sprinklers were mandated. Mr.
Jorgensen stated with the 2010 Residential Code.

Mayor Pro Tem Maciel asked if a resident of Tracy who wanted to purchase a
manufactured home would know that sprinklers were required. Mr. Jorgensen stated
yes.

Mayor Ives opened the public hearing. As there was no one wishing to address Council
on the item, the public hearing was closed.

The Clerk read the title of proposed Ordinance 1192.

It was moved by Council Member Manne and seconded by Council Member Rickman to
waive the reading of the text.

It was moved by Council Member Manne and seconded by Mayor Pro Tem Maciel to
introduce Ordinance 1192.

It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to set
a public hearing to adopt Ordinance 1192 at the January 21, 2014, Council meeting.
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10.

11.

ITEMS FROM THE AUDIENCE — Paul Miles provided Council with a hand out from the
City of Benicia regarding open government and asked Council to consider discussion of
open government statutes at a future Council meeting.

STAFF ITEMS - None.
COUNCIL ITEMS

A. Consider Whether an Item to Discuss a Noise Report Submitted by Brian Van
Lehn Should be Placed on a Future Agenda — Maria Hurtado, Assistant City
Manager, provided the staff report. At the City Council meeting held on
December 17, 2013, Council Member Young requested Council consider a
discussion item related to a noise report submitted by Brian Van Lehn.

The purpose of this agenda item is to provide an opportunity for Council to
discuss whether staff time and city resources should be devoted to research
and writing a staff report to be placed on a future agenda for Council’s
discussion of a noise report submitted by Brian Van Lehn.

Mayor Pro Tem Maciel indicated Mr. Van Lehn had provided additional
information about the conflict he has with Leprino Foods and noise. Mayor Pro
Tem Maciel provided a brief history of efforts to date. Mayor Pro Tem Maciel
asked if vibrations were in the prevue of the City Council. Ms. Hurtado stated
the current ordinance does not address vibrations and until today, Council has
not chosen to regulate vibrations. Dan Sodergren, City Attorney, added that the
noise ordinance does not regulate vibration and that the Van Lehns are
suggesting this item be addressed as a nuisance. Mr. Sodergren stated staff
has communicated with the Van Lehn’s attorney that the City would not be
taking any further action.

Council Member Manne asked how many times this item has been brought to
Council. Mayor Ives stated the matter has come to Council for discussion on at
least two or three occasions.

Council Member Manne asked what has changed since Council last heard the
item. Mayor lves stated the only change he was aware of was vibrations and a
claim that it is a public nuisance.

Council Member Young stated additional information was presented to City staff
and that Council may need to look at current ordinances and have a discussion.
Council Member Young stated her concern was that the disturbance occurred
after the Van Lehns had purchased their home.

Mayor Ives invited members of the public to address Council on the item.

Brian Van Lehn stated an acoustical engineer has testified that the noise and
vibration in his home is detrimental to his health. Mr. Van Lehn further stated
he is convinced that Leprino Foods is working outside the scope of their
conditional use permit. Mr. Van Lehn asked that Council give him the
opportunity to let his expert (the acoustical engineer) present the evidence.
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It was moved by Council Member Young and seconded by Council Member
Rickman to place an item on a future Council agenda to discuss a noise report
submitted by Brian Van Lehn. Voice vote found Council Members Manne,
Rickman, Young, and Mayor Ives in favor; Mayor Pro Tem Maciel opposed.

Andrew Malik, Development Services Director, stated based on current
workloads he could return to Council at the first meeting in March 2014.

Mayor lves asked that staff ensure Mr. Van Lehn is informed of the exact date.

B. Consider Whether an Item to Discuss the Establishment of a Citizen’s
Committee to Address Complaints Should be Placed on a Future Agenda —
Maria Hurtado, Assistant City Manager, provided the staff report. At the City
Council meeting held on December 17, 2013, Council Member Young
requested Council consider a discussion item related to the establishment of a
citizen’s committee to address complaints.

The purpose of this agenda item is to provide an opportunity for Council to
discuss whether staff time and city resources should be devoted to research and
the development of a staff report for an agenda item related to the establishment
of a citizen’s committee to address complaints. Approval of Council Member
Young'’s request would enable an agenda item to be brought back for discussion
on a future Council agenda.

Council Member Young stated this subject had been brought up twice and
believed it would be good for Council to have a reference point and to see if this
should be done in the City of Tracy.

Council Member Manne asked for clarification regarding the types of complaints.
Council Member Young stated the intent was to echo the request of Mr. Paul
Miles.

Mayor Ives invited members of the public to address Council on the item.

Paul Miles thanked Council Member Young for bringing the item forward. Mr.
Miles stated his main concern was police complaints. Mr. Miles added he was
not asking that it be limited to police complaints, but that was his concern. Mr.
Miles stated literature was available that shows civilian oversights are effective,
are more thorough, and perceived to be fair.

Robert Tanner stated any citizen can make a complaint which goes up the chain
of command. Mr. Tanner stated a general citizen committee was not needed.

Mayor Pro Tem Maciel stated the Council should not pursue this and that it was a
waste of time. Mayor Pro Tem Maciel added citizen review committees are done
in communities where it is perceived that there is a problem in the law
enforcement organization.
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Council Member Rickman stated there were statutes in place concerning this
subject (complaints). Council Member Rickman stated he was willing to bring it
back to Council.

Council Member Manne stated it might be an opportunity for the Police
Department to present the number of complaints actually received.

Mayor Ives asked staff how much time it would take and how can it be quantified.
Police Chief Hampton stated staff could be prepared to bring an item back for the
first meeting in March 2014.

Mayor Ives asked how many hours of preparation it would take. Chief Hampton
stated approximately 20 staff hours. Chief Hampton clarified that the Police
Department does provide an annual report regarding citizen contact and citizen
complaints.

It was moved by Council Member Young and seconded by Council Member
Rickman that an item be placed on a future Council agenda to discuss and take
action regarding establishing a citizen committee for police actions and issues.
Voice vote found all in favor; passed and so ordered.

Chief Hampton asked for clarification on whether he was to bring back
information concerning citizen oversight boards or complaint review panels.

Mayor Ives clarified and Council Member Young confirmed that the discussion
would be related to a citizen group to review complaints against the Police
Department.

C. Consider Whether an Item to Discuss Individuals Being Recorded in Their
Homes and Surveillance Practices Should be Placed on a Future Agenda -
Maria Hurtado, Assistant City Manager, provided the staff report. At the City
Council meeting held on December 17, 2013, Council Member Young
requested Council consider a discussion item related to individuals being
recorded in their homes and surveillance practices.

The purpose of this agenda item is to provide an opportunity for Council to
discuss whether staff time and city resources should be devoted to research
and agendizing a staff report for Council discussion related to individuals being
recorded in their homes and surveillance practices. Approval of Council
Member Young’s request would enable an agenda item to be brought back for
discussion on a future Council agenda.

Council Member Young stated she respects the Police Chief and does not
believe anything unscrupulous is going on. Council Member Young stated when
Mr. Miles brought the subject up, it was alarming. Council Member Young stated
it may be a simple answer.

Mayor Ives asked if a written report would be sufficient. Council Member Young
stated citizens should be clear on the policies.
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Mayor Ives asked if there were laws, standards and policies regarding how
people are recorded by the Police Department. Police Chief Hampton stated
California State Law clearly gives law enforcement the ability to record criminal
investigations. Police Chief Hampton stated he believed what Mr. Miles referred
to was individuals surreptitiously being recorded in their homes.

Police Chief Hampton stated this City and many cities in the state have engaged
in video and audio monitoring programs; some have video cameras on their
lapels which are widely endorsed. Police Chief Hampton added that increasing
the monitoring of law enforcement will make good police officers better officers
and identify those who are not. Police Chief Hampton stated in the case of
criminal investigations, the City has policies that have been adopted by the risk
management authority which is supported by State law.

Council Member Rickman asked what the Council is trying to accomplish with
this.

Council Member Young stated there are questions regarding people being
survieled in their home.

Council Member Manne stated he would not be in favor of having this item on a
future agenda.

Mayor Pro Tem Maciel stated he was in favor of receiving general information
and respected Council Member Young’s willingness to address concerns
expressed by citizens. Mayor Pro Tem Maciel stated he was in favor of receiving
information from the Police Chief.

Mayor Ives invited members of the public to address Council on the item.

Paul Miles thanked Council Member Young for bringing the item to Council. Mr.

Miles stated he does not doubt that audio and video recording was a good idea.

Mr. Miles stated the problem he has is with individuals who are not criminals, but
witnesses, being recorded in their home without their knowledge.

D. Appoint Applicants to the Tracy Arts Commission — Council Member Rickman
reported that he and Council Member Young interviewed applicants for
vacancies on the Tracy Arts Commission. It was moved by Council Member
Rickman and seconded by Council Member Young to appoint Nila Dhugga, and
reappoint Taranjit Sandhu and Marlene Jones to serve four-year terms on the
Tracy Arts Commission which will end on December 31, 2017. Danette Pool
was placed on the eligibility list. Voice vote found all in favor; passed and so
ordered.

E. Appointment of City Council Subcommittee to Interview Applicants for
Vacancies on the Parks and Community Services Commission - Mayor Pro
Tem Maciel and Council Member Manne were appointed to interview applicants
for vacancies on the Parks and Community Services Commission.
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12. ADJOURNMENT - It was moved by Mayor Pro Tem Maciel and seconded by Council
Member Rickman to adjourn. Voice vote found all in favor; passed and so ordered. Time
10:04 p.m.

The above agenda was posted at the Tracy City Hall on January 2, 2014. The above are
summary minutes. A recording is available at the office of the City Clerk.

Mayor

City Clerk



April 1, 2014
AGENDA ITEM 1.B
REQUEST

APPROVAL OF THE FINAL SUBDIVISION MAP AND SUBDIVISION IMPROVEMENT
AGREEMENT FOR LYON CROSSROADS UNIT 9, TRACT 3781, AND
AUTHORIZATION FOR THE MAYOR TO EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

Approval of the Final Subdivision Map will facilitate its recordation and the issuance of
building permits to construct the residential houses. Lyon Tri Pointe Homes,
Incorporated, a Delaware corporation (Subdivider), has signed the Subdivision
Improvement Agreement (SIA) for the construction of subdivision improvements which
will serve 59 single family dwelling lots.

DISCUSSION

City Council approved an amendment on February 4, 2014, to the land use designation
in the General Plan from Public Facilities to Low Density Residential (LDR) and the
Vesting Tentative Subdivision Map for Lyon Crossroads Unit 9, Tract 3781. This
included the subdivision of the ten-acre parcel into 59 residential lots which was
previously a school site. This subdivision is within the boundaries of the Plan “C”
development area.

The Subdivider has executed the SIA, for the completion of the enhancements. The
Engineering Division has reviewed the Improvement Plans and all improvements
required of Lyon Crossroads Unit 9, Tract 3781 are guaranteed, with security, as part of
the SIA.

The Final Subdivision Map has been reviewed as to its substantial compliance with
design of the approved Vesting Tentative Subdivision Map. The Subdivision
Improvement Agreement, Final Subdivision Map, and Improvement Plans are on file
with the City Engineer and are available for review upon request.

Upon completion of all improvements, the City will accept the improvements for
maintenance and all offers of dedication of public right-of-way at that time.

FISCAL IMPACT

There will be no impact to the General Fund. The Subdivider has paid the applicable
engineering review fees which include the cost of processing the Final Subdivision Map
and SIA.

STRATEGIC PLAN

This agenda item is consistent with the Council approved Economic Development
Strategy to ensure physical infrastructure necessary for development.
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RECOMMENDATION

That City Council, by resolution, approve the Final Subdivision Map for Lyon Crossroads
Unit 9, Tract 3781, and authorize the Mayor to execute the Subdivision Improvement
Agreement.
Prepared by: Criseldo Mina, Senior Civil Engineer
Reviewed by: Victoria Dion, City Engineer
Andrew Malik, Development Services Director
Gary Hampton, Acting Assistant City Manager
Approved by: Maria A. Hurtado, Interim City Manager

ATTACHMENTS

Attachment A - Vicinity Map
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RESOLUTION 2014 -

APPROVING THE FINAL SUBDIVISION MAP AND SUBDIVISION IMPROVEMENT
AGREEMENT FOR LYON CROSSROADS UNIT 9, TRACT 3781, AND AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, The Vesting Tentative Subdivision Map for the Lyon Crossroads Unit 9
Subdivision, a single-family residential development with a total of 59 single family dwelling lots,
was approved by City Council on February 4, 2014, pursuant to Resolution 2014-018, and

WHERAS, Lyon Crossroads Unit 9, Tract 3781 is within the boundaries of the Plan “C”
Development Area, and

WHEREAS, William Lyon Homes, Inc., a California corporation, has requested to
construct public improvements to serve the proposed residential development, and

WHEREAS, The Subdivider has executed the Subdivision Improvement Agreement and
posted security, for construction of the subdivision improvements, and

WHEREAS, Upon completion of all improvements, the City will accept the public
improvements for maintenance and will accept all offers of dedication of public right-of-way, and

WHEREAS, There will be no impact to the General Fund. The Developer has paid the
applicable engineering review fees which include the cost of processing the Final Subdivision
Map, Improvement Plans, and Subdivision Improvement Agreement;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Final
Subdivision Map for Lyon Crossroads Unit 9, Tract 3781, and authorizes the Mayor to execute
the Subdivision Improvement Agreement.

* k% k k k k k k k k k& x %

The foregoing Resolution was adopted by the City Council on the 1% day of April, 2014,
by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



April 1, 2014
AGENDA ITEM 1.C
REQUEST
APPROVE A REAL PROPERTY PURCHASE AGREEMENT WITH CHEMANOOR
ZACHARIAH, IN FAMILY LIVING TRUST, FOR ACQUISITION OF RIGHT-OF-WAY
FOR THE ROADWAY WIDENING OF ELEVENTH STREET WEST OF MACARTHUR
DRIVE, AND AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

Completion of the acquisition of right-of-way is necessary for construction of the
widening of Eleventh Street west of MacArthur Drive. Approval of this agreement will
facilitate conveyance of title and ownership of the land, payment of final compensation to
the seller, and start of construction.

DISCUSSION

Modification of the intersection of Eleventh Street and MacArthur Drive will require the
widening of Eleventh Street west of MacArthur Drive and the installation of an exclusive
right-turn lane at the southwest corner of Eleventh Street and MacArthur Drive. To
provide for the widening of the street and installation of an exclusive right-turn lane, the
existing sidewalk on both sides of Eleventh Street west of MacArthur Drive will be
modified and reconstructed. Reconstruction of the sidewalk will require acquisition of
right-of-way.

In order to construct the new sidewalk, curb, gutter and the exclusive right-turn lane, it is
necessary to acquire right-of-way from three properties along the south side of Eleventh

Street, including the parcel owned by Chemanoor Zachariah. A total 2,300 square feet of
right-of-way is needed from the real property owned by Chemanoor Zachariah.

The City retained the services of Associated Right of Way Services of Pleasant Hill,
California (ARWS), to perform an appraisal to determine fair market value of the right-of-
way.

Chemanoor Zachariah agreed to sell a portion of the real property (right-of-way take) in
fee to the City in the amount $30,000. The final compensation includes payment of fee
simple interest, replacement cost for site improvements, and cost-to-cure damages.

STRATEGIC PLAN

This agenda item relates to the City’'s Economic Development Strategic Plan by ensuring
guality infrastructure to meet future development needs.

FISCAL IMPACT

There is no fiscal impact to the General Fund. The cost of acquiring the right-of-way in
the amount of $30,000 will be paid from project funds, which are available from CIP -
72069.
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RECOMMENDATION

That City Council approve, by resolution, a real property purchase agreement with
Chemanoor Zachariah, a married man, for the acquisition of right-of-way along the south
side of Eleventh Street west of MacArthur Drive with a final compensation in the amount
$30,000, and authorize the Mayor to execute the agreement.

Prepared by: Criseldo S. Mina, P.E., Senior Civil Engineer
Reviewed by: Victoria Dion, City Engineer/Assistant Development Services Director
Andrew Malik, Development Services Director

Gary Hampton, Acting Assistant City Manager

Approved by: Maria A. Hurtado, Interim City Manager



RESOLUTION 2014-

APPROVING A REAL PROPERTY PURCHASE AGREEMENT WITH CHEMANOOR
ZACHARIAH, A MARRIED MAN, FOR ACQUISTION OF RIGHT-OF-WAY FOR THE
ROADWAY WIDENING OF ELEVENTH STREET WEST OF MACARTHUR DRIVE, AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, Modification of the intersection of Eleventh Street/ MacArthur Drive will
require the widening of Eleventh Street west of MacArthur Drive and the installation of an
exclusive right-turn lane at the southwest corner of Eleventh Street and MacArthur Drive, and

WHEREAS, To provide for the widening of the street, the existing sidewalk on both sides
of Eleventh Street west of MacArthur Drive will be reconstructed by relocating the concrete curb
and gutter approximately three feet towards the property, and

WHEREAS, In order to construct the exclusive right-turn lane including the new
sidewalk, curb, and gutter, it is necessary to acquire right of way from three properties located
along the south side of Eleventh Street, which includes the property owned by Chemanoor
Zachariah, and

WHEREAS, A total 2,300 square feet of right of way is needed from the real property
owned by Chemanoor Zachariah, and

WHEREAS, The City retained the services of Associated Right-Of-Way Services,
Incorporated of Pleasant Hill, California, to perform the appraisal to determine fair market value
of the portion of the property to be acquired, and

WHEREAS, Chemanoor Zachariah, a married man, has agreed to sell a portion of the
real property (right-of-way take) in fee to the City in the amount $30,000, and

WHEREAS, The final compensation includes payment of fee simple interest,
replacement cost for site improvements, and cost-to-cure damages, and

WHEREAS, There will be no impact to the General Fund. The cost of acquiring the right-
of-way in the amount of $30,000 will be paid from funds available from CIP — 72069;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Real Property
Purchase Agreement with Chemanoor Zachariah, a married man, for acquisition of right-of-way
along the south side of Eleventh Street west of MacArthur Drive with a final compensation in the
amount $30,000, and authorizes the Mayor to execute the agreement.

*k kkkkkk k%
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The foregoing Resolution 2014- was adopted by the Tracy City Council on
the 1% day of April 2014 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST

CITY CLERK



April 1, 2014
AGENDA ITEM 1.D
REQUEST
APPROVE AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF TRACY AND HF&H CONSULTANTS, LLC AND APPROVE
FUNDING ALLOCATION

EXECUTIVE SUMMARY

On October 16, 2012, Council approved an appropriation of $50,000 for a solid waste
financial consultant to prepare financial analyses and assist the City in negotiations with
Tracy Material Recovery and Solid Waste Transfer Inc. (Tracy MRF) for a new
agreement (its agreement expires in 2015). HF&H Consultants, LLC was retained to
perform said services.

Due to unanticipated, recent changes in Tracy MRF’s legal team, additional

modifications to the proposed Agreement are anticipated which will likely extend the negotiation

process. It is thus desirable to extend the services of the City’s consultant, HF&H
Consultants, LLC, and supplement their prior fee of $49,500 by $26,315 which will be
paid for from the Solid Waste Fund.

DISCUSSION

Through the City’s Service Agreement with Tracy MRF for the recycling, composting,
processing, and disposal of solid waste, the City bills for all Tracy Disposal and Tracy
MREF services within the City; and maintains a Solid Waste Fund that receives all
revenues from collection rates. The bonds that were issued to finance the material
recovery facility will be expiring August 1, 2014. The bonds were secured by a rate
covenant of the City even though the material recovery facility is owned and operated by
Tracy MRF.

The current agreement which was executed in 1994 expires on May 1, 2015. In order
for Tracy MRF to secure private financing for capital investment in the facility that will be
needed to update the facility and insure its operation for many years into the future,
Tracy MRF requested negotiations to begin which would conclude with a new
agreement. A new agreement would enable Tracy MRF to then secure financing without
the City having to pledge rates for debt service as was the case with the original bond
financing used to fund the construction of the MRF.

When the City entered into the current Service Agreement nearly 20 years ago, the City
Council had desired that Tracy MRF be given the ability to be the owner and operator of
the MRF to be constructed. But Tracy MRF was a new, inexperienced company having
been formed separately from Tracy Disposal (although owned by the same principals).
Dealing with a new company embarking on a new horizon (the recovery and recycling of
materials as opposed to the collection of solid waste) and tasked with financing the
construction of a new MRF facility had challenges. The resulting Service Agreement
reflected the necessity of the City to be involved in certain key areas such as the rate
covenant and approving the annual operating budget of the facility. But now after nearly
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20 years of operating the MRF, the company has the ability to enter into a new
agreement which will be more traditional in nature to the private sector, as evidenced by
the company’s ability to secure private financing.

It was anticipated that negotiations would conclude in February, 2014. However, due to
a change of Tracy MRF’s legal counsel, the draft agreement has been significantly
modified by its new counsel and further analyses and negotiations are required.

STRATEGIC PLAN

This item is in accordance with Council Governance Strategy, Goal 2: Ensure continued
fiscal sustainability through budgetary and financial stewardship; Objective 3: Enhance
Fiscal Transparency and Goal 3: Identify resources to promote communication and civic
engagement, enhance city services, and promote organizational productivity.

FISCAL IMPACT

The appropriation will not impact the General Fund. Funds ($26,315) will be allocated
from the Solid Waste Fund.

RECOMMENDATION

It is recommended that the City Council approve Amendment No. 1 to the Professional
Services Agreement between the City of Tracy and HF&H Consultants, LLC and
approve a funding allocation of $26,315.

ATTACHMENT

Amendment No. 1 to the Professional Services Agreement between the City of Tracy
and HF&H Consultants, LLC
Prepared by: Anne H. Bell, Management Analyst Il, Administrative Services Department

Reviewed by: Jenny Haruyama, Administrative Services Director
Gary Hampton, Acting Assistant City Manager

Approved by: Maria A. Hurtado, Interim City Manager

ATTACHMENTS

Attachment A: Amendment No. 1 to PSA with HF&H Consultants, LLC.



Attachment A

CITY OF TRACY
AMENDMENT NO. 1 TO THE
PROFESSIONAL SERVICES AGREEMENT FOR
MATERIAL RECOVERY AND SOLID WASTE TRANSFER FINANCIAL
ANALYSES AND NEGOTIATION SERVICES

This Amendment No. 1 (“Amendment”) to the Professional Services Agreement for
Material Recovery And Solid Waste Transfer Financial Analyses And Negotiation
Services is entered into between the City of Tracy, a municipal corporation (“City”), and
HF&H Consultants, LLC a California Limited Liability Company (hereinafter
“Consultant”).

RECITALS

A. The City and Consultant entered into a Professional Services Agreement
(“Agreement”) for Material Recovery and Solid Waste Transfer Financial
Analyses and Negotiation Services which was authorized by the City Council on
October 16, 2012, under Resolution No. 2012-212.

B. Tracy Material Recovery and Solid Waste Transfer Inc. (Tracy MRF) has retained
new legal counsel whom has significantly modified the negotiated draft agreement
between the City and Tracy MRF necessitating additional analyses and agreement
negotiations.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Incorporation by Reference. This Amendment incorporates by reference all terms
set forth in the Agreement, unless specifically modified by this Amendment. The
terms which are not specifically modified by this Amendment shall remain in effect.

2. Terms of Amendment. Section 1, SCOPE OF SERVICES of the Agreement is
amended to read as follows:

“1. SCOPE OF SERVICES. CONSULTANT shall perform the services
described in Exhibits “A” and “A-1” attached hereto and incorporated herein by
reference. The services shall be performed by, or under the direct supervision of,
CONSULTANT's Authorized Representative: Marva M. Sheehan, Vice President.
CONSULTANT shall not replace its Authorized Representative, nor shall
CONSULTANT replace any of the personnel listed in Exhibit “A:, nor shall
CONSULTANT use any subcontractors or subconsultants, without the prior written
consent of the CITY.”

Section 5.1. COMPENSATION of the Agreement is amended to read as follows:

. For services performance by CONSULTANT in accordance with this
Agreement, CITY shall pay CONSULTANT on a time and expense basis, at the
billing rates set forth in Exhibits “A” and “A-1”", attached hereto and incorporated
herein by reference. CONSULNANT’s fee for this Agreement is Not-to-Exceed
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$75, 370.00. CONSULTANTs billing rates shall cover all costs and expenses of
every kind and nature for CONSULTANT’s performance of this Agreement. No
work shall be performance by CONSULTANT in excess of the Not-to-Exceed
amount without the prior written approval of the CITY.”

3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the
requirements of the Agreement.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that
they have the right, power, legal capacity and authority to enter into and to execute
this Amendment. This Amendment shall inure to the benefit of and be binding upon
the parties and their respective successors and assigns.

The parties agree to the full performance of the terms set forth here.

City of Tracy

By:

Brent H. Ives
Title: Mayor
Date:

Attest:

By:

Sandra Edwards
Title: City Clerk
Date:

Approved as to form

By:

Daniel G. Sodergren
Title: City Attorney
Date:

HF&H Consultants, LLC

06hn W. Farkopf
Title: Managing Member
Date: 27 Mavetr 2814

Depending on type of entity, second
signature may be required

By: /)7 N s P Shazbtoe_
Mafva M. Sheehan

Title: _Managing Member
Date: / (4 1/ 7 =g 7

Rev. Aug 2013



ATTACHEMENT "A-1"

SCHEDULE OF FEES AND PERFORMANCE
Material Recovery and Solid Waste Transfer Financial Analysis and Negotiation Services
Additional Negotiations Assistance

Administrative

c
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L Barbieri

Total Proposed
S260 S$235 S$170 $135 S95 Hours Cost Schedule

Task B Additional Negotiation Assistance

B-1 Review second set of attorney comments from Tracy MRF 5 0 0 0 0 5 $1,300
B-2 Meet and Discuss with City Staff 5 0 0 0 0 0 $1,300
B-3 Perform further analysis, draft response to Tracy MRF, review with 16 0 12 0 4 32 $6,580

City staff and distribute final response to Tracy MRF

B-4 Prepare for and attend up to three (3) meetings with Tracy MRF 18 6 18 0 3 45 $9,435
management and City staff to assist with the negotiation the new
service agreement.

B-5 Finalize the new service agreement based on final negotiations 8 0 8 0 6 22 $4,010
with the City and Tracy MRF.
B-5 Prepare and present final results to City Council. 12 0 0 0 6 18 $3,690

Task A 64 6 38 0 19 122 | $26,315 |

HF&H Consultants, LLC
3/20/2014



RESOLUTION

APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN THE CITY OF TRACY AND HF&H CONSULTANTS, LLC;
AND APPROVING FUNDING ALLOCATION

WHEREAS, On October 16, 2014, City Council approved the hiring of a solid waste
financial consultant to prepare financial analyses and assist the City in negotiations with Tracy
Material Recovery and Solid Waste Transfer Inc. (Tracy MRF), and

WHEREAS, In March 2012, the City of Tracy entered into a Professional Services
Agreement with HF&H Consultants, LLC to perform said services, and

WHEREAS, HF&H has performed services per the terms of the Professional Services
Agreement, and

WHEREAS, Modifications to the proposed Agreement are anticipated which will likely extend the
negotiation process;

NOW, THEREFORE, BE IT RESOLVED, That City Council hereby approves

Amendment No. 1 to the Professional Services Agreement between the City of Tracy and HF&H
Consultants, LLC, and approves a funding allocation of $26,315 from the Solid Waste Fund.

* % % % *x % *k *k k% *k % %k k% *x k% *k *k * *

The foregoing Resolution was passed and adopted by the Tracy City Council
on the 1% day of April, 2014 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



April 1, 2014

AGENDA ITEM 1.E

REQUEST

AUTHORIZE THE PRODUCTS AND SERVICES AGREEMENT WITH THE ACTIVE
NETWORK, INC., OF SAN DIEGO, CALIFORNIA TO PROVIDE IMPLEMENTATION
AND SUPPORT OF A FACILITY RESERVATION SOLUTION AND AUTHORIZE THE
MAYOR TO EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

In Fiscal Year 2013-2014, Council appropriated $40,000 into CIP 78145 to provide the
implementation and support of a web-based Facility Reservation Software solution.
Staff conducted a Request for Proposal (RFP) in late 2013 and selected The Active
Network, Inc. (TAN) of San Diego, California. Staff recommends Council authorize a
five-year products and services agreement with TAN.

DISCUSSION

Since 2001, the City of Tracy has utilized the CLASS Software System (CLASS) to
manage its recreation program registrations and facility reservations. As the population
and demographics continue to grow and shift, the City is faced with new challenges
while working to meet the needs of the community. The City has a goal of automating
and improving the ability to service our customers while improving operational
efficiencies. In FY 2013-2014, Council appropriated $40,000 in CIP 78145 to provide
implementation of a much-needed upgrade to the CLASS.

Several years ago, TAN purchased CLASS and has developed a cloud-based upgrade
for CLASS (renamed ActiveNet). This updated delivery model shifts the responsibility of
hosting the software and data from City-owned servers to TAN’s secure, offsite and
redundant facilities. This upgrade will achieve several service enhancements for both
staff and customers. It will provide an improved public interface, while creating a
simplified experience for customers using a personal computer or mobile device and
allowing the City an opportunity to efficiently market its classes and rental facilities. In
addition, it will enable more services to be conducted online, such as facility rentals and
will give customers a real-time calendar of availability. Finally, this upgrade will help
resolve internal control issues found during our annual audit with regards to the systems
interfacing with each other and reconciling cash receipts with the CLASS system and the
general ledger.

ActiveNet is a transaction-based model and the City will be responsible for only what is
used and is not tied to set licensing and maintenance fees. Revenue will be shared
between TAN and the City per transaction, where TAN keeps a varying percentage of
each payment received, based on the type and amount of transaction processed.
ActiveNet is scalable and will grow or contract based on actual utilization. ActiveNet will
always provide the most up-to-date version of the product, eliminating the need to
budget for upgrade expenses in the future.
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ActiveNet will provide analytical tools such as enhance reporting capabilities, which will
allow the City to better manage and optimize operations and improve accountability and
revenue management.

STRATEGIC PLAN

This agenda item supports the City Council approved Quality of Life Strategy;

Goal 2c: Implement facility and class software improvement recommendations to sync
facility rentals, class enrollments and cultural arts needs.

This agenda item supports the Governance Strategic Plan and specifically implements
the following goals and objectives:

Goal 3: Identify technological resources to promote communication and civic
engagement, enhance city services, and promote organizational productivity.

FISCAL IMPACT

The implementation, support, and initial hardware costs are budgeted in FY 2013-2014
for $40,000 in CIP 78145.

The ongoing annual costs for ActiveNet over the initial five-year agreement are
anticipated to average $46,000, based on FY 2011-2012 data.

However, the ongoing annual maintenance cost for CLASS of $16,000 will be
eliminated, as well as the annual CLASS credit card processing fees of $10,500.

Due to the decreased annual costs for CLASS, the net increase in ongoing annual costs
for ActiveNet is estimated at $19,500. Since revenue will be shared between TAN and
the City, the annual cost will be accounted for in a reduction of revenue to the General
Fund and Transit Fund. The General Fund revenues will be reduced by $17,000 per
year and the Transit Fund will be reduced by $2,500 per year.

RECOMMENDATION

That City Council, by resolution, approve a Products and Services Agreement with The
Active Network, Inc. (TAN) of San Diego, California and authorize the Mayor to execute
the Agreement.

Prepared by: Brian MacDonald, Management Analyst I

Reviewed by: Kim Scarlata, Recreation Manager
David Ferguson, Director of Public Works
Gary Hampton, Acting Assistant City Manager
Approved by: Maria A. Hurtado, Interim City Manager
ATTACHMENTS

Attachment A: Products and Services Agreement



ATTACHMENT "A"

PRODUCTS AND SERVICES AGREEMENT

CONTRACT #00021327
CLIENT INFORMATION
ORGANIZATION FULL | City of Tracy ADDRESS: 333 Civic Center Plaza
LEGAL NAME: Tracy, CA 95376
CONTACT NAME: Brian MacDonald TELEPHONE: 209-831-6233
EMAIL: brian.rriacdonald@ci.tracy.ca.us Fax:
OVERVIEW OF AGREEMENT

This document (“Agreement”) consists of this cover page, and the following Schedules and Exhibits (check all
applicable Appendices)

X | Appendix 1: Hosted Software
[J | Appendix 2: Licensed Software; Support and Maintenance
X | Appendix 3: Third Party Products
[X] Schedule
] | Exhibit A: Services Exhibit
X | Exhibit B: Maintenance Exhibit
NOTE: If Client is tax exempt, certificate must be provided along with signed contract.

In consideration of the mutual promises and covenants contained in this Agreement, Client and Active hereby
agree to be bound by this Agreement. By signing below, Client acknowledges and confirms that it has read

this Agreement.
CLIENT THE ACTIVE NETWORK, INC. (“ACTIVE”)
Signature: Signature: D. HDS——'

(g
Name: Name: QH’B&:{L D. H’VS(&((\B
Title: Title: ceNet MANAGER.
Date: Date: 3.%, ZO(L{

The Active Network, Inc., 10182 Telesis Court, San Diego, California 92121
Telephone: (858) 964-3801, Fax: (858) 964-3978

Last revised October 4,

2013
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TERMS APPLICABLE TO ALL PRODUCTS AND
SERVICES

1. INTERPRETATION

1.1 Definitions. For the purposes of interpreting this
Agreement, the following terms will have the following
meanings:

(a) “Active” means The Active Network, Inc. as referenced
on the first page of this Agreement.

(b) “Affiliates” of a designated corporation, company or
other entity means all entities which control, are controlled by,
or are under common control with the named entity, whether
directly or through one or more intermediaries. For purposes
of this definition “controlled” and “control” mean ownership
of more than fifty percent (50%) of the voting capital stock or
other interest having voting rights with respect to the election
of the board of directors or similar governing authority.

(c) “Agreement” means this Products and Services
Agreement, inclusive of all Appendices, Schedules and
exhibits.

(d) “Client” means the legal entity other than Active
entering this Agreement.

(e) “Concurrent Use” means use at the same moment in
time to access a given server computer (of any kind) owned or
controlled by Client.

(f) “Database Server” means the single server computer
upon which the Enterprise Database is resident.

(g) “Effective Date” means the last date set forth on page
one of this Agreement.

(h) “Enterprise Database” means the MSDE, MS SQL
Server, or Oracle database files containing customer data and
that are accessed by the Licensed Software.

(i) “Hosted Software” means computer code and programs,
in executable code form only, including related data files,
rules, parameters and documentation, which have been created
or licensed by Active and are identified in a Schedule as
licensed (or sublicensed) to Client by Active in connection

with this Agreement, and which reside on Active’s servers and

are accessible by Client’s staff or Users via the Internet.

(j) “Internet Client” means a remote device capable of
using the Internet to access selected Licensed Software on the
Internet Server or the Enterprise Database on the Database
Server via the Internet Server.,

(k) “Internet Server” means a single server computer used
by Client which enables access to the Licensed Software by
individuals using an Intranet or the Internet, having a
minimum configuration as set out in hardware specifications
previously described to Client as applicable to the Llcensed
Software to be installed and used upon it.

()  “IVR Server” means a single server computer used by
Client for voice-recognition and telephone-based, rather than
computer-based, access to the Enterprise Database by Client’s

clients, having a minimum configuration as set out in
hardware specifications previously described to Client as
applicable to the Licensed Software to be installed and used
upon it.

(m) “Licensed Software” means computer code and
programs, in executable code form only, including related data
files, rules, parameters and documentation, which have been
created or licensed by Active and are identified in a Schedule
as licensed (or sublicensed) to Client by Active in connection
with this Agreement, and/or which are in the future provided
to Client by Active under any circumstances unless provided
under a separate licensing agreement.

(n) “Maintenance” means the provision of error
investigation and repair services as set out in Sections 20
through 23, the Support and Maintenance Handbook attached
as Exhibit B, and the provision of new Versions and Releases
in respect of the Licensed Software all as more particularly set
out in the Support and Maintenance Handbook.

(0) “Module” means a single module element of Licensed
Software listed in a Schedule.

(p) “Online Services” means services, such as Internet
registration, that are enabled by Hosted Software and available

" to the public via the Internet.

(q) “Other Services” means Services other than
Professional Services as provided in an agreed Schedule.

(r) “Payment Server” means a single server computer used
by Client to process electronic payments from its clients,
having a minimum configuration as set out in hardware
specifications previously described to Client as applicable to
the Licensed Software to be installed and used upon it.

(s) “Products” means all Licensed Software, Hosted
Software, Third Party Products, and other products (including
documentation) provided to Client by or on behalf of Active.

(t) “Professional Services” means any and all types of
services which Active provides, to Client and/or to other
customers of Active, in the course of Active’s business,
including but not limited to services relating to the installation,
implementation, optimization, administration, training and
troubleshooting of computers, computer software including
the Licensed Software, computer networks, databases,
internet-related equipment and applications, but expressly
excludes Support and Maintenance. Professional Services
shall be as set forth in the applicable Schedule.

(u) “Release” means any release, update, patch, set of
revisions, or bug/permanent fix or temporary bypass solution
released by Active to its customers generally during the term
of this Agreement, which provides enhancements and/or error
corrections to the then-current Version or Release, and where
a new Version has been released and no new Release has been
released since the release of that Version, that Version will
also constitute a Release for the purpose of determining
whether Support or Maintenance is available with respect to
that Version. New Releases will be denoted by an increase to



the version number to the right of the decimal point such as
from Release 1.1 to Release 1.2.

(v) “Schedule” means a schedule, quote, pricing form, order
form, or similar document associated with this Agreement that
lists the Products and Services provided by Active to Client
hereunder and the related fees. The features, services, options,
and fees may be described more fully on web pages describing
the Software and Services, and/or in an applicable Schedule.
Each Schedule will reference this Agreement or the Contract
Number above (if applicable), must be signed by Client and
will be governed by and incorporated into this Agreement.

(w) “Services” means all Professional Services, Support and
Maintenance, Online Services, and Other Services provided to
Client by or on behalf of Active.

(x) “Software” means the Licensed Software and the Hosted
Software as defined elsewhere in this Section.

(y) “Support” means the ongoing telephone, email, web-
based and dial-in support and problem resolution to assist
Client in the use of the Licensed Software, the Hosted
Software, and Other Services and Products of Active as set out
in the Support and Maintenance Handbook.

(z) “Support and Maintenance Handbook” means the
documents published by Active setting out the applicable
service levels, processes, restrictions, and other particulars of
Support and Maintenance provided in respect of the Software
and Other Services and Products of Active, as amended from
time to time upon notice to Client.

(aa) “Support and Maintenance Start Date” means, for
implementations performed by Active, the first day of
implementation of the Licensed Software or ninety (90) days
following the delivery of the Licensed Software, whichever
occurs first, and upon delivery of the Licensed Software for

implementations being performed by the customer or a 3
party vendor.

(bb) “System Utilities” includes the following: Accounting
Processes, Central Login, Log File, Copy Database, Maintain
Database, MSDE Tool, Oracle Setup Utility, Query Tool,
System Maintenance, Upgrade Database and View
Components.

(cc) “Third Party Products” means those hardware,
firmware and/or software products, provided to Active by
third parties, listed in a Schedule, together with all user
manuals and other documents accompanying the delivery of
the Third Party Products, provided that the Third Party
Products shall not include software developed by Active.

(dd) “User” means a person who accesses and uses any of the
Products in any manner whatsoever.

(ee) “Version” means a version of the Licensed Software
providing a particular functionality, while a new Version of
the Licensed Software will provide new/additional
functionality and/or improvements to a previous Version. New
Versions will be denoted by a change to the version number to
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the left of the decimal point such as from Version 1.0 to
Version 2.0.

(ff) “Workstation” means a computer attached to a local or
wide-area network (including an Intranet), which accesses the
Licensed Software or Enterprise Database.

1.2 Headings. The headings contained in this Agreement are
inserted for convenience and do not form a part of this
Agreement and are not intended to interpret, define or limit the
scope, extent or intent of this Agreement or any provision
hereof.

2. CHARGES AND PAYMENTS

2.1 Taxes. Client will pay all applicable sales, use,
withholding and excise taxes, and any other assessments
against Client in the nature of taxes, duties or charges however
designated on the Services and Products or their license or use,
on or resulting from this Agreement, exclusive of taxes based
on the net income of Active, unless exempted by law and
unless a valid tax exemption certificate has been provided to
Active prior to invoicing.

2.2 Currency. Unless otherwise indicated in a Schedule, all
prices are in the currency of the country in which Client is

. located.

2.3 Delivery. Delivery for Products supplied by Active
under this Agreement will be deemed to have occurred F.O.B.
origin, which in the case of Licensed Software and/or Hosted
Software will typically be in the form of an email from Active
providing a FTP (i.e. file transfer protocol) downloadable link.
To the extent applicable, Client will be responsible for
shipping and handling costs.

2.4 Invoices/Payment. Active will provide invoices to
Client for all amounts owing by Client hereunder. Payment of
invoices is due within thirty (30) days from the date of
invoice.

3. CLIENT INFORMATION; CONFIDENTIALITY

3.1 Client Information and Obligations. In order to assist
Active in the successful provision of Services and Products to
Client, Client shall (i) provide to Active information relating
to Client’s organization, technology platforms, systems
configurations, and business processes and otherwise relating
to Client that is reasonably requested by Active from time to
time, (ii) make available such personnel assistance to Active
as may be reasonably necessary for Active to perform
hereunder; and (iii) carry out in a timely manner all other
Client responsibilities set forth herein. Any delay by Client
hereunder shall result in a day-for-day extension of Active’s
dependent obligations.

3.2 Confidential Information.

(a) In the performance of or otherwise in connection with
this Agreement, one party (“Disclosing Party”) may disclose
to the other party (“Receiving Party”) certain Confidential
Information of the Disclosing Party. “Confidential
Information” means any information of either party, which is



not generally known to the public, whether of a technical,
business or other nature (including, but not necessarily limited
to: trade secrets, know how, computer program source codes,
and information relating to the customers, business plans,
promotional and marketing activities, finances and other
business affairs of such party); provided that the same is
conspicuously marked or otherwise identified as confidential
or proprietary information prior to, upon or promptly after
receipt by the other party; and provided further that the any
software or software application server source code provided
by Active or its licensors shall be deemed to constitute
Confidential Information without further designation by
Active. The Receiving Party will treat such Confidential
Information as confidential and proprietary of the Disclosing
Party and will use such Confidential Information solely for the
purposes for which it is provided by the Disclosing Party and
will not disclose such Confidential Information to any third
party (other than a third party under contract whereby that
third party has agreed in writing to keep the Confidential
Information confidential). Nothing in this section shall create
any liability on behalf of Client for Confidential Information
disclosed pursuant to duly issued subpoena or under the
California Public Records Act.

(b) Exclusions. The obligations under this paragraph will
not apply to any: (i) use or disclosure of any information
pursuant to the exercise of the Receiving Party’s rights under
this Agreement; (ii) information that is now or later becomes
publicly available through no fault of the Receiving Party; (iii)
information that is obtained by the Receiving Party from a
third party authorized to make such disclosure (other than in
connection with this Agreement) without any obligation of
secrecy or confidentiality; (iv) information that is
independently developed by the Receiving Party (e.g., without
reference to any Confidential Information); (v) any disclosure
required by applicable law (e.g., pursuant to the California
Public Records Act, applicable securities laws or legal
process), provided that the Receiving Party will use reasonable
efforts to give advance notice to and cooperate with the
Disclosing Party in connection with any such disclosure; and
(vi) any disclosure with the consent of the Disclosing Party.

4. EXCLUSION OF WARRANTIES AND
LIMITATION OF LIABILITY

4.1 SPECIFIC EXCLUSION OF OTHER
WARRANTIES. THE EXPRESS WARRANTIES SET OUT
IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER
WARRANTIES, AND THERE ARE NO OTHER
WARRANTIES, REPRESENTATIONS, CONDITIONS, OR
GUARANTEES OF ANY KIND WHATSOEVER
APPLICABLE, EITHER EXPRESS OR IMPLIED BY LAW
(IN CONTRACT OR TORT OR OTHERWISE) OR
CUSTOM, INCLUDING, BUT NOT LIMITED TO THOSE
REGARDING MERCHANTABILITY, FITNESS FOR
PURPOSE, DURABILITY, CORRESPONDENCE TO
SAMPLE, TITLE, DESIGN, CONDITION, OR QUALITY.
WITHOUT LIMITING THE ABOVE, ACTIVE DOES NOT
WARRANT THAT ANY PRODUCTS OR SERVICES
PROVIDED HEREUNDER WILL MEET THE
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REQUIREMENTS OF CLIENT OR THAT THE
OPERATION OF PRODUCTS AND SERVICES
PROVIDED HEREUNDER WILL BE FREE FROM
INTERRUPTION OR ERRORS.

4.2 RESTRICTIONS ON WARRANTY. ACTIVE HAS
NO OBLIGATION TO REPAIR OR REPLACE PRODUCTS
DAMAGED BY EXTERNAL CAUSE OR THROUGH THE
FAULT OR NEGLIGENCE OF ANY PARTY OTHER
THAN ACTIVE.

4.3 NO INDIRECT DAMAGES. WITHOUT LIMITING
THE GENERALITY OF SECTIONS 4.1 AND 4.4, IN NO
EVENT WILL ACTIVE BE LIABLE TO CLIENT OR TO
ANY OTHER PARTY FOR INDIRECT DAMAGES OR
LOSSES (IN CONTRACT OR TORT OR OTHERWISE),
INCLUDING BUT NOT LIMITED TO DAMAGES FOR
LOST PROFITS, LOST SAVINGS, LOST DATA, LOSS OF
USE OF INFORMATION OR SERVICES, OR
INCIDENTAL, CONSEQUENTIAL, OR  SPECIAL
DAMAGES.

4.4 LIMITS ON LIABILITY. IF, FOR ANY REASON,
ACTIVE BECOMES LIABLE TO CLIENT OR ANY
OTHER PARTY FOR DIRECT OR ANY OTHER

.DAMAGES FOR ANY CAUSE WHATSOEVER, AND

REGARDLESS OF THE FORM OF ACTION (IN
CONTRACT OR TORT OR OTHERWISE), THEN:

(a) THE TOTAL AGGREGATE LIABILITY OF ACTIVE
TO CLIENT AND ALL OTHER PARTIES IN
CONNECTION WITH THIS AGREEMENT WILL BE
LIMITED TO THE AMOUNT OF FEES ACTUALLY PAID
BY CLIENT TO ACTIVE AS CONSIDERATION FOR THE
PRODUCTS AND SERVICES GIVING RISE TO SUCH
CLAIM DURING THE TWELVE (12) MONTH PERIOD
PRECEDING THE DATE ON WHICH THE CAUSE OF
ACTION AROSE; AND

(b) IN ANY CASE CLIENT MAY NOT BRING OR
INITIATE ANY ACTION OR PROCEEDING AGAINST
ACTIVE ARISING OUT OF THIS AGREEMENT OR
RELATING TO ANY PRODUCTS OR SERVICES
PROVIDED HEREUNDER MORE THAN TWO YEARS
AFTER THE RELEVANT CAUSE OF ACTION HAS
ARISEN.

4.5 SEPARATE ENFORCEABILITY. SECTIONS 4.1
THROUGH 4.4 ARE TO BE CONSTRUED AS SEPARATE
PROVISIONS AND WILL EACH BE INDIVIDUALLY
ENFORCEABLE.

4.6 For the purposes of this Section 4, reference to Active
shall also include its suppliers and licensors.

5. RESTRICTIONS

5.1 U.S. GOVERNMENT RESTRICTED RIGHTS. The
Products are provided with restricted rights. Use, duplication,
or disclosure by the U.S. Government is subject to restrictions
as set forth in subparagraph (c) of The Rights in Technical
Data and Computer Software clause at DFARS 252.227-7013,



or subparagraphs (b)(1) and (2) of the Commercial Computer
Software - Restricted Rights at 48 CFR 52.227-19, as
applicable. The Manufacturer is The Active Network, Inc. or
one of its Affiliates or subsidiaries.

5.2 Export Restrictions. The Products may include
encryption software or other encryption technologies that may
be controlled for import, export, or purposes under the laws
and regulations of the countries and/or territories in which the
Products are used (“Applicable Law”). Client may not export,
re-export, or assist or facilitate in any manner the export or re-
export of, any portion of the Products, as determined by
Applicable Law under which Client operates: (i) to any
country on Canada’s Area Control List; (ii) to any country
subject to UN Security Council embargo or action; (iif)
contrary to Canada’s Export Control List Item 5505; (iv) to
countries subject to U.S. economic sanctions and embargoes;
and (v) to persons or entities prohibited from receiving U.S.
exports or U.S.-origin items. Client hereby represents and
covenants that: (i) to the best of Client’s knowledge Client is
eligible to receive the Products under Applicable Law;
(ii) Client will import, export, or re-export the Products to, or
use the Products in, any country or territory only in
accordance with Applicable Law; and (iii) Client will ensure
that Client’s Users use the Products in accordance with the
foregoing restrictions.

5.3 Third Party Software and Open Source Components.
The Software may contain open source components or other
third party software of which the use, modification, and
distribution is governed by license terms (including limitations
of liability) set out in the applicable documentation (paper or
electronic) or read me files.

5.4 Restrictions; Acceptable Use Policies. Client shall: (i)
use the Products exclusively for authorized and legal purposes,
consistent with all applicable laws, regulations, and the rights
of others, including privacy and anti-spamming laws; (ii) not
reverse engineer, disassemble, or decompile any Products or
prepare derivative works thereof; (iii) not copy, modify,
transfer, display, or use any portion of the Products except as
expressly authorized in this Agreement or in the applicable
documentation; (iv) not contest or do or aid others in
contesting or doing anything which impairs the validity of any
proprietary or intellectual property rights, title, or interest of
Active in and to any Products; (v) not obliterate, alter, or
remove any proprietary or intellectual property notices from
the Products in physical or electronic forms; (vi) not use the
Products to transmit, publish, or distribute any material or
information: (a) for which Client does not have all necessary
rights and licenses, including any material or information that
infringes, violates, or misappropriates the intellectual property
rights of any third party; (b) that contains a computer virus or
other code, files, or programs designed to disrupt or interfere
with the functioning of the Products; or (c) that is or that may
reasonably be perceived as being harmful, threatening,
offensive, obscene, or otherwise objectionable; (vii) not
attempt to gain access to any systems or networks that connect
thereto except for the express purpose of using the Products
for their intended use; (viii) not rent, lease, sublicense, resell,
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or provide access to the Products on a time-share or service
bureau basis; and (ix) not input credit card information into
the Products or solicit the input of such information other than
in pre-defined fields within the Products that are intended for
that purpose.

6. TERMINATION
6.1 Termination. This Agreement will terminate:

(a) at the option of either party if the other party materially
defaults in the performance or observance of any of its
obligations hereunder and fails to remedy the default within
thirty (30) days after receiving written notice thereof; and

(b) without limiting (a), at the option of Active if Client
breaches its payment obligations, provided that the right of
termination will be in addition to all other rights and remedies
available to the parties for breach or default by the other, and

(¢) 1In the event the City of Tracy City Council’s (“CITY”)
fails to annually appropriate funds for this Agreement, this
Agreement shall terminate, Any such termination of this
Agreement due to failure of the CITY to appropriate funds for
payment under this Agreement shall not be a breach of this
Agreement. In the event that funds are not appropriated and

. Active has begun performance, Client will provide Active

with prompt, not to exceed five (5) days, written notice and
reasonable documentation of such failure to appropriate funds.
Upon receipt of such notice, Active may immediately
terminate this Agreement without further obligation to Client.
Notwithstanding anything herein to the contrary, for the period
prior to the date of termination, Client will pay Active for all
Services rendered, a prorated amount of all software license
fees, and all non-cancelable commitments entered into by
Active on behalf of Client.

6.2 Suspension of Obligations. If either party should
materially default in the performance or observance of any of
its obligations hereunder, then, in addition to all other rights
and remedies available to the non-defaulting party, the non-
defaulting party may suspend performance and observance of
any or all its obligations under this Agreement, without
liability, until the other party’s default is remedied, provided
however that this Section will not permit Client to suspend its
obligation to make any payments due for Products or Services
that are unrelated to any default alleged against Active.

6.3 Return of Materials. In the event of termination of this
Agreement for any reason whatsoever, Client will
immediately (i) return to Active all physical copies of
Products delivered by Active to Client or otherwise in Client’s
possession or control, or (ii) if expressly permitted by Active,
destroy all physical copies of the Products not returned to
Active and delete all electronic copies of the Products from its
systems and certify in writing to Active that such actions have
all been completed.

7. AUDIT AND MONITORING RIGHTS

Active may, upon a minimum of twenty-four (24) hours
written notice to Client, attend upon Client’s premises and



verify that the Products are being used only as permitted
hereby. Such inspections shall be limited to a maximum of
twice per calendar year, and will be performed only during
Client’s regular business hours and conducted in a manner as
to minimize, to the extent reasonable, interference with
Client’s business. Further, Active may, using automatic means
which do not interfere with the use of the Products by Client
or Users other than as described in this provision, monitor at
any time usage of the Products by Client and or its Users
including through monitoring of the number of copies of any
particular Module(s) in Concurrent Use.

8. INTELLECTUAL PROPERTY RIGHTS

8.1 Warranty of Title. Active warrants that it has all rights
necessary to make the grant of license herein by having all
right, title, and interest in and to the Products (other than Third
Party Products) or as licensee of all such rights from the owner
thereof.

8.2 Intellectual Property. Active and its licensors shall
retain all right, title, and interest in and to the Products and the
results of the Services and to all software, trademarks, service
marks, logos, and trade names and other worldwide
proprietary rights related thereto (“Intellectual Property”).
Client shall use the Intellectual Property only as provided by
Active, and shall not alter the Intellectual Property in any way,
or act or permit action in any way that would impair Active’s
or its licensors’ rights in its Intellectual Property. Client
acknowledges that its use of the Intellectual Property shall not
create in Client or any other person any right, title, or interest
in or to such Intellectual Property. Any goodwill accruing
from the use of the Intellectual Property shall inure solely to
the benefit of Active or its licensors, as applicable.

9. INDEMNIFICATION

(a) Each party (the “Indemnifying Party”) shall defend,
settle, and pay damages (including reasonable attorneys’ fees)
(“Damages”) relating to any third party claim, demand, cause
of action or proceedings (whether threatened, asserted, or
filed) (“Claims”) against the other party hereto (the
“Indemnified Party”) to the extent that such Claim is based
upon provision, by the Indemnifying Party, of materials,
products, or services as part of such party’s obligations
hereunder that infringe the intellectual property rights of any
third party provided that such materials, products, or services
are used in accordance with this Agreement.

(b) If any Claim that Active is obligated to defend, settle,
and pay damages to Client under this Section 9(a) has
occurred or, in Active’s opinion, is likely to occur, Active
may, at its option and expense either (1) obtain for Client the
right to continue to use the applicable Software, (2) replace or
modify the Software so it becomes non-infringing, without
materially adversely affecting the Software’s specified
functionality, or (3) if (1) or (2) are not readily available after
using reasonable commercial efforts or, if neither of the
foregoing options is commercially reasonable, refund a pro-
rata portion of the fees paid by Client based on its lost use and
terminate this Agréement. Active shall not be obligated to
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defend, settle, or pay Damages for any Claims to the extent
based on: (x) any Client or third party intellectual property or
software incorporated in or combined with the Software where
in the absence of such incorporated or combined item, there
would not have been infringement, but excluding any third
party software or intellectual property incorporated into the
Software at Active’s discretion; (y) Software that has been
altered or modified by Client, by any third party or by Active
at the request of Client (where Active had no discretion as to
the implementation of modifications to the Software or
documentation directed by Client), where in the absence of
such alteration or modification the Software would not be
infringing; or (z) use of any version of the Software with
respect to which Active has made available a non-infringing
updated, revised or repaired subsequent version or other
applicable update, patch or fix.

(c) Client agrees to defend, settle, and pay Damages relating
to Claims to the extent based on (i) injury or death to a person
or damage to property resulting from the participation in an
event or activity operated by Client in connection with the
Products and/or Services; (ii) any claim brought by a Third
Party Beneficiary or brought in connection with Active’s
payment to a Third Party Beneficiary of any fees due

.hereunder in accordance with this Agreement; and/or (iii)

Client’s or any of its User’s breach of Section 5.

(d) Indemnification Claims Procedure. Each party’s
obligations under this Section are conditioned upon (1) prompt
written notice of the existence of a Claim, provided that a
failure of prompt notification shall not relieve the
Indemnifying Party of liability hereunder except to the extent
that defenses to such Claim are materially impaired by such
failure of prompt notification; (2) sole control over the defense
or settlement of such Claim by the Indemnifying Party; and
(3) the provision of assistance by the Indemnified Party at the
Indemnifying Party’s request to the extent reasonably
necessary for the defense of such Claim.

(e) For the purposes of this Section 9, reference to Active
shall also include its suppliers and licensors.

(f) Notwithstanding the foregoing, Client shall not be bound
by the terms of this Section 9 to the extent precluded by
applicable law (e.g., sovereign immunity of a governmental
entity).

10. GENERAL

10.1 Entire Agreement. This Agreement, including all
attachments and referenced Appendices, Schedules and
exhibits, constitutes the complete and exclusive statement of
the agreement between Active and Client with respect to the
subject matter hereof, It supersedes and replaces all oral or
written REPs, proposals, prior agreements, and other prior or
contemporaneous communications between the parties
concerning the subject matter of this Agreement, including the
Software License Agreement dated February 9, 2004 between
Class Software Solutions Ltd. (Active’s predecessor) and
Client, the General Sofiware Services Agreement dated
February 9, 2004 between Class Software Solutions Ltd. and



Client and the Software Support and Maintenance Agreement
dated February 9, 2004 between Class Software Solutions Ltd.
and Client (collectively, the “Class Agreements™). The Class
Agreements shall automatically terminate on the Go-Live Date
without further action by the parties. This Agreement may not
be modified or altered except by written instrument duly
executed by both parties, except that Active may fill future
purchase or other orders for further goods or services available
under this Agreement and, if Active does so, the provisions of
this Agreement will contain the only commercial terms
applicable to such transaction despite such purchase or other
order stating otherwise. Any addendum attached hereto shall
form an integral part of this Agreement and, in the event of
any inconsistency between this Agreement and any addendum,
the provisions of the addendum shall prevail; provided
however, in the case of indemnification, limitations of
liability, and confidentiality obligations, this Agreement shall
always control. Any ‘click-wrap’ agreement, terms of use,
electronic acceptance or other terms and conditions which
attempt to govern the subject matter of this Agreement that
either party might be required to acknowledge or accept before
entering into this Agreement are of no force and effect as
between Client and Active and are superseded by this
Agreement. '

10.2 Force Majeure. Dates or times by which either party is
required to perform under this Agreement, excepting the
payment of any fees or charges due hereunder, will be
postponed automatically to the extent that any party is
prevented from meeting them by causes beyond its reasonable
control, provided such party promptly notifies the other
thereof and makes reasonable efforts to perform.

10.3 Notices. All notices and requests in connection with this
Agreement will be given to the respective parties in Wwriting
and will be deemed given as of the first business day of the
notified party following the day the notice is faxed or sent via
overnight courier, providing a hard copy acknowledgment of
such successful faxed notice transmission or evidence of such
couriering, as applicable, is retained. Notice may also be
deposited in the mails, postage pre-paid, certified or
registered, return receipt requested, and addressed to the
parties as indicated on the face of this Agreement or such
other address of which the party gives notice in accordance
herewith, and receipt of any such notice will be deemed to be
effective as of the third business day following such deposit.

10.4 Governing Law. This Agreement shall be governed by
the laws of the State of California, without giving effect to the
conflict of laws provisions thereof, Neither the United Nations
Convention of Contracts for the International Sale of Goods
nor the Uniform Computer Information Transactions Act shall
apply to this Agreement. Any legal action or-proceeding
relating to this Agreement shall be instituted only in any state
or federal court in San Diego County, California.

10.5 Attorney Fees. In any action or suit to enforce any right
or remedy under this Agreement or to interpret any provision
of this Agreement, the prevailing party shall be entitled to
recover its costs, including reasonable attorneys’ fees.
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10.6 Affiliates, During the term of this Agreement, Client or
Client’s Affiliates may order additional Products and/or
Services from Active or one of Active’s Affiliates by entering
into a Schedule. In the event that Client or Client’s Affiliate
enters into a Schedule with Active or an Affiliate of Active,
reference in this Agreement to “Client” and “Active” shall
mean the respective entity that executed the applicable
Schedule. A breach of this Agreement by Active’s Affiliate or
Client’s Affiliate shall not affect the rights, privileges, or
obligations of Active or Client, as applicable, or any other
Affiliate not in breach of this Agreement.

10.7 Non-Assignability. Neither party may assign its rights or
obligations arising out of this Agreement without the other
party’s prior written consent, except that (i) Active may assign
this Agreement to one of its affiliates or in connection with
any sale or security interest involving all or substantially all of
its assets or any other transaction in which more than fifty
percent of its voting securities are transferred; and (ii) Client
automatically assigns this Agreement to the purchaser of all or
substantially all of Client’s assets or equity securities or to any
successor by way of any merger, consolidation or other
corporate reorganization of Client. In the event that any such
assignment is made by Client pursuant to (ii), Client must

.provide Active with written notice of such event within thirty

(30) days of such assignment. Active shall have thirty (30)
days from its receipt of such notice to terminate this
Agreement without further liability or obligation to Client.

10.8 Term and Survival. The term of this Agreement shall
commence on the Effective Date set out on the cover page
hereof and shall continue as set forth in Sections 16 or 23.1, as
applicable, or until terminated in accordance with Section 6.
Sections 1.1, 4, 5.4, 6.3, 8.2, 9, 10, 27.1, and 27.2 of this
Agreement, along with all unpaid payment obligations, will
survive termination and expiration of this Agreement. I

10.9 No Authority to Bind. Neither party shall incur any
obligations for or in the name of the other party, or have the
authority to bind or obligate the other party. Neither party
shall make, issue or authorize any statements (whether oral or
written) in contravention of the foregoing.

10.10 Counterparts. This Agreement may be executed in
separate counterparts and delivered by facsimile or such other
electronic means as are -available to the Parties. Such
counterparts taken together shall constitute one and the same
original document,

10.11  Severability, If any provision of this Agreement is
held by a court of competent jurisdiction to be invalid,
unenforceable, or void, the remainder of this Agreement and
such provisions shall remain in full force and effect.

10.12 Cooperative Procurement. Upon consent by
Active, this Agreement may be used for permitted cooperative
procurement by any public or municipal body, entity, agency
or institution. If so authorized, and in order to forego a related
entity RFP or similar competitive bidding process, this
Agreement may be extended to such other entities indicated
above for the procurement of similar products and/or services



provided to Client herein and at fees in accordance with this
Agreement unless separately negotiated between such other
entities and Active. Further related entities participating in a
cooperative procurement process shall place their own orders
directly with Active and will fully and independently
administer their use of this Agreement to include such
contractual obligations as those entities and Active deem
appropriate without direct administration from the original
Client.

APPENDIX 1: TERMS APPLICABLE ONLY TO
HOSTED SOFTWARE

11. HOSTED SOFTWARE

11.1 Active will provide Client with access to hosted versions
of the Products identified in the applicable Schedule and
associated Online Services, and Active hereby grants to Client
a limited, non-exclusive, non-transferable license to use the
Hosted Software in accordance with the applicable
documentation.

11.2 Client agrees to receive notifications regarding free
product, promotional items, and giveaways at Client’s
Event(s) or facility(ies), but Client may opt not to receive the
items from Active. Client’s customers who register for, sign
up, or otherwise interact with the Online Services (“End
Users”) may opt-in to receive information, items, or
promotions/deals from Active, in which case, Active will be
responsible for fulfillment and for providing customer service
for any such offers.

11.3 Client acknowledges that Active: (a) does not monitor or
police communications or data transmitted through the Hosted
Software or Online Services by Client or any third party, or
any communications or data transmitted by any third party
suppliers through the Hosted Software or Online Services; (b)
shall not be responsible for the content of any such
communication or transmission; (c) shall have no liability of
any kind with respect to any materials or information that
Client inputs into or transmits, publishes, or distributes
through the Hosted Software or Online Services; and (d) may
remove or modify any such communication or transmission
deemed offensive for which Active has received more than
one complaint.

12. LICENSE AND BRANDING

Active hereby grants to Client a limited, non-exclusive, non-
transferable license to display, reproduce, distribute, and
transmit in digital form Active’s name and logo in connection
with promotion of the Online Services only in the manner
approved of by Active during the term of this Agreement.
Client hereby grants to Active a limited non-transferable
license to use, display, reproduce, distribute, adapt and
transmit in digital or printed form information provided by
Client relating to its organization, including its name,
trademarks, service marks and logo, in connection with the
implementation and promotion of the Online Services;
provided, however, that such use shall be as necessary to
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Active’s performance under this Agreement. Client will use
reasonable efforts to encourage adoption of the Online
Services, including displaying Active’s name and logo, in the
form supplied by Active from time to time and in a manner
approved by Active, in any medium used by Client to promote
its programs or services to prospective participants.

13. INFORMATION COLLECTION AND
AUTHORIZED USERS

Active may collect certain information from individuals as
part of a registration process. Client may login to Active’s data
management system to access this information. Both parties
agree to use the collected information in compliance with (i)
all applicable laws, rules and regulations, including, without
limitation, those governing online privacy and use of credit
card data (i.e. using credit card information only for purposes
authorized by the cardholder); (ii) applicable Payment Card
Industry Data Security Standards; and (iii) Active’s privacy
policy as published on its website. Client is solely responsible
for the security of its login information, authorization
credentials, and similar access information (collectively
“Login Information™) and for the use or misuse of such Login
Information. Client agrees to only allow access to and use of
the Products to its authorized users. Client acknowledges and

“agrees that Active may provide access to or use of the

Software and Services to anyone utilizing Client’s Login
Information or who is otherwise authorized by Client to use or
access the Software and Services on Client’s behalf. Client is
responsible for such users’ compliance with the terms and
conditions of this Agreement. Active may suspend or
terminate any such user’s access to the Software and Services
upon notice to Client if Active reasonably determines that any
such user has violated the terms and conditions of this
Agreement or is otherwise using the Products for suspect
purposes. Client will immediately either notify Active in
writing or disable such user’s access if any previously
authorized Client user is no longer authorized to use the Login
Information or otherwise use or access the Software and
Services. Active may rely, without independent verification,
on such notice, and Client, inclusive of Client’s parent,
subsidiary and affiliate entities, as applicable, and each of their
respective officers, directors, managers, shareholders, owners,
agents, employees, contractors, and representatives covenant
not to sue and agree to defend, indemnify, and hold harmless
Active for any claims arising from Active providing, denying,
suspending, or modifying access to or use of the Software and
Services of any individual as directed by Client or by someone
who Active reasonably, under the circumstances, believes is
authorized to act on behalf of Client.

14. FEES FOR HOSTED SOFTWARE
14.1 Transaction fees.

(a) Client shall pay to Active the Hosted Software service
fees (“Service Charge(s)”) as set out in the applicable
Schedule.

(b) In cases where Active’s banking or financial partners or
similar service providers impose changes in processing costs



payable by Active, Active reserves the right to modify Service
Charges to reflect such changes. Active further reserves the
right to modify the Service Charges once per calendar year,
provided that any increase will not exceed twelve and a half
percent (12.5%).

(c) Active will be responsible for collecting all payments
processed through the Online Services and all Service Charges
assessed by Active. On a bi-weekly basis, unless otherwise set
forth in the applicable Schedule, Active will pay Client sums
due to Client based on the total registration fees collected, net
of Active’s Service Charges as set forth in the applicable
Schedule and any other deductions provided herein.

(d) If Client enters transactions at fee amounts less than
those actually charged to Client’s Users, thus reducing or
avoiding applicable Service Charges, such action shall
constitute a material breach of this Agreement.

(e) Active shall not be responsible for processing or making
any refunds. In the event Client initiates a refund, a fee may be
charged by Active to Client as set out in the applicable
Schedule. Active may set off against user fees collected by
Active to the amount of any credit card chargebacks and
associated fees applicable to user transactions and to
reimburse itself for any overdue fees owed to Active by
Client. To the extent that such funds are not available for set
off, Client shall promptly reimburse Active for any deficiency.

() In the event Client is entering into this Agreement and
using the Hosted Software for the benefit of a third-party
event or organization (“Third Party Beneficiary”), Client
agrees that Active may send fees collected by Active directly
to the Third Party Beneficiary.

(g) All fees described in the applicable Schedule are in
consideration of the Software and Services that Active
provides. Active and Client acknowledge that certain credit
card network rules and laws prohibit imposing a surcharge that
is based on the type of payment method used (e.g., having a
different fee for the use of a credit card vs. debit card), and
therefore, each agrees not to impose such a surcharge on any
End User.

14.2 Subscription fees.

To the extent set forth in the applicable Schedule, Client shall
pay to Active the Hosted Software subscription fees
(“Subscription Fees”) for the term of this Agreement
established in Section 16 below. Client will be invoiced for
their first year Subscription Fees upon the first live operational
use of the Hosted Software (“Go-Live Date”), with

subsequent annual Subscription Fees being invoiced upon’

each anniversary of Go-Live Date. Payment will be made Net
thirty (30) days from invoice date.
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15. EXCLUSIVITY FOR HOSTED SOFTWARE.

During the term of this Agreement, Active will be the sole and
exclusive provider of registration and other services similar to
the Hosted Software provided to Client hereunder for the
events or transactions for which Client is using Active’s
Software and Services.

16. TERM FOR HOSTED SOFTWARE

Unless otherwise provided in the applicable Schedule, Active
shall provide to Client, and Client shall license from Active,
the Hosted Software commencing on the Effective Date of this
Agreement, and remaining in full force for a period of five (5)
years from the Go-Live Date of the Hosted Software (the
“Initial Term”), with automatic renewals for one (1) year
terms (each a “Renewal Term”) thereafter until either party
gives written notice to terminate the Hosted Software no less
than ninety (90) days prior to the end of the Initial Term or
Renewal Term, as applicable.

APPENDIX 2: TERMS APPLICABLE ONLY TO
LICENSED SOFTWARE AND ASSOCIATED SUPPORT
AND MAINTENANCE SERVICES

"17. ACCESS TO SYSTEM AND OTHER CLIENT

OBLIGATIONS
17.1 Access. Client will provide, at no cost to Active:

(a) subject to the security requirements of Client, 24-hour
access to Client’s system via either an always-available
telephone circuit or an always available internet connection to
enable Active or its designated representative to perform any
of the obligations placed upon Active by this Agreement; and

(b) subject to the security requirements of Client, remote dial
up/internet access methods approved by Active to allow
Active to remotely diagnose and correct errors in the Licensed
Software and provide other Services.

17.2 Client Obligations. Without limiting any of Client’s
other obligations under this Agreement, Client will:

(a) use its best efforts to upgrade to any new Release or
Version of the Licensed Software as soon as possible after
becoming aware of its availability;

(b) ensure that at all times at least one current staff person of
Client has been fully trained on the Licensed Software; and

(c) designate by written notice a single site and single person
as the point of contact for telephone or other contact, which
site and/or person Client may change upon fourteen (14) days
prior notice to Active.

18. GRANT OF LICENSES AND LIMITATIONS
THEREON

18.1 Active hereby grants to Client a non-exclusive and
non-transferable right and license, subject to this Agreement,
to install and/or use the Licensed Software, in the manner and



for the term stated in the applicable Schedule and Active
provided and related written user documentation as follows:

(a) Workstation-Based Modules. In respect of each
Workstation-based core Module and each Workstation-based
add-on Module, Client may install and use each Module on
Workstations to access the Enterprise Database on the
Database Server, provided that the number of copies of any
particular Module in use does not exceed the number of
licenses granted to Client therefor as set out in the applicable
Schedule.

(b) Server-based Add-on Modules. Client may install and
use each server-based Module on as many Workstations as is
desired by Client, and Client may use and permit use of such
Modules by its clients, all without limit to the number of Users
or transactions which simultaneously use any such Module,
provided however that:

(i) in respect of each TeleReg and Voice Server Module,
Client may install one copy of each Module on one
IVR Server, provided that the number of copies of
any particular Module in use does not exceed the
number of licenses granted to Client therefor as set
out in the applicable Schedule, and all such Modules
together may be in Concurrent Use not to exceed the
number of licenses granted to Client for TeleReg
Lines Modules as set out in the applicable Schedule;
and

(i) in respect of each Payment Server Module, such
Modules may be in Concurrent Use not to exceed the
number of licenses granted to Client for Point of Sale
Modules as set out in the applicable Schedule.

(c) Server-based On-line (Internet) Modules, In respect of
each Server-based On-line (Internet) Module, Client may:

(i) install one copy of each Module on one Internet
server, provided that the number of copies of the
Module in use does not exceed the number of
licenses granted to Client therefor as set out in the
applicable Schedule; and

(ii) subject to Section 18(d), permit Users to access and
use such Modules to access the Database Server via
Internet Clients connecting via a licensed Internet
Server, and all such Modules together may be in
Concurrent Use not to exceed the number of licenses
granted to Client for Online Client Access Modules
as set out in the applicable Schedule multiplied by
twenty-five (25).

(d) Cumulative Workstation-based Modules. In respect of
each Cumulative Workstation-based Module, Client may:

(i) install one copy of each Module on a single
Workstation for each license granted to Client
therefor as set out in the applicable Schedule; and
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(if) permit Users using such licensed Workstation(s) to
use such Module(s) provided, for greater certainty,
that the Modules may be in Concurrent Use not to
exceed the number of licenses granted to Client
therefor as set out in the applicable Schedule.

(e) Client hereby acknowledges that the mechanism utilized
by the Licensed Software to control the number of Users or
Online Client Access which can simultaneously access and
use Server-based On-line (Internet) Modules is based upon the
number of Users who have at any time logged into Client’s
computer network using their passwords, such that any User
so logged into such network in a manner that would
automatically enable the User to access and use such Modules
will reduce by one the number of Users able to simultaneously
access those Modules, regardless of whether or not such User
is in fact accessing or using any such Module. Client hereby
waives any claim, and releases Active from any such claim
and from any losses or damages Client suffers in relation
thereto, in connection with the inability of Users to
simultaneously access such Modules where such inability is
the result of inactive logged-in Users absorbing available login
access.

.18.2 Additional Copies. Client will not make any copies of

the Licensed Software except as necessary for the installation
permitted hereby and except for:

(a) copies of each Module licensed hereunder for training
and testing purposes, and

(b) for backup purposes, provided that all electronic copies
made include screen displays of Active’s proprietary or
intellectual property notices as recorded on the original copy
provided by Active and Client affixes a label to each disk,
reel, or other housing for the medium on which each physical
copy is recorded setting out the same proprietary and
intellectual property notices as appear on the unit of Licensed
Software from which the copy is made in the same manner as
those notices appear on that original copy.

19. LICENSED SOFTWARE FEES

19.1 In respect of each Module, Client shall pay to Active all
applicable Licensed Software fees listed in the applicable
Schedule upon delivery (as defined in Section 2.3) of the
Licensed Software.

20. MAINTENANCE SERVICES AND LIMITED
WARRANTY

20.1 Active will develop new Releases and new Versions of
Licensed Software in accordance with the procedures and
other particulars set out in the Support and Maintenance
Handbook attached as Exhibit B.

20.2 Provided that Client continues to subscribe for Support
and Maintenance in respect of a particular Licensed Software
Product, Active will provide to Client, either in physical form
by mail or courier or in electronic form via the Internet, new
Releases and Versions (and appropriate documentation) for



such Licensed Software Products on a when-and-if-available
basis.

20.3 Limited Warranty of Software. Active warrants that
when utilized by Client in a manner authorized hereunder, the
Licensed Software will conform to the functional
specifications set out in the user documentation accompanying
the Software for ninety (90) days from delivery of the
Licensed Software (“Warranty Period”). Active’s sole
obligation and liability hereunder with respect to any failure to
so perform will be to use reasonable efforts to remedy any
non-conformity which is reported to Active in writing by
Client within that Warranty Period. In the event Active is
unable to remedy such non-conformity within a reasonable
time using reasonable efforts, Active may refund to Client the
license fee pertaining to the Licensed Software, subject to
Client’s return of the Licensed Software, and this Agreement
will be automatically terminated. All warranty service will be
performed at service locations designated by Active. This
limited warranty is void if failure of the Licensed Software has
resulted from accident, abuse or misapplication. Any
replacement Licensed Software will be warranted for the
remainder of the original warranty period or thirty (30) days,
whichever is longer. ,

21. EXCLUDED SUPPLIES AND SERVICES

Without limitation, the following supplies and services are
excluded from Support and Maintenance:

(a) Services which are required to remedy problems that
stem from changes to or defects in system configuration upon
which the Licensed Software was initially installed;

(b) Services which are required to remedy problems which
do not stem from any defect in Licensed Software;

(c) Services which are required to remedy problems caused
by lack of training of Client’s personnel or improper treatment
or use of the Licensed Software;

(d) Full report customization service;

(¢) Any and all hardware support, maintenance or
troubleshooting issues, except as described in Section 26
regardless of the source of such hardware.

22. FEES FOR SUPPORT AND MAINTENANCE

22.1 Support and Maintenance services begin for all Licensed
Software listed in the applicable Schedule on the Support and
Maintenance Start Date. The cost for Support and
Maintenance services is payable annually in advance and is
due in its entirety thirty (30) days from date of Active’s
delivered invoice. Client may elect to specify a preferred
alternate Support Renewal Date by so notifying Active in
writing. If an alternate preferred Support Renewal Date is
specified, the cost of Support and Maintenance will be
prorated from the anniversary of the Support and Maintenance
Start Date to the specified Support Renewal Date. Thereafter,
the Support and Maintenance fee is payable in advance on
every annual anniversary of the Support and Maintenance
Start Date or, if there is a Support Renewal Date, every
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anniversary of the Support Renewal Date (the applicable
anniversary being the “Support Renewal Date™). Active will
provide invoices to Client for all such amounts, such invoices
due on the later of (a) the Support and Maintenance Start Date
or applicable Support Renewal Date, as applicable, and
(b) thirty (30) days from the date of the invoice.

22.2 For the first year of this Agreement commencing with the
Effective Date, Support and Maintenance pricing shall be
equal to twenty-five percent (25%) of the gross software
license fees. Support and Maintenance pricing for all
successive years shall be equal to twenty-five percent (25%)
of the gross software license pricing charged by Active for
equivalent software as of the date of each such renewal year,
provided, however, that any increase in Active’s annual
Support and Maintenance pricing for any renewal year shall
not exceed ten percent (10%) of the renewal fees charged in
the prior year. Any additional software licensed to Client by
Active will increase the total gross software license fees upon
which Maintenance and Support pricing is based. Active will
provide invoices to Client for renewal fees up to sixty (60)
days prior to expiration of each term.

22.3 The Support and Maintenance fees identified in the
applicable Schedule are applicable only upon the date of entry

" into this Agreement, and are subject to change thereafter in

accordance with this Agreement’s terms.

22.4 In consideration of the Support and Maintenance
provided hereunder, Client agrees to pay Active the fees
described in the applicable Schedule, as modified explicitly
pursuant to this Agreement. In the event Client requires
Support and Maintenance for additional Licensed Software,
Client agrees to pay Active the additional Support and
Maintenance fees applicable based upon the fees then in
effect, prorated from the date of agreement to acquire such
services to the Support Renewal Date.

22.5 Unless the applicable Schedule indicates otherwise, the
fees charged hereunder are applicable to Support and
Maintenance of Licensed Software used with respect to only a
single database of Client data. If Client, after entering this
Agreement, places in service one or more additional databases
to be used in relation to the Licensed Software, then for each
such additional database, an additional 25% of all gross
Licensed Software fees due, exclusive of such extra database
fees, will be payable hereunder for Support and Maintenance.
Client will notify Active as soon as reasonably possible of the
installation or use of any such additional database(s).

22.6 Active may terminate and suspend performance of all
Support and Maintenance if Client fails to pay any past due
Active invoice within thirty (30) days of written notice of such
failure, in the event of any other material breach by Client
which remains uncured thirty (30) days after notice thereof or
if any of the Licensed Software ceases to be subject of a valid
software license agreement.

22.7 If at any time after Client has initially licensed any of the
Licensed Software from Active, Client’s right to receive
Support and Maintenance, or comparable services, from



Active under this Agreement or a comparable agreement has
lapsed for any reason whatsoever, voluntarily or otherwise,
and Client wishes to receive Support and Maintenance from
Active, Client will pay to Active, prior to re-instatement of
Support and Maintenance services:

(a) a reinstatement fee equal to the greater of 50% of the
current annual support fee or the sum of the unpaid support
fees that would have been payable hereunder had this
Agreement been in force during the time in which Support and
Maintenance rights had so lapsed to the date of reinstatement,
and

(b) at least one additional year of Support and Maintenance
from the date of reinstatement. ,

23. TERM FOR SUPPORT AND MAINTENANCE

23.1 Term. Active shall provide to Client, and Client shall
purchase from Active, Support and Maintenance for a period
commencing on the Support and Maintenance Start Date and,
subject to termination as provided herein, continuing until the
following Support Renewal Date or anniversary of the Support
and Maintenance Start Date, with automatic renewals for one
(1) year terms thereafter until either party gives written notice
to terminate Support and the Maintenance no less than ninety
(90) days prior to the end of the then-current term, provided
however that the fees payable in respect of the Services and
the Products may be revised by Active in accordance with this
Agreement.

APPENDIX 3: TERMS APPLICABLE ONLY TO THIRD
PARTY PRODUCTS AND SERVICES

24. PURCHASE AND SALE; DELIVERY

24.1 Purchase Commitment and Price. Active hereby
agrees to sell to Client, and Client hereby agrees to purchase
from Active, the Third Party Products listed in a Schedule in
the volumes and at the prices described therein.

24.2 Delivery. Active will ship all or any part of the Third
Party Products to Client as soon as reasonably practicable (or,
if the below-described purchase order documentation does not
seek immediate shipping, at the time Active considers
reasonable in order to meet the desired delivery date
described) after receipt by Active of a purchase order from
Client specifying the particular Third Party Products sought,
the number of such Third Party Products sought, the price
payable therefor, and the desired date and location of delivery
thereof. Any such purchase order must, at a minimum,
reference quantity, description and price.

24.3 Changes by Client to Delivery Schedule. Following
delivery by Client of any purchase order documentation
described in Section 24.2, no changes by Client to the
shipment schedule described therein will be permitted unless
Active is notified thereof in writing at least ninety (90) days in
advance of the delivery date sought in such purchase order
documentation.
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24.4 Acceptance of Purchase Orders. Purchase orders
delivered by Client to Active in respect of Third Party
Products are not binding upon Active until accepted by Active
in writing. In any case, despite any indication to the contrary
contained in any such purchase order documentation, no terms
or conditions on purchase order documentation issued by
Client, other than the information required by Active as set
forth expressly in this Agreement, will be binding upon
Active, nor will any such terms or conditions modify or
supplement this Agreement in any way, notwithstanding the
fact that Active may accept or otherwise approve such
purchase orders. Active reserves the right to refuse any such
purchase order for any reason not contrary to this Agreement,
including without limitation pricing differences as described in
Section 25.2. '

24.5 Additional Third Party Products. Client may purchase
Third Party Products in addition to those listed in a Schedule
by issuing additional purchase order documentation as
described herein, provided that the supply (or non-supply) of
such additional Third Party Products will be subject to this
Agreement as though such additional Third Party Products had
been included in a Schedule on the date of execution of such
Schedule subject to the following:

"(a) the price for such additional Third Party Products is

subject to agreement between the parties each in their own
absolute discretion, and

(b) Active shall have the right to discontinue delivery of
such additional Third Party Products upon at least ninety (90)
days written notice to Client without any liability to Client
whatsoever for such discontinuance.

25. CHARGES AND PAYMENTS

25.1 Prices. The pricing applicable to Third Party Products is
as set out in the applicable Schedule in the form finally agreed
to by the parties.

25.2 Pricing Variability. Client acknowledges that:

(a) the prices described in a Schedule are applicable for
six (6) months after the date of execution hereof, and such
prices are based upon Client taking delivery of the full number
of any particular Third Party Product listed in the applicable
Schedule in a single shipment; and

(b) Client hereby agrees that after the expiry of such initial
six-month period or, in case of Client seeking, in a particular
shipment, delivery of less than all of the Third Party Products
of a particular type listed a Schedule, the actual prices may be
higher. Prior to shipment of any Third Party Products that
would be subject to pricing that differs from that described in
the applicable Schedule, Active will notify Client of any such
different pricing and Client will accept such different pricing,
as mutually agreed between Client and Active, in writing.

26. SUPPORT FOR THIRD PARTY PRODUCTS

For the purpose of isolating support issues and responsibility
in respect of Third Party Products and their interaction with
any Products, Active will provide initial first-tier support, to a



maximum of fifteen (15) minutes per support inquiry, for
Third Party Products, as further specified in the Support and
Maintenance Handbook.

27. PROPRIETARY RIGHTS

27.1 Third Party Proprietary Rights and Indemnity by
Client. Client acknowledges that any Third Party Products
supplied by Active hereunder are supplied by Active as a
reseller thereof and that the Third Party Products are subject to
the intellectual property rights of the various third party
developers and/or manufacturers thereof, as applicable,
including without limitation copyright, trade secret, trademark,
and patent rights. Client will maintain in confidence and not
use or disclose any and all confidential business or technical
information connected with any Third Party Product except as
specifically permitted by a party having legal control of such
rights, and Client will defend, indemnify and hold harmless
Active for any claim based on an allegation that any Third
Party Product provided to Client hereunder has been installed,
used, or otherwise treated by Client or any client or customer
of Client in violation of the proprietary rights of any third
party or on an allegation that Client or any client or customer
of Client has disclosed or used any confidential business or
technical information connected with any Third Party Product.
Nothing in this section shall create any liability on behalf of
Client for Confidential Information disclosed pursuant to duly
issued subpoena or under the California Public Records Act.

27.2 Additional Terms. Client acknowledges that the
possession, installation and use of Third Party Products may
be subject to additional terms and conditions accompanying
such Third Party Products at the time of delivery.
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28. WARRANTY

28.1 Warranty. Active warrants to Client that Active has the
right to deliver the Third Party Products subject to any
documentation accompanying such Third Party Products at the
time of delivery and/or any licensing mechanisms, physical,
electronic or otherwise, included in any Third Party Products
that are software.

28.2 Warranties Provided by Third Party Suppliers. Third
Party Products are warranted by the manufacturers, suppliers
or licensors thereof in accordance with the warranty
statements accompanying delivery of the Third Party
Products, and Client agrees that Client will rely solely on such
Third Party Product warranties. Client agrees not to make a
claim against Active on account of any warranty, express or
implied, which may apply to any Third Party Product. If
Client notifies Active of a defect or nonconformity within
thirty (30) days of the date of delivery of such Third Party
Product, Active will assist Client in troubleshooting such
Third Party Product in accordance with Section 26. If such
defect or nonconformity cannot be remedied during such
troubleshooting and such Third Party Product is still under the
Third Party Product warranty, Active shall contact the
applicable manufacturer, supplier or licensor of such Third

* Party Product to coordinate any returns or refunds. If a notice

of a defect or nonconformity is received by Active from Client
of the defect or nonconformity following the initial the 30-day
period, Active’s sole obligation and liability will be to provide
support in accordance with Section 26. Returns and refunds
are at the sole discretion of the applicable manufacturer,
supplier or licensor.
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Service
Service
Senice
Sendice
Service
Service
Senvice
Service
Service
Service

Bendce

24
20

16

|18

1%

Ea
Hr

Hr

Hr
Hr
Hr
Hr

| Hr

Hr
Hr
Hr
Hr
Hr
Hr

150.00

150.00

150.00
150.00
150.00
150.00
150.00
150.00
150,00
150.00
150.00
150.00
150,00

2,100.00
1,200.00

1,200.00
3,300.09
3,000.00
80D.00

£00.00

2,400.00
2400.00
1,200.00
2,400.00
1,200.00
&00.00



ACTIVE Net - Marketing Services

ACTIVE Net - Reporfing Services

ACTIVE Net - Financial Export Senvices

ACTIVE Net - GIS (Streets) Import Services
ACTIVE Nei - System Administrator Training Services
ACTIVE Nei» Go-LEwe Prep fAssistance Semiceg
ACTIVE Net - Disily Onsite Fes {min 3 days)

ACTI/E Net - Class Customer Loyally - Professional Sendees Conversion to
ACTIVE Net Credit

ACTIVE Net - ACTIVE Advantage - opt out

ACTIVE Net - Magazine Offer - optout

ACTIVE Net - Staif Inferface - (cashfcheck franactions - % fes)
ACTIVE Nat - Staff Inferface - {credit card processing - 5 fee)
ACTIVE Net - Staff Interface - ECP Transaction - % fee

ACTIVE Net - Public Interface - % Fee '

ACTIVE Nei - Public Interface - Flat Fea

ACTIVE Net < Public Iﬁteﬂaée ~{$1.00 Serkjcg Charge Minimum)
ACTIVE Net - Public Interface Fee Sef up - ahsorbed by client
AcﬁTWE Net - (credit card refunds - fiat fes)

ACTIVE Net - ACH Remiftance- Every 1 week

ACTWE Net - APG S4000 Cash Drawer MuliPro ’lnt - need printer {cabls incl)
ACTIVE Net - Epson T-88V {USB) Thenmal Receipt Printer
ACTIVE Net - Epson Themal R&ceipt Paper

ACTIVE Net - Mefrologic M58520 Barcade Scadner Use
ACTIVE Nst - Microsoft Lifeﬁm HD-3000

ACTIVE Net - 5D 260 Printer - Simplex 10D Card Inpui Hopper

ACTIVE Net - 5D 260 Ribbion - GREEN COLOR RIBEON YMCKT 500 CARD
YLD FOR SD SERIES ‘

ACTIVE Net - Doatacard UltraCard PVC Cards, 30mil, 500 count
ACTIVE Net - Standard IPAD wiPCl PED cert USB HID witagensanet Key

Hardware Total 9.432.50
Service Total 3,520.00

Henvice
Service
Senvice
Service
Service
| Bervice
Service
Semce

SaaS

Saa§

Service

Hardware
Hardware
Hardware
Hardware
‘ Hardware
Hardware

Hardware

Hardware

Hardware

Total Price

Py

Lo

TP E O R ED

TT F FE

i

150.00
150.00
180.00
180.00
150.00

{15000

500,00

-30,000.00

0.10

189.20 -
354.20
93.50
174,90
55.00
1,395.80

137.50

46.20

| 291,50

1.60
375
2.00
550
0.5D0

00.00

11.200.00

2,880.00
1,440.00
1,200.00
1,200,00
2,500.00

-30,000,00

LR H

37840
1,771.00
93.50
874.50
1656.00
4,187.70

41250

92,40
1457.50 -

12,852.50

Al fees described herein are in consideration of the Software and Services that Active provides. Active and Client acknowladge that certain
credit card natwark rules and laws prohibit imposing & surcharge that is based on the fype of payment method used (2.4., having a different fee
for the use of & credit card vs. debit card), and therefors, each agree not to impose such a surcharge on any End Usar.



*Sales Tax nof included in fotal price. Sales tax, where applicable, will be added o your invoice.

ICTIVE

network.,
Quote Acceptance Information

Signature;

Printed Mame:

Title:

Date:

PO# {if applicable):
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SERVICES EXHIBIT
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EXHIBIT B

MAINTENANCE EXHIBIT

SUPPORT AND MAINTENANCE HANDBOOK
CTIVE

network.

SUPPORT AND MAINTENANCE

The following supplies and services are included in Support and Maintenance:

e Unlimited technical support between 5:00am and 6:00pm Pacific Time, Monday through
Friday via telephone (800.663.4991), email or web portal (http:/support.theactivenetwork.com)

¢ Unlimited phone support for System Down issues on a 24 hours x 7 days a week basis,
provided that:

o If seif—hosted, the site must have remote access and Internet email capability for
extended support hours

o Support calls placed during extended support hours must be placed by an
authorized contact person

o The type of support call is an urgent issue that includes site down, revenue
impacting, or customer facing issues that have no reasonable work-around

e Access to Active’s secure customer care web portal, discussion forums, knowledgebase
and online training materials

e Regular documentation and communication
¢  Support also includes, if such assistance can be provided in 15 minutes or less:

o Assistance troubleshooting Third Party Products (e.g., Crystal Reports, Citrix
client)

o Assistance to isolate and/or troubleshoot difficulties resulting from sources other
than Active Network products and services, such as:

= QGeneral network/internet support (e.g., network access, printing, internet
access)

» PC hardware troubleshooting
= PC setup, configuration and optimization
» Network operating system configuration and functionality

» Basic Microsoft Windows functionality (i.e. Windows Explorer or Internet
Explorer)

* Loss of supervisor or other password




ANNUAL SUPPORT AND MAINTENANCE FOR NON-HOSTED CUSTOMERS

The following supplies and services are included in Support and Maintenance for non-hosted
customers:

e New releases and version of the Software and free assistance in planning upgrades




SUPPORT AND MAINTENANCE FOR HOSTED CUSTOMERS

The following supplies and services are included in Support and Maintenance:

e Installation of new Software releases

¢ Monitoring of connectivity and critical functionality at all times (24hr x 365 days/year)
by skilled personnel using an extensive series of automated probes from multiple
locations

e Response to site-down/critical issues within one hour, with reasonable efforts to advise
your organization of the current status and expected resolution time

e Service agreements between Active and critical vendors essential to the continuing
successful operation of the hosted environment

* Scheduled maintenance to increase performance, fix defects or update applications, with
reasonable efforts to notify your organization of scheduled maintenance times and
potential impacts to service

¢ Urgent maintenance (done to correct network, hardware or Software issues that are likely
to cause significant service disruption and that require immediate action), which may
temporarily degrade service or cause outages. Active may undertake urgent maintenance
at any time deemed necessary and shall provide status updates to your organization as
soon as possible.




SUPPORT ISSUE PRIORITIES AND TIMELINES

TICKET RESOLUTION TARGETS

e New support incidents are assigned one of the following levels, each with its respective
standard ticket resolution target:

Call Descrintion Standard
Priority Level P Completion Target |
Priority 1 — Fatal issues that result in the customer’s inability to fulfill 1 business Day
System Outage | critical business functions (i.e., those pertaining to core

functionality such as processing registrations, memberships,

rentals) and that have no reasonable work-around
Priority 2 — Serious issues significantly impacting use of the system but 2 business day
High Business | do not prevent core functions from being fulfilled (i.e.,
Impact Customer cannot perform critical business functions;

Customer experiences severe site degradation)
Priority 3 — All other issues, except those classified as low; (e.g., how-to | 3 business days
Medium questions, reporting/reconciliation issues, general questions,
Business | work around options)
Impact ‘ ' .
Priority 4 — Issues that are not time-sensitive or may be undertaken as None
Low Business | customer service initiatives outside the scope of this
Impact Agreement (i.e., feature requests or low priority questions)
Guaranteed For clients licensing Hosted Software 99%
Uptime

SERVICES NOT INCLUDED

The following supplies and services are excluded from Support and Maintenance:

e Services required to remedy problems that stem from changes to or defects in system
configuration upon which the Software was originally installed

e Services required to remedy problems which do not stem from any defect in the Software
e Services required to remedy problems caused by lack of training of Client’s personnel

¢ Improper treatment or use of the Software

¢ Onsite or remote training services

e Full report customization service

» Database-specific services or assistance




RESTRICTIONS

The following actions will void Active’s obligations under this Support and Maintenance
Handbook:

e The use of any other application that modifies data in the database, whether created by
you or otherwise

o The use or creation of third party applications that work in connection with Active’s application or
application database without prior written notification and consent from Active

HOLIDAY HOURS (US AND CANADA)

Open with

reduced staff Closed

Holiday

New Year’s Day (J anuafy 1st) ‘ v

Martin Luther King Day (3rd Monday in January)

President’s Day (3rd Monday in February)

Good Friday (Friday before Easter)

Victoria Day (3rd Monday in May)

Memorial Day (Last Monday in May)

Canada Day (July 1st)

Independence Day (July 4th)

SNTISNTSTSNISISNTINTS

Civic holiday (1st Monday in August)

Labor Day (1st Monday in September) v

Canadian Thanksgiving/Columbus Day (2nd Monday in
October)

Remembrance Day/Veteran’s Day (November 11th)

US Thanksgiving (4th Thursday in November) v/

Day after US Thanksgiving (4th Friday in November) v

Christmas Day (Dec. 25th) ‘ v

Boxing Day (December 26th)

New Year’s Eve (December 3 1st) v




RESOLUTION

AUTHORIZING THE PRODUCTS AND SERVICES AGREEMENT WITH THE ACTIVE
NETWORK, INC., OF SAN DIEGO, CALIFORNIA TO PROVIDE IMPLEMENTATION AND
SUPPORT OF A FACILITY RESERVATION SOLUTION AND AUTHORIZING THE MAYOR
TO EXECUTE THE AGREEMENT

WHEREAS, In Fiscal Year 2013-2014, Council appropriated $40,000 into CIP 78145 to
provide the implementation and support of web-based Facility Reservation Software solution,
and

WHEREAS, The City has a goal of automating and improving the ability to service our
customers while improving operational efficiencies, and

WHEREAS, Several years ago, TAN purchased the CLASS Software System (CLASS)
and has developed a cloud-based upgrade for CLASS (renamed ActiveNet), and

WHEAREAS, ActiveNet is a transaction-based model and the City will be responsible for
only what is used and is not tied to set licensing and maintenance fees, and

WHEAREAS, ActiveNet will provide the most up-to-date version of the product,
eliminating the need to budget for upgrade expenses in the future;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves a Products and

Services Agreement with The Active Network, Inc. (TAN) of San Diego, California and
authorizes the Mayor to execute the Agreement.

* k k kkkkhkkk Kk Kk k%

The foregoing Resolution was adopted by City Council on the 1% day of April,
2014, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



April 1, 2014
AGENDA ITEM 1.F
REQUEST
APPROVE TASK ORDER NO. CH01-16 TO AGREEMENT CHO01 WITH CH2MHILL
FOR THE ADDITIONAL DESIGN AND PERMITTING SERVICES FOR CORRAL
HOLLOW ROAD SEWER AND WATER SYSTEM UPGRADE AND AUTHORIZE THE
MAYOR TO EXECUTE THE AMENDMENT

EXECUTIVE SUMMARY

On July 16, 2013, City Council approved a Professional Services Agreement (PSA) for
completion of the design and permitting process for Corral Hollow Road sewer and water
system upgrades to serve new developments including Tracy Hills. Additional services
are required from the consultant to complete this work due to new requirements from
various permitting agencies including the United States Bureau of Reclamation (USBR).
Approval of this task order will facilitate completion of the design work in a timely
manner.

DISCUSSION

On July 16, 2013, City Council approved a PSA with CH2MHIill to complete the design of
a water and wastewater system on Corral Hollow Road to serve new developments
including the Tracy Hills project.

Since then, the consultant has been working on the design and coordination with various
agencies including the USBR and the Department of Water Resources. Additional
services are required from the consultant to meet new requirements provided by these
agencies.

A future water line is also being designed now to avoid future conflicts with other
infrastructure and ensure approvals from other agencies. The recent requirements to
add leak detection and use horizontal directional drilling, instead of bore and jack, under
the California Aqueduct has also resulted in an additional scope of work. Further, the
developer has requested that the consultant coordinate and design PG&E service
crossings and joint trench details along Corral Hollow Road including identifying the
required easements.

A total of three water lines from the water treatment plant to Corral Hollow Road are
being designed. The two lines will be serving the Tracy Hills project and the third line
will serve the Ellis Development, Plan C area, Infill and the Cordes Ranch Development.

The consultant has submitted a proposal to complete this task for a not to exceed
amount of $468,000. The cost of services for additional work will be paid by the Tracy
Hills Development in the amount of $300,000 and the remaining cost of $168,000 for the
third water line will be shared by other developments and programs.



Agenda Item 1.F
April 1, 2014
Page 2

STRATEGIC PLAN

This agenda item is consistent with the Economic Development Strategy and meets the
goals to ensure a physical infrastructure and systems necessary for developments.

FISCAL IMPACT

Approval of this agenda item will have no impact to the City’s General Fund. The total
amount of this agreement is $468,000. Through a Cost Recovery Agreement, Tracy
Hills will pay for their portion of the proposed improvements in the amount of $300,000.
The remaining $168,000 will be paid by Ellis, Plan C developments and Infill areas.

RECOMMENDATION

Staff recommends that City Council approve, by resolution, Task Order No. CH01-16 to
Agreement CH-01 with CH2MHill for the additional design and permitting services for
Corral Hollow Road sewer and water system upgrade and authorize the Mayor to
execute the Amendment.

Prepared by: Kuldeep Sharma, Utilities Director

Reviewed by: Andrew Malik, Development Services Director
Gary Hampton, Acting Assistant City Manager

Approved by: Maria A. Hurtado, Interim City Manager

ATTACHMENT

Attachment A — Task Order No. CH01-16 to Agreement CH-01



ATTACHMEN IA

CITY OF TRACY
TASK ORDER NO. CH01-16
MASTER PROFESSIONAL SERVICES AGREEMENT CHO1

CITY OF TRACY - Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade

This Task Order is made and entered into by and between the CITY OF TRACY, a municipal
corporation (hereinafter “CITY”), and CH2M HILL, Inc, (hereinafter “CONSULTANT").

RECITALS

A. CONSULTANT services are needed for additional design and permitting for installation of
water mainline and wastewater conveyance lines along the Corral Hollow Road to provide
utility services to new development (‘PROJECT”), as described in detail in Exhibit A.

B. This task order is for additional design and permitting design services for an existing project
authorized by the City Council in July 2013.

C. As approved by the City Council on March 18, 2008, pursuant to Resolution No. 2008-041
CITY entered into a Master Agreement with the CONSULTANT for Professional Consulting
Services.

D. At the request of CITY, in June 2013, CONSULTANT submitted a proposal to perform the
services described in Exhibit A. After negotiations between CITY and CONSULTANT, the
parties have reached an agreement for the performance of services in accordance with the
terms set forth in this Task Order.

E. On April 1, 2014, the City Council authorized the execution of this agreement, pursuant to
Resolution No. 2014- .

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:
1. INCORPORATION OF MASTER AGREEMENT. This Task Order hereby incorporates by

reference all terms and conditions set forth in the Master Agreement for this project, unless
specifically modified by this Task Order.

2. SCOPE OF SERVICES. CONSULTANT shall perform the services described in Exhibit “A”
attached hereto and incorporated herein by reference.

3. TIME OF PERFORMANCE. CONSULTANT shall commence performance, and shall
complete all required services no later than the dates set forth in Exhibit “A.”

4. COMPENSATION. For services performed by CONSULTANT in accordance with this Task
Order, CITY shall pay CONSULTANT on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached hereto and incorporated herein by reference. CONSULTANT’s
fee for this Task Order is Not To Exceed four hundred sixty eight thousand dollars ($468,000)
as shown in Exhibit “C”.
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CITY OF TRACY — TASK ORDER No. CH01-16

CH2M HILL INC.

Project: CITY OF TRACY - Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade

5. SIGNATURES. The individuals executing this Task Order represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this Task Order
on behalf of the respective legal entities of CONSULTANT and CITY. This Task Order shall
inure to the benefit of and be binding upon the parties hereto and their respective successors
and assigns.

IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms set

forth herein.
CITY OF TRACY CONSURTANT
' CH L, Inc.
By: Brent H. Ives By: Nijay Kumar, P.E.
Title: Mayor Title: Vice President
Date: Date: iz’,[ ?h[ ] \‘;.
Fed. Employer ID No. 569-0918189
Attest:

By: Sandra Edwards
Title: CITY CLERK
Date:

Approved As To Form:

By: » Daniel G. Sodergren
Title: CITY ATTORNEY

Date:

20f13




EXHIBIT “A”

Introduction

The City of Tracy (City) is projecting residential and non-residential growth within its sphere of
influence (SOI) that will require expansion of existing water and wastewater conveyance and
treatment infrastructure. Several of these planned residential development communities located
on the southern end of the City’s SOI will require water and wastewater conveyance services
soon. To accommodate the proposed residential development plans in the Southwest portion of
the City, the City will need to provide new water and wastewater conveyance system including a
new wastewater pump station including upgrades to a section of the City’s existing sewer
collection system along Corral Hollow Road (CHR) to accommodate the increased flows. In
addition, the new water pipeline and sewer collection system upgrades will be sized to
accommodate other future residential developments planned along Corral Hollow Road.

The preliminary design plans for the new water and wastewater conveyance system, including a
new wastewater pump station and the Corral Hollow Road sewer collection system upgrades to
serve the south side development along Corral Hollow Road were conducted by the City as part
of the City’s Infrastructure Master Plans and this project is consistent with both the Water
Master Plan and the Wastewater Master Plan.

City Council authorized preparation of plans and specifications for the following facilities that are
needed to provide utility services for the new development.

o Approximately 1.95 miles of 24-inch diameter water pipeline from the City’s Water
Treatment Plant to meet the fire flows and water demand

o Approximately 1 mile of dual sewer force mains (8-inch and 14-inch diameters) to
accommodate both initial and build out wastewater flows

o Approximately 2 miles 21-inch diameter gravity sewer pipeline that will be connected to
the City’s existing sewer system near W Linne Road

o Approximately 2 miles of sewer collection system upgrades to accommodate the
increase in future wastewater flows from Tracy Hills and other planned developments
along Corral Hollow Road. .

e An approximately 6 MGD wastewater pump station located on Tracy Hills (TH) property

During the design, project proponents of Tracy Hills project and City of Tracy have reviewed
preliminary plans and specifications and made the following modifications to the project.

1. Two pipelines - One new 24-inch diameter pipeline reducing down to 20-inch diameter
pipeline to serve Tracy Hills pressure Zone 3 and one (future) 16-inch diameter pipeline to
Tracy Hills Pressure Zone 4

2. New pipeline: Approx. 11,000 feet of single 20-inch diameter pipeline reducing down to 18-
inch diameter pipeline (1,100 feet) to serve City's pressure zone 3 ending just north of UPRR
along CHR. Also, included are a single 20-inch diameter turnout (TO) with butterfly valve
(BFV) and blind flange pointed towards Westside of CHR. End of 18-inch diameter pipeline
will terminate in BFV with blind flange pointed towards west.

3. Design of a bridge (aerial crossing) structure over Delta-Mendota Canal (DMC) that

accommodates two pipelines (new 24-inch diameter pipeline to TH pressure Zone 3 and
future 16-inch pipeline to TH pressure Zone 4)

10f18



CITY OF TRACY — TASK ORDER No. CH01-16

CH2M HILL INC.

Project: CITY OF TRACY — Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade

4. Design of a bridge (aerial crossing) structure over CA Aqueduct that accommodates two
pipelines (new 24-inch diameter pipeline to TH pressure Zone 3 and future 16-inch diameter
pipeline to TH pressure Zone 4)

5. New dual 10-inch diameter HDPE force mains from TH pump station to north side of CA
Aqueduct (only one FM will be installed under the CA , and the other will be a future line),
new single 15-inch diameter gravity sewer pipeline from CA Aqueduct to new sewer structure
on south side of DMC, double barrel siphons will cross underneath the DMC to new sewer
structure on north side of DMC, and a new single 18-inch diameter gravity sewer line will
continue to new manhole (MH) connection point at West Linne Road (Node 1W).

6. Dual HDPE 10-inch force mains inside HDPE casings will be installed under CA Aqueduct by
horizontal directional drilling (HDD

7. Double-Barrel HDPE siphons inside HDPE casings will be installed underneath the DMC with
HDD and transition structures on either side of DMC for connection

8. Conduct an assessment of existing wells within project area to determine the number of
existing wells that are within the 200 foot zone criteria set by City of Tracy. Incorporate
appropriate measures to address existing wells within 200 feet of proposed sewer pipeline.

9. Design a new 8-inch diameter PG&E gas pipeline crossing under CA Agqueduct inside steel
casing via HDD (refer to final PG&E Gas Pipeline Scoping Meeting notes dated February 20,
2014 under Attachment “D” for details)

The planned PROJECT is located adjacent to existing City and County roads and within Tracy
Hills property. The PROJECT pipelines will cross two major conveyance structures: the Delta
Mendota Canal (DMC - owned and operated by the Bureau of Reclamation and the San Luis-
Delta Mendota Water Authority) and the California Aqueduct (CA Aqueduct - owned and
operated by the California Department of Water Resources) along with Union Pacific Railroad
Tracks (UPRR, and the Upper Main Canal (irrigation canal — owned and operated by West Side
Irrigation District) located perpendicular to the Corral Hollow Road north of the UPRR.

This scope of work provides additional design, bid phase, and additional permitting support
services necessary to construct the proposed PROJECT. Construction Phase services
including construction management and construction inspection support are not included in this
scope of work, and will be provided in a subsequent task order to be issued by the City.

. SCOPE OF SERVICES:

CONSULTANT shall provide the following additional design and permitting services to drawings,
specifications, details, and permit applications for the PROJECT. It is assumed that the City
would use PDF files to print bid documents. Services are described in the following tasks:

Task 1. Two New Water Pipelines to Tracy Hills
1.1 Surveying and Mapping

Aerial photography, mapping, and ground surveying were not completed for the project
corridor between CHR to the Tracy Wastewater Treatment Plant (WTP). CONSULTANT
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CITY OF TRACY — TASK ORDER No. CH01-16

CH2M HILL INC.

Project: CITY OF TRACY — Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade

shall provide additional aerial photography, mapping and ground surveying for project area
between CHR and Tracy WTP including determination of property lines, ROW, and existing
easements of the corridor for the two new water pipelines towards Tracy Hills development.
The following items shall be completed under this subtask:

e Aerial photography and mapping from CHR to Tracy WTP
e Ground surveying from CHR to Tracy WTP

¢ Obtain vendor quote, verify insurance, prepare, process & issue the purchase order
(P.O.) for additional surveying and mapping

¢ File management and formatting to interface with RJA topographic file
Assumptions

Project Coordinate System and Datum: The horizontal datum and coordinate system will be
based on monuments and coordinates currently used for control at the existing water
treatment plant site. The vertical datum will be an existing benchmark at the water treatment
plant site.

Right of Entry: Prior to commencement of field work, CITY will provide CONSULTANT
permission from the appropriate authorities to enter and survey the subject properties.

Survey Accuracy: Vertical Control work will be Third Order, as outlined in the FGDC
Geospatial Positioning Accuracy Standards, Part 4: Standards for Architecture, Engineering,
Construction (A/E/C) and Facility Management.

Horizontal Control work can be performed using either standard surveying techniques or
Global Positioning Satellite (GPS) system techniques meeting the specification
requirements outlined in this scope. If standard surveying techniques are used, all horizontal
control work will comply with Third Order Class I, as outlined in the FGDC Geospatial
Positioning Accuracy Standards, Part 4: Standards for Architecture, Engineering,
Construction (A/E/C) and Facility Management. If GPS is used, the relative horizontal
accuracy shall conform to the FGDC Geospatial Positioning Accuracy Standards, Part 2:
National Standard for Spatial Data Accuracy.

1.2 Geotechnical and Trenchless Design

CONSULTANT shall provide additional geotechnical design guidance and support to project
pipeline design team relative to trench design of the two new water pipelines towards Tracy
Hills development. The following items shall be completed under this subtask:

¢ Revise project Geotechnical Data Report (GDR), Geotechnical Baseline Report (GBR)
and Geotechnical Design Memorandum (GDM) based on ongoing changes in direction
to this element of the project

e Research and provide new boring locations along the revised waterline alignment
Deliverables

e Draft and Final of the GDM, GBR and GDR

Assumptions

¢ Depth to invert of the water pipeline and sewer force main pipeline will not exceed 15
feet

¢ Depth to invert of the gravity pipeline will not exceed 20 feet
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CITY OF TRACY — TASK ORDER No. CH01-16

CH2M HILL INC.

Project: CITY OF TRACY — Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade

Depth to invert of the pump station wetwell will not exceed 30 feet

Site access routes can be determined for each of the proposed exploration locations
shown in Figure 1 without the need for portable bridges or earthwork to facilitate access

Site access agreements (if required) will be provided in a timely manner by the CITY

A San Joaquin County boring/well fee permit will be required. Three hours of County
Inspection time are included

Continuous biological or other monitoring of the operations will not be required
Borings will be backfilled with lean cement backfill

Off-road drilling rigs (with balloon tires or tracks) are not required

The site is uncontaminated

Inclement weather does not prevent completion of the work once the site mobilization is
complete

A single set of review comments on each draft report will be provided to CONSULTANT

Borings along Corral Hollow Road north of the DMC can be located within City or County
right of way.

Report (draft and final) will be provided electronically in Adobe PDF format

1.3 Utility Investigation and Design Coordination

CONSULTANT shall conduct additional meetings with Tracy Airport staff to review and
coordinate the design of the two new water line alignments from the Tracy WTP to Tracy
Hills development. In addition, the Consultant will coordinate the design of multiple pipelines
with Airport Utility System and future Development Plans. Additional coordination efforts
associated with the utility potholing activities within the Tracy Airport property will also be
required.

Assumptions

Work with pothole subcontractor to field locate unknown City utilities within airport
property

1.4 Final Design

CONSULTANT shall provide additional design and coordination services associated with the
two new water transmission pipelines to Tracy Hills development. The following items shall
be completed under this subtask:

Design adjustments to accommodate revised 24-inch/20-inch pipeline to Tracy Hills
pressure Zone 3

Second water line pushes the project limits towards Airport’s runway safety zone and
requires additional coordination and meetings with Caltrans Airport Safety Department
(need to comply with their requirement during the design)

Additional conference calls and meetings with RJA, Integral Communities, City staff to
discuss second pipeline

Additional efforts to rectify plan line study, additional mapping for missing project areas,
and ground survey
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CITY OF TRACY — TASK ORDER No. CH01-16
CH2M HILL INC.
Project: CITY OF TRACY — Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade
¢ Additional coordination efforts with RJA to handle multiple iterations of plan line study
Deliverables
o 60 Percent Submittal
o 60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
e 90 Percent Submittal
e 90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
e Bid Documents (100 Percent Submittal)
Assumptions

e Future 16-inch diameter pipeline to Tracy Hills pressure Zone 4 will not be constructed
as part of the final contract documents for CHR Ultility Improvements project.

Task 2. New City Water Pipeline to Pressure Zone 3
2.1 Surveying and Mapping

Aerial photography, mapping, and ground surveying were not completed for the project
corridor between CHR to the Tracy Wastewater Treatment Plant (WTP). CONSULTANT
shall provide additional aerial photography, mapping and ground surveying for project area
between CHR and Tracy WTP including determination of property lines, ROW, and existing
easements of the corridor for the new City water pipeline from Tracy WTP to a future
connection point off City’s existing pressure Zone 3 water system on CHR. Includes
additional mapping and ground survey for north corner of DMC for waterline route coverage.
The following items will be completed under this subtask:

e Aerial photography and mapping from CHR to Tracy WTP
o Ground surveying from CHR to Tracy WTP

¢ Obtain vendor quote, verify insurance, prepare, process and issue the P.O. for additional
surveying and mapping

¢ File management and formatting to interface with RJA topographic file
Assumptions

Project Coordinate System and Datum: The horizontal datum and coordinate system will be
based on monuments and coordinates currently used for control at the existing water
treatment plant site. The vertical datum will be an existing benchmark at the water treatment
plant site.

Right of Entry: Prior to commencement of field work, CITY will provide CONSULTANT
permission from the appropriate authorities to enter and survey the subject properties.

Survey Accuracy: Vertical Control work will be Third Order, as outlined in the FGDC
Geospatial Positioning Accuracy Standards, Part 4: Standards for Architecture, Engineering,
Construction (A/E/C) and Facility Management.

Horizontal Control work can be performed using either standard surveying techniques or
Global Positioning Satellite (GPS) system techniques meeting the specification
requirements outlined in this scope. If standard surveying techniques are used, all horizontal
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control work will comply with Third Order Class |, as outlined in the FGDC Geospatial
Positioning Accuracy Standards, Part 4: Standards for Architecture, Engineering,
Construction (A/E/C) and Facility Management. If GPS is used, the relative horizontal
accuracy shall conform to the FGDC Geospatial Positioning Accuracy Standards, Part 2:
National Standard for Spatial Data Accuracy.

2.2 Geotechnical and Trenchless Design

CONSULTANT shall provide additional geotechnical design guidance and support to project
pipeline design team relative to trench design of the new City water pipeline from Tracy
WTP to a future connection point off City’s existing pressure Zone 3 water system on CHR.
The following items shall be completed under this subtask:

¢ Revise project GDR, GBR and GDM due to ongoing changes in direction to this element
of the project

e Coordination and design of the UPRR crossing

Deliverables
e Draft and Final of the GDM, GBR, GDR

Assumptions

o Depth to invert of the water pipeline and sewer force main pipeline will not exceed 15
feet

e Depth to invert of the gravity pipeline will not exceed 20 feet
e Depth to invert of the pump station wetwell will not exceed 30 feet

e Site access routes can be determined for each of the proposed exploration locations
shown in Figure 1 without the need for portable bridges or earthwork to facilitate access

o Site access agreements (if required) will be provided in a timely manner by the CITY

e A San Joaquin County boring/well fee permit will be required. Three hours of County
Inspection time are included

e Continuous biological or other monitoring of the operations will not be required
o Borings will be backfilled with lean cement backfill

e Off-road drilling rigs (with balloon tires or tracks) are not required

e The site is uncontaminated

¢ Inclement weather does not prevent completion of the work once the site mobilization is
complete

¢ Asingle set of review comments on each draft report will be provided to CONSULTANT

e Borings along Corral Hollow Road north of the DMC can be located within City or County
right of way.

e Report (draft and final) will be provided electronically in Adobe PDF format
2.3 Utility Investigation and Design Coordination

CONSULTANT shall conduct additional coordination activities associated with existing
utilities within the congested area of CHR for the City’s new waterline to existing pressure
Zone 3 water system.
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Assumptions
o Work with pothole subcontractor to field locate mis-located City utilities along CHR
2.4 Final Design

CONSULTANT shall design new City waterline from Tracy WTP to a future connection point
off City’s existing pressure Zone 3 water system on CHR. The following items shall be
completed under this subtask:

o Design approx. 7,000 feet of single 20-inch diameter pipeline reducing down to 18-inch
diameter pipeline (1,100 feet) to serve City's pressure Zone 3 ending just north of UPRR
along CHR

¢ New 20-inch diameter turnout at West Linne Road towards west for future connection

¢ Additional design and coordination with UPRR for water line crossing underneath UPRR
tracks

e Cathodic protection design support

Deliverables

e 60 Percent Submittal

e 60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
o 90 Percent Submittal

e 90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
o Bid Documents (100 Percent Submittal)

Assumptions

e None.

Task 3. Design of Bridge (Aerial Crossing) Structure over
DMC

3.1 Geotechnical and Trenchless Design

CONSULTANT shall provide additional geotechnical design guidance and support to project
pipeline design team relative to bridge crossing design of the water transmission pipelines
towards Tracy Hills development. The following items shall be completed under this subtask:

o Develop conceptual design of HDD crossings

e Contact a minimum of two HDPE vendors and minimum of two HDD contractors to
obtain preliminary cost information for crossings

e Develop a 15% level cost estimate for HDD crossings of DMC

o Develop a 15% level cost estimate for the various trenchless crossing alternatives
(information included in the Crossings TM and crossing options matrix)

o Update existing design based on changes regarding aerial vs. trenchless and pipe
materials and provide documentation to request an exemption from California
Department of Public Health (CDPH)
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3.2 Final Design

CONSULTANT shall provide additional design and coordination services associated with the
two water transmission pipelines to Tracy Hills development. The following items shall be
completed under this subtask:

Prepare and deliver a package consisting of a brief TM and figures for a combined
tunnel crossing of both water and sewer to CDPH requesting an exemption for water and
sewer separation criteria.

Review of feasibility of installing second pipeline within the tunnel crossing

Additional conference calls and meetings with RJA, Integral Communities, City staff to
discuss second pipeline

Additional discussions with San Luis Delta-Mendota Water Authority (SLDMWA)

Aerial crossing will consist of a single span steel truss bridge (no piers in the DMC) and
will accommodate new 24-inch diameter and future 16-inch diameter pipelines

Design will include provisions to enhance the level of protection from vandalism (such as
bullets). These provisions may include steel plate covering the sides and top of the
structure or running the carrier pipe through a steel casing.

Additional redesign and details to support two new pipelines

Additional efforts to rectify plan line study, additional mapping for missing project areas,
and ground survey

Additional coordination efforts with RJA to handle multiple iterations of plan line study
Additional efforts associated with cathodic protection for new bridge structure over DMC

Deliverables

60 Percent Submittal

60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
90 Percent Submittal

90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
Bid Documents (100 Percent Submittal)

Assumptions

All design requirements relative to the bridge crossing of DMC as defined in The Bureau
of Reclamation Engineering and O&M Guidelines for Crossings shall be incorporated.

Task 4. Design of Bridge (Aerial Crossing) Structure over CA
Aqueduct

4.1 Geotechnical and Trenchless Design

CONSULTANT shall provide additional geotechnical design guidance and support to project
pipeline design team relative to aerial crossing design of the water transmission pipelines
towards Tracy Hills development. The following items shall be completed under this subtask:

Develop conceptual design of HDD crossings
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Contact several HDPE vendors including HDD contractors to obtain preliminary cost
information for crossings

Develop a 15% level cost estimate for HDD crossings of DMC

Develop a 15% level cost estimate for the various trenchless crossing alternatives
(information included in the Crossings TM and crossing options matrix)

Update existing design based on changes regarding aerial vs. trenchless and pipe
materials and provide documentation to request an exemption from CDPH

4.2 Final Design

CONSULTANT shall provide additional design and coordination services associated with the
two water transmission pipelines to Tracy Hills development. The following items shall be
completed under this subtask:

Prepare and deliver a package consisting of a brief TM and figures for a combined
tunnel crossing of both water and sewer to DHS requesting an exemption for water and
sewer separation criteria.

Review of feasibility of installing second pipeline within the tunnel crossing

Additional conference calls and meetings with RJA, Integral Communities, City staff to
discuss second pipeline

Additional discussions with SLDMWA

Aerial crossing will consist of a single span steel truss bridge (no piers in the DMC) and
will accommodate new 24-inch diameter and future 16-inch diameter pipelines

Design will include provisions to enhance the level of protection from vandalism (such as
bullets). These provisions may include steel plate covering the sides and top of the
structure or running the carrier pipe through a steel casing.

Additional redesign and details to support two pipelines

Additional efforts to rectify plan line study, additional mapping for missing project areas,
and ground survey

Additional coordination efforts with RJA to handle multiple iterations of plan line study
Additional efforts associated with cathodic protection for new bridge structure over DMC

Deliverables

60 Percent Submittal

60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
90 Percent Submittal

90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
Bid Documents (100 Percent Submittal)

Assumptions

All design requirements relative to the bridge crossing of CA Aqueduct as defined in the
DWR Encroachment Guidelines shall be incorporated.
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Task 5. New Dual Sewer Force Mains from TH Pump Station
to north side of CA Aqueduct

5.1 Final Design

CONSULTANT shall provide additional design and coordination services associated with the
design revisions to the sewer pipelines between TH PS to West Linne Road connection
point (Node 1W). The following items shall be completed under this subtask:

Additional Hydraulic analysis to evaluate various alternatives of pressure vs. gravity
flow

Additional sewer capacity design calculations for various pipe sizes
Revise the Sewer Alignment Technical Memorandum (TM) to reflect alignment changes

Revise the Pipe Materials TM to reflect final selection for sewer pipelines. Evaluation of
DIP vs. HDPE

Revise typical cross-section figures
Include additional manholes for transition from sewer force main to gravity sewer flow

Deliverables

60 Percent Submittal

60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
90 Percent Submittal

90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
Bid Documents (100 Percent Submittal)

Assumptions

Only one 10-inch diameter FM will be installed under the CA Aqueduct. The second FM

will be constructed at a future date under a separate contract.

Task 6. Two 10-inch force mains with HDD and HDPE casings
under the CA Aqueduct

6.1 Final Design

CONSULTANT shall provide additional design and coordination services associated with the
design revisions to the sewer force main crossings of the CA Aqueduct. The following items
shall be completed under this subtask:

Incorporate changes to the project description based on revised alignment including
revision of figures and revision air quality analysis

Develop HDPE casing alternative submittal for California Department of Water
Resources (DWR) based on RJA's email dated Nov. 14, 2013

o Rerouting of alignment south of CA Aqueduct to allow HDD crossing (based
on Decision log Nov 21, 2013)

o Four Additional Plan and Profile sheets for HDD HDPE option

Additional cost analysis requested by RJA for various crossing methods
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¢ Meetings and follow up discussions with City, RJA and City’s Maintenance staff
regarding type of crossing preferred

e Attend one Meeting requested by Public works.

Deliverables

e 60 Percent Submittal

e 60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
e 90 Percent Submittal

e 90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
¢ Bid Documents (100 Percent Submittal)

Assumptions

o All design requirements relative to the trenchless pipeline crossings of CA Aqueduct as
defined in the DWR Encroachment Guidelines shall be incorporated with the exception
of the steel casing requirement.

o CONSULTANT will submit design plans that reflect a dual 10-inch diameter HDPE
carrier pipelines inside separate HDPE casings installed via HDD under the CA
Aqueduct as requested by project proponents of Tracy Hills project and City of Tracy.
Although verbal and written communication has been received from DWR indicating that
HDPE casing have been reviewed and approved for other projects that have crossed
under the CA Aqueduct, Consultant shall be responsible if DWR does not approve the
HDPE casing for the crossing of the CA Aqueduct for this project.

Task 7. Double-Barrel Siphons Installed via HDD with HDPE
Casing under the DMC

7.1 Final Design

CONSULTANT shall provide additional design and coordination services associated with the
design revisions to the gravity sewer pipeline crossings of the DMC. The following items
shall be completed under this subtask:

¢ Incorporate changes to the project description based on revised alignment including
revision of figures and revision of the air quality analysis

¢ Design of two new junction structures to connect the double barrel gravity siphons under
DMC

¢ Additional odor control design for siphon vaults (forced air system similar to the Pump
Station Design)

e Design leak detection to comply with DMC permit guidelines
o Additional specifications for structures (FRP slide gates and sidewalk hatches)
e Additional cathodic protection design to address interior walls of junction structures.

o Meeting and follow up discussions with City Engineer and City Planning Department
staff regarding pipe crossing elements to include in the design

o Attend one meeting requested by Public works.
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Deliverables

e 60 Percent Submittal

o 60 Percent Construction Cost Estimate (Class 3 estimate of construction costs)
e 90 Percent Submittal

e 90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
¢ Bid Documents (100 Percent Submittal)

Assumptions

o All design requirements relative to the trenchless crossing of DMC and leak detection as
defined in The Bureau of Reclamation Engineering and O&M Guidelines for Crossings
shall be incorporated.

Task 8. Conduct an Assessment of Existing Domestic Water
Wells

8.1 Final Design

CONSULTANT shall conduct an assessment of existing potable domestic water wells within
200 feet (a criteria set by City of Tracy) of the proposed sanitary gravity sewer pipeline.

CONSULTANT shall incorporate appropriate measures to address existing wells within 200
feet of proposed sewer pipeline. The following items shall be completed under this subtask:

e Search DWR, San Joaquin County, and City of Tracy well separation standards
o Develop list of 99 county addresses along CHR for County well search
e Perform preliminary field review of known domestic water wells

e Prepare project domestic water well assessment letter and mail out to 32 residents along
CHR

e Perform site visits to 52 domestic well owners (some owners were not included in the list
of existing well permits)

e Create and maintain a domestic water well owner contact log with well separation
distances

e Summarize separation standards, existing well separation data, and recommendations
inaTM

e Perform additional follow-up site visit to contact 11 owners who were previously
unreachable

¢ Review TM with City and select preferred approach to domestic water well protection
(assumes trip to City offices)

¢ Incorporate recommendations into construction drawings (HDPE with fused joints, no
domestic water wells will be shown on the design drawings)

¢ Original Scope indicated contacting 6 primary utility Owners and other owners (if any)
identified in USA North data request for Utilities and Sewer Upgrade

e Actual number of utility "A" letters is 25, including follow-up correspondence
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o Perform additional effort to send Utility design drawings to 14 utility Owners shown in the
"Utility Field Contacts" table for the Ultilities Project

e Perform Additional coordination with Pothole subcontractor to locate City utilities where
field markings are incorrect

Deliverables
e Domestic Water Well Assessment TM

Assumptions

o Domestic well assessment based on the 200 foot zone criteria set by City of Tracy.
Incorporate appropriate measures to address existing wells within 200 feet of proposed
sewer pipeline.

Task 9. Design a New 8-inch PG&E Gas Pipeline Crossing
under CA Aqueduct

CONSULTANT shall design a new 8-inch diameter PG&E gas pipeline from north side of
CHR edge of roadway crossing underneath the CA Agueduct and terminating on the south
side of CHR edge of roadway. The following items shall be completed under this subtask:

Design approx. 1,500 feet of single 8-inch diameter pipeline inside a steel casing
crossing underneath the CA Aqueduct via HDD

Meet with PG&E staff to discuss proposed location and project issues

Develop scope for surveying

Obtain quote from Surveyor, verify insurance, prepare, process & issue the P.O.
Surveyor Bill Morris to Prepare plats & legals

Additional time to incorporate changes to the project description and Initial Study
document preparation/coordination

Additional time for surveying/document preparation and SJICOG/USFWS
coordination

Additional time to update figures for project description/increase for figure
preparation of biological resources/cultural resources Initial Study and Technical
Memorandums

Discuss Permitting support (DWR and CEQA project description and AQ)

Send Project biologist and cultural specialist responsible for biological cultural
surveys

Pre-design of crossing and discussions with PG&E

Rework of PG&E crossing design based on revised plan line study results
Design coordination efforts with RIA & PG&E

Develop new crossing model and HDD analysis

Cathodic protection design, details, specification and coordination efforts
Develop additional specifications and coordinate with PG&E standard specifications

Include the PG&E gas line crossing into the DWR encroachment permit along with
the sewer FM crossing, continue to coordinate with DWR until final contract drawings
are ready to submit along with final encroachment permit. Prepare and submit final
DWR Permit package (City to pay DWR permitting fees).
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¢ Modifications to HDD model and analysis
Rework plan & profile drawings for CA Aqueduct crossing

e Incorporate new PG&E crossing into GDM & check GDM for consistencies with new
design of PG&E gas line

e Incorporate new PG&E crossing into GDR and check GDR for consistencies with
new design of PG&E gas line

e Re-editing/formatting & re-pdf of GDM

o Prepare responses to technical comments from PG&E for 90% design submittal

o Assist the City of Tracy to obtain PG&E approval (PG&E provides approval to the
owner)

o Prepare plats & legals for temporary and permanent easements for PG&E gas line
crossing of CA Aqueduct.

o Prepare 90% and final cost estimates for PG&E gas line crossing of CA Aqueduct.

Deliverables
o 90 Percent Submittal
o 90 Percent Construction Cost Estimate (Class 2 estimate of construction costs)
¢ Bid Documents (100 Percent Submittal)

Assumptions

e Design of the PG&E gas pipeline shall follow the PG&E standards to be provided by
PG&E

e Design of the trenchless crossing of the CA Aqueduct shall follow the DWR
Encroachment Guidelines

e The design scope details for the PG&E Gas Line design are captured in the final
PG&E Gas Pipeline Scope Meeting notes dated February 20, 2014 provided to
PG&E, RJA and City. A copy of these meeting notes is provided under Attachment
“DH

Task 10 - Project Management
10.1 Progress Meetings

CONSULTANT will update the CITY’s project manager monthly throughout the duration of the
project, to review progress, schedules, budgets, deliverables, and upcoming work activities.
Monthly progress reports will be used to provide the CITY with an update to the current status of
the project and to provide the CITY and the CONSULTANT team an opportunity to disseminate
information and develop project direction and consensus. The progress meetings or conference
calls will also be used to resolve minor design issues that require CITY input and direction. An
action item list and a decision log will also be maintained to help document design related action
items as well as design decisions reached during each of these conference calls.

10.2 Manage Project Team and Activities
CONSULTANT will provide the following throughout the duration of the project:

¢ Records Management—Maintain Project records, manage and process Project communi-
cations, coordinate Project administrative matters, and subcontractor information.
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¢ Coordination—Conduct weekly internal coordination meetings to complete authorized work
on schedule and within budget.

o Staff Management—Supervise and control activities of staff assigned to the Project.
Coordinate and schedule appropriate staffing to meet Project requirements.

o Meeting Preparation—Make arrangements for and coordinate the scheduled Project site
conferences, periodic site visits, testing, startup, and punch list development trips.

Assumptions

e The project duration is as shown in the Schedule. Extensions to the project schedule,
caused by circumstances beyond the CONSULTANT’s control, may require a scope and fee
amendment.

Task 11 — Increase in Indirect Costs

CONSULTANT has experienced increase in indirect costs due to delayed payment. This task
compensates for delayed payment that resulted in increase in indirect costs for the consultant.

Task 12— Deduction for excluding Water Tank

CONSULTANT has been requested by Tracy Hills Developer to exclude the proposed water
tank from further design and permitting activities. Therefore, a credit has been shown.

ll. Completion of the Scope of Services

CONSULTANT shall complete the project elements identified in this Exhibit “A” as outlined
below. This schedule assumes Notice to Proceed is provided to CONSULTANT by April 5,
2014.

A. 365 days after Notice to proceed, CONSULTANT will deliver:

e Bid ready (100%) contract documents for critical portions of the project such as water
main from Tracy WTP to Tracy Hills Project site. Actual construction schedule will
depend on the permitting agency approval for which CONSULTANT has no control.

. PERSONNEL

CONSULTANT shall assign the following person/persons to perform the tasks set forth in this
Agreement.

Vijay Kumar, Principal In Charge

Ben Romero, Design Manager

Steve DeCou, Senior Reviewer and QA/QC Lead
Mark Oliver, Environmental and Permitting Lead

150f 18



CITY OF TRACY — TASK ORDER No. CH01-16

CH2M HILL INC.

Project: CITY OF TRACY — Additional Design and Permitting for Corral Hollow Road Sewer and
Water System Upgrade

EXHIBIT “B”
2014 BILLING RATE SCHEDULE

Classification Hourly Rate
Office/Clerical/Accounting $91
Engineering/Environmental Tech 1 $76
Engineering/Environmental Tech 2 $88
Engineering/Environmental Tech 3 $118
Engineering/Environmental Tech 4 $137
Engineering/Environmental Tech 5 $160
Staff Engineer 1* $118
Staff Engineer 2* $137
Associate Engineer* $153
Project Engineer*/Associate Project Manager $188
Engineer Specialist*/Project Manager $213
Sr. Technologist*/Sr. Project Manager $230
Principal Technologist/Principal Project Manager $260
Principal -In-Charge/Principal Program Manager $284

1. These rates for all types of labor including permanent, part-time, flex and contract employees and
effective through the last day of December and new billing rates will be in effect starting January 1 of
the following year.

2. A markup of 10% shall be applied to all Other Direct Costs and Expenses

3. An additional premium of 25% shall be added to the above rates for Expert Witness and Testimony
services
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Exhibit “C”
Fee Estimate

City of Tracy-- Additional Design and Permitting for Corral Hollow Road Sewer and Water System Upgrade
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Tasks
No. $260 $230 $213 $188 $153 $137 $188 $118 $160 $88
1 | Two Water pipelines $
towards Tracy Hills 5 10 84 12 2 16 105 1] $ 39870 797 19,800 $ 60,467 $ 60467
2 | New City Water pipeline $ $
10 40 160 120 2 68 240 2 | 104,320 2,086 20,500 $ 126,906 $ 126,906
3 | Design of aerial crossing $ $
structure over DMC 8 64 8 60 60 30 1| 35,290 706 - $ 35,996 $ 35,996
4 | Design of aerial crossing
structure over CA $ $
Aqueduct 8 48 8 60 61 30 1 | 32,400 648 - $ 33,048 $ 33,048
5 | New dual force mains from
TH pump station to north
side of CA Aqueduct N N
70 24 8 5 1 | 20,420 408 - $ 20,828 $ 20,828
6 | Two 10-inch force mains
with HDD and HDPE
casings
$ $
4 8 40 30 40 38 60 2 | 35,730 710 - $ 36,440 $ 36,440
7 | Double-Barrel siphons
installed via HDD with
HDPE casing $ s
4 8 40 40 30 40 50 2 | 34,530 691 - $ 35,221 $ 35,221
8 | Conduct an assessment of $ $
existing Water wells 8 24 40 26 80 22 2 | 33,240 727 - $ 33,967 $ 33,967
9 | Design a new 8-inch
PG&E gas pipeline
crossing under CA
Aqueduct $ $
12 48 32 48 64 48 2 40 118 2 | 70,520 1,480 8,000 $ 80,000 $ 80,000
10 | Project Management $ $
12 48 2 | 14,340 287 - $ 14,627 $ 7,127 7,500
11 | Increase in Indirect costs 12,500 $ 12,500 $ 12,500
12 | Deduction for excluding
Tracy Hills water tank from
Initial Study
$ (22,000) $ (22,000)
Total $ 468,000 $ 168,000 $ 300,000
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RESOLUTION 2014 -

APPROVING TASK ORDER NO. CH01-16 TO AGREEMENT CHO01 WITH CH2MHILL FOR
THE ADDITIONAL DESIGN AND PERMITTING SERVICES FOR CORRAL HOLLOW ROAD
SEWER AND WATER SYSTEM UPGRADE AND AUTHORIZING THE MAYOR TO EXECUTE
THE AMENDMENT

WHEREAS, On July 16, 2013, City Council approved a Professional Services
Agreement (PSA) with CH2MHill for completion of the design and permitting process for Corral
Hollow Road sewer and water system upgrades, and

WHERAS, There are new requirements from various permitting agencies including the
United States Bureau of Reclamation (USBR), and

WHEREAS, Additional services are required from CH2MHill (consultant) to complete the
work required due to these new requirements, and

WHEREAS, The consultant has submitted a proposal to complete this task for a not to
exceed amount of $468,000, and

WHEREAS, There will be no impact to the General Fund. Tracy Hills Development will
pay for their portion of the improvements in the amount of $300,000 and the remaining cost of
$168,000 will be shared by other developments and Infill programs;

NOW, THEREFORE, BE IT RESOLVED, that City Council approves Task Order No.
CHO01-16 to Agreement CH-01 with CH2MHIill for additional design and permitting services
for Corral Hollow Road sewer and water system upgrade, and authorizes the Mayor to
execute the Amendment.

* k %k k * *k %k x %

The foregoing Resolution 2014-  was adopted by the Tracy City Council on the 1% day
of April, 2014, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



April 1, 2014

AGENDA ITEM 1.G

REQUEST
ADOPT A RESOLUTION APPROVING AN EMPLOYMENT AGREEMENT BETWEEN
MARIA HURTADO AND THE CITY OF TRACY TO SERVE AS INTERIM CITY
MANAGER

EXECUTIVE SUMMARY

The City Council recently appointed Maria Hurtado to serve as Interim City Manager.
Staff recommends that the City Council adopt a resolution approving an employment
agreement with Ms. Hurtado.

DISCUSSION

The City Council recently appointed Maria Hurtado to serve as Interim City Manager.
Staff recommends that the City Council adopt a resolution approving an employment
agreement with Ms. Hurtado. The attached proposed employment agreement provides
that:

e Ms. Hurtado shall serve as Interim City Manager until a new City Manager is
appointed. However, either party may terminate the agreement earlier upon
giving written notice to the other party; and

e Ms. Hurtado shall receive ten percent over her current salary as Assistant City
Manager during the term of the agreement; and

e Ms. Hurtado shall receive the same rights and benefits as the Assistant City
Manager; and

¢ At the termination of the agreement, Ms. Hurtado shall have the right to return to
her position as Assistant City Manager.

STRATEGIC PLAN

This agenda item is a routine operational item and is not related to the City Council’s
Strategic Plans.

FISCAL IMPACT

Any fiscal impact is more than offset by the savings realized by the vacant permanent
City Manager position.



Agenda Iltem 1.G
April 1, 2014
Page 2

RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving an employment
agreement with Maria Hurtado to serve as Interim City Manager.

Prepared by: Daniel G. Sodergren, City Attorney
Reviewed by: Daniel G. Sodergren, City Attorney

Approved by: Daniel G. Sodergren, City Attorney

ATTACHMENTS

Attachment: Proposed Employment Agreement



EMPLOYMENT AGREEMENT BETWEEN
MARIA HURTADO AND THE CITY OF TRACY
FOR INTERIM CITY MANAGER

This Employment Agreement (“Agreement”) is made and entered into by and
between Maria Hurtado (“Hurtado”) and the City of Tracy, a municipal corporation
(66City77).

RECITALS
WHEREAS, Hurtado is currently the Assistant City Manager; and

WHEREAS, City desires to employ Hurtado as its Interim City Manager subject
to the terms and conditions set forth in this Agreement; and

WHEREAS, Hurtado desires to be employed by the City as its Interim City
Manager subject to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth below,
the parties agree as follows:

1. Employment. City agrees to employ Hurtado as Interim City Manager to perform
the duties specified in Article 1 of Chapter 2.08 of Title 2 of the Tracy Municipal Code
and to perform other legally permissible and proper duties and functions as the City
Council shall from time to time assign.

2. Term. The term of this Agreement shall be from March 5, 2014 until a new City
Manager is appointed. However, either party may terminate this agreement earlier upon
giving written notice to the other party.

3. Compensation. Hurtado shall receive ten percent over her current salary as
Assistant City Manager during the term of this Agreement.

4. Benefits.  Hurtado shall receive the same rights and benefits as the Assistant
City Manager.

5. Return to Assistant City Manager Position. Upon termination of this Agreement,
Hurtado shall have the right to return to her position as Assistant City Manager.

6. Entire Agreement. This Agreement contains the entire agreement between the
parties concerning the subject matter of this agreement. This Agreement shall supersede,
and render null and void any and all prior agreements between the parties to this
Agreement concerning the subject matter of this Agreement. This Agreement may only




be amended by written instrument signed by Hurtado and the City and specifically
approved by the City Council in open session.

7. Representation by Counsel. Hurtado and City acknowledge that they each did, or
had the opportunity to, consult with legal counsel of their respective choices with respect
to the subject matter of this Agreement prior to signing it.

8. Applicable Law. This Agreement is signed and delivered in the State of
California and the rights and obligations of the parties under this Agreement shall be
construed and enforced in accordance with the laws of the State of California.

9. Waiver. No waiver by any party of any breach of any term or provision of this
Agreement shall be construed to be, nor shall be, a waiver of any preceding, concurrent
or succeeding breach of the same or any other term or provision of this Agreement.

10. Interpretation. This Agreement is deemed to have been drafted jointly by the
parties to this Agreement. Any uncertainty or ambiguity shall not be construed for or
against any party based upon attribution of drafting to any party.

11.  Severability. If any provision of this Agreement is held unconstitutional, invalid
or unenforceable, that invalidity shall not affect any other provisions which could be
given effect without the invalid provision.

12.  Counterparts. This Agreement may be executed in several counterparts, and shall

be admissible in counterparts. All executed copies are duplicate originals and are equally
admissible in evidence.

City of Tracy Maria Hurtado

Brent H. Ives, Mayor

Date: Date:

Attest:

By: Sandra Edwards
Title: CITY CLERK

Date:

Approved as to Form:
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RESOLUTION

APPROVING AN EMPLOYMENT AGREEMENT BETWEEN MARIA HURTADO AND THE
CITY OF TRACY FOR INTERIM CITY MANAGER AND AUTHORIZING THE MAYOR TO
SIGN THE AGREEMENT

WHEREAS, Maria Hurtado is currently the Assistant City Manager; and

WHEREAS, City desires to employ Ms. Hurtado as its Interim City Manager subject to
the terms and conditions set forth in an Employment Agreement; and

WHEREAS, Ms. Hurtado desires to be employed by the City as its Interim City Manager
subject to the terms and conditions set forth in an Employment Agreement.

NOW, THEREFORE, BE IT RESOLVED, That the City Council approves an Employment
Agreement between Maria Hurtado and the City of Tracy for Interim City Manager and
authorizes the Mayor to sign the Agreement

* k k kkkkkhkkk ok Kk Kk *k

The foregoing Resolution was adopted by the Tracy City Council on the
day of , 2014, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



April 1, 2014

AGENDA ITEM 3

REQUEST

RECEIVE UPDATE ON CITY MANAGER RECRUITMENT AND PROVIDE DIRECTION
AS TO THE TIMING OF THE RECRUITMENT

EXECUTIVE SUMMARY

On March 18, 2014, the City Council approved a Professional Services Agreement with
Peckham & McKenney to conduct the City Manager Recruitment. Staff is
recommending that the City Council receive an update on the City Manager recruitment
and provide direction on the timing of the recruitment.

DISCUSSION

On March 18, 2014, the City Council approved a Professional Services Agreement with
Peckham & McKenney to conduct the City Manager Recruitment. Attached is a letter
from Bobbi Peckham of Peckham & McKenney regarding the recruitment. Ms.
Peckham will also be available at the meeting to provide an update on the City Manager
recruitment and receive direction as to the timing of the recruitment.

STRATEGIC PLAN

This agenda item is a routine operational item and is not related to the City Council’s
Strategic Plans.

FISCAL IMPACT

The fiscal impact of the recruitment process is estimated to be $24,500 and can be
absorbed in the current Human Resources budget for FY 13/14.

RECOMMENDATION

Staff recommends that the City Council receive an update on the City Manager
recruitment and provide direction as to the timing of the recruitment.

Prepared by: Daniel G. Sodergren, City Attorney
Reviewed by: Daniel G. Sodergren, City Attorney

Approved by: Daniel G. Sodergren, City Attorney

ATTACHMENTS

Attachment A: Letter from Peckham & McKenney



Attachment A
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March 27, 2014

Mayor Brent Ives and Members of the City Council
City of Tracy

333 Civic Center Plaza

Tracy, CA 95376

Dear Mayor Ives and Council Members:

Thank you for selecting Peckham & McKenney to assist you in the recruitment of the City
Manager. As your Recruiter, I believe the Council should be aware of the timing of the
recruitment as well as potential challenges we may face as we move ahead.

Attached is a tentative timeline that details the recruitment process. As you will see, the filing
deadline has been proposed as June 9, 2014, and it would be my expectation that the City
Council will have made a selection and offer of employment by the beginning of August.
Typically, City Manager candidates require at least a 30-day notice to their current agency, and
there is a possibility that the new City Manager will not begin until mid-September. This tentative
timeline assumes that we are able to keep to the schedule and avoid any potential delays due to
summer vacations, etc.

While the tentative timeline is certainly feasible, it is my understanding that three Council seats
will be on the ballot for the November election. Based on my past experience with similar
situations in various cities, I anticipate concern on the part of many potential City Manager
candidates. Those currently in successful positions may be leery of considering acceptance of
employment where the majority of the Council that appointed them may possibly change within a
few months.

I have successfully completed similar recruitments, most recently in Piedmont, where three seats
were on the ballot. My outreach experience was challenging in that strong potential candidates
chose not to apply due to the uncertainty of election results, The Piedmont Council chose to
move forward regardless, and while we had a relatively low number of applicants (32), the
Council is very pleased with the caliber of the candidate ultimately selected.

My recommendation is that the Tracy Council consider timing options for the recruitment. Clearly,
the first option is to move forward with the search as suggested in the attached timeline.
Alternately, the Council may choose to postpone the search until after the election, which would
result in a placement by March 2015. I will be available for questions at your meeting this coming
Tuesday.

Thank you,

Bobbi C. Peckham
Peckham & McKenney
bobbi@peckhamandmckenney.com
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Tentative Recruitment Timeline
City Manager, City of Tracy

ACTIVITY TIME FRAME

Project Organization April 14 - 25

. Kick-Off Meeting to discuss Candidate Profile and formalize project schedule
. Finalize Candidate Profile with City and identify “fit" required

. Develop advertising and recruiting plan

. Prepare marketing brochure

Recruitment  (Filing Deadline: June 9) April 28 — June 9

. Advertise, network, and electronically post in appropriate venues

. Send marketing brochure to 300-400 industry professionals

. Post opportunity on firm's web site as well as City’s site

. Search for/identify/recruit individuals within the parameters of the Profile
. Respond to all inquiries and acknowledge all resumes received

Preliminary Interviews/Recommendation June 10 — June 30
. Review candidates’ resumes and supplemental questionnaires

. Conduct preliminary interviews with leading candidates

. Conduct first-tier reference checks and credit/criminal checks

. Present written recommendation of finalists to City Council

. Notify all candidates of search status

Final Interviews/Selection July 1~July 18

. Schedule finalist candidate interviews

. Design process and facilitate finalist interviews with City Council

. Assist City Coundil throughout process and provide recommendations

. City Council selects candidate or leading 2-3 candidates for further consideration
Qualification July 21 ~ August 1
. Conduct thorough background checks and second “tier” references

. City conducts site visit to community of selected candidate (Optional)
. Negotiation assistance



April 1, 2014

AGENDA ITEM 4
REQUEST

ACCEPTANCE OF THE CITY OF TRACY’'S POLICE DEPARTMENT'S ANNUAL
REPORT FOR 2013

EXECUTIVE SUMMARY

The Tracy Police Department has prepared the City of Tracy’s Police Department 2013
Annual Report to provide the citizens of Tracy with a statistical review of the
department’s performance, efforts and accomplishments.

DISCUSSION

This report provides an overview operationally, of the department’s new organizational
structure adopted in 2012 that was designed to more efficiently and effectively serve the
community. The report reflects a 3% increase in overall Part-1 Crimes reported during
2013 compared to 2012. The overall 3% increase is representative of 80 more Part-1
Crimes in 2013 compared to 2012. Of those 80 additional crimes, 73 were Property
Crimes and 7 were Violent Crimes. The community experienced 28.92 Part- 1 Crimes
per 1000 populous in 2013, compared to 27.65 in 2012. Of all Part-1 Crimes
experienced by the community in 2013, 94% were related to the theft of personal
property.

FISCAL IMPACT

There is no fiscal impact associated with this action. This report provides statistical data
only.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s
Strategic Plans.

RECOMMENDATION

It is recommended the City Council, by resolution, accept the City of Tracy’s Police
Department’s Annual Report for 2013.

Prepared by: Lani Smith, Division Manager, Support Operations Division
Reviewed by: Gary R. Hampton, Chief of Police
Approved by: Maria A. Hurtado, Interim City Manager

ATTACHMENTS

Attachment: City of Tracy’s Police Department’s Annual Report for 2013
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CONTACT INFORMATION

Administration

Gary Hampton, Chief of Police — (209) 831-6575
Gary.Hampton@TracyPD.com

Kathy Donaldson, Executive Assistant— (209) 831-6503
Kathy.Donaldson@TracyPD.com

Field Operations Division
Mark Duxbury, Captain— (209) 831-6687
Mark.Duxbury@TracyPD.com
Michele Edwards, Administrative Assistant— (209) 831-6568
Michele.Edwards@TracyPD.com

Special Operations Division

Jeremy Watney, Captain— (209) 831-6687

Jeremy.Watnev@TracyPD.com
Judy Castellon, Administrative Assistant— (209) 831-6572
Judy.Castellon@TracyPD.com

Support Operations Division

Lani Smith, Support Operations Division Manager — (209) 831-6594
Lani.Smith@TracyPD.com
Diane Manuel, Executive Assistant— (209) 831-6573

Diane.Manuel@TracyPD.com

Animal Control (209) 831-6364
Code Enforcement (209) 831-6410
Crime Stoppers (209) 831-6847
Dispatch (non-emergency) (209) 831-6550
Graffiti Hotline (209) 831-6583
Records (209) 831-6550
Traffic Hotline (209) 831-6587

Vehicle Hotline (209) 831-6564



a6y Polics Deparmen

Vision Statement

Advancing the Standard by Which Courageous, Ethical, and
Innovative Policing is Measured

Mission Statement

“A Professional Organization Entrusted by Our Community fo
Ensure a Safe and Prosperous Environment While Enhancing the
Quality of Life”

VALUES STATEMENT

SERVICE
Always seek long term resolutions to problems.
Provide honest, open and timely (HOT) feedback.
Support organizational goals and strive to achieve them.
Stand against gossip and rumors.
Provide prompt response to requests and communications.
Promote proactive attitudes.

INTEGRITY
Honesty in thought and actions.
Address behaviors, not reputations.
Practice organizational loyalty over personal loyalties.
Place organizational priorities over personal agendas.

EXCELLENCE

Challenge status-quo by promoting new creative and innovative ideas.
Always be proud of your profession and department.
Ascribe to being lifelong learner.
Always perform at department’s highest level or organizational standards.
Lead by example.
Always go the exira step to meet the community’s needs.
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On behalf of the Tracy Police Department, I am honored to present this 2013

Annual Report. The men and women of the Tracy Police Department, serving on
your behalf, are committed to “SERVICE, INTEGRITY and EXCELLENCE,” the
organizational values through which law enforcement services are delivered to you.
This report serves to continue expanding transparency into your police department
by providing a statistical review of crime trends, events, and law enforcement

activities during the past year.

The community of Tracy experienced a 3% increase in overall Part-1 crimes reported
during 2013 compared to 2012. Part-1 crimes are comprised of Property and Violent crimes, which
collectively totaled 2400 during 2013. The overall 3% increase is representative of 80 more Part-1 crimes in
2013 compared to 2012. Of those 80 additional crimes, 73 were Property crimes and seven were Violent

Crimes.

Although the community experienced an increase in overall crime, Tracy’s Crime Rate index of
28.92 is relatively low in comparison to the San Joaquin Valley region and many Bay Area cities. The
Crime Rate index is a measure of Part-1 crimes per 1,000 populous.

The Tracy Police Department, like the majority of California law enforcement agencies, predicted
the increase in Property crime based upon changes to California’s criminal justice system. Those changes,
in part, included realignment of the California Department of Correction, wherein thousands of convicted
felons were released from state prisons, and fewer criminal courts were available to prosecute criminal
cases. Despite added crime prevention and proactive policing measures of the Tracy Police Department,

the Tracy community was unable to prevent the increase.

The Tracy community also experienced a slight increase in Violent Crimes, which is magnified by
the relatively small number. Although an increase of only seven Violent Crimes over the previous year, it
is in fact seven more victims, which is simply not acceptable. The total number of Violent crimes reported
in 2013 was 152. 57% were Aggravated Assaults, which not representative of random acts of violence
perpetrated on the streets of the Tracy community. The majority were conflicts which escalated to violence
between persons known to each other. The City experienced no Homicides during 2013 and the crimes of
Rape, Robbery and Simple Assaults declined.

Since the 2012 reorganization and deployment of the Tracy Police Department, wherein separate
dedicated proactive efforts were directed toward criminal gang and illicit drug activity, the community
has experienced less overt violence on community streets. This does not mean, however, that gang
activity has been eradicated. It's reflective of a proactive enforcement approach, complemented by
enhanced intervention and prevention efforts. We may not allow ourselves to become complacent.
Dedicated enforcement, intervention and prevention efforts must continue.

I invite you to read through the information contained in the 2013 Annual Report and should you
have any questions, members of the Tracy Police Department are always prepared to discuss the details
herein in greater detail.

Ly R Ay
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organizational Structure

TRACY POLICE DEPARTMENT
ORGANIZATIONAL STRUCTURE AND DEPLOYMENT PLAN
2013
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Historical Facts

The salary range for the
first Marshal was $75 a
month.

July 1910, Tracy was
incorporated and Marshal
William L. Lampkey was
hired as the first leader of
the Police Department.

In 1919, the salary for a
Deputy Marshal was $150

a month.
Marshal  Lampkey then

hired an assistant, Deputy
Marshal Albert Kennedy.

In 1920, ten vyears after
Tracy was incorporated,
the PD was staffed by
three lawmen total.

The Marshals worked out of a small office located inside the Odd Fellows Hall on éth Street. The
City Jail was a few blocks away on west 7th Street, inside the Town Hall building. Both buildings are still
standing to this present day.

In 1217, a new City Hall was built on Central Avenue The Police Department was also relocated to
this building while the Jail facilities remained at the west 7th Street location. This building is presently the Fire
Department Administrative Building.

In 1940, the first actual Police station and jail was built on West 8th Street. The building is sfill
standing to this day but is now a business office.

In 1979, the Police Department moved to the 400 E. 10th Street, where it remained until 1996 when
it moved to its current location at 1000 Civic Center Drive.

In April 2012, the Police Department Special Investigations Division moved to the 400 E. 10th
location.

Chief Neil Tremaine
1955— 1959

Circa 1950 Police Force 1954

a
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Support Operations Division

The Support Operations Division is one of three major divisions of the

e Tracy Police Department. The Division has a variety of specialized units

.) dedicated to providing quality customer service to the community. Support
Operations is comprised of the following: Communications 9-1-1, Records,
Forensic Services, Crime Analysis, Facilities Management, and Fiscal
Management.

In 2013 the Support Operations Division had oversight of two major

Division Manager
Lani Smith

Capital Improvement Projects with the approval of the new Animal Shelter and
implementation of a new Computer Aided Dispatch and Records Management
System (CAD/RMS).

Both projects were approved by the Tracy City Council and enhance the quality and efficiency
of services provided to the community.

2013 Capital Improvement Highlights

New Animal Shelter: In June 2013, the Tracy City Council approved conceptual plans serving to

design the new Animal Shelter. As part of the design process, the architect and city staff engaged
feedback from the community and animal shelter support groups and Veterinarians specializing in
animal care. The new 6,000 square foot facility, will be located at the south west corner of Grant Line
Road and Paradise Avenue, designed and constructed in two phases. This first phase comprised of
office space, adoption area and animal holding. The second phase will be constructed in the future and
will expand the shelter by increasing the animal holding areas and other animal care amenities.

New CAD/RMS System: The police department has progressed in the implementation of a new
Computer Aided Dispatch and Records Management System (CAD/RMS). Over the last two years, the
project team has been involved in data conversion, developing multiple interfaces, training, and

installing equipment.

The new CAD/RMS facilitates enhanced efficiencies and effectiveness through automated field
reporting, interfacing with other systems, crime analysis and predictive data collection. The system
went live, as scheduled, on January 6, 2014.

Police Department Budget Allocation
FY 2013/2014
$22,231,490 Total

M Personnel
M Contracted Services
i Commodities

$7,500

M Internal Charges

$1,856,460 © Misc. Payments

$480,080

$913,710



Department Personnel

The Tracy Police Department is allocated 127 full-time, 5 part-time and 49 volunteer personnel.

The following chart shows the distribution of personnel.

The second chart provides the annual accrual of overtime hours within the department and the

percentage of change between 2012 and 2013.

PERSONNEL DEPLOYMENT
CATEGORY AUTHORIZED STAFFED % CHANGE
2013 | 2012 | 2013 | 2012 2012 - 2013
FULL TIME SWORN 86 85 83 78 6.4%
FULL TIME NON-SWORN 41 40 38| 37 2.7%
TOTAL FULL TIME PERSONNEL 127 125 121] 115 5.2%
PART-TIME PERSONNEL | 5 | s | 3 | a4 -25.0%
2013 PAID OVERTIME HOURS
ANNUAL ACCRUAL % CHANGE
CATEGORY
2013 2012 2012 - 2013
ADMINISTRATION 0.00 0.00 0.0%
ANIMAL SERVICES 315.00 118.50 165.8%
COMMUNICATIONS 1,249.00 769.00 62.4%
CSI/PROPERTY 338.00 428.00 -21.0%
COMMUNITY SERVICE OFFICERS 24.00 53.50 -55.1%
CRIME PREVENTION/NRO 115.00 470.00 -75.5%
GENERAL INVESTIGATIONS 878.00 1,322.00 -33.6%
PATROL 6,714.17 7,372.35 -8.9%
PATROL SERGEANTS 1,212.65 1,143.50 6.0%
RECORDS 31.50 429.00 -92.7%
SIU (FORMERLY GNET) 528.00 653.00 -19.1%
SRO 473.50 244.25 93.9%
TRAFFIC 643.00 861.50 -25.4%
TOTAL OVERTIME HOURS PAID 12,521.82 13,864.60 -9.7%

0.0%

643.00_1’
5.1%

4?3.50_/

3.8%
528.00

4.2%

9
6714.17
53.6%

1212.65
9.7%

31.50
0.3%

& ADMINISTRATION 0%

B ANIMAL SERVICES 2.5%

# COMMUNICATIONS 10.0%

M CSI/PROPERTY 2.7%

@ COMMUNITY SERVICE OFFICERS 0.2%

M CRIME PREVENTION/NRO 0.9%

i GENERAL INVESTIGATIONS 7.0%

i PATROL 53.6%

k4 PATROL SERGEANTS 9.7%

L4 RECORDS 0.3%

L4 SPECIAL INVESTIGATIONS 4.2%
ISTUDENT RESOURCE OFFICERS 3.8%
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The Records Unit is staffed by seven full-time Police Records Assistants. The Records Unit is
responsible for all aspects of report processing and document control within the Police Department.

EXCELLENCE

Records Assistants manage criminal records, connect community members with the right employee to
handle a specific issue and provide support to Officers. Records Assistants make computer entries into
local, state and federal law enforcement systems. The Records Unit works closely with the District
Attorney’s Office, Parole and Probation along with other countywide agencies. Records Assistants also
process all warrants, requests for information and copies of reports, store, purge and archive files as
required by law and track narcotic, arson and sex registrants.

During the past year, the Records Unit was busy training and preparing for the implementation
of the new Computer Aided Dispatch/Records Management System (CAD/RMS). The Records Unit
processed 923 felony arrests, 2,631 misdemeanor warrants and received $165,000 in fees for Police

services provided.

On Line Police Reports

Tracy Police Department offers citizens the option to file certain police reports online. Online
Reporting is a convenient way to report minor incidents 24 hours a day, seven days a week. Online
reports can be filed in various languages.

Upon approval, reports are issued a permanent incident number and a copy of the report is
electronically mailed to the citizen to file with their insurance company.

INTEGRITY

Online reporting is an efficient and effective process for citizens to reduce waiting time for an

officer or driving to the police department to pick-up a copy of the report.

In 2013, 1,452 online reports were filed and processed.

INFORMATION PROCESSED 2013

New Reports Processed Total 9,444
New Reports Processed Weekly (Average) 182
Report Requests Processed Weekly (Average) 140
Parking/Traffic Citations 4,822
Annual Citizen Fingerprinting 574
Annual Vehicle Releases 493
Alarm Permits 202
Online Reports 1,452




VIV WHITE REVITTTIY

The crime statistics in this report are based on the number of crimes reported by the Tracy

10IAY3S

Police Department to the Federal Bureau of Investigation (FBI) through the Uniform Crime Reporting
Program. This report will focus on the eight Part I Crimes. Part I crimes are defined, by the State of
California, as the most serious crimes and are divided into two categories: 1) Violent Crimes: which
include homicide or non-negligent manslaughter, forcible rape, robbery and aggravated assault, and 2)
Property Crimes: which include burglary, larceny, vehicle theft and arson.

The following chart reflects a three year trend of Part I offenses Tracy Police reported to the
FBI through the Uniform Crime Reporting Program in 2013. The increase in aggravated assaults was
concentrated within violent interactions between persons known to each other, frequently involving a
domestic relationship.

/ PROPERTY CRIMES - 3 YEAR TREND

2011 =m2012 =2013

/ VIOLENT CRIMES - 3 YEAR TREND

2011 m2012 =m2013

12 18 12
A———
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\ Burglary Larceny Auto Theft Arson

Homicide Robbery Agg Assault
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In 2013, property crime represents the majority (94%) of the Part I Crime in Tracy. Violent
Crime, which can be characterized as a crime against persons, represents the remaining (6%) of the
Part I Crime.

/ 2013 CRIME DISTRIBUTION

M Property Crime

M Violent Crime

dON31130X3
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The following charts provide a more detailed representation of the Part I Crime 2012 and 2013
comparison of the City of Tracy. Each offense is broken down by the number of incidents per month
and the annual crime rate. The crime rate used is per 1,000 capita.

2013 and 2012 Comparison

15T 2ND 3RD ATH| ANNUAL % CRIME
JAN FEB MAR|QTR|APR MAY JUN|QTR|[JUL AUG SEP|QTR|OCT NOV DEC|OTR|ACCRUED | CHANGE RATE
HOMICIDE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 -100% 0.00
HOMICIDE 0 2 0 2 0 0 0 0 1 0 1 2 0 0 0 0 4 0.05
RAPE ] ] 2 2 ] o 1 1 3 1 0 4 o 0 o o 7 -13% 0.08
RAPE 0 1 0 1 0 1 0 1 4 0 1 5 0 1 0 1 8 0.10
ROBBERY 8 ] 3 11 | 8 10 5 23 | 2 3 3 8 3 6 6 | 15 57 -14% 0.69
ROBBERY 9 2 9 20 | 4 8 2 14 | 7 2 4 113 ] 9 9 1 19 b6 0.80
AGGRAVATED ASSAULT 0 3 9 22 | 4 4 8 | 16 | 10 7 8| 25| 10 8 7 25 88 31% 1.06
|>_' AGGRAVATED ASSAULT 3 6 6 15 | 4 3 7114 | 3 9 6 | 1B | 6 0 4 | 20 67 0.81
oz " Y
0 SIMPLE ASSAULT 29 37 36 |102| 37 37 39 |113|52 35 4212934 33 26| 93 437 -2% 5.27
E SIMPLE ASSAULT* 33 28 34 |9 |43 56 30 |129|36 32 36|104)41 38 40 |119 A47 5.39
< -8
— BURGLARY 28 17 22 | e7 |43 33 29 |105|38 27 31|96 |31 25 29 | 85 353 24% 4.25
BURGLARY 31 18 18 | 67 |24 23 28| V> |24 23 20| 67|25 20 30| 75 284 3.42
TOTAL LARCENY 203 145 131 | 479|135 158 121|418 |117 1195 118| 354|136 135 126 3597 1648 4% 19.86
TOTAL LARCENY 138 107 132 | 377|129 140 119|388 |111 132 125| 368|149 127 177|453 1586 19.11
AUTO BURGLARY** 85 60 43 |188| 49 44 37 |130|25 31 26| 82|42 53 45 |144 544 11% 6.55
AUTO BURGLARY** 38 41 40 |119| 39 24 24|87 |32 38 4111151 48 73 |172 489 489.00
AUTO PARTS/ACCESS** | 33 18 25 | 76 |18 22 25| 65 |20 20 12| 52| 14 9 18 | 41 234 33% 2.82
AUTO PARTS/ACCESS®*= | 10 15 25 | 50 | 18 11 7 13619 17 19| 55|16 19 26| 61 176 2.12
SHOPLIFTING ** 31 31 23|85 |40 44 3211637 3% 32|108|31 33 25| 89 3%88 11% 4.80
SHOPLIFTING** 41 24 19 | 84 |36 58 43 |137|26 30 23|79 (29 28 28| BS 357 4.30
AUTO THEFT 34 14 21 |e€9 |18 35 18| 71 |10 14 18| 42|18 14 21 | 53 235 -18% 2.83
AUTO THEFT 22 12 13 |47 |10 26 27| 63 |44 25 36|105| 21 26 25| 72 287 3.46
ARSON 0 2 1 3 1] 1 2 3 0 1 1 2 1 1 2 4 12 -33% 0.14
ARSON 2 1 1 4 1 0 1 2 1 2 4 7 3 2 0 5 18 0.22
15T 2ND 3RD ATH| ANNUAL % CRIME
JAN FEB MAR|QTR|APR MAY JUN|QTR|JUL AUG SEP|CTR|OCT NOV DEC|QOTR|ACCRUED | CHANGE RATE
2013 Violent Crimes 18 3 14 | 35|12 14 14|40 |15 11 11| 37|13 14 13 | 40 152 5% 1.83
2012 Violent Crimes 12 11 15| 38 | 8 12 9 29 |15 11 12| 38|15 20 5 | 40 145 1.75
2013 Property Crimes 265 178 175 | 618|200 227 170|597 |165 161 168|494 | 186 175 178 539 2248 3% 27.08
2012 Property Crimes 193 138 164 | 495|164 1895 175|528 |180 182 185|547 | 198 175 232|605 2175 2175.00
2013 Part | Crimes 283 181 189 | 653|212 241 184|637 |180 172 179| 531|199 189 191 579 2400 3% 28.92
2012 Partl Gimes 205 149 179 | 533|172 201 184|557 |195 193 197| 585|213 195 237|645 2320 27.95
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The mission of the Forensic Services Unit is to respond to crime scenes and document incidents

through photography, videography, scale drawings, written reports and the collection of physical
evidence. This evidence includes, but is not limited to, weapons or items used in the commission of a
crime, fingerprints, trace evidence such as hairs or fibers and bodily fluids. The Unit sends physical
evidence to the State of California Criminalistics Laboratory for testing and works closely with the San
Joaquin County District Attorney’s Office during the criminal prosecution process.

The Unit is also responsible for maintaining the integrity of evidence and property, by
packaging, preserving, securely storing, and tracking all evidence and property which is collected by
members of the department.

The Forensic Services Unit is staffed with four Crime Scene Technicians and one supervisor
who reports to the Support Operations Division Manager.

Forensic Services Unit personnel have received extensive training relating to crime scene
investigations and property and evidence management. In 2013, Unit members performed 681
investigations and collected and processed a total of 9,293 individuals items of evidence.

Forensic Services Unit members are also responsible for the release and disposal of evidence
and property once a criminal case has been adjudicated in accordance with local, state, and federal
laws. In 2013, the Unit incinerated 650 1bs. of firearms and other contraband evidence and 2,110 lbs. of

illegal narcotics and controlled substances.

Prescription Disposal Program: Citizens looking to dispose of excess and expired prescription and over-

the-counter medications can now visit the permanent drop off location at the Tracy Police Department.
The drug collection unit is manufactured by MedReturn of Grafton, WI, and is a safe, secure and
environmentally friendly way of collecting unwanted or expired household medication. The drug
collection unit is located in the lobby of the police department, and is available 24-hours a day.

FORENSIC SERVICES UNIT ACTIVITY e —_—

YTD % CHANGE
CATEGORY
2013 2012 2013 - 2012
INVESTIGATIONS 681 698 -2.4%
EVIDENCE BOOKED 9,293 9,637 -3.6%
LATENT PRINT INDENTIFICATION 57 88 -35.2%
NARCOTIC DESTRUCTION 2,110 Ibs 340 Ibs 520.6%
FIREARM/CONTRABAND DESTRUCTION 650 lbs 320 lbs 103.1%
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The mission of the 9-1-1 Communications Unit’s well trained professionals is to provide both
emergency and non-emergency Police services for our community in a professional and expedient
manner. The Communications Unit provides the critical link between the community and the public
safety resources 24 hours a day, 7 days a week, 365 days a year. In 2013, Public Safety Dispatchers for
the City of Tracy Police Department received 119, 113 incoming telephone calls to the Communications
Unit.

Incoming Calls
119,113
26,340

2013 CALLS 2012 CALLS % CHANGE 2013- 2012 22%

mo11

TOTAL INCOMING CALLS 119,113 127,851 -6.8% ® Administrative
CALLS FOR SERVICE 60,164 59,005 2.0%
DISPATCHED POLICE CALLS 45,668 46,933 -2.7%

The following chart separates the calls for service by the priority assigned to the call and shows
the average response time from when the call was received by the communication unit until a police
unit arrived on scene. This chart is limited in scope compared to the previous chart which included all
calls for service received by the communications unit.

2013 CALLS AVERAGE RESPONSE 2012 CALLS AVERAGE RESPONSE
PRIORITY 1 1,975 6:20 1,969 5:59
PRIORITY 2 13,328 15:08 12,976 13:30
PRIORITY 3 17,683 33:04 16,843 30:39
PRIORITY 4 12,462 40:41 14,699 31:26

In 2013, there was an increase in the response times. This increase can be attributed to the
demands on the dispatchers with the increase of wireless 9-1-1 call with relatively lean staffing. On
average, a wireless 9-1-1 call will take a dispatcher more time to process compared to a landline 9-1-1
call. The difference between a landline and a wireless call is the landline call automatically provides
the callers address. The wireless call requires the dispatcher to verify the actual location of the caller.
Since the caller may not be calling from a residence, more time is needed to pinpoint the exact location.

The following chart is a 3 year trend of calls for service by the priority assigned to the call. In
2013 dispatch received 9,587 Priority 1 calls, 15,287 Priority 2 calls, 21,840 Priority 3 calls and 13,450
Priority 4 calls.

— Calls for Service - 3 Year Trend .

-

20000 Priority 1— Critical “In Progress”

. Priority 2 —Serious non-life threatening

Priority 3—Non-emergency call
10000
Priority 4 — Low priority Non-emergency

5000

Priority 1 Priority 2 Priority 3 Priority 4

2011 H2012 42013
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The Communications Unit is staffed with 13 full-time and two part-time per diem Public

10IAY3S

Safety Dispatchers and is supervised by the Communications Unit Supervisor. In July, the Tracy
City Council approved a 14 full- time dispatcher to be hired in January 2014.

In November, four Public Safety Dispatchers were promoted to leads. The leads are
responsible for providing direction and training of Public Safety Dispatchers and participating in
the day-to-day operations of the communications unit.

Over the last three years, the Communications Unit has experienced a steady increase of 9-1-1
calls. There is an explanation for this dramatic increase. At the end of 2011, the Communications
Unit began accepting wireless 9-1-1 calls from several providers that had previously been routed to
the California Highway Patrol (CHP). While not all calls received on 9-1-1 lines are emergencies
they are all treated as such until the dispatcher is able to make a determination that the call does not
require emergency personnel. Many are dialed by mistake, some are “pocket dials”, and some are
better served by the non-emergency number.

According to the Federal Communications Committee (FCC), it is estimated that 70% of 9-1-1
calls are made from wireless phones. This number continues to increase as more home phones are
replaced with cellular phones.

Top 10 Call Types 2013

MV Traffic Accident
Battery Calls

911 Calls

27,000 26,340

26,000
25,000
23,825
24,000
23,000 22,246
22,000 -
21,000 -
20,000 - T T

6,428 2011 2012 2013

Burglary Calls
MV Traffic Calls
Theft Calls

Suspicious Vehicle Calls |
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Animal Services Calls

Alarm Calls

Disturbance Calls
911 Cell Phone
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Field Operations Division

The Field Operations Division is one of three major divisions of the
Police Department. The Field Operations Division includes Patrol, Traffic,

School Resource Officers, Neighborhood Resource Officers, the Special

‘ /] Enforcement Team, Crime Prevention, and Animal Services Unit. The Field

& Operations Division also has oversight of SWAT, the Crisis Negotiation
' Team, K-9 program, Explorer Program, DARE program, and Honor Guard.

| The individuals assigned to the Field Operations Division are the
most visible members of the Tracy Police Department, providing safety and

Division Commander
security to the citizens of Tracy. The officers of the Field Operations Division

Captain Jeremy Watney
responded to all types of calls, from parking complaints to homicides. When

not answering calls for service, officers are responsible for self-initiated activity in either enforcing laws
or preventing crime through their interaction with the public. In 2013, the police department hired 10
new officers to fill openings created by retirements. A majority of those hired were experienced officers

from area police agencies.

Field Patrol Unit

The Field Operations Division is divided into three Units: Field Patrol, Traffic Safety and
Community Preservation. Of these three, the Field Patrol Unit has the largest deployment of police
officers. Lieutenants serve as Watch Commanders over the Field Patrol and Special Enforcement Unit.
The Field Patrol Unit consists of six patrol teams and the Special Enforcement Team. Each of these
teams, when fully staffed, has seven sworn officers and a Sergeant assigned to them. The Special
Enforcement Team has five officers and a Sergeant and is utilized to respond to issues that are outside

the scope of routine calls for service.

Top S Offenses Closed 2013 3 Year Trend Felony vs Misdmr Arrests
SIMPLE ASSAULT NON DOMESTIC 102 2013
POSS CONTROLLED SUBSTANCE 113
M Felony Arrest
194 2012
SIMPLE ASSAULT DOMESTIC & Misdemeanor Arrest
DRUNK IN PUBLIC 210
2011
PETTY THEFT 229

0 Sa| 200V SEEISan, 250 0 1000 2000 3000




Traffic Safety Unit

The Traffic Safety Unit’s responsibility is to provide professional traffic safety services within

10IAY3S

the City of Tracy. The following charts provide details regarding collisions in the City, including the
top intersections where collisions occurred, the main violation or cause of the collisions and how many

citations were issued in 2013.

TRAFFIC STATISTICS

CATEGORY YTD % CHANGE

2013 2012 2013 - 2012
MOVING CITATIONS 3,600 4,483 -19.7%
NON-MOVING CITATIONS 884 939 -5.9%
TRAFFIC COLLISIONS - FATALITY 3 1 200.0%
TRAFFIC COLLISIONS - INJURY 228 174 31.0%
TRAFFIC COLLISIONS - PROPERTY 664 675 -1.6%

For the second consecutive year the community

Jop 5 Collision Intersegtions experienced an increase in traffic collisions with injuries.

Statistically speaking, injury traffic collisions are of greater

GRANT LINE/NAGLEE
11TH/CORRAL HOLLOW

risk to Tracy residents than violent crime. The most common

CORRAL HOLLOW/GRANT LINE violations associated with the primary cause in the injury
GRANT LINE/ TRACY collisions was unsafe turning movements were most often
GRANT LINE/LINCOLN attributed to some form of driver distraction, while the unsafe

speed collisions were related to drivers following to closely. During
2014 the Traffic Safety Unit will direct more education and
enforcement efforts toward these types of unsafe driving practices,

3 employing the additional resources of a California Office of Traffic

B | Safety grant, designated for distracted driving enforcement.
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# of Citations Issued
for Primary Collision
Factors (PCF)

Top Primary Collision Factors
(PCF) or Causes of Collisions

22107 VC - UNSAFE TURNING 8
22350 VC - SPEEDING 652
22106 VC - UNSAFE START/BACKING 1
21453(A) VC - RED LIGHT 61
21703 VC - FOLLOWING TO CLOSE 3
ALCOHOL RELATED OFFENSES
CATEGORY YTD % CHANGE
2013 2012 2013 - 2012
DUI ARREST (Includes Drugs) 147 146 0.7%
DUI COLLISION (Includes Drugs) 52 54 -3.7%
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Community Preservation Unit

The goal of the Community Preservation Unit is to enhance the

quality of life for Tracy residents by addressing community problems. 1:‘:.::.‘:;' y
This unit utilizes the Community Oriented Policing and Problem | [esks &g
Solving philosophy which is to partner with the community in problem- i ‘
solving. The Unit is comprised of Neighborhood Resource Officers,

School Resource Officers, Crime Prevention, Chaplin Program, DARE

Program, and Volunteers in Police Services.

School Resource Officers (SRO’s)

The Tracy Police Department works through a memorandum of understanding with the
Tracy Unified School District (TUSD) to provide three School Resource Officers. One is assigned to
each of the three major high schools, (Tracy High School, West High School and Kimball High
School). The SRO’s also have responsibility for the rest of the schools in the TUSD system.

A School Resource Officer is a sworn officer assigned to a school on a long-term basis trained
to perform three major roles: law enforcement officer, law-related counselor and law related-
educator. SRO'’s are responsible for investigating violations of criminal law and when appropriate
make arrests. A SRO’s sworn duty to enforce the law does not contradict the need for an SRO to be a
positive role model, it in fact supports it. It is essential for a SRO to endorse high moral standards
and use good judgment and discretion. The increase in calls for service and reports reflected in the
chart below is due to educational awareness to administration and school security on violence and
drug detection. The proactivity from the SRO’s is also a contributing factor to the increase of service.

SCHOOL RESOURCE OFFICER ACTIVITY

CATEGORY YTD % CHANGE
2013 2012 2013 - 2012
CALLS FOR SERVICE 1,824 1,127 61.8%
REPORTS 299 202 48.0%
FIELD INTERVIEW 35 26 34.6%
CITATIONS 165 157 5.1%
ARRESTS 121 128 -5.5%




Community Preservation Unit

Neighborhood Resource Officers

10IAY3S

. The Neighborhood Resource Officer (NRO) program exemplifies

community oriented policing in its truest form. The NRO is a law
2| enforcement officer that acts as a liaison between the Tracy Police
Department, the community, and a variety of city agencies.

The NRO works with citizens, civic groups, schools, and property

owners in organizing and evaluating effective crime prevention programs.
The NRO are responsible for issues and concerns in a neighborhood that are ongoing or simply
demand more attention, investigative work or time than can be reasonably allotted during the course
of a routine patrol call.

The NRO have proactive interaction with the citizens of Tracy in a wide variety of public
relations efforts such as: Neighborhood Watch Programs, residential safety, personal/business crime
prevention, crime information bulletins/alerts, bank and business security presentations, recruitment
for Citizens Academy and internet safety programs.

The NRO is responsible for tracking neighborhood problems and crimes that affect the overall
quality of life in a neighborhood and require repeated patrol response. Some of those problems
include:

Blighted properties and homeless encampments

NRO’s work hand in hand with Code Enforcement Officers to ensure neighborhoods are in compliance

with the City’s municipal codes.

ALRIOAINI

Neighborhood disputes

NOR'’s assist neighbor’s with conflict resolution and problem solving assistance to create a more
peaceful environment.

Some of the programs the NRO's are involved in are:

Restorative Community Policing Program- NRO’s work with Mental Health Staff and the District

Attorney’s office in an effort to help assist the mentally ill, transients, or people with chemical or
alcohol dependency.

Community Relations Program- NRO'’s not only attend neighborhood watch meetings, they also meet

with community groups and conduct school presentations.

Officer Brian Wilmshurst Corporal Scott Muir

dON31130X3
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Crime Prevention Unit
Volunteers in Police Service

Volunteers in Police Service (VIPS) is a citizen volunteer organization within the Police
Department. VIPS members have volunteered over 8,000 hours each year since 2004 when the
organization was founded as part of the department’s Community Oriented Policing philosophy.
VIPS are men and women, over the age of 21 years, who assist the Police Department’s Crime
Prevention efforts by donating a minimum of 16 hours per month.

The Volunteers in Police Service are led by our Crime Prevention Specialist. The goal of crime
prevention is accomplished through various methods and programs which include:

patrol duties, special events,
tours of Police facilities,
traffic control, citizen’s
academy, prevention and
awareness, community
partnerships, home and
business security checks,
Neighborhood Watch,

prescription take back

events, shredding events,
community relation events,

stranger danger training and

safety fairs.

2013 Volunteers in Police Service Members, Coordinator Vivian Mendoza and

Chief Gary Hampton.

The mission is to provide assistance to the police department and to the citizens of our
community in the spirit of volunteerism. More than ever, volunteerism in law enforcement has
become a necessity. Our goal for 2014 is to recruit, manage, reward and retain quality volunteers in
order to provide more crime prevention services for the community.

The chart below represents the number of hours volunteers have served in the community.

VIPS

CATEGORY YTD % CHANGE

2013 2012 2013 - 2012
PATROL 1,644 2,015 -18.4%
OPERATIONS 3,407 2,869 18.8%
TRAINING 396 600 -34.0%
CRIME PREVENTION 1,180 338 249.1%
COMMUNITY EVENTS 914 1,671 -45.3%




Drug Abuse Resistance Education

Drug Abuse Resistance Education (D.A.R.E.) has a long
and successful history in the City of Tracy, attributed to the long

term partnership between the Tracy Police Department, Tracy
Unified School District and the Community. In Tracy, traditional
D.A.R.E. has been enhanced with gang avoidance and anti-
bullying training for youth attending the 5th grade. Today, the
program is educating the children of former D.A.R.E. students who have made their home in Tracy.

Tracy D.A.R.E Officer Steve Abercrombie presented the prevention education training to 53
fifth grade classes in 2013, reaching more than 2000 students. Learning about consequences of drug
abuse and gang activity, how to avoid peer pressure and the appropriate way to respond/report
bullying are lessons that remain with the youth for a lifetime. Most importantly, the students are
learning they are very talented individuals who have unlimited potential.

D.A.R.E. students participate in many community service projects, which serve to connect
them with the community. The projects include collecting food and clothing for the needy and
writing letters to the men and women serving in all branches of the U.S. Military. Students also

participate in a wide array of community pride projects.

The D.A.R.E program receives support from Tracy Kiwanis and other service groups and the
Tracy D.A.R.E. Board, who raise funds to assist with celebrations and special events.
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The Tracy Police Department’s Chaplains are “first responders”

\3 \ to the “first responders”, committed to the support and well-being of the
| || department’s sworn and non-sworn personnel and their families in
professional or personal crisis, and serve the community of Tracy in time
I of crisis or tragedy.

I

hl Chaplains Don Higgins, Scott McFarland, and Jessica Richmond
. | operate on both a proactive and reactive basis, offering assistance that is
available, accessible and confidential 24 /7.

/| The Tracy Police Department Chaplain program has been in place since
j 1994. Until recently, Chaplain Higgins has served as the sole Chaplain to
the department. During those 19 years, Chaplain Higgins has been

privileged to provide a variety of support services to the department personnel, sworn and non-sworn.
In 2007, Chaplain Higgins was hired by the City of Tracy as a full time employee, which dramatically
reduced the Chaplain’s availability, prompting a need for assistance. Thanks to Chief Hampton's
proactive direction, that assistance comes in the form of a renewed pledge of support with 2 additional
Chaplains. These additional Chaplains allow for the program to return to a 24/7 on-call status, and all
department personnel are encouraged to utilize the services of these Chaplains, both personally and
professionally.

Tracy Police Explorers Post 504

Tracy Police Explorers Post 504 was originally chartered by the Boy Scouts of America under
their “Learning of Life” program. Young men and women of good character between the ages of 14
and 21 have the opportunity to learn about career opportunities in law enforcement and gain a
working knowledge of police functions within the community.

Tracy Police Explorers receive training in radio codes and etiquette, criminal investigation and
crime scene investigation, as well as traffic accident investigation and traffic control. At the completion
of their training, Explorers are able to assist Police staff in serving the community.

It’s not all work! Post 504 also participates in Police Explorer competitions against other posts
in closely monitored scenarios such as high risk car stops, burglary investigations, hostage
negotiations, hostage rescue and crime scene processing. In 2013, the Tracy Police Explorers placed 1st

place trophies in Domestic Violence, Burglary in Progress and Hostage Negotiations scenarios.




GCanine Unit (K9)

The Tracy Police Department K9 Unit operates within the Field Operations Division, Patrol
Unit.. The Police Department’s dogs are purchased and maintained through a mix of public funds and
generous private donations. The Department appreciates and respects the work of our K9 partners

and strives to maintain their health and wellbeing.

Each of Tracy PD’s K9s are cross-trained for apprehension and narcotics detection. During the
2013 calendar year, 49% of Tracy PD K9 teams’ 316 deployments were narcotics searches. Suspects
unsuccessfully attempt to cover the odor of drugs with such items as dry sheets or potpourri. The K9’s
successfully located drugs concealed in places such as vehicle steering columns, behind car stereos,
inside baby supplies, hidden compartments in floors and furniture, ceiling vents, storage units, trash
cans, and speaker boxes. During 2013, K9 partners assisted in the seizure of approximately $300,000 in

drug money.

‘v s Officer Speaks and K9 Roky: Officer Reis and K9 Bosco:

Bosco is a 5 year old Belgian
Malinois born in the U.S. of
parents imported from
Holland.

Roky is a 4 year old Belgian

' Malinois imported from
Holland.

Officer Dellabitta and K9

Officer Woods and K9 Tango:

* Tango is a 4 year old German

’ Shepherd from Denmark. Marko is a 3 year old
German Shepherd from the
Czech Republic.
CANINE UNIT ACTIVITY
CATEGORY YTD % CHANGE
2013 2012 2013 - 2012
CANINE DEPLOYMENTS 316 307 2.9%
CANINE APPREHENSIONS 69 63 9.5%
NARCOTIC SEARCH 154 76 102.6%
NARCOTIC FIND 81 31 161.3%
ASSIST 1) 26 -53.8%
PUBLIC DEMONSTRATION 12 10 20.0%
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SERVICE

Critical Response Team

Special Weapons and Tactics (SWAT)

The purpose of the Special Weapons and Tactics unit (SWAT) is to
provide protection, support and rescue, enhancing safety for officers and the
community. SWAT is designed to respond to high risk situations in order to
increase the likelihood of safely resolving critical incidents. The most
significant pieces of equipment SWAT acquired in 2013 were new ballistic
vests and new pistols.

In 2013 SWAT responded to a total of
eight deployments, with seven of those
deployments for search warrants and one for a barricaded suspect. The
unit also assisted the City of Manteca and City of Alameda Police
Departments with the search warrants and participated in aid to a
federal agency, the Department of Justice Drug Enforcement

Administration.

Crisis Negotiation Team (CNT)

The Crisis Negotiation Team (CNT) is comprised of five members plus a Sergeant. The team
members are from different units within from all three divisions of the department: Patrol,
Detectives, SRO and Dispatch. The team trains once a month which includes joint training with
SWAT twice each year. CNT also trains one month with Manteca PD CNT and has had Modesto PD
CNT debrief incidents which occurred in the City of Modesto.

In March 2013 CNT was deployed with SWAT for a subject who had barricaded himself in a
house. It was believed that the subject was involved in an earlier pursuit with patrol officers and
that he had an outstanding felony warrant for a home invasion robbery. Upon arrival CNT started
gathering intelligence on the suspect. During the intelligence gathering process, CNT learned there
was a possibility of a second subject in the house and that he was a Parolee at Large. CNT attempted
phone contact with the subjects in the house however they would not answer the phone. A search
warrant was obtained and SWAT entered the residence. With the assistance of a K9, both subjects
were located in the attic and taken into custody by SWAT.




Animal Services Unit

The Animal Services Unit is comprised of four Animal Control

d0IA¥3S

Officers and a supervisor. The unit is tasked with enforcing animal related
ordinances and housing and caring for impounded animals. In 2013, 1019 3 )
dogs and 1014 cats were impounded. Animal Control Officers responded to F¥
1,870 calls for service.

2013 was a notable year for Animal Services as it saw completion ==
plans for the new animal shelter. The planning process included several E£*
community meetings with stakeholders who had the opportunity to 7
participate and be part of this much anticipated project. With a move in date
of late 2014, the coming year will be exciting!

2013 also saw our beloved Volunteer Animal Rescue Co-Coordinator, Kim Gray recognized as
Volunteer of the Year at the annual awards breakfast. The countless hours Kim donates finds homes for
hundreds of animals a year.

Continuing the spirit of community involvement, the animal shelter enjoyed the work of nine
year old Abigail Hickman who instigated the “Pins for Pets” bowling event. Her efforts yielded over
seven thousand dollars in donated funds and goods. Abigail was celebrated at a City Council meeting
and received a proclamation from the Mayor.

DOG ACTIVITY
CATEGORY YTD % CHANGE =z
2013 2012 2013 - 2012 =
IMPOUNDED CANINE 1,014 976 3.9% g
RETURNED TO OWNER 351 355 -1.1% =
ADOPTION 128 141 -9.2% =
EUTHANIZED/DIED 233 238 -2.1%
NON-PROFIT ORGANIZATION RESCUE 302 242 24.8%
CAT ACTIVITY
IMPOUNDED FELINE 1,019 945 7.8%
RETURNED TO OWNER 30 18 66.7%
ADOPTION 94 82 14.6%
EUTHANIZED/DIED 623 582 7.0%
NON-PROFIT ORGANIZATION RESCUE 3.4%
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Special Operations Division

> The Special Operations Division is staffed by twelve detectives, one
administrative assistant, one part-time professional standards investigator, two
#l Sergeants and one Captain. The division is comprised of the General
Investigation Unit, the Special Investigations Unit, and the Professional Standards

9 Unit.

The Special Operations Division consists of specially trained police
officers and civilian employees who are responsible for completing complex and time consuming
investigations. These types of investigations are not reasonable for the employees of the Field
Operations Division to complete due to their responsibilities to respond to in progress calls for service.
Examples of the types of crimes include homicide, robberies, gang related crimes, financial crimes,
property crimes, narcotics, vice and human trafficking. Additionally the division is responsible for

maintaining department policy, conducting department audits, and internal investigations.

These specially trained employees frequently partner with investigators from the Federal
Bureau of Investigations, Alcohol Tobacco and Firearms, Federal Drug Enforcement Agency,
Department of Homeland Security, and other federal, state and county law enforcement agencies. The
Division also works closely with the San Joaquin District Attorney’s Office to obtain and secure
criminal complaints and convictions.

e | '—\ ‘ | ‘/—'—- =
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General Investigations Unit

The General Investigations Unit in comprised of 8
investigators and a sergeant. The unit is responsible for the
investigation of all major crimes within the City of Tracy. The |
crimes investigated include financial, property, sexual assaults and |
crimes against persons. Investigators also participate in a County-
wide officer involved shooting protocol with investigators from
the San Joaquin County District Attorney’s office. Tracy
investigators responded to two protocol cases in 2013. In addition
to the collaborative efforts with other law enforcement agencies

brought the Etch and Catch program to the City of Tracy. Investigators partnered with a local muffler
shop to have the catalytic converters of Tracy motorist etched with their license plate numbers. The
program was a success and designed to deter the theft of catalytic converters.

GENERAL INVESTIGATION CASE STATUS

CATEGORY YTD % CHANGE
2013 2012 2013 - 2012
CASES REVIEWED BY DA 1,460 1,493 -2.2%
CRIMINAL CHARGES FILED 997 972 2.6%
REFUSE TO FILE 419 462 -9.3%
PENDING 1,479 1,157 27.8%
CHARGING RATE 68% 65% 4.4%
ASSIGNED CASES CLOSED
ASSIGNED 636 482 32.0%
CLOSED 344 301 14.3%
SUSPENDED - NO LEADS 224 117 91.5%
STILL OPEN/PENDING 117 130 -10.0%
CLEARANCE RATE OF ASSIGNED CASES 54% 62% -13.5%
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Special Investigations Unit

The Special Investigations Unit (SIU) is tasked with investigating cases involving illegal
drugs, vice and human trafficking. The four investigators and one sergeant who make up the unit
rely on tips from the community, leads from other TPD cases or external agencies, as well as self-
developed intelligence. Some of the internal goals for the unit also involve safety presentations for
community groups, developing specialized training sessions for TPD personnel and collaborating
with other local, state and federal units in large scale investigations.

During 2013, SIU investigators executed 57 narcotics- and vice-related search warrants, resulting in
the arrest of 45 suspects. An area of special interest during this year was the identification of
residential marijuana grows, which pose a special danger to neighboring homes. During the
dismantling of the identified grow operations, investigators also found and destroyed 9,422
marijuana plants and 718 pounds of processed marijuana. The average street value of the marijuana,
as distributed by drug trafficking organizations, is estimated at $19 million.

Another area that was especially developed during 2013 involves drug interdiction operations
conducted with assistance from shipping companies that service the Tracy area or conduct business
that affects the area. As a result, over 30 parcel interdiction operations resulted in the identification
and seizure of a significant amount of narcotics and drug-related funds.

As part of the unit’'s involvement in regional cases, SIU has partnered in investigations with FBI,
DEA, Dept. of Homeland Security, CA Department of Justice, several regional narcotics task forces
and local departments reaching as far as the Midwest and East Coast.

Due to the covert nature of their assignments, the identities of the investigators in SIU are protected.

SIU ACTIVITY

CATEGORY YTD % CHANGE
2013 2012 2013 - 2012
ARRESTS 45 23 95.7%
SEARCH WARRANTS 57 41 39.0%
- osEZRES
METHAMPHETAMINE* 244 1,076.0 -77.4%
MARIJUANA* 325,994 94,261.0 245.8%
HASH* 863 65.0 1227.7%
COCAINE* 83.0 328.5 -74.7%
MARIJUANA PLANTS 9,422 2,600.0 262.4%
FIREARMS 8 9 -11.1%
ASSEST SEIZURE* (Money) $601,068.00 $109,443.00 449.2%
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Professional Standards Unit

The Professional Standards Unit (PSU), staffed by one part-time professional staff member,
oversees development and maintenance of department policies, facilitates continuous audits and
compliance processes ensuring the highest professional standards are achieved throughout the
organization and facilitates the processing of many local permits requiring background verification.
The PSU also serves as the point of contact for State and Federal Agencies, who by statute must
conduct compliance audits of: personnel training records, detention facility health and safety
standards, personnel complaint dispositions, etc.
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The following statistical review provides information the Department utilizes to assess police
related liability:

ADMINISTRATIVE INVESTIGATIONS 2013

CATEGORY PENDING | SUSPENDED | SUSTAINED | UNFOUNDED TOTAL
ADMINISTRATIVE COMPLAINTS 0 2 4 0 6
CITIZENS COMPLAINTS 2 0 1 1 4

BACKGROUND INVESTIGATIONS

YTD 9
CATEGORY % CHANGE
2013 2012 2013 - 2012
NUMBER OF INVESTIGATIONS 10 6 600.0%

PERSONNEL INVESTIGATIONS
YTD 9
CATEGORY % CHANGE
2013 2012 2013 - 2012 >
NUMBER OF INVESTIGATIONS 6 9 -33.3% =
ARRESTS REQUIRING FORCE g
YTD % CHANGE =
CATEGORY
2013 2012 2013 - 2012 =
NUMBER OF INCIDENTS 14 17 -17.6%

CITIZEN COMPLAINTS

VEHICLE PURSUITS

YTD % CHANGE
CATEGORY
2013 2012 2013 - 2012
NUMBER OF COMPLAINTS 4 11 -63.6%

YTD 9
CATEGORY % CHANGE
2013 2012 2013 - 2012
NUMBER OF INCIDENTS 12 16 -25.0%

EMPLOYEE INVOLVED TRAFFIC COLLISIONS

YTD 9
CATEGORY % CHANGE
2013 2012 2013 - 2012
NUMBER OF INCIDENTS 6 9 -33.3%

DEPARTMENT INJURIES

m

YTD % CHANGE x

CATEGORY 0
2013 2012 2013 - 2012 m

TOTAL INJURIES REPORTED 26 12 116.7% —
INJURIES WITH LIMITED DUTY/ABSENCE 6 9 -33.3% %
m




Awards and Achievements
Excellence Award

This award serves to recognize and celebrate persons who have accomplished achievements

EXCELLENCE

that exceed expectation of the position and demonstrates the organizational value of EXCELLENCE. In
2012, individuals from the Crime Scene Unit were recognized for this award.

k
Detective Gary Castillo

Employee of the Year

This award reflects dedication, innovation, integrity and pride in representing the Department
all while completing assigned duties. An individual that is considered at the top of their profession
and stands out as a leader in their position.
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Records Supervisor
Alicia Carson

Volunteer of the Year

This award serves to recognize an outstanding volunteer within the Department who has
given back to the community through their dedication, commitment and selflessness.

SERVICE

Kim Gray



Awards and Achievements
Police Officer of the Year

This award reflects one who has achieved organizational purpose, has taken ownership
of organizational goals, worked to gain trust, demonstrated passion for the Police Officer role,
exhibited compassion for the public, peers, and subordinates, engaged in team work and
subscribes to the highest levels of integrity and morals.

Officer Miguel Reyna

Lifesaving Medal

The Lifesaving Medal is awarded to recognize the actions that result in the saving or
preserving of human life that otherwise would have been lost without the employee’s direct

involvement.
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Sergeant Tony Sheneman Detective Steve Clayton

Medal of Meritorious Service

The Meritorious Medal may be awarded to employees who, while serving in an official
capacity, distinguished themselves by contributing significantly toward the Department attaining
its goals and objectives, significantly impacted the Department in a positive manner, or service
that involved a great deal of responsibility and personal initiative.

Officer Jeff Berdosh Officer Brett Hicks Corporal Mike Rickman

* Photos withheld due to special assignment*
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COMING SOON

New Animal Shelter will be located at
2375 Paradise Road in Tracy.

Design for the view of the parking area of Design for the dog kennel viewed from

the new animal shelter. the east of the animal shelter.

Design for the main entrance of the

animal shelter.
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Law Enforcement Code of Ethics

“As a Law Enforcement Officer, my fundamental duty is to serve
mankind; to safeguard lives and property; to protect the innocent
against deception, the weak against oppression or intimidation and the
peaceful against violence or disorder; and to respect the Constitutional
rights of all men to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain
courageous calm in the face of danger, scorn, or ridicule; develop self-
restraint; and be constantly mindful of the welfare of others. Honest in
thought and deed in both my personal and official life, I will be
exemplary in obeying the laws of the land and the regulations of my
department. Whatever I see or hear of a confidential nature or that is
confided to me in my official capacity will be kept ever secret unless
revelation is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices,
animosities or friendships to influence my decisions. With no
compromise for crime with relentless prosecution of criminals, I will
enforce the law courteously and appropriately without fear or favor,
malice or ill will, never employing unnecessary force or violence and
never accepting gratuities.

I recognize the badge of my office as a symbol of public faith, and I
accept it as a public trust to be held as long as I am true to the ethics of
the police service. I will constantly strive to achieve these objectives and
ideals, dedicating myself before God to my chosen profession... law
enforcement.”



‘DESIGNATED T0 RECOGNIZE THOSE WHO ENTERED INTO REST DURING 2013

MAYOR DAN BILBREY
CAPTAIN JOHN SERPA
OFFICER ROBERT PROSSER,
VOLUNTEER IN POLICE SERVICES TONY FONTANA



RESOLUTION 2014-

ACCEPTANCE OF THE CITY OF TRACY’S POLICE DEPARTMENT’S
ANNUAL REPORT FOR 2013

WHEREAS, The Tracy Police Department has prepared the Annual Report to provide
the citizens of Tracy with a statistical review of the department’s performance and efforts, and
accomplishments, and

WHEREAS, the Police Department presented an overview of the 2013 Annual Report
to the City Council for their acceptance; and

NOW, THEREFORE, BE IT RESOLVED, That City Council does hereby accept the
Tracy Police Department’s Annual Report for 2013.

* k k k k k ok k ok k k k%

The foregoing Resolution was passed and adopted by the Tracy City Council
on the day of , 2014, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



April 1, 2014
AGENDA ITEM 5
REQUEST
RECEIVE UPDATE REGARDING AN EXCLUSIVE NEGOTIATING RIGHTS
AGREEMENT (ENRA) WITH WT MITCHELL GROUP, INCORPORATED FOR THE
CITY-OWNED PROPERTY LOCATED AT 729/741 CENTRAL AVENUE (WESTSIDE
MARKET BUILDING)

EXECUTIVE SUMMARY

The City of Tracy is the owner of the Westside Market building at 729/741 Central
Avenue. An Exclusive Negotiating Rights Agreement (ENRA) is in place with WT
Mitchell Group to provide a period of time to obtain a binding agreement with a
restaurant tenant(s) for the building. Staff recently extended the ENRA to continue
marketing and outreach efforts to potential restaurant and/or retail users.

BACKGROUND

The City of Tracy purchased the Westside Market building in downtown Tracy in August
2011. The total building is approximately 11,000 square feet, which includes a large
basement area. The ground level of the building encompasses approximately 8,500
square feet of the total building. The strategic objective in purchasing the property was
to develop a public-private partnership for the construction of a catalyst restaurant in
downtown Tracy. Additionally, the property’s key location, adjacent to the Grand
Theatre, and the fact that the property owner was a willing seller, provided a unique
economic development opportunity for the City. Redevelopment funds were used to
purchase the property prior to the State eliminating redevelopment agencies in
California.

On August 20, 2014, the City Council approved an Exclusive Negotiating Rights
Agreement (ENRA) with WT Mitchell Group, Incorporated (the “Developer”) to provide
the parameters for a six month good faith negotiating period (Attachment A). The intent
of the ENRA was to provide a period of time for the Developer to obtain a binding
agreement with a restaurant tenant(s) that was satisfactory to the City as a desired
anchor for downtown and the Westside Market building.

Over the past six months, the Developer has contacted approximately 20 potential
restaurateurs to garner interest for the development of the Westside Market building.
To-date, the Developer has received a letter of intent from a restaurant tenant that is
interested in occupying 2,000 square feet of the total building space. Unfortunately, the
economics involved in the rehabilitation of the location, coupled with the tenant
improvement costs, and fagade improvements, do not justify the Developer moving
forward with construction at this time. Essentially, additional tenant space will need to
be leased before it makes financial sense for the Developer to move forward with
negotiations with the City and, ultimately, construction of the space.

Initial estimates from the Developer were that it would take 9 to 12 months to obtain a
binding agreement with a tenant(s) that is satisfactory to the City. The executed ENRA



Agenda ltem 5
April 1, 2014
Page 2

was for a period of six months, with an optional four month extension. The Development
Services Director recently executed the four month extension, seeing that the Developer
has made sufficient progress in marketing the location to potential tenants. Additionally,
with a significant number of new downtown restaurants and retailers coming on-line over
the next few months, staff anticipates that there will be a renewed interest in the
downtown area and more specifically, the Westside Market building.

Staff will be working closely with the Developer to further define a list of potential
restaurants and retailers with whom to continue outreach efforts.

STRATEGIC PLAN

This agenda item supports the Economic Development Strategic Plan’s goal of attracting
retail and entertainment uses that offer resident’s quality dining, shopping, and
entertainment experiences, and specifically implements the following Action/ Task:

Action/ Task 2.c.3: Secure successful development partner/tenant(s) for the Westside
Market building.

FISCAL IMPACT

There is no impact to the General Fund as a result of extending the ENRA, aside from
staff time. The City budgeted $1 million for this Downtown restaurant/ brewpub project,
of which, approximately $950,000 is remaining (CIP# 79364).

RECOMMENDATION

That City Council receive an update regarding an ENRA with WT Mitchell Group for the
City-owned Westside Market building.
Prepared by: Amie Mendes, Economic Development Analyst

Reviewed by: Andrew Malik, Development Services Director
Gary Hampton, Acting Assistant Manager

Approved by: Maria A. Hurtado, Interim City Manager

ATTACHMENTS

Attachment A — Exclusive Negotiating Rights Agreement



ATTACHMEN A

EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT
(Westside Market Property - Downtown)

, This Exclusive Negotiating Rights Agreement (the "Agreement") is entered into
as of gg,;gmmﬂ, 2013 by and between the City of Tracy (the “City”), a California
Municipal Corporation, and WT Mitchell Group, Inc., a Ga#femia/,\corporation (the
"Developer"), with reference to the following facts: Nevada

Recitals

A. The City of Tracy (the “City”) is the owner of real property located at 729
N. Central Avenue in the City of Tracy (APN 235-068-06), as indicated in Exhibit A (the
“Site”); and

B. WT Mitchell Group (the “Developer”) has proposed redevelopment of the
11,000 square foot building (the “Project”) on the Site; and

C. The purpose of this Agreement is to establish procedures and standards
for the negotiation by the City and the Developer of a Purchase Agreement for
disposition the Site. As more fully set forth in Section 4.1, this Agreement in itself does
not obligate the City to convey the Site or any portion thereof to the Developer, nor does
it grant the Developer the right to redevelop the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein and for other valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties mutually agree as follows:

ARTICLE 1
EXCLUSIVE NEGOTIATING RIGHT

Section 1.1 Good Faith Negotiations. The City and the Developer shall
negotiate diligently and in good faith, during the Negotiating Period described in Section
1.2, the terms of a Purchase Agreement for the disposition of the Site. During the
Negotiating Period, the parties shall use good faith efforts to accomplish the respective
tasks outlined in Article 3 to facilitate the negotiation of a mutually satisfactory Purchase
Agreement.

Among the issues to be addressed in the negotiations are land disposition and
method and land price for the Site, physical and land title conditions of the Site, the
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development schedule for the Project, financing of the Project development, use of the
Project, marketing and management of the Project, design and aesthetic considerations
of the Project, and the provision of public improvements related to the Project.

Section 1.2 Negotiating Period. The negotiating period under this Agreement
(the "Negotiating Period") shall commence as of the date of this Agreement and
terminate one hundred eighty (180) calendar days from the date of this Agreement. The
Negotiating Period may be extended on the City’s behalf for additional one hundred
twenty (120) day period(s) by written notice to the Developer from the City Development
Services Director, if in the City Development Services Director’s judgment, Developer
has made sufficient progress in meeting the requirements of Section 3.2.

If a Purchase Agreement has not been executed by the City and Developer by
the expiration of the Negotiating Period, then this Agreement shall terminate and neither
Party shall have any further rights or obligations under this Agreement except as set
forth in Section 4.5. If a Purchase Agreement is executed by the City and Developer,
then upon such execution this Agreement shall terminate, and all rights and obligations
of the Parties shall be as set forth in the executed Purchase Agreement.

Section 1.3 Exclusive Negotiations. Subject to Section 4.14, during the
Negotiating Period the City shall not negotiate with any entity, other than the Developer,
regarding development of the Site or any portion thereof, or solicit or entertain bids or
proposals to do so. This provision shall not preclude the City from providing copies of
documents or information related to the Site in response to a request under the
California Public Records Act or other applicable statutory provisions.

ARTICLE 2
THE DEVELOPER

Section 2.1 Identification of Developer Representatives. The Developer, its
address, and its authorized representatives to negotiate the Purchase Agreement with
the City are as follows:

WT Mitchell Group
P.O. Box 5127
Walnut Creek, CA 94596

Representatives: Bill Mitchell, President

Section 2.2 Development Entity. The Developer shall make full disclosure to
the City of all information pertinent to the ownership, control and financial ability of the
development entity that is proposed to serve as developer under the Purchase
Agreement.

580\01\865162.4 A-2



ARTICLE 3
NEGOTIATION/PRE-CONSTRUCTION TASKS

Section 3.1 Overview. During the Negotiating Period, the parties shall use
reasonable good faith efforts to accomplish the pre-construction tasks set forth in this
Article 3 and to accomplish the negotiation of a mutually acceptable Purchase
Agreement. To facilitate negotiation of the Purchase Agreement, the parties shall use
reasonable good faith efforts to accomplish the tasks set forth in this Article 3 ina
timeframe that will support achievement of these goals.

Section 3.2 Letter of Intent; L ease as Condition to Conveyance. The Developer
intends to enter into a long term lease of the Site with a tenant(s) who will operate a
business(es) in the Project. During the Negotiating Period, the Developer shall make
good faith efforts to enter into a letter of intent for the long-term lease of the Site with a
tenant who will operate the Project (the "Letter of Intent"). The tenant entering into the
Letter of Intent with Developer shall have demonstrated experience in operating well-
maintained and successful business establishments similar to the business that will be
operated on the Site (the "Tenant"). An executed Letter of Intent, with terms that are
consistent with this Agreement and with a tenant that is acceptable to the City, shall be
a condition precedent to the City entering into any Purchase Agreement with Developer.
The City and Developer agree that any Purchase Agreement will require the Developer
to enter into a lease with the Tenant, and satisfy or waive any and all contingencies
contained therein concurrent with Developer's acquisition of the Site from the City.

Section 3.3 Reports. The Developer shall provide the City with copies of all
reports, studies, analyses, and similar documents, prepared or commissioned by the
Developer with respect to this Agreement, the Site and the Project, promptly upon their
completion. The City shall provide the Developer with copies of all reports, studies,
analyses, and similar documents prepared or commissioned by the City or within the
City’s possession or control with respect to this Agreement, the Site and the Project,
promptly upon their completion; provided, however, that in no event shall the City be
obligated to provide Developer with documentation or materials that are subject to
attorney- client privilege or otherwise confidential. The Developer acknowledges that
the City will need sufficient, detailed information about the proposed Project to make
informed decisions about the content and approval of the Purchase Agreement.
Nothing in this Section 3.3 obligates the City to undertake any studies or analyses.

580\011865162.4 A-3



Section 3.4 Planning Approvals. The Developer acknowledges that the Project
requires approvals and entitlements from the City (the "Planning Approvals"). During
the Negotiating Period, the Developer may submit site plans and designs for the Project
and architectural designs for all buildings within the Project to the City and the
appropriate City departments for their informal review. The Developer understands that
a formal application for the Planning Approvals would not occur until after the execution
of a Purchase Agreement, and that such application for and issuance of the Planning
Approvals will be a pre-disposition condition under any Purchase Agreement, in addition
to other pre-disposition conditions.

Section 3.5 Environmental Review. The Developer shall prepare at its sole
cost, and submit to the City such plans, specifications, drawings, and other information,
as specified by the City, that are reasonably necessary to perform the environmental
review process required by CEQA for the Project, and the Developer shall prepare, at
its sole cost, all environmental documentation required by CEQA. The City shall assist
and cooperate with the Developer in the Developer's compliance with this Section 3.5.

Section 3.6 Utilities. The Developer shall consult with the utility companies
serving the area of Site to determine if existing utility facilities require expansion,
relocation or underground installation in connection with development of the Project.
The City shall assist and cooperate with the Developer in such consultations.

Section 3.7 Purchase Price for the Site. The City and the Developer shall seek
to agree upon the purchase price for the Site.

Section 3.8 Financial Ability. Prior to the execution of a Purchase Agreement,
the Developer shall provide the City with proper documentation to indicate the
Developer’s financial ability to complete the Project.

Section 3.9 Progress Reports. Upon reasonable notice, as from time to time
requested by the City, the Developer shall make oral or written progress reports
advising the City on studies being made and matters being evaluated by the Developer
with respect to this Agreement and the Project.

ARTICLE 4
GENERAL PROVISIONS

Section 4.1 Limitation on Effect of Agreement. This Agreement (and any
extension of the Negotiating Period) shall not obligate either the City or the Developer to
enter into a Purchase Agreement or to enter into any particular Purchase Agreement.
By execution of this Agreement, the City is not committing itself to or agreeing to
undertake disposition or exercise of control over any Site or any portion of the Site. By
execution of this Agreement, the City is not committing itself to or agreeing to finance
any portion of the Site or Project. Execution of this Agreement by the City is merely an

580\01\865162.4 A-4



agreement to conduct a period of negotiations in accordance with the terms hereof,
reserving for subsequent City Council action the final discretion and approval regarding
the execution of a Purchase Agreement and all proceedings and decisions in
connection therewith. Any Purchase Agreement resulting from negotiations pursuant to
this Agreement shall become effective only if and after such Purchase Agreement has
been considered and approved by the City Council of the City, following conduct of all
legally required procedures, including without limitation, all required environmental
review processes and all other applicable governmental approvals, and executed by
duly authorized representatives of the City and the Developer. Until and unless a
Purchase Agreement is signed by the Developer, approved by the City Council, no
agreement drafts, actions, deliverables or communications arising from the performance
of this Agreement shall impose any legally binding obligation on either party to enter into
or support entering into a Purchase Agreement or be used as evidence of any oral or
implied agreement by either party to enter into any other legally binding document. As
such, the City retains absolute discretion before action on a Purchase Agreement by the
City Council (if required by law) to (i) subject to the agreement of the parties, make such
modifications to the Purchase Agreement and Project as may be necessary to mitigate
significant environmental impacts or as may otherwise be necessary or appropriate, (ii)
select other feasible alternatives to avoid significant environmental impacts, (iii) balance
the benefits against any significant environmental impacts prior to taking final action if
such significant impacts cannot otherwise be avoided or (iv) determine not to proceed
with the Project.

Section 4.2 Notices. Formal notices, demands and communications between
the City and the Developer shall be sufficiently given if, and shall not be deemed given
unless, dispatched by certified mail, postage prepaid, return receipt requested, or sent
by express delivery or overnight courier service, with signature required, to the office of
the parties shown as follows, or such other address as the parties may designate in
writing from time to time:

City: Development Services Department of the
City of Tracy
333 Civic Center Plaza
Tracy, CA 95376
Attn: Development Services Director

Developer:  WT Mitchell Group
PO Box 5127
Walnut Creek, CA 94596
Attn: Bill Mitchell, President

Such written notices, demands and communications shall be effective on the

date shown on the delivery receipt as the date delivered or the date on which delivery
was refused.

580\01\865162.4 A-5



Section 4.3 Waiver of Lis Pendens. It is expressly understood and agreed by
the parties that no lis pendens shall be filed against the Site, or any portion of the Site,
with respect to this Agreement or any dispute or act arising from it.

Section 4.4 Costs and Expenses. Each party shall be responsible for its owns
costs and expenses in connection with any activities and negotiations undertaken in
connection with this Agreement, and the performance of each party's obligations under
this Agreement.

Section 4.5 No Commissions. The City shall not be liable for any real estate
commissions or brokerage fees that may arise from this Agreement or any Purchase
Agreement that may result from this Agreement. The City represents that it has
engaged no broker, agent or finder in connection with this transaction, and the
Developer shall defend and hold the City harmless from any claims by any broker,
agent or finder retained by the Developer.

Section 4.6 Default and Remedies.

(a) Default. Failure by either party to negotiate in good
faith as provided in this Agreement shall constitute an event of default
hereunder. The non-defaulting party shall give written notice of a default
to the defaulting party, specifying the nature of the default and the
required action to cure the default. If a default remains uncured thirty (30)
days after receipt by the defaulting party of such notice, the non-defaulting
party may exercise the remedies set forth in subsection (b).

(b) Remedies. In the event of an uncured default by the
City, the Developer's sole remedy shall be to terminate this Agreement.
Following such termination, neither party shall have any further right,
remedy or obligation under this Agreement; provided, however, that the
Developer’s obligation to turn over work pursuant to Section 3.3, and the
Developer's indemnification obligation pursuant to Section 4.5 shall
survive such termination.

In the event of an uncured default by Developer, the City’s sole remedy
shall be to terminate this Agreement. Following such termination, neither party shall
have any right, remedy or obligation under this Agreement; provided, however, that the
Developer’s obligation to turn over work pursuant to Section 3.3, and the Developer's
indemnification obligation pursuant to Section 4.5 survive such termination.

Except as expressly provided above, neither party shall have any liability to the
other for damages or otherwise for any default, nor shall either party have any other
claims with respect to performance under this Agreement. Each party specifically
waives and releases any such rights or claims they may otherwise have at l[aw or in
equity.
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Section 4.7 Assignment. The Developer may not transfer or assign any or all of
its rights or obligations hereunder except with the prior written consent of the City, which
consent shall be granted or withheld in the City’s sole discretion, and any such
attempted transfer or assignment without the prior written consent of City shall be void.
The City hereby consents to the Developer's assignment of this Agreement to a
California limited liability company that is wholly owned and controlled by Developer.
The City also consents to the Developer's assignment of this Agreement to a California
limited liability company in which Developer wholly controls the limited liability company
and is the managing member of such limited liability company; provided that any
transfer of control to another member of such limited liability company must be
approved in advance by the City. Any assignment of this Agreement shall not be valid
unless the assignee expressly assumes Developer's rights and obligations under this
Agreement pursuant to an assignment agreement approved in advance by the City.

Section 4.8 No Third Party Beneficiaries. This Agreement is made and entered
into solely for the benefit of the City and the Developer and no other person shall have
any right of action under or by reason of this Agreement.

Section 4.9 Attorneys' Fees. The prevailing party in any action to enforce this
Agreement shall be entitled to recover attorneys' fees and costs from the other party.

Section 4.10 Governing Law; Venue. This Agreement shall be governed by and
construed in accordance with the laws of the State of California. Venue shall be in San
Joaquin County, California.

Section 4.11 Entire Agreement. This Agreement constitutes the entire
agreement of the parties regarding the subject matters of this Agreement.

Section 4.12 Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original but all of which together shall constitute one
and the same agreement.

Section 4.13 Authority to Execute: The undersigned represent and warrant they
are each duly authorized to execute this Agreement on behalf of the respective party
and to take the actions necessary to perform hereunder without the need to seek further
authorization from the entity each represents.
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WHEREFORE, the parties have executed this Agreement on or as of the date

first above written.

APPROVED AS TO FORM:

By:

Daniel G. Sodergren
City Attorney

580\01\865162.4

CITY:

o Bl S

Brent H. lves
Mayor

Date: Q(’Z? /[}

DEVELOPER:

WT Mitchell Gfoup, a 8

William T. Mitche
Title: President

=

Date: July 29, 2013
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Exhibit A
Map of Site
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April 1, 2014
AGENDA ITEM 6

REQUEST
ACCEPT REPORT ON AMENDMENT NO. 3 OF THE SOUTH COUNTY FIRE
AUTHORITY JOINT EXERCISE OF POWERS AGREEMENT BETWEEN THE CITY OF
TRACY AND THE TRACY RURAL FIRE DISTRICT REGARDING SUPPLEMENTAL
FIRE SERVICES AND PROVIDE STAFF DIRECTION

EXECUTIVE SUMMARY

On October 21, 2008, both the City of Tracy (City) and the Tracy Rural Fire District
(TRFD) approved Amendment No. 3 of the Joint Exercise of Powers Agreement (JPA)
for the South County Fire Authority (SCFA) to procure increased staffing levels outside
of the established cost allocation formula. Amendment No. 3 acknowledged that the
increased staffing levels were not being obtained via the normal cost sharing formula
and would thereafter be identified as “supplemental services.”

The Supplemental Services Agreement allowed the City to add an engine company to
Fire Station 91, 1701 W. Eleventh Street staffed with 3 persons per day, per shift. The
TRFD increased staffing at Fire Station 94, 16502 W. Schulte Road by one person per
day. The TRFD subsequently suspended their supplemental service at Fire Station 94
beginning FY10/11. The City, however, chose to maintain the additional engine
company at Fire Station 91 via supplemental services, and continues to do so today.

This report analyzes the cost implications of dissolving the supplemental services and
maintaining the staffing at Fire Station 91 via the established cost sharing formula as
reflected in the JPA agreement.

DISCUSSION
History of the Supplemental Services Agreement

In FY 07/08, the Fire Department analyzed emergency response performance through
the completion of a Standards of Response Coverage study. This study reviewed
emergency response times, resource deployment, fire station locations and number of
fire fighters required to address specific risks. A Standards of Cover Work team was
established to review the report’s findings and provide recommendations to the Tracy
City Council and Tracy Rural Fire District Board of Directors.

Several areas for improvement and associated recommendations were proposed by the
work team. Over several months, status reports were provided to each governing body
having jurisdiction or responsibility to address improvement recommendations. One
such recommendation was to add a second unit at Fire Station 91 to reduce the number
of queued calls in their first-due area which at the time were occurring more frequently
than industry standards. Queued calls degrade response performance because a unit
from another fire station further away must handle the call which increases response
time. In addition, it was recommended to increase the number of personnel at the scene
of a structure fire within the first 10 minutes to address critical tasks. By adding the
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additional personnel at Fire Station 91, it was expected that call queuing would decrease
and critical tasking would improve. Further, a second unit in Fire Station 91 provided the
opportunity to expand Advanced Life Support (ALS) or paramedic service in area 91. It
was also expected that the increased staffing at Fire Station 94 would improve critical
tasking in the response area to the west.

On October 21, 2008, both the City and TRFD agreed and approved Amendment No. 3
of the JPA for the South County Fire Authority. This amendment allowed the member
agencies of South County Fire Authority to procure additional staffing or “supplemental
services” in a manner different than that identified in the established cost sharing
formula. This methodology would allow each party to pay entirely for the additional
services they desired without changing the cost sharing formula percentages.

The department maintains a minimum number of personnel assigned to duty each day.
Historically, the department employed additional personnel above minimum staffing
levels and assigned them to a relief pool. Personnel assigned to the relief pool would be
used to backfill employee vacancies that typically occur through scheduled leaves such
as vacation or sick leave. Use of a relief pool significantly reduces overtime expenses
because relief personnel backfill the absent employee to maintain minimum staffing
levels.

It was determined that it was more cost effective to use the personnel assigned to the
relief pool to supply the employees necessary to staff the newly desired supplemental
services. The relief pool contained 12 personnel. A total of 9 of the 12 personnel were
allocated to the City of Tracy via supplemental services to staff the second unit at Fire
Station 91. The remaining 3 personnel in the relief pool were allocated to TRFD via
supplemental services to increase staffing at Fire Station 94, in essence eliminating the
relief pool. Elimination of the relief pool meant increased overtime costs because there
were no longer personnel available to fill scheduled leaves thus resulting in an overtime
expense when employee leaves occurred. It was determined to be more cost effective
to fund the supplemental services with current employees by absorbing the overtime
impact versus hiring 12 additional personnel at the fully benefited rate and maintaining a
relief pool.

Prior to FY10/11, TRFD Board of Directors had experienced budget shortfalls and
decided the district could not continue to pay the additional expense of the increased
staffing at Fire Station 94. Supplemental services were discontinued by TRFD beginning
FY10/11. The 3 personnel that had been dedicated to TRFD Fire Station 94 were
returned to the relief pool and expensed to all parties through the JPA cost sharing
formula.

Supplemental Service Today
The City of Tracy continues to staff the second unit at Fire Station 91 through the
supplemental service methodology. There are 9 personnel procured via supplemental

services and assigned to Fire Station 91.

Today, the department maintains a relief pool of 3 personnel. This limited relief pool
provides one person per shift to cover any scheduled leaves.
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Modification of the Supplemental Services Agreement

Supplemental services are detailed in an Amendment No. 3 to the JPA between the City
of Tracy and the Tracy Rural Fire District (Attachment 1). Should the parties to the
agreement wish to change or modify the procurement of personnel through
supplemental services, an amendment of the JPA would be required. An amendment to
the JPA would require agreement and approval by the City and the TRFD.

FISCAL IMPACT

Fiscal Impact of Continuing Supplemental Services Agreement (no change)

Prior to the beginning of each fiscal year, the Fire Department in cooperation with the
City’s Administrative Services Department calculates the cost for service for the
upcoming fiscal year for those supplemental services supplied under Amendment No. 3.
The amount of supplemental services once approved, are added to the normal cost of
services for those services rendered under the cost sharing agreement. The total of all
costs (regular and supplemental) are paid by the City or TRFD. At present, only the City
uses the supplemental services as allowed under the agreement.

The estimated FY 14/15 cost to the City of Tracy for supplemental services is
$1,030,400.

Fiscal Impact of Dissolving Supplemental Services Agreement

If the City of Tracy were to dissolve supplemental services and procure the additional
personnel at Fire Station 91 via the cost sharing formula in the JPA there would be a net
increase in cost of $594,560 to the City and TRFD would see a reduction in cost of
$395,690 for FY14/15. Additionally, the Mountain House Community Services District
(MHSCD) who currently contracts with TRFD would see a reduction in cost of $198,870
for FY14-15.

These changes in cost distribution are due to the increase of staffing allocated to the
City of Tracy via the cost sharing formula; thereby reducing the overall percentage
attributed to both TRFD and MHCSD.

Table 1 illustrates the estimated FY14/15 cost allocation by jurisdiction should the
supplemental services be discontinued and personnel procured via the JPA SCFA
Agreement formula:

Table 1 — FY 14/15 Cost Allocation without Supplemental Services

FY14/15 Cost Allocation without Supplemental Services
FY14/15 City of Tracy Tracy Rural Fire Mountain House
District CSD
Proposed Budget $ 10,476,910 $ 3,923,790 $ 2,434,630
(Current)
Net (+/-) $ 594,560 $ (395,690) $ (198,870)
Total Cost $ 11,071,470 $ 3,528,100 $ 2,235,760
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STRATEGIC PLAN

This is a routine operational item and is not related to one of the Council’s Strategic
Plans.

RECOMMENDATION

Staff recommends that the City Council accept the report. Direction to staff is needed
regarding Council’s interest in continuing or dissolving the supplemental fire services.
Should Council wish to dissolve the supplemental services, staff recommends additional
time to thoroughly analyze the city-wide impact to the General Fund. It is important to
note that decisions concerning the supplemental services agreement and reallocation of
costs can be made independent of the City’s budget development process; staff
anticipates returning to Council with recommended options no later than Fall 2014.

Prepared by: David A. Bramell, Fire Division Chief

Reviewed by: Alford Nero, Fire Chief
Jenny Haruyama, Administrative Services Director

Approved by: Maria A. Hurtado, Interim City Manager

Attachments: Amendment No. 3 to Joint Exercise of Powers Agreement for the South County
Fire Authority



CITY OF TRACY
AMENDMENT NO. 3 TO
JOINT EXERCISE OF POWERS AGREEMENT
FOR THE SOUTH COUNTY FIRE AUTHORITY

This Amendment No. 3 (hereinafter “Amendment”) to the Joint Exercise of Powers
Agreement for the South County Fire Authority is made and entered into by and
between the City of Tracy, a municipal corporation (hereinafter “City”), and the South
County Fire Authority a joint powers authority (hereinafter “Authority”).

RECITALS

WHEREAS, The City and South County Fire Authority entered into a Joint
Exercise of Powers Agreement (hereinafter “Agreement”) on September 7, 1999; and

WHEREAS, On August 19, 2008 the City Council authorized the implementation
of an additional engine company at Station 91, 1701 W. Eleventh Street staffed with
three persons, and

WHEREAS, On September 9, 2008 the Tracy Rural Fire District Board of
Directors authorized the increase of staffing at Station 94, 16502 W. Schulte Road to
three persons per shift, and

WHEREAS, This increase in staffing levels (hereinafter “supplemental services”)
are not being obtained in the normal method and the existing cost sharing formula of
64% City and 36% Tracy Rural will not apply for the supplemental services.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Incorporation By Reference. This Amendment hereby incorporates by reference
all terms and conditions set forth in the Agreement, unless specifically modified by
this Amendment. All terms and conditions set forth in the Agreement which are not
specifically modified by this Amendment shall remain in full force and effect. The
parties agree to the definitions and the substance of the Recitals above.

2. Terms of Amendment. Prior to the beginning of each fiscal year, the Fire
Department in cooperation with the City’s Finance Department shall calculate the
cost of service for the upcoming fiscal year for those supplemental services supplied
under this Amendment which do not apply to the cost sharing formula in the original
services agreement. This calculation will be based upon the cost of labor and
benefits plus any indirect expenses or other miscellaneous expenses which are
incurred as a result of supplying the supplemental services during the upcoming
fiscal year. The calculated amount will then be provided to the requesting agency
(City or Rural). If the requesting agency desires to continue the supplemental
services for the upcoming fiscal year with the identified costs calculated, the
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requesting agency shall approve the calculated amount as well as approve
continuation of the supplemental services.

The amount of supplemental services once approved shall be added to the normal
cost of services for those services rendered under the cost sharing agreement that
was in effect prior to this amendment and as that cost sharing agreement may be
amended from time to time. The total of all costs (regular and supplemental) shall
be paid by the City or Rural accordingly.

If during a fiscal year additional services are requested, such additional services
shall be calculated according to method set forth herein and pro-rated to the end of
the fiscal year. Thereafter, they shall be included in the annual calculation of
supplemental services.

3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the
requirements of the Agreement.

4. Severability. In the event any term of this Amendment is held invalid by a court of
competent jurisdiction, the Amendment shall be construed as not containing that
term, and the remainder of this Amendment shall remain in full force and effect.

THIS SECTION PURPOSELY LEFT BLANK
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5. Signatures. The individuals executing this Amendment represent and warrant that
they have the right, power, legal capacity, and authority to enter into and to execute
this Amendment on behalf of the respective legal entities of the Subdivider and the
City. This Amendment shall inure to the benefit of and be binding upon the parties
thereto and their respective successors and assigns.

IN WITNESS WHEREOF the parties do hereby agree to the full performance of the
terms set forth herein.

CITY OF TRACY

By: g
Brent H. Ives
Title: Mayor

Date: A /}o / ol

By: forode Hsrchmorn fer)
Sandra Edyards ST

Title: City Clerk

Date: /c;?é:o‘fﬂsb’

th County Fire Authority
Date: _ 12{[ {wo‘é

Approved as to form

o els 2=

Bill Sartor
Title: Deputy City Attorney
Date: 17/!%. o0&
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REQUEST

APPOINT THREE APPLICANTS TO THE PLANNING COMMISSION

EXECUTIVE SUMMARY

On March 31, 2014, terms will expire for three of the Planning Commissioners. A
recruitment was conducted and appointments need to be made.

DISCUSSION

On April 1, 2014, there will be three vacancies on the Planning Commission due to term
expirations effective March 31, 2014. To fill the vacancies the City Clerk’s office
conducted a three week recruitment, during which time 14 applications were received.

On March 20, 2014, a Council subcommittee consisting of Mayor Pro Tem Maciel, and
Council Member Manne interviewed 14 applicants. In accordance with Resolution
2004-152, the Council subcommittee will recommend applicants for appointment to
serve four year terms, which will begin on April 1, 2014, and end on March 31, 2018.

STRATEGIC PLAN

This item is a routine operational item and does not relate to any of the Council’s
Strategic Plans.

FISCAL IMPACT

None.

RECOMMENDATION

That Council approves the subcommittee’s recommendations and appoints three

applicants to the Planning Commission to serve four year terms which will end on
March 31, 2018.

Prepared by: Adrianne Richardson, Deputy City Clerk

Reviewed by: Sandra Edwards, City Clerk
Reviewed by: Gary Hampton, Acting Assistant City Manager

Approved by: Maria A. Hurtado, Interim City Manager
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