
 

 

 

TRACY CITY COUNCIL REGULAR MEETING AGENDA 

 

Tuesday, March 18, 2014, 7:00 p.m. 

 
City Council Chambers, 333 Civic Center Plaza Web Site:  www.ci.tracy.ca.us 

 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 

makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 

 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 

meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 

 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 

previous Council direction. A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 

 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 

items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting. When members of the public address the Council, they should be as specific as possible about 
their concerns. If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 

 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 

encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits. Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation being 
rejected. Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 

and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing. 

 
Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 

Library, 20 East Eaton Avenue, and on the City’s website  www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS –  Proclamation – Multiple Myeloma Awareness Month 
 -   Certificates of Appointment – Measure E Residents’ Oversight Committee 
 -  Certificates of Recognition – Outgoing Measure E Residents’ Oversight    
   Committee Members 
  

 
1. CONSENT CALENDAR 
 

A. Approval of the Final Subdivision Map, Subdivision Improvement Agreement (SIA), 
and Deferred Improvement Agreement (DIA) for Tiburon Village, Tract 3290 (A.K.A. 
Ventana Subdivision), Authorization for the Mayor to Execute the Agreements, and 
Authorization for the City Clerk to File the Deferred Improvement Agreement with San 
Joaquin County Recorder 

 
B. Approval of Permits for the Consumption of Alcoholic Beverages on City Streets for 

the Following Events:  City of Tracy Downtown Block Parties on May 2, June 13, June 
20, July 11, July 18, August 1, and August 15, 2014; City of Tracy “Girls Night Out” 
Event on May 9, 2014; Chamber of Commerce “Fourth of July Celebration” on July 4, 
2014; Tracy City Center Association “Fall Wine Stroll” on September 27, 2014; and 
City of Tracy “Girls Night Out – Witches and Broomsticks” Event on October 24, 2014 

 

C. Approve Amendment 1 to the Memorandum of Understanding Between the City of 
Tracy and the West Side Pioneers Association and Authorize the Mayor to Execute 
the Amendment 

 

D. Authorization to Amend the City’s Conflict of Interest Code 
 

E. Approve Extending the Term, By Eighteen Months, of the Exclusive Negotiating 
Rights Agreement with Combined Solar Technologies, Inc., for Green Energy and 
Thermal Desalination Project and Authorize the Mayor to Execute the Amendment 

 

F. Approve an Exclusive Negotiating Rights Agreement (ENRA) by and  Between the 
City of Tracy and Becker Commercial Properties for City-Owned Properties Located 
Near the Northeast Corner of Naglee Road and Grant Line Road and the Southwest 
Corner of Naglee Road an pavilion Parkway, and Authorize the Mayor to Sign the 
Agreements 

 
2. ITEMS FROM THE AUDIENCE 

 
3. PUBLIC HEARING TO CONSIDER A PRELIMINARY AND FINAL DEVELOPMENT PLAN 

APPLICATION FOR A CAR WASH AND VACUUM SERVICE ON THE WESTERN 
PORTION OF ASSESSOR’S PARCEL NUMBER 238-600-04 LOCATED IN THE TRACY 
MARKETPLACE.   APPLICANT IS FRANK MADRUGA AND PROPERTY OWNER IS 
LAMORINDA DEVELOPMENT AND INVESTMENT CORPORATION. APPLICATION 
NUMBER D13-0014 
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4. PUBLIC HEARING TO CONSIDER A VESTING TENTATIVE SUBDIVISION MAP AND A 

PRELIMINARY AND FINAL DEVELOPMENT PLAN AMENDMENT TO CONSTRUCT 60 
DUPLEX UNITS ON APPROXIMATELY 4.32 ACRES AT THE NORTHEAST CORNER OF 
LAMMERS ROAD AND FETEIRA WAY.  THE APPLICANT IS VALLEY OAK PARTNERS 
AND THE OWNER IS TRACY WESTGATE APARTMENTS, LLC – APPLICATION 
NUMBERS TSM13-0004 AND PUD13-0004 
 

5. COUNCIL UPDATE AND DISCUSSION REGARDING AQUATICS CENTER 
NEGOTIATIONS AND PROVIDE DIRECTION TO STAFF TO NEGOTIATE WITH WILD 
RIVERS, LLC FOR DEVELOPMENT OF AN AQUATICS CENTER AT THE ELLIS 
LOCATION 
 

6. RECEIVE UPDATE AND PROVIDE FURTHER DIRECTION RELATED TO AN 
AMENDMENT TO THE AMENDED AND RESTATED  DEVELOPMENT AGREEMENT WITH 
SURLAND COMMUNITIES, LLC FOR THE ELLIS DEVELOPMENT LOCATED ON 
APPROXIMATELY 321-ACRES OF LAND ON THE NORTHWEST CORNER OF CORRAL 
HOLLOW ROAD AND LINNE ROAD 
 

7. SELECT AN EXECUTIVE SEARCH AND CONSULTING FIRM FOR THE RECRUITMENT 
OF THE CITY MANAGER POSITION AND AUTHORIZE THE MAYOR TO EXECUTE AN 
AGREEMENT 
 

8. ACCEPT REPORT REGARDING THE CITY’S INTERNAL CONTROL WORK PLAN 
 

9. REVIEW AND DISCUSS PRIORITY PROJECTS WHICH INCLUDE THE JUNE 18, 2013 
COUNCIL ADOPTED STRATEGIES AND APPROVE RECOMMENDATION FOR 
DEADLINE ADJUSTMENTS ON SPECIFIED ACTION ITEMS 
 

10. ITEMS FROM THE AUDIENCE 
 
11. STAFF ITEMS 

 
A. Receive and Accept the Interim City Manager Update 

 
12. COUNCIL ITEMS 

 
A. Receive Report on Citizen Police Review Boards and Determine Whether the City 

Council Desires to Explore Establishing a Similar Board 
 

B. Consider Whether an Item to Discuss a Public Records Act Request Log Should be 
Placed on a Future City Council Agenda 

 
C. Appointment of City Council Subcommittee to Interview Applicants for Vacancies on 

the Transportation Advisory Commission 
  

13. ADJOURNMENT 
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AGENDA ITEM 1.A 
REQUEST 
 

APPROVAL OF THE FINAL SUBDIVISION MAP, SUBDIVISION IMPROVEMENT 
AGREEMENT (SIA), AND DEFERRED IMPROVEMENT AGREEMENT (DIA) FOR 
TIBURON VILLAGE, TRACT 3290 (A.K.A. VENTANA SUBDIVISION), 
AUTHORIZATION FOR THE MAYOR TO EXECUTE THE AGREEMENTS, AND 
AUTHORIZATION FOR THE CITY CLERK TO FILE THE DEFERRED IMPROVEMENT 
AGREEMENT WITH THE SAN JOAQUIN COUNTY RECORDER  
 

EXECUTIVE SUMMARY 
 

City staff requests that the City Council approve the Final Subdivision Map of Tiburon 
Village, Tract 3290, for the subdivision of Tiburon Village Subdivision into 105 single 
family dwelling lots. Approval of the Final Subdivision Map will facilitate recordation of 
the Final Subdivision Map, and the issuance of the building permits to construct the 
residential houses. Tri Pointe Homes, Incorporated, a Delaware corporation (Subdivider) 
has signed the Subdivision Improvement Agreement (SIA) for the construction of 
subdivision improvements to serve 105 single family dwelling lots. The Subdivider has 
also signed the Deferred Improvement Agreement (DIA) to guarantee completion of the 
removal of the on-site storm drainage retention basin.   
 

DISCUSSION 
 

In 2007, City Council approved the Vesting Tentative Subdivision Map and Preliminary 
and Final Development Plans for Tiburon Village, for 103 residential lots. An 
amendment to the Vesting Tentative Subdivision Map of Tiburon Village was approved 
on August 20, 2013, to allow a density up to 5.6 dwelling units per acre and create 105 
single family dwelling units. This subdivision is designated in the General Plan as 
Low Density Residential (LDR) for residential low development. 
 
In addition to the in-tract subdivision improvements, the Subdivider will construct street 
and utility improvements on MacArthur Drive which include a masonry wall and frontage 
landscaping, a temporary pedestrian walkway along the west side of MacArthur Drive 
from the subdivision entry to Valpico Road, and the undergrounding of overhead utilities 
on MacArthur Drive.  An on-site storm drainage retention facility will be constructed as a 
temporary solution for the disposal of storm water.  
 
The Subdivider has executed the SIA, for the completion of subdivision improvements.  The
Subdivider has also executed the DIA to guarantee removal of the on-site storm drainage 
retention facility when it is no longer needed and grading of the basin site. The Engineering   
Division has reviewed the Improvement Plans and all improvements required of Tiburon  
Village are guaranteed as part of the SIA and DIA with security. 
  
The Final Subdivision Map has been reviewed as to its substantial compliance with 
design of the approved Vesting Tentative Subdivision Map.  The SIA, DIA, Final 
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Subdivision Map, and Improvement Plans are on file with the City Engineer and are 
available for review upon request. 
 
Upon completion of all improvements, the City will accept the improvements for 
maintenance and will accept all offers of dedication of public right-of-way at that time. 

 
FISCAL IMPACT 
 

There will be no impact to the General Fund. The Subdivider has paid the applicable 
engineering review fees which include the cost of processing the Final Subdivision Map 
and Subdivision Improvement Agreement.  

 
STRATEGIC PLAN  
 
 This agenda item is consistent with the Council approved Economic Development 
 Strategy to ensure physical infrastructure necessary for development. 
 
RECOMMENDATION 
 

That City Council, by resolution, approve the Final Subdivision Map for Tiburon Village , 
Tract 3290 (a.k.a. Ventana), and authorize the Mayor to execute the Subdivision 
Improvement Agreement and Deferred Improvement Agreement, and authorize the City 
Clerk to file the Deferred Improvement Agreement with the San Joaquin County
Recorder. 

 
Prepared by: Criseldo Mina, Senior Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
  Andrew Malik, Development Services Director 
 
Approved by:  Maria A. Hurtado, Interim City Manager 
 
ATTACHMENTS 
 
Attachment A - Vicinity Map 
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RESOLUTION 2014 -________ 
 

APPROVING THE FINAL SUBDIVISION MAP, SUBDIVISION IMPROVEMENT AGREEMENT, 
AND DEFERRED IMPROVEMENT AGREEMENT FOR TIBURON VILLAGE (VENTANA), 

TRACT 3290, AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENTS, AND 
AUTHORIZING THE CITY CLERK TO FILE THE DEFERRED IMPROVEMENT 

AGREEMENT WITH THE SAN JOAQUIN COUNTY RECORDER 
 
 WHEREAS, An amendment to the Vesting Tentative Subdivision Map for the Tiburon 
Village Subdivision, a single-family residential subdivision with a total of 105 single family 
dwelling lots, was approved by City Council on August 20, 2013, pursuant to Resolution 2013-
133, and 
 
 WHEREAS, Tri Pointe Homes, Incorporated, a Delaware corporation, has requested to 
construct public improvements to serve the proposed residential development, and 
 

WHEREAS, The Subdivider has executed the Subdivision Improvement Agreement and 
posted security, for construction of the subdivision improvements, and 

 
 WHEREAS, The Subdivider’s obligation to remove the in-tract storm drainage retention 
basin and the re-grading of the basin site is guaranteed under the Deferred Improvement 
Agreement with security, and 
 
 WHEREAS, Upon completion of all improvements, the City will accept the public 
improvements for maintenance and will accept all offers of dedication of public right-of-way, and 
 
 WHEREAS, There will be no impact to the General Fund. The Developer has paid the 
applicable engineering review fees which include the cost of processing the Final Subdivision 
Map, Improvement Plans, Subdivision Improvement Agreement and Deferred Improvement 
Agreement; 
 

 NOW, THEREFORE, BE IT RESOLVED, that City Council approves the Final 
Subdivision Map for Tiburon Village (Ventana), Tract 3290, authorizes the Mayor to execute the 
Subdivision Improvement Agreement and Deferred Improvement Agreement for Tiburon Village 
(Ventana), Tract 3290, and authorizes the City Clerk to record the Deferred Improvement 
Agreement for Tiburon Village (Ventana), Tract 3290 with the San Joaquin County Recorder. 
 

* * * * * *  
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The foregoing Resolution 2014-___________ was adopted by the Tracy City Council on the 

18th day of March, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
  
                                                                             ______________________________                                                                                
                                                                              MAYOR 
 
ATTEST: 
 
 
_________________________ 
CITY CLERK 
 
 
 



 

 

 

March 18, 2014 
 

AGENDA ITEM 1.B 
 

 
REQUEST 

 
APPROVAL OF PERMITS FOR THE CONSUMPTION OF ALCOHOLIC BEVERAGES 
ON CITY STREETS FOR THE FOLLOWING EVENTS:  CITY OF TRACY 
DOWNTOWN BLOCK PARTIES ON MAY 2, JUNE 13, JUNE 20, JULY 11, JULY 18, 
AUGUST 1, AND AUGUST 15, 2014; CITY OF TRACY “GIRLS NIGHT OUT” EVENT 
ON MAY 9, 2014; CHAMBER OF COMMERCE “FOURTH OF JULY CELEBRATION” 
ON JULY 4, 2014; TRACY CITY CENTER ASSOCIATION “FALL WINE STROLL” ON 
SEPTEMBER 27, 2014; AND CITY OF TRACY “GIRLS NIGHT OUT – WITCHES AND 
BROOMSTICKS” EVENT ON OCTOBER 24, 2014 

 
EXECUTIVE SUMMARY 

 
Tracy Municipal Code states Council may, by resolution, issue a permit allowing the 
consumption of alcohol on public streets and the like at an organized event of 
community-wide interest. The Public Works Department is coordinating several 
requests for an alcohol permit in conjunction with community events and is seeking 
Council approval. 

 

DISCUSSION 
 

Tracy Municipal Code Section 4.12.1190(d) states, the Council, by resolution, may 
issue a permit under Chapter 4.40 allowing the consumption of intoxicating beverages 
on public property at an organized event of community-wide interest. The consumption 
of intoxicating beverages shall be restricted to the perimeters of the event as described 
in the permit. 

 
Additionally, Tracy Municipal Code Chapter 4.40 governs special event permits 
occurring on or within the public right-of-way. 

 
For many years, the City of Tracy has successfully coordinated special community 
events that have community-wide interest with various local non-profit organizations, 
including the Tracy Chamber of Commerce and the Tracy City Center Association 
(TCCA).  Many of these events have received City approval for the consumption of 
alcoholic beverages within the boundary of the events.  Most of these functions were 
conducted within the Downtown Tracy Business District. 

 
At the present time, the Public Works Department is coordinating several requests for 
alcohol permits to allow alcoholic beverages to be served as a component of the 
following community events: “Fourth of July Celebration” conducted by the Tracy 
Chamber of Commerce; “Fall Wine Stroll” held by the Tracy City Center Association; and 
two “Girls Night Out” events and a series of seven “Block Parties” hosted by the City of 
Tracy. 
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Block Parties: The Tracy City Center Association is requesting a permit to serve 
alcoholic beverages at seven block party events on May 2, June 13, June 20, July 11, 

July 18, August 1, and August 15, 2014, from 6:00 p.m. to 9:00 p.m. along 6th Street 
between Central Avenue and D Street. This event is hosted by the City of Tracy. 

 

Girls Night Out: The Tracy City Center Association is requesting a permit to serve 
alcoholic beverages at its event on May 9, 2014, from 6:00 p.m. to 10:00 p.m. on east 

bound and west bound 6th Street and the Downtown Plaza. This event is hosted by the 
City of Tracy. 

 
Fourth of July Celebration:  The Tracy Chamber of Commerce is requesting a permit 
to serve alcoholic beverages at its event on July 4, 2014, from 10:00 a.m. to 6:00 p.m., 
at Lincoln Park located on Eaton Avenue between Holly Drive and East Street. 

 

Fall Wine Stroll: The Tracy City Center Association is requesting a permit to serve 
alcoholic beverages at its event on September 27, 2014, from 6:00 p.m. to 9:00 p.m., 

along Central Avenue from 11th Street to 6th Street (including side streets). 
 

Girls Night Out – Witches and Broomsticks: The Tracy City Center Association is 
requesting a permit to serve alcoholic beverages at its event on October 24, 2014, from 
6:00 p.m. to 10:00 p.m. along 7th Street between Central Avenue and D Street and west 
bound 6th Street and the Downtown Plaza.  This event is hosted by the City of Tracy. 

 
STRATEGIC PLAN 

 

This agenda item supports Quality of Life Strategy to provide an outstanding quality of 
life by enhancing the City’s amenities, business mix and services and cultivating 
connections to promote positive change and progress in our community, and specifically 
implements the following goal: 

 
Goal 1: Improve current recreation and entertainment programming and 

services to reflect the community and match trending demands. 

 
FISCAL IMPACT 

 
These special events can generate indirect costs that impact the General Fund, which 
are absorbed through the existing budget. 

 

RECOMMENDATION 
 

That City Council, by resolution, approve the permits described above for consumption 
of alcoholic beverages within the above-described designated areas for the following 
events:  City of Tracy’s “Block Parties” on May 2, June 13, June 20, July 11, July 18, 
August 1, and August 15, 2014; “Girls Night Out – Pink Party” on May 9, 2014; Tracy 
Chamber of Commerce “Fourth of July Celebration” on July 4, 2014; TCCA’s “Fall Wine 
Stroll” on September 27, 2014; and “Girls Night Out – Witches and Broomsticks” on 
October 24, 2014. 
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Prepared by:  Brian MacDonald, Management Analyst II 

 
Reviewed by:  Kim Scarlata, Recreation Program Manager 

David Ferguson, Director of Public Works 
 
Approved by:  Maria A. Hurtado, Interim City Manager 



 

RESOLUTION    
 
 

APPROVING PERMITS FOR THE CONSUMPTION OF ALCOHOLIC BEVERAGES ON CITY 
STREETS FOR THE FOLLOWING EVENTS:  CITY OF TRACY DOWNTOWN BLOCK 

PARTIES ON MAY 2, JUNE 13, JUNE 20, JULY 11, JULY 18,  AUGUST 1, AND AUGUST 15, 
2014; CITY OF TRACY “GIRLS NIGHT OUT” EVENT ON MAY 9, 2014; CHAMBER OF 

COMMERCE “FOURTH OF JULY CELEBRATION” ON JULY 4, 2014; TRACY CITY CENTER 
ASSOCIATION “FALL WINE STROLL” ON SEPTEBER 27, 2014; AND CITY OF TRACY 

“GIRLS NIGHT OUT – WITCHES AND BROOMSTICKS” EVENT ON OCTOBER 24, 2014 
 

WHEREAS, The City of Tracy has requested a permit to conduct special events on May 
2, May 9, June 13, June 20, July 11, July 18, August 1, August 15, and October 24, 2014, that 
requires approval of City Council to permit the consumption of alcoholic beverages in public 
places, and 

 
WHEREAS, The Tracy Chamber of Commerce has requested a permit to conduct a 

special event in the City of Tracy on July 4, 2014, that requires approval of City Council to 
permit the consumption of alcoholic beverages in public places, and 

 
WHEREAS, The Tracy City Center Association (TCCA) has requested a permit to 

conduct a special event in the City of Tracy on September 27, 2014, that requires approval of 
City Council to permit the consumption of alcoholic beverages in public places, and 

 
WHEREAS, Subject to City Council approval, the Tracy Municipal Code allows such 

activities and permits under Section 4.12.1190(d) and Chapter 4.40; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the issuance of a 
permit to the Tracy Chamber of Commerce, TCCA and the City of Tracy for the possession and 
consumption of alcoholic beverages within the boundary and time frames of the above- 
described special events, to be conducted in the Downtown Area of Tracy. 

 
* * * * * * * * * * * * * * 

 
The foregoing Resolution   was adopted by City Council on the 18th day of 

March, 2014, by the following vote: 
 

 
 
AYES:            COUNCIL MEMBERS: 
NOES:            COUNCIL MEMBERS: 
ABSENT:        COUNCIL MEMBERS: 
ABSTAIN:       COUNCIL MEMBERS: 

 
 

MAYOR 
 
ATTEST: 

 
 
CITY CLERK 



March 18, 2014 
 

AGENDA ITEM 1.C 

 

 
REQUEST 

 

APPROVE AMENDMENT 1 TO THE MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF TRACY AND THE WEST SIDE PIONEERS ASSOCIATION 
AND AUTHORIZE THE MAYOR TO EXECUTE THE AMENDMENT 

 
EXECUTIVE SUMMARY 

 
In 2008, City Council approved a Memorandum of Understanding (MOU) with the West 
Side Pioneers Association (WSPA), a non-profit organization who provides programs 
and services that benefit the City.  Due to extensive fire damage of the Historical 
Lammersville Schoolhouse in Clyde Bland Park, WSPA’s “A School Day in 1876” 
educational program needs to relocate.  Staff recommends an amendment to the MOU 
to allow such to occur. 

 

DISCUSSION 
 

The WSPA was formed and organized for the purpose of collecting, preserving and 
displaying historical locations, artifacts and information as it pertains to the Tracy area. 
Its activities include, but are not limited to, developing and implementing the museum 
and its programs which foster the broadest possible public use of the museum. 

 
Due to extensive fire damage of the Historical Lammersville Schoolhouse in Clyde Bland 
Park, WSPA’s “A School Day in 1876” educational program needs to relocate.  Staff has 
worked with the officers of the organization to find a suitable facility to relocate the 
program. To continue the “A School Day in 1876” program, staff recommends that City 
Council amend the MOU to allow WSPA free use of Conference Room 105 at the Tracy 
Transit Station from 8 a.m. to 12 p.m., every Tuesday through Friday beginning March 
19, 2014, until the Lammersville Schoolhouse is deemed occupiable by the City’s 
Building Safety and Fire Prevention Division. 

 
STRATEGIC PLAN 

 
This is a routine operational item and is not related to one of the Council’s Strategic 
Plans. 

 

FISCAL IMPACT 
 

Approval of this Amendment to the MOU will have a fiscal impact to the General Fund 
for staff time and resources to support the free use of City facilities.  Staff time may vary 
based on actual needs and demands of each event and use. These costs currently can 
be absorbed within existing budgets as they have been in the past agreement. 
Additionally, is a potential loss of facility rental revenues exists, a $5,376 value, due to 
competing requests. 
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RECOMMENDATION 

 

That City Council, by resolution, approve Amendment 1 to the Memorandum of 
Understanding (MOU) between the City of Tracy and the West Side Pioneer Association 
and authorize the Mayor to execute the agreement. 

 

 
 
Prepared by:  Brian MacDonald, Management Analyst II 

Reviewed by:  David Ferguson, Director of Public Works 

Approved by:  Maria A. Hurtado, Interim City Manager 

 

 
ATTACHMENT 

 
Attachment:    A – Amendment 1 to the Memorandum of Understanding between the City of 

Tracy and the West Side Pioneer Association (WSPA) 
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RESOLUTION ________ 
 

APPROVING AMENDMENT 1 TO THE MEMORANDUM OF UNDERSTANDING BETWEEN 
THE CITY OF TRACY AND THE WEST SIDE PIONEERS ASSOCIATION AND AUTHORIZING 

THE MAYOR TO EXECUTE THE AMENDMENT 
 

WHEREAS, On March 15, 2005, the City Council adopted “Guidelines: Agreement with 
External Organizations” which established policies and procedures for local organizations to 
enter into a Memorandum of Understanding with the City, and 
 

WHEREAS, The West Side Pioneers Association submitted a request to enter into a 
Memorandum of Understanding (MOU) with the City which the City Council approved on 
February 19, 2008, and 

 
WHEREAS, Staff recommends an amendment to the  MOU between the City and the 

West Side Pioneers Association because of fire damage at the Historical Lammersville 
Schoolhouse; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment 1 to 
the MOU between the City of Tracy and the West Side Pioneers Association, and authorizes the 
Mayor to execute the Amendment. 
 

* * * * * * * * * * * 
 

The foregoing Resolution ________ was adopted by City Council on the 18th day of 
March, 2014, by the following vote:  
 
 
AYES: COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN:   COUNCIL MEMBERS: 
                                                      
                                                                                      
                                                                                    ____________________________  
                                                                                    MAYOR 
 
ATTEST:  
 
_______________________________  
CITY CLERK 



March 18, 2014 
 

AGENDA ITEM 1.D  
 
 
REQUEST 
 

AUTHORIZATION TO AMEND THE CITY’S CONFLICT OF INTEREST CODE 
 
EXECUTIVE SUMMARY 
 

This item updates the City’s Conflict of Interest Code in accordance with the Political 
Reform Act. 

 
DISCUSSION 
 

Pursuant to the State Political Reform Act, the City’s Conflict of Interest Code is 
required to be amended on a regular basis, and whenever changes to the Code are 
made. The Code was last updated by Resolution 2013-034, adopted on March 5, 2013. 

 
Appendix I includes an explanation of the disclosure category.  Appendix II, the 
Conflict of Interest Code, lists designated positions and the required category of 
disclosure.  Each designated position included in Appendix II is required by 
Government Code 87302, to file the Fair Political Practices Statement of Economic 
Interests, Form 700, annually.  Appendix II (Attachment B) shows the recommended revisions. 

 
STRATEGIC PLAN 
 

This item does not specifically relate to one of the Council’s Strategic Plans. 
 
FISCAL IMPACT 
 

There is no impact to the General Fund.  

RECOMMENDATION 

That City Council approve, by resolution, amendments to the City’s Conflict of Interest 
Code. 

 
 
Prepared by:  Sandra Edwards, City Clerk 
Reviewed by:  Maria A. Hurtado, Interim City Manager 
Approved by:  Maria A. Hurtado, Interim City Manager 
 
 
ATTACHMENTS 
Attachment A - Appendix I  
Attachment B -  Appendix II 



ATTACHMENT A 
 

Appendix I 
 

CONFLICT OF INTEREST STATEMENTS 

Disclosure Categories 

Category 1 - All designated employees in this category shall disclose all sources of income, 
investments, interests in real property, and business positions required to be disclosed of those 
public officials named in Government Code section 87200. 

 
Category 2 - All designated employees in this category shall disclose all sources of income, 
investments and business entities in which the designated employee holds a management position 
if  the business entity engages in land development; construction; the provision of architectural, 
engineering or other services in connection with construction; the manufacture  or sale of electrical, 
plumbing and other products used in construction; the acquisition or sale of real property or 
financing of land acquisition, development or construction. 

 
Category 3 - All designated employees in this category shall disclose all sources of income, 
investments, and business entities in which the designated employee holds a management position 
if the business entity is of the type which contracts with the City of Tracy to provide services, 
supplies, materials, machinery or equipment. 

 
Category 4 - All designated employees in this category shall disclose all sources of income, 
investments, and business entities in which the designated employee holds a management position 
if the business entity is of the type which contracts with the designated employee's department. 



ATTACHMENT B 

Appendix II 
 

CITY OF TRACY CONFLICT OF INTEREST CODE  
DESIGNATED POSITIONS AND ASSIGNED DISCLOSURE CATEGORIES 

 
Government Code section 87200 requires certain City officials and employees to file 
“Statements of Economic Interests.”  In addition, these designated City officials, employees, and 
consultants are required, pursuant Government Code section 87302 and this Code, to file 
Statements of Economic Interests:   
 

    
City Employees      Disclosure Categories 
 
Accounting Officer - VACANT 3, 4 delete 
Animal Services Supervisor  3, 4  
Assistant City Attorney 1  
Assistant City Manager  1  
Assistant City Engineer - VACANT 1 delete 
Assistant Civil Engineer  2, 3, 4 
Assistant Director of DS 1 add 
Assistant Director of DES/City Engineer  1 update title 
Associate Civil Engineer  2, 3, 4 delete  
Associate Planner 1 
Budget Officer  3, 4  
Chief Building Official  1  
City Attorney* 1 
City Clerk 3, 4 
City Council* 1 
City Manager* 1 
City Treasurer* 1 
Community Access Coordinator – (part-time) 4  
Community Preservation Manager  1  
Cultural Arts Manager – Visual Arts 1 
Cultural Arts Manager – Performing Arts 1 
Deputy City Attorney I/II 1  
Deputy Director of Public Works (Utilities) 1 delete 
Development and Engineering Services Director  1 update title 
Economic Development Management Analyst  3, 4  
Facilities Maintenance Superintendent 3, 4  
Finance and Administration Director  1  
Fire Chief  1  
Fire Division Chief  2, 3, 4  
Human Resources Analyst  3, 4 
Human Resources Director  3, 4 delete 
Information Technology Specialist 3, 4                                                                                                                               
Information Technology Manager 3, 4 
Laboratory Supervisor  3, 4  
 
*These positions required to file pursuant to Government Code section 87200 
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Landscape District Maintenance Superintendent 3, 4 delete 
Management Analyst I/II 3, 4 
Mayor* 1 
Parks and Community Services Director  1 delete 
Police Captain 3, 4 
Police Chief  1  
Police Lieutenant  3, 4 
Professional Standards Officer – (part-time) 3, 4 
Police Support Operations Manager  1 
Public Works Director  1  
Public Works Maintenance and Operations Superintendent 3, 4  
Recreation Coordinator  3, 4  
Recreation Services Program Manager 3, 4 
Senior Accountant 3, 4 
Senior Civil Engineer  1  
Senior Human Resources Analyst  3, 4  
Senior Planner  1  
Special Counsel 1 
Supervising Building and Fire Inspector 1 
Utilities Director 1 add 
Utilities Line Maintenance Superintendent 3, 4  
Wastewater Operations Superintendent  3, 4  
Water Plant Superintendent 3, 4  
 
           
Consultants   
 
Disclosure requirements will be determined on a case-by-case basis using the criteria contained 
in the Regulations of the FPPC.     
 
Legal Consultant 3, 4     
 
 
Boards and Commissions  
   
Tracy Arts Commission  1  
Parks and Community Services Commission  1 
Planning Commission* 1 
Transportation Advisory Commission 1 
Measure E Residents’ Oversight Committee 1 
 
 
 
 
*These positions required to file pursuant to Government Code section 87200 



 
RESOLUTION 2014- 

 
AUTHORIZING AMENDMENTS TO THE CITY’S CONFLICT OF INTEREST CODE 

 
 

WHEREAS, Pursuant to the State Political Reform Act, the City’s Conflict of Interest 
Code is required to be updated on a regular basis, and whenever changes to the Code are 
made, and 

 
WHEREAS, The Code was last updated by Resolution 2013-034, adopted on March 5, 

2013, and 
 

WHEREAS, The City Council is the Code Reviewing Board for processing the City’s 
Conflict of Interest Code, and 

 
WHEREAS, Government Code Sections 87306 and 87307 provide that a City Council 

may amend its Conflict of Interest Code whenever there are changed circumstances, including 
recognition of new positions within the City; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council hereby authorizes 

amendments to the City’s Conflict of Interest Code as indicated on the attached Appendix II. 
 

* * * * * * * * * * * 
 

The foregoing Resolution 2014-____ was passed and adopted by the Tracy City 
Council on the 18th day of March 2014, by the following vote: 

 
 
AYES:          COUNCIL MEMBERS:   

NOES:        COUNCIL MEMBERS:    

ABSENT: COUNCIL MEMBERS:    

ABSTAIN: COUNCIL MEMBERS:    
 
 
 
 

MAYOR 
 
ATTEST: 

 
 
CITY CLERK 



Appendix II 
 

CITY OF TRACY CONFLICT OF INTEREST CODE  
DESIGNATED POSITIONS AND ASSIGNED DISCLOSURE CATEGORIES 

 
Government Code section 87200 requires certain City officials and employees to file 
“Statements of Economic Interests.”  In addition, these designated City officials, employees, and 
consultants are required, pursuant Government Code section 87302 and this Code, to file 
Statements of Economic Interests:   
 

    
City Employees      Disclosure Categories 
 
Animal Services Supervisor  3, 4  
Assistant City Attorney 1  
Assistant City Manager  1  
Assistant Civil Engineer  2, 3, 4 
Assistant Director of DS 1  
Assistant Director of DS/City Engineer  1  
Associate Planner 1 
Budget Officer  3, 4  
Chief Building Official  1  
City Attorney* 1 
City Clerk 3, 4 
City Council* 1 
City Manager* 1 
City Treasurer* 1 
Community Access Coordinator – (part-time) 4  
Community Preservation Manager  1  
Cultural Arts Manager – Visual Arts 1 
Cultural Arts Manager – Performing Arts 1 
Deputy City Attorney I/II 1  
Development Services Director  1  
Economic Development Management Analyst  3, 4  
Facilities Maintenance Superintendent 3, 4  
Finance and Administration Director  1  
Fire Chief  1  
Fire Division Chief  2, 3, 4  
Human Resources Analyst  3, 4 
Information Technology Specialist 3, 4                                                                                                                               
Information Technology Manager 3, 4 
Laboratory Supervisor  3, 4  
 
*These positions required to file pursuant to Government Code section 87200 
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Management Analyst I/II 3, 4 
Mayor* 1 
Police Captain 3, 4 
Police Chief  1  
Police Lieutenant  3, 4 
Professional Standards Officer – (part-time) 3, 4 
Police Support Operations Manager  1 
Public Works Director  1  
Public Works Maintenance and Operations Superintendent 3, 4  
Recreation Coordinator  3, 4  
Recreation Services Program Manager 3, 4 
Senior Accountant 3, 4 
Senior Civil Engineer  1  
Senior Human Resources Analyst  3, 4  
Senior Planner  1  
Special Counsel 1 
Supervising Building and Fire Inspector 1 
Utilities Director 1  
Utilities Line Maintenance Superintendent 3, 4  
Wastewater Operations Superintendent  3, 4  
Water Plant Superintendent 3, 4  
 
           
Consultants   
 
Disclosure requirements will be determined on a case-by-case basis using the criteria contained 
in the Regulations of the FPPC.     
 
Legal Consultant 3, 4     
 
 
Boards and Commissions  
   
Tracy Arts Commission  1  
Parks and Community Services Commission  1 
Planning Commission* 1 
Transportation Advisory Commission 1 
Measure E Residents’ Oversight Committee 1 
 
 
 
 
*These positions required to file pursuant to Government Code section 87200 



March 18, 2014 
 

AGENDA ITEM 1.E 
 

REQUEST 
 

APPROVE EXTENDING THE TERM, BY EIGHTEEN MONTHS, OF THE EXCLUSIVE 
NEGOTIATING RIGHTS AGREEMENT WITH COMBINED SOLAR TECHNOLOGIES, 
INC., FOR GREEN ENERGY AND THERMAL DESALINATION PROJECT AND 
AUTHORIZE THE MAYOR TO EXECUTE THE AMENDMENT 

 
EXECUTIVE SUMMARY 

 
Combined Solar Technologies, Inc., (CST) has worked for the past four years to develop 
a project to desalinate Tracy’s wastewater. The current approach is a combination of 
ethanol production, electrical generation and desalination facility.  More time is needed 
in order to develop the project. The Amendment to the Exclusive Negotiating Rights 
Agreement (ENRA) extends the term for an additional 18 months until November 2, 
2015. 

 

DISCUSSION 
 

On April 20, 2010, City Council authorized CST to conduct a Green Energy Pilot Project 
at the Wastewater Treatment Plant (WWTP). The pilot project demonstrated how 
thermal desalination can be used to remove salt from Tracy’s wastewater. On January 4, 
2011, City Council authorized staff to negotiate with CST for a feasibility study.  On April 
19, 2011, City Council authorized an ENRA to reserve the City-owned property for use 
by the energy project and in turn the City received reimbursement for costs of 
annexation of the City owned property into the City.  In accordance with CEQA, the City 
Council adopted a Negative Declaration for the project on May 1, 2012.  At its 
September 4, 2012 meeting, the City Council extended the term of the ENRA and 
adopted an addendum to the environmental document. 

 
The project plan is to produce an ethanol production facility which will also produce 
electrical power, as well as the object of this endeavor, a desalination facility.  The 
ethanol production facility would use sugar beets as a sugar source.  Sugar beets were 
historically grown in the Tracy area and farmers are willing to grow them again. The 
beet mash would be heat dried and off hauled for use as cattle feed. The salt removed 
from the treated water will be added to the beet mash as a cattle feed supplement. 
Approximately two tanker trucks per day of ethanol will be produced and taken offsite 
daily.  A carbon dioxide capture system would be in place to reduce greenhouse gas 
emissions. Technology today allows for all air used in processing the beets to be reused 
in the process, eliminating odors.  The project includes odor control technology.  The 
condensed steam would be blended with the effluent reducing the salinity concentration 
of the City’s wastewater effluent. 

An optimistic schedule would have the plant constructed and operating within two years. 

CST’s approach, in comparison to other green energy alternatives, provides a public 
benefit to the daunting, ongoing challenge of reducing the salinity of Tracy’s wastewater, 
while at same time producing renewable energy. CST operates its business in Tracy and 
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specializes in creating renewable systems that support the production of clean water and 
green energy. The company prides itself in developing American-made systems and 
hiring staff locally. 

 
The potential for grant funding for this type of renewable energy project continues to be 
explored. Project financing will take research and evaluation to determine the optimal 
method of ownership. Project options include the project being privately owned and the 
City contracting for operation of the thermal desalination and to purchase the electrical 
power, or the project could be a public/private venture. 

 
STRATEGIC PLAN 

 

This agenda item supports the Environmental Sustainability Strategic Plan by generating 
electricity from renewable resources and improving wastewater effluent water quality. 

 
FISCAL IMPACT 

 
There is no fiscal impact to the General Fund.  There is a cost recovery agreement in 
place which provides funding from CST for the annexation, and for negotiating, drafting, 
preparation and processing of various agreements and documents needed for the 
financing of the facility and for lease of the property to CST. 

 

RECOMMENDATION 
 

That City Council, by resolution, approve extending the term, by eighteen months, of the 
Exclusive Negotiating Rights Agreement with CST for a Green Energy and Thermal 
Desalination Project and authorize the Mayor to execute the Amendment. 

 

 
 
Prepared by:  Steve Bayley, Project Specialist, Public Works 

Reviewed by:  David Ferguson, Director of Public Works 

Approved by:  Maria A. Hurtado, Interim City Manager 

ATTACHMENTS 

Attachment A – Amendment 2 to the Exclusive Negotiating Rights Agreement 



ATTACHMENT A





RESOLUTION    
 

APPROVING EXTENDING THE TERM, BY EIGHTEEN MONTHS, OF THE EXCLUSIVE 
NEGOTIATING RIGHTS AGREEMENT WITH COMBINED SOLAR TECHNOLOGIES, INC., 

FOR GREEN ENERGY AND THERMAL DESALINATION PROJECT AND AUTHORIZING THE 
MAYOR TO EXECUTE THE AMENDMENT 

 
WHEREAS, On April 20, 2010, City Council authorized Combined Solar Technologies, 

Inc. (CST) to conduct a Green Energy Pilot Project at the Wastewater Treatment Plant (WWTP), 
and 

 
WHEREAS, On January 4, 2011, City Council authorized staff to negotiate with CST for 

a feasibility study, and 
 

WHEREAS, On April 19, 2011, City Council authorized an Exclusive Negotiating Rights 
Agreement with CST, and 

 
WHEREAS, CST completed a feasibility study and a California Environmental Quality 

Act Negative Declaration was prepared and adopted by City Council on May 1, 2012, and 
 

WHEREAS, On September 4, 2012, City Council authorized Amendment 1 to the 
Exclusive Negotiating Rights Agreement and adopted an addendum to the CEQA Negative 
Declaration, and 

 
WHEREAS, A portion of the electricity produced would be used at the WWTP, and 

ethanol produced by the energy plant would be sold, and 
 

WHEREAS, The City would receive the benefit of desalinated water to blend with the 
wastewater treatment plant effluent, and 

 
WHEREAS, An additional eighteen months of time is needed to develop the project, until 

November 2, 2015; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves extending the 
term, by eighteen months, of the Exclusive Negotiating Rights Agreement with Combined Solar 
Technologies, Inc. for Green Energy and Thermal Desalination Project and authorizes the 
Mayor to execute the Amendment. 

 
* * * * * * * * * * * 
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The foregoing Resolution    was adopted by City Council on the 18th day of 
March 2014, by the following vote: 

 
AYES:            COUNCIL MEMBERS: 

NOES:            COUNCIL MEMBERS: 

ABSENT:        COUNCIL MEMBERS: 

ABSTAIN:       COUNCIL MEMBERS: 
 
 
 
 

MAYOR 
 
 
ATTEST: 

 
 
 
 
 
CITY CLERK 



March 18, 2014 
 

AGENDA ITEM 1.F 
 

REQUEST 
 

APPROVE AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT (ENRA) BY AND 
BETWEEN THE CITY OF TRACY AND BECKER COMMERCIAL PROPERTIES FOR 
CITY-OWNED PROPERTIES LOCATED NEAR THE NORTHEAST CORNER OF 
NAGLEE ROAD AND GRANT LINE ROAD AND THE SOUTHWEST CORNER OF 
NAGLEE ROAD AND PAVILION PARKWAY, AND AUTHORIZE THE MAYOR TO 
SIGN THE AGREEMENTS 

 

EXECUTIVE SUMMARY 
 

The City of Tracy is the owner of a 0.938-acre property located near the northeast corner 
of Naglee and Grant Line Roads, adjacent to Texas Roadhouse Restaurant and a 2.78- 
acre property located near the southwest corner of Naglee Road and Pavilion Parkway, 
currently in use as a Park and Ride Lot.  Becker Commercial Properties, a California 
Corporation, has been marketing both of these sites under two separate, recently 
expired, ENRA’s and is interested in continuing their efforts. Staff recommends that City 
Council approve a new Exclusive Negotiating Rights Agreement (ENRA) with Becker 
Commercial Properties (the “Developer”) incorporating both properties and providing the 
parameters for good faith negotiations for a period of six months. 

 
DISCUSSION 

 
The City of Tracy (the “City”) owns a 0.938-acre of property located near the northeast 
corner of Naglee Road and Grant Line Road, adjacent to Texas Roadhouse Restaurant 
and a 2.78-acre property located near the southwest corner of Naglee Road and Pavilion 
Parkway, currently in use as a Park and Ride Lot (the “Sites”). The Developer has been 
actively marketing these two Sites under two separate, recently expired ENRAs. 

 
Negotiations with restaurant tenants identified as highly desirable by City residents, has 
progressed favorably for the City. As the national economy begins to recover, staff 
believes renewing the ENRA with the Developer will allow for a sufficient negotiation 
period. 

 
The Exclusive Negotiating Rights Agreement (the “Agreement”) has been prepared to 
provide the parameters for a six month negotiating period.  During that time, if the 
Developer is successful in obtaining a signed Letter of Interest (the “LOI”) from a tenant 
that is acceptable to the City, then a Purchase Agreement will be prepared for City 
Council consideration. The Agreement does provide a provision for a four month 
extension period should the Developer make sufficient progress in negotiating an LOI or 
lease agreement with a desired tenant. 

 
Staff continues to be in discussions with representatives from San Joaquin Council of 
Governments (SJCOG) regarding the relocation of the existing Park and Ride Lot to a 
neighboring property. The ENRA with Becker Commercial Properties contains a 
contingency clause related to the successful negotiation with SJCOG to relocate the 
Park and Ride Lot to an acceptable alternative site.  Development of the Site will only 
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occur if the City is successful in identifying a location and receiving approval from 
SJCOG to relocate the Park and Ride Lot. 

 
STRATEGIC PLAN 

 
This agenda item supports Goal 2, Objective 2a of the Economic Development Strategic 
Plan by focusing recruitment efforts on retailers and restaurants that meet the desires of 
the Tracy community. 

 

FISCAL IMPACT 
 

There is no fiscal impact associated with this action. 

RECOMMENDATION 

Staff recommends that the City Council approve, by resolution, an Exclusive Negotiating 
Rights Agreement by and between the City of Tracy and Becker Commercial Properties 
and authorize the Mayor to sign the Agreement. 

 
Prepared by:  Barbara Harb, Management Analyst 

 
Reviewed by: Amie Mendes, Economic Development Analyst 

Andrew Malik, Development Services Director 
 
Approved by:  Maria A. Hurtado, Interim City Manager 

 

 
(A copy of the signed Exclusive Negotiating Rights Agreement with Becker Commercial Properties 

will be provided at the March 18, 2014, Council meeting)



RESOLUTION ________ 
 

APPROVING AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT (ENRA) BY AND 
BETWEEN THE CITY OF TRACY AND BECKER COMMERCIAL PROPERTIES FOR CITY-
OWNED PROPERTIES LOCATED NEAR THE NORTHEAST CORNER OF NAGLEE ROAD 

AND GRANT LINE ROAD AND THE SOUTHWEST CORNER OF NAGLEE ROAD AND 
PAVILION PARKWAY, AND AUTHORIZING THE MAYOR TO SIGN THE AGREEMENTS 

 
 

WHEREAS, the City of Tracy (the “City”) owns a a 0.938-acre property located near the 
northeast corner of Naglee and Grant Line Roads, further described as APN 212-290-48, and a 
2.78-acre property located near the southwest corner of  Naglee Road and Pavilion Parkway, 
further described as APN 212-290-39 (the “Site(s)”); and 

 
WHEREAS, the City is interested in pursuing the development of the Site(s) for a 

restaurant or retail user; and 
 
WHEREAS, Becker Commercial Properties (the “Developer”) has approached the City and 

indicated a desire to market the Site to an appropriate tenant; and 
 
WHEREAS, the City and the Developer desire to enter into an Exclusive Negotiating Rights 

Agreement (the “Agreement”) to negotiate in good faith terms to a Purchase Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED that City Council hereby approves an Exclusive 

Negotiating Rights Agreement by and between the City of Tracy and Becker Commercial 
Properties, and authorizes the Mayor to sign the agreement. 

 
 

* * * * * * * * * *  
 

The foregoing Resolution ________ was adopted by the Tracy City Council on the 18th 
day of March, 2014, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
 

            
MAYOR 
 

 
ATTEST: 
 
 
 
       
CITY CLERK 



March 18, 2014 
 

AGENDA ITEM 3 
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER A PRELIMINARY AND FINAL DEVELOPMENT 
PLAN APPLICATION FOR A CAR WASH AND VACUUM SERVICE ON THE 
WESTERN PORTION OF ASSESSOR’S PARCEL NUMBER 238-600-04 LOCATED IN 
THE TRACY MARKETPLACE.   APPLICANT IS FRANK MADRUGA AND PROPERTY 
OWNER IS LAMORINDA DEVELOPMENT AND INVESTMENT CORPORATION. 
APPLICATION NUMBER D13-0014 

 
EXECUTIVE SUMMARY 

 
This agenda item is a proposed development plan and proposed architecture for a new 
car wash tunnel, covered vacuum areas, and associated parking area improvements on 
a vacant parcel located in the Tracy Marketplace. 

 

DISCUSSION 
 

Project Description and Location 
 

The proposed project is a car wash tunnel, covered vacuum areas, and associated 
parking area improvements proposed to be constructed on the western third of a vacant 
three-acre parcel within the Tracy Marketplace, north of Les Schwab Tire Centers 
(Attachment A). The project location is within the I-205 Corridor Specific Plan area. The 
site is zoned Planned Unit Development (PUD), is designated Commercial by the 
General Plan, and is designated General Commercial by the I-205 Corridor Plan. In 
accordance with Tracy Municipal Code, the Planning Commission and the City Council 
shall review all Planned Unit Development Preliminary and Final Development Plans 
(PDP/FDP). 

 
The proposed vehicle service use is conditionally permitted in the General Commercial 
designation. On February 12, 2014, the project was granted a Conditional Use Permit to 
operate, contingent upon the City Council’s approval of the PDP/FDP. 

 
The proposed development is located on the western third of an approximately three- 
acre vacant parcel.  The property owner is concurrently processing a tentative parcel 
map to subdivide the parcel and transfer ownership of the one-acre project site to the 
project applicant (MS13-0006). 

 

Architecture, Circulation, Parking, and Landscaping Analysis 
 

The proposed project meets the City’s Design Goals and Standards for commercial 
development. The buildings incorporate design elements, materials, and colors from 
nearby buildings, including roofline designs, use of stone and metal accents, and 
application of warm colors. These design elements are proposed on the tunnel building, 
equipment building, trash and recycling enclosure, and vacuum canopies for 
architectural consistency throughout the site (Attachment B). 
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The proposed parking area will provide adequate vehicular and pedestrian circulation in 
accordance with the requirements established in the Tracy Municipal Code, City 
Standards, and the I-205 Corridor Specific Plan, including substantial vehicle stacking 
area to the car wash for efficient circulation (Attachment A). The landscaping distributed 
throughout the site, as conditioned, will provide aesthetic value, parking area shading, 
and screening of mechanical equipment and utilities in accordance with City standards. 
The primary access to the site will be from the existing private access roads that run 
through Tracy Marketplace. The north-south access road along the western perimeter of 
the site will be acquired by the City for the future extension of Lammers Road from 
Byron Road to Grant Line Road. The future right-of-way is anticipated to be located at 
the face of the curb along the western planter.  Until the Lammers Road extension is 
constructed, the access road will remain open for use. 

 
Planning Commission Recommendation 

 
The Planning Commission held a public hearing on February 12, 2014, to review and 
consider the applicant’s proposed PDP/FDP and Conditional Use Permit. No concerns 
were raised. Planning Commission unanimously voted in favor of recommending City 
Council approval of the PDP/FDP and approved the Conditional Use Permit contingent 
upon the City Council’s approval of the PDP/FDP. 

 

Environmental Document 
 

The proposed project is categorically exempt from the California Environmental Quality 
Act pursuant to CEQA Guidelines Section 15332, which pertains to certain in-fill 
development projects.  Because the project is consistent with the General Plan and 
Zoning, occurs within city limits on a project site of no more than five acres substantially 
surrounded by urban uses, has no value as habitat for endangered, rare or threatened 
species, would not result in any significant effects relating to traffic, noise, air quality, or 
water quality, and can be adequately served by all required utilities and public services, 
no further environmental assessment is necessary. Furthermore, the project is 
consistent with the I-205 Corridor Specific Plan Environmental Impact Report certified on 
August 21, 1990. 

 
FISCAL IMPACT 

 
This agenda item will not require any expenditure of funds.  The staff time spent 
processing the application was funded by the receipt of the required application 
processing fees. 

 

STRATEGIC PLAN 
 

This agenda item supports the Economic Development Strategic Plan, related to retail 
recruitment. Approval of the project will allow a new business to establish in Tracy and 
provide a desirable service to local consumers. 
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RECOMMENDATION 
 

Staff and the Planning Commission recommend that City Council approve the PDP/FDP 
for the car wash and vacuums, Application Number D13-0014, subject to the conditions 
and based on the findings contained in the City Council Resolution dated March 18, 
2014. 

 
Prepared by:  Kimberly Matlock, Assistant Planner 

 
Reviewed by:  Bill Dean, Assistant Development Services Director 

Andrew Malik, Development Services Department Director 
 

Approved by:  Maria A. Hurtado, Interim City Manager 
 

 

ATTACHMENTS 
 

Attachment A –  Vicinity Map, Site, Floor, Landscape, Civil, and Elevation Plans (Oversize Item: 
Copies available in the Development Services Department) 

Attachment B –  Color Rendering 
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RESOLUTION 2014 -    
 

APPROVING A PRELIMINARY AND FINAL DEVELOPMENT PLAN APPLICATION FOR A 
CAR WASH AND VACUUM SERVICE ON THE WESTERN PORTION OF ASSESSOR’S 

PARCEL NUMBER 238-600-04 LOCATED IN THE TRACY MARKETPLACE. APPLICANT IS 
FRANK MADRUGA AND PROPERTY OWNER IS LAMORINDA DEVELOPMENT AND 

INVESTMENT CORPORATION. APPLICATION NUMBER D13-0014 
 

WHEREAS, The City Council adopted the I-205 Corridor Specific Plan and certified its 
Environmental Impact Report on August 21, 1990, and, 

 
WHEREAS, Frank Madruga, on behalf of Fast Track Car Wash, submitted an application 

for a Preliminary and Final Development Plan and a Conditional Use Permit for a car wash, 
covered vacuum area, and associated parking area improvements on a site within the Tracy 
Marketplace on November 22, 2013, and 

 
WHEREAS, The subject property is zoned Planned Unit Development and is located 

within the I-205 Corridor Specific Plan area, and 
 

WHEREAS, In accordance with Tracy Municipal Code Section 10.08.1830, the Planning 
Commission and the City Council shall review and approve all Planned Unit Development 
Preliminary and Final Development Plan applications, and the Planning Commission shall 
review and approve all Conditional Use Permit applications, and 

 
WHEREAS, The project is categorically exempt from the California Environmental 

Quality Act requirements under Guidelines Section 15332 pertaining to in-fill development 
projects, and 

 
WHEREAS, The Planning Commission conducted a public hearing to review and 

consider the applications on February 12, 2014, and recommended approval of the Preliminary 
and Final Development Plan and approved a Conditional Use Permit contingent upon City 
Council approval of the Preliminary and Final Development Plan; 

 
NOW, THEREFORE BE IT RESOLVED, That City Council hereby approves the 

Preliminary and Final Development Plan for a car wash and covered vacuum area, Application 
No. D13-0014, subject to the conditions contained in Exhibit “1” to this Resolution and based on 
the following findings: 

 
1. The establishment, maintenance, and operation of the proposed improvements are 

compatible with the land use, design, and operational characteristics of the neighboring 
properties. The proposed project consists of a car wash tunnel, covered vacuum areas, and 
a parking area that proposes good circulation and landscaping.  The proposed buildings are 
complementary with the commercial buildings in the vicinity.  The use and circulation will be 
wholly on site and will not impose negative impacts on the common drive aisles or other 
properties in the vicinity. 

 
2. The project will not, under the circumstances of the particular case or as conditioned, be 

injurious or detrimental to the health, safety, or general welfare of persons or property in the 
vicinity of the proposed use and its associated structure, or to the general welfare of the City 
because the project, as conditioned, is consistent with the land use, design, and other 
elements of the I-205 Corridor Specific Plan, the Tracy Municipal Code the City of Tracy 
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General Plan, the Design Goals and Standards, City Standards, California Building Codes, 
and California Fire Codes. 

 
3. The project will not adversely affect or impair the benefits of occupancy, most appropriate 

development, property value stability, or the desirability of property in the vicinity and will not 
adversely visually impair the benefits of the properties in the vicinity.  The main and 
accessory buildings incorporate design elements, materials, and colors from other buildings 
in the vicinity, including colors, building pop outs, roofline designs, and use of stone and 
metal accents.  Mechanical equipment and similar utilities will be internal to the building or 
screened by substantial landscaping, such as the large canopy trees located at the car wash 
tunnel entrance and exit to screen the tunnel equipment that is otherwise readily visible. 

 
* * * * * * * * * * * 

 
The foregoing Resolution 2014 -   was adopted by the City Council on the 18th

 

day of March, 2014, by the following vote: 
 

AYES: COUNCIL MEMBERS: 

NOES:            COUNCIL MEMBERS: 

ABSENT:        COUNCIL MEMBERS: 

ABSTAIN:       COUNCIL MEMBERS: 
 
 
 

MAYOR 
 
ATTEST: 

 
 
CITY CLERK 



 

Exhibit “1” 
 
 

City of Tracy 
Conditions of Approval 

Car Wash and Covered Vacuums 
Application Number D13-0014 

March 18, 2014 
 
A.  General Provisions and Definitions. 

 
A.1.  General. These Conditions of Approval apply to: 

 
The Project: A car wash tunnel, covered vacuum area, and associated parking area 

improvements (known as Fast Track Car Wash) 
 

The Property: The western portion of Assessor’s Parcel Number 238-600-04 
 

A.2.  Definitions. 
 

a.  “Applicant” means any person, or other legal entity, defined as a “Developer.” 
 

b.  “City Engineer” means the City Engineer of the City of Tracy, or any other duly 
licensed Engineer designated by the City Manager, or the Development Services 
Director, or the City Engineer to perform the duties set forth herein. 

 
c.   “City Regulations” means all written laws, rules, and policies established by the 

City, including those set forth in the City of Tracy General Plan, the Tracy Municipal 
Code, ordinances, resolutions, policies, procedures, and the City’s Design 
Documents (including the Standard Plans, Standard Specifications, Design 
Standards, and relevant Public Facility Master Plans). 

 
d.  “Development Services Director” means the Development Services Director of the 

City of Tracy, or any other person designated by the City Manager or the 
Development Services Director to perform the duties set forth herein. 

 
e.  “Conditions of Approval” shall mean the conditions of approval applicable to the car 

wash, covered vacuum area, and associated parking area improvements located at 
on the western portion of Assessor’s Parcel Number 238-600-04, Application 
Number D13-0014. The Conditions of Approval shall specifically include all City of 
Tracy conditions set forth herein. 

 
f. “Developer” means any person, or other legal entity, who applies to the City to 

divide or cause to be divided real property within the Project boundaries, or who 
applies to the City to develop or improve any portion of the real property within the 
Project boundaries. The term “Developer” shall include all successors in interest. 

 
A.3.  Compliance with submitted plans. Except as otherwise modified herein, the project 

shall be constructed in substantial compliance with the plans received by the 
Development Services Department on December 16, 2013. These plans include the 
site plan, floor plan, landscape plan, elevations, and color rendering. 

 
A.4.  Payment of applicable fees. The applicant shall pay all applicable fees for the project, 

including, but not limited to, development impact fees, building permit fees, plan check 
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fees, grading permit fees, encroachment permit fees, inspection fees, school fees, or 
any other City or other agency fees or deposits that may be applicable to the project. 

 
A.5.  Compliance with laws. The Developer shall comply with all laws (federal, state, and 

local) related to the development of real property within the Project, including, but not 
limited to: 
• the Planning and Zoning Law (Government Code sections 65000, et seq.) 
• the California Environmental Quality Act (Public Resources Code sections 21000, 

et seq., “CEQA”), and 
• the Guidelines for California Environmental Quality Act (California Administrative 

Code, title 14, sections 1500, et seq., “CEQA Guidelines”). 
 

A.6.  Compliance with City regulations. Unless specifically modified by these Conditions of 
Approval, the Developer shall comply with all City regulations, including, but not limited 
to, the Tracy Municipal Code (TMC), Standard Plans, and Design Goals and 
Standards. 

 
A.7.  Protest of fees, dedications, reservations, or other exactions. Pursuant to Government 

Code section 66020, including section 66020(d)(1), the City HEREBY NOTIFIES the 
Developer that the 90-day approval period (in which the Developer may protest the 
imposition of any fees, dedications, reservations, or other exactions imposed on this 
Project by these Conditions of Approval) has begun on the date of the conditional 
approval of this Project. If the Developer fails to file a protest within this 90-day period, 
complying with all of the requirements of Government Code section 66020, the 
Developer will be legally barred from later challenging any such fees, dedications, 
reservations or other exactions. 

 
B.  Development Services Planning Division Conditions 

 
Contact: Kimberly Matlock (209) 831-6430 kimberly.matlock@ci.tracy.ca.us 

 
B.1.  Parapets. Before the approval of a building permit, the applicant shall submit plans that 

demonstrate the back of parapets that will be visible from any public or private drive 
aisle and public right-of-way will be fully finished match the front of the parapets, which 
may include cornices, materials, textures, and paints, to the satisfaction of the 
Development Services Director. 

 
B.2.  Parking lot. 

B.2.1. Before the approval of a building permit, the applicant shall provide detailed 
plans that demonstrate parking areas designed to City Standard Plan 154 
containing a minimum of 7 employee and customer parking spaces. 

B.2.2. Before the approval of a building permit, the applicant shall provide site plans 
and construction details that demonstrate 12-inch wide concrete curbs along 
the perimeter of landscape planters where such planters are parallel and 
adjacent to vehicular parking spaces to provide access to vehicles without 
stepping into the landscape planters. 

B.2.3. Before the approval of a building permit, the applicant shall provide detailed 
plans that demonstrate a minimum of one foot candle per Standard Plan 154 
throughout the parking area as defined in TMC Section 10.08.3450. 
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B.2.4. Before the approval of a building permit, if a bike rack will be installed, the 

applicant shall provide plans that demonstrate the bike rack located on a 
concrete pad for the safety and protection of the bicyclists. 

B.2.5. Before final inspection or certificate of occupancy, all exterior and parking area 
lighting shall be directed downward or shielded, to prevent glare or spray of 
light into the public rights-of-way and onto any adjacent private property to the 
satisfaction of the Development Services Director. 

 
B.3.  Landscaping & irrigation. Before the approval of a building permit, the applicant shall 

provide detailed landscape and irrigation plans to address the following: 
B.3.1. Said plans shall be consistent with the Department of Water Resources’ Water 

Efficient Landscape Ordinance to the satisfaction of the Public Works Director. 
B.3.2. Said plans shall demonstrate that no less than 40% of the total parking area, 

excluding areas not defined as part of the parking area for customers and 
employees, is shaded in canopy tree coverage at tree maturity. 

B.3.3. Said plans shall demonstrate that the 10-ft landscape strip along the western 
perimeter of the site will be designed in accordance with landscaping 
requirements for landscaping adjacent to rights-of-way. 

B.3.4. Said plans shall demonstrate that all planters be comprised of trees, shrubs, 
and groundcover. Trees shall be a minimum of 24” box size, shrubs shall be a 
minimum size of 5 gallon, and groundcover shall be a minimum size of 1 
gallon. 

B.3.5. The applicant shall execute an Agreement for Maintenance of Landscape and 
Irrigation Improvements and submit financial security to the Development 
Services Department. The Agreement shall ensure maintenance of the on- 
site landscape and irrigation improvements for a period of two years.  Said 
security shall be equal to the actual material and labor costs for installation of 
the on-site landscape and irrigation improvements or $2.50 per square foot of 
on-site landscape area. 

 
B.4.  Screening utilities and equipment. 

B.4.1. Before the approval of a building permit, the applicant shall submit plans for 
the design of the trash and recycling enclosure that architecturally matches 
the main building to the satisfaction of the Development Services Director. The 
enclosure shall be large enough to accommodate both trash and recycling 
bins. The walls shall be tall enough to fully screen the height of the bins, and 
the door shall be constructed of a solid metal door attached to posts which are 
attached to the walls. 

B.4.2. Before final inspection or certificate of occupancy, all vents, gutters, 
downspouts, flashing, and electrical conduits shall be internal to the structures 
and bollards and other wall-mounted or building-attached utilities shall be 
painted to match the color of the adjacent surfaces or otherwise designed in 
harmony with the building exterior to the satisfaction of the Development 
Services Director. 

B.4.3. Before final inspection or certificate of occupancy, no roof mounted 
equipment, including, but not limited to, HVAC units, vents, fans, antennas, 
sky lights and dishes, whether proposed as part of this application, potential 
future equipment, or any portion thereof, shall be visible from any public right- 
of-way to the satisfaction of the Development Services Director.  Plans to 
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demonstrate such compliance shall be submitted to the City prior to the 
issuance of a building permit. 

B.4.4. Before final inspection or certificate of occupancy, all PG&E transformers, 
phone company boxes, Fire Department connections, backflow preventers, 
irrigation controllers, and other on-site utilities, shall be vaulted or screened 
from view from any public right-of-way, behind structures, walls, or 
landscaping, to the satisfaction of the Development Services Director. 

B.4.5. No bollards, chain link, or similar improvements that are industrial in nature 
shall be readily visible. 

 
B.5.  Signs. Before issuance of a sign permit, the applicant shall submit an application and 

plans for all business identification signs.  All signs shall be on private property and 
shall not encroach into the public right-of-way.  The building and canopy structure, 
including windows, shall be kept clear of unpermitted signs, with the exception of 
temporary signs as permitted in TMC Section 10.08.34460. No temporary signs are 
permitted in the right-of-ways, on the fencing, or in a manner that disturbs the 
landscaping. 

 
B.6.  Merchandise display indoors. All merchandise display and vending machines shall be 

located wholly within the building, unless a Temporary Use Permit is obtained from the 
Development Services Department for temporary uses and activities on the exterior of 
the building. 

 
B.7.  Habitat conservation. Prior to issuance of any permits for ground disturbance, the 

applicant shall comply with the San Joaquin County Habitat Conservation Division and 
a signed copy of the Incidental Take Minimization Measures shall be submitted to the 
City as verification of compliance. 

 
C.  Development Services Engineering Division Conditions 

 
Contact: Criseldo Mina, P. E., C#54782 (209) 831-6425 cris.mina@ci.tracy.ca.us 

 
C.1   Grading and Encroachment Permits 

No applications for grading and encroachment permits within the Project boundaries 
will be accepted by the City as complete until the Developer provides all documents 
required by City Regulations and these Conditions of Approval, to the satisfaction of 
the City Engineer, including, but not limited to, the following: 

 
C.1.1 The Developer has completed all requirements set forth in this section. 

 
C.1.2 The Developer has obtained the approval of all other public agencies with 

jurisdiction over the required public facilities. 
 

C.1.3 The Improvement Plans including the Grading and Drainage Plans prepared 
in accordance with the City’s Subdivision Ordinance and Design Documents. 
The improvement plans for all improvements (in-tract and off-site) required to 
serve the Project in accordance with the City Design Documents, and these 
Conditions of Approval.  The improvement plans shall be prepared to 
specifically include, but not be limited to, the following items: 

mailto:cris.mina@ci.tracy.ca.us
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C.1.3.1 All existing and proposed utilities such as domestic water line, 
irrigation service, fire service line, storm drain, and sanitary sewer, 
including the size and location of the pipes. 

 
C.1.3.2 All supporting engineering calculations, materials information or 

technical specifications, cost estimate, and technical reports 
related to the design of streets and utilities improvements. 

 
C.1.3.3 The Project’s on-site drainage connections to City’s storm 

drainage system as approved by the City Engineer. Improvement 
Plans to be submitted with the hydrology and storm drainage 
calculations for the sizing of the on-site storm drainage system. 

 
C.1.3.4 Improvement Plans prepared on a 24” x 36” size polyester film 

(Mylar) with the City Engineer and Fire Safety Officer approval 
and signature blocks.  Improvement Plans shall be prepared 
under the supervision of, and stamped and signed by a 
Registered Civil, Traffic, Electrical, Mechanical Engineer, and 
Registered Landscape Architect for the relevant work. 

 
C.1.3.5 Joint Trench Plans and Composite Utility Plans, prepared on a 24” 

x 36” size Mylar, and signed and stamped by a Registered Civil 
Engineer, for the installation of dry utilities such as electric, gas, 
TV cable, telephone, and others that will be located within the 10 
feet wide Public Utility Easement or to be installed to serve the 
residential lots or the Project, as required in Condition C.3, below. 

 
C.1.4 Three (3) copies of the Project’s Geo-technical /Soils Report, prepared or 

signed and stamped by a Geo-technical Engineer and copy of recorded slope 
easements (if applicable), as required in Condition C.4.2, below. 

 
C.1.5 Three (3) sets of the Project’s Storm Water Pollution Prevention Plan 

(SWPPP), Best Management Practices (BMPs) and a copy of the Notice of 
Intent (NOI) with the State-issued Wastewater Discharge Identification 
number (WDID#), as required in Conditions C.4.1, C.4.3, and C.5.2, below. 

 
C.1.6 Payment of applicable fees required by these Conditions of Approval and City 

Regulations, including but not limited to, plan checking, grading and 
encroachment permits and agreement processing, construction inspection, 
and testing fees. 

 
C.1.7 Tracy’s Fire Marshall’s signature on the Improvement Plans indicating their 

approval of the location and construction detail of the Project’s fire service 
connection(s), and the location and spacing of fire hydrants, as required in 
Condition C.7.3, below. 

 
C.1.9 All streets and utilities improvements within City right-of-way shall be 

designed and constructed in accordance with City Regulations, and City’s 
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Design documents including the City’s Facilities Master Plan for storm 
drainage, roadway, wastewater and water adopted by the City, or as 
otherwise specifically approved by the City. 

 
C.1.10 All existing on-site wells, if any, shall be abandoned or removed in 

accordance with the City and San Joaquin County requirements. The 
Developer shall be responsible for all costs associated with the abandonment 
or removal of the existing well(s) including the cost of permit(s) and 
inspection.  The Developer shall submit a copy of written approval(s) or 
permit(s) obtained from San Joaquin County regarding the removal and 
abandonment of any existing well(s), prior to the issuance of the Grading 
Permit. 

 
C.2   Building Permit 

No building permit within the Project boundaries will be approved by the City until the 
Developer demonstrates, to the satisfaction of the City Engineer, compliance with all 
required Conditions of Approval, including, but not limited to, the following: 

 
C.2.1 The Developer has completed all requirements set forth in Condition C.1, 

above. 
 

C.2.2 Completion of the map process to subdivide the resultant parcel described in 
that certain Certificate of Compliance for Lot Line Adjustment, recorded on 
May 19, 2005, as Document 2005-120655 of the San Joaquin County Official 
Records in order to create the parcels shown on the Tentative Parcel Map for 
the Lamorinda property, Assessor’s Parcel Number 238-600-04, Application 
Number MS13-0006, which include the Project site. A copy of the final parcel 
map guarantee, tax certification issued by the San Joaquin County Assessor 
and Tax Collector’s Office, payment of parcel map checking fees, and final 
closure calculations are submitted. 

 
C.2.3 Payment of the I-205 Corridor Specific Plan Development Impact Fees that 

are applicable to I-205 Parcel GL-17B(1C) as required by the these 
Conditions of Approval and City Regulations. 

 
C.2.4 Payment of San Joaquin County Facilities Fees (CFF), Regional Traffic 

Impact Fees (RTIF), and School Mitigation Fees, as required in the Tracy 
Municipal Code, these Conditions of Approval and City Regulations. 

 
C.3   Undergrounding of Overhead Utilities 

The Developer shall prepare improvement plans, and design and construct the 
required improvements in accordance with the following requirements. 

 
C.3.1 All private utility services to serve Project such as electric, telephone and 

cable TV must be installed underground, and to be installed at the location 
approved by the respective owner(s) of the utilities from the street or an 
existing utility easement to the building. The Developer shall submit 
improvement plans for the installation of new electric, gas, telephone and TV 
cable lines to serve the Project. If necessary, the Developer shall dedicate 10 
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feet wide Public Utility Easement (PUE) for access to these new utilities for 
re-installation, replacement, repair, and maintenance work to be performed 
by the respective utility owner(s) in the future. 

 
C.4   Site Grading 

The Developer shall prepare improvement plans and design and construct the required 
improvements in accordance with the following requirements. 

 
C.4.1 All grading work (on-site and off-site) shall require a Grading Permit.  Erosion 

control measures shall be implemented in accordance with the Grading Plans 
approved by the City Engineer for all grading work not completed before 
October 15. Improvement Plans shall specify all erosion control methods to 
be employed and materials to be used during and after the construction. 

 
C.4.2 Submit a Grading and Drainage Plan prepared by a Registered Civil Engineer 

and accompanied by Soils Engineering report. The technical report shall 
provide recommendations regarding adequacy of the site relative to the 
stability of soils such as soil types and classification, percolation rate, soil 
bearing capacity, and others including the highest observed ground water 
elevation. 

 
C.4.3 Prior to the issuance of the Grading Permit, the Developer shall submit three 

(3) sets of the Storm Water Pollution Prevention Plan (SWPPP) identical to 
the reports submitted to the State Water Quality Control Board (SWQCB) and 
any documentation or written approvals from the SWQCB including a copy of 
the Notice of Intent (NOI) with the state-issued Wastewater Discharge 
Identification number (WDID). After the completion of the Project, the 
Developer is responsible for filing the Notice of Termination (NOT) required 
by SWQCB, and shall provide the City, a copy of the completed Notice of 
Termination.  Cost of preparing the SWPPP, NOI and NOT including the 
annual storm drainage fees and the filing fees of the NOI and NOT shall be 
paid by the Developer. The Developer shall comply with all the requirements 
of the SWPPP and applicable Best Management Practices (BMPs) and the 
Storm Water Regulations adopted by the City in 2008 and any subsequent 
amendment(s). 

 
C.5   Storm Drainage 

The Developer shall prepare improvement plans and design and construct the required 
improvements in accordance with the following requirements. 

 
C.5.1 Storm drainage release point is a location at the boundary of the Project 

adjacent to a City right-of-way or public street where storm water leaves the 
Property, in a storm event and that the Property’s on-site storm drainage 
system fails to function or it is clogged. Site grading shall be designed such 
that the Project’s storm drainage overland release point will be directly to a 
public street with a functional storm drainage system and the existing storm 
drainage line on the street has adequate capacity to drain storm water from 
the Property. The storm drainage release point is recommended to be at least 
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0.70 foot lower than the building finish floor elevation and shall be designed 
and improved to the satisfaction of the City Engineer. 

 
C.5.2 The Project’s permanent storm drainage connection(s) shall be designed and 

constructed in accordance with City Regulations. The design of the 
permanent storm drainage connection shall be shown on the Grading and 
Drainage Plans with calculations for the sizing of the storm drain pipe(s), and 
shall comply with the applicable requirements of the City’s storm water 
regulations adopted by the City Council in 2008 and any subsequent 
amendments. 

 
C.6   Sanitary Sewer 

The Developer shall prepare improvement plans and design and construct the required 
improvements in accordance with the following requirements. 

 
C.6.1 It is the Developer’s responsibility to design and construct the Project’s 

permanent sanitary sewer connection in accordance with City Regulations. 
The Developer shall submit improvement plans that include the design of the 
sanitary sewer line from the Property to the point of connection. The 
Developer is responsible for the cost of installing the Project’s permanent 
sanitary sewer connection including but not limited to, replacing asphalt 
concrete pavement, reconstructing curb, gutter and sidewalk, restoring 
pavement marking and striping, and other improvements that are disturbed 
as a result of installing the Project’s permanent sanitary sewer connection. 

 
C.6.2 The Developer is hereby notified that the City will not provide maintenance of 

the sewer lateral within the public right-of-way unless the sewer cleanout is 
located and constructed in conformance with Standard Plan No. 203. The 
City’s responsibility to maintain on the sewer lateral is from the wye fitting to 
the point of connection with the sewer main. 

 
C.7   Water System 

The Developer shall prepare improvement plans and design and construct the required 
improvements in accordance with the following requirements. 

 
C.7.1 Domestic water service with a remote read (radio-read) water meter shall be 

installed in accordance with City Regulations and at the location approved by 
the City Engineer. City’s responsibility to maintain water lines shall be from 
the water main on the street to the back of the water meter (inclusive) only. 
Repair and maintenance of all on-site water lines, laterals, valves, and fittings 
shall be the responsibility of the Developer or the individual lot owner(s). 

 
C.7.2 All costs associated with the installation of the Project’s permanent water 

connection(s) including the cost of removing and replacing asphalt concrete 
pavement, pavement marking and striping such as crosswalk lines and lane 
line markings on existing street or parking area(s) that may be disturbed with 
the installation of the permanent water connection(s), or domestic water 
service, and other improvements shall be paid by the Developer. 
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C.7.3 The Developer shall design and install fire hydrants at the locations approved 

by the City’s Building Division and Fire Department.  Location and 
construction details of the fire service line shall be approved by the Chief 
Building Official and Fire Safety Officer.  Prior to the approval of the 
Improvement Plans by the City Engineer, the Developer shall obtain written 
approval from the Chief Building Official and Fire Safety Officer, for the 
design, location and construction details of the individual lot fire service, and 
for the location and spacing of fire hydrants that are to be installed to serve 
the Project. 

 
C.8   Final Building Inspection 

No final building inspection will be performed by the City until after the Developer 
provides documentation which demonstrates, to the satisfaction of the City Engineer, 
that: 

 
C.8.1 The Developer has completed all requirements set forth in this section, and 

Conditions C.1, C.2, C.3, C.4, C.5, C.6, and C.7, above. 
 

C.8.2 The Developer has completed construction of all public facilities required to 
serve the building for which a certificate of occupancy is requested.  Unless 
specifically provided in these Conditions of Approval, or some other City 
Regulation, the Developer shall take all actions necessary to construct all 
public facilities required to serve the Project, and the Developer shall bear all 
costs related to construction of the public facilities (including all costs of 
design, construction, construction management, plan check, inspection, land 
acquisition, program implementation, and contingency). 

 
C.9 Special Conditions 

The Developer shall comply with the following requirements to the satisfaction of the 
City Engineer. 

 
C.9.1 In order to increase efficiency of traffic circulation for the Walmart and Costco 

Areas and also to provide access to the Dobbler property when it is 
developed, Lammers Road is planned to be extended from Grant Line Road 
to Byron Road. This proposed street extension is consistent with the 
approved Tracy Citywide Roadway & Transportation Master Plan and is 
classified as an On-site Arterial street with a modified roadway section of 14 
feet two-way-left-turn lane, one (1) 14 feet wide travel lane on each direction, 
and a 15 feet landscaping strip with 10-foot commercial sidewalk on each 
side of the street. The total street right-of-way width is 72 feet. 

 
The Developer is required to dedicate 10 feet along the western boundary of 
the Project for the construction of the street extension described above. This 
amount of street right-of-way dedication is based on a building setback of 10 
feet measured from the easterly right-of-way line of the street extension. All 
costs associated with the land dedication to the City shall be the responsibility 
of the Developer and no reimbursement will be due from the City. 
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C.9.2 Nothing contained herein shall be construed to permit any violation of relevant 

ordinances and regulations of the City of Tracy, or other public agency having 
jurisdiction. This Condition of Approval does not preclude the City from 
requiring pertinent revisions and additional requirements to the improvement 
plans, prior to the City Engineer’s signature on the improvement plans, if the 
City Engineer finds it necessary due to public health and safety reasons, and 
it is in the best interest of the City. The Developer shall bear all the cost for 
the inclusion, design, and implementations of such additions and 
requirements, without reimbursement or any payment from the City. 

 
D.  Public Works Department Conditions 

 
Contact: Stephanie Hiestand (209) 831-4333 stephanie.hiestand@ci.tracy.ca.us 

 
D.1.  Stormwater Quality. Before the approval of a grading or building permit, the applicant 

shall demonstrate compliance with the Manual of Stormwater Quality Control 
Standards adopted July 1, 2008, obtain approval of the Project Stormwater Quality 
Control Plan by the Water Resources Division, and sign a maintenance agreement in 
accordance with the Manual of Stormwater Quality Control Standards to the 
satisfaction of the Public Works Director. 

 
D.2.  Compliance with Codes. Before the approval of a grading or building permit, the 

applicant shall demonstrate compliance with Tracy Municipal Code Chapter 11.28 
Water Management and California Green Building Standards Code Chapter 5 for Non- 
Residential occupancies. A Stormwater Pollution Prevention Plan (SWPPP) and WDID 
number will be required prior to a grading permit issuance. 

 
E.  Police Department Conditions 

 
Contact: Captain Jeremy Watney (209) 831-6687 jeremy.watney@ci.tracy.ca.us 

 
E.1.  Security lighting. The wall packs should be illuminated during all hours of darkness for 

public safety. 
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AGENDA ITEM 4 

 
REQUEST 
 

PUBLIC HEARING TO CONSIDER A VESTING TENTATIVE SUBDIVISION MAP AND A 
PRELIMINARY AND FINAL DEVELOPMENT PLAN AMENDMENT TO CONSTRUCT 60 
DUPLEX UNITS ON APPROXIMATELY 4.32 ACRES AT THE NORTHEAST CORNER 
OF LAMMERS ROAD AND FETEIRA WAY.  THE APPLICANT IS VALLEY OAK 
PARTNERS AND THE OWNER IS TRACY WESTGATE APARTMENTS, LLC – 
APPLICATION NUMBERS TSM13-0004 AND PUD13-0004 

 
EXECUTIVE SUMMARY 
 

This agenda item involves approval of a Tentative Subdivision Map, and amendments to an 
existing Preliminary and Final Development Plan for the construction of 60 duplex units.  
Approval of this agenda item would enable the land to be subdivided and homes built. 

 
DISCUSSION 
 

Background 
 
On April 29, 1997, City Council conditionally approved the Westgate Preliminary and Final 
Development Plan and Vesting Tentative Subdivision Map for the entire 74.77-acre 
subdivision, which included 356 single-family lots and one parcel for high-density units.  On 
July 15, 2003, City Council approved a Preliminary and Final Development Plan for an 80-
unit apartment complex at the current project site.  On May 11, 2005, the Planning 
Commission approved a Tentative Subdivision Map for the same site, to subdivide the 
approved 80-unit project into 80 condominium units, rather than apartments.  On July 18, 
2006, a revised version of the 80-unit condominium project was approved by City Council.  
That project was not constructed as approved, and a new applicant has returned with a 
different project, 60 duplex units for Planning Commission and City Council review and 
consideration. 
 
Site and Project Area Description 

 
The subject property is located at the northeast corner of Lammers Road and Feteira Way 
(Attachment A).  Single-family lots with existing homes are adjacent to the north, south and 
east of the site.  To the west, across Lammers Road, is land outside of the City Limits, with 
a General Plan designation of Urban Reserve.  The General Plan Designation of the project 
site is Residential High.  This project completes the Westgate Project, as it was shown on 
the original Westgate Vesting Tentative Subdivision Map and in the Westgate Development 
Agreement. 
 
Project Summary 
 
The project proposes to construct a total of 60 units, comprised of 30 duplex buildings, or 
attached single-family homes, on 60 lots (Attachment B).  With each dwelling unit having its 
own lot, the result is a collection of small-lot, single-family homes, each of which share a 
wall with one other dwelling unit.  The proposal would result in a density of approximately 
13.9 units per gross acre, which is within the required range of 12.1 to 25 units per acre.  
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Each lot proposed has a usable private rear yard area of at least ten feet in depth, which 
makes the project unique as most high density sites (typically comprised of apartment or 
condominium units) provide community open space for their residents rather than privately 
maintained yards.  Having designed the project to allow for this rear yard space, the front 
yard areas are minimal, with Home Owners Association (HOA)-maintained landscaping 
along the private drives.  Each unit has a fully enclosed two-car, side-by-side garage (with 
room for trash and recycling containers designed into the garage spaces), and there are 28 
on-street parking spaces provided on the overall site for guest parking. 

 
Site Plan and Landscaping 
 
Circulation is provided on the site with two main entrances, one on Feteira Way, allowing 
right and left entrance and exit turning movements and one at Milton Jenson Court.  Both  
entries are designed with specialty accent pavers and enhanced landscaping to indicate 
the transition from a regular public street into the neighborhood with its narrower driveways.  
These two entries provide connectivity to and from the existing street network in the 
Westgate subdivision.  
 
The configuration of the lots has homes backing up to Lammers Road (with the sound wall 
to be extended along Lammers Road), and Feteira Way.  There will also be homes backing 
up to the existing single-family detached houses along Thelma Loop and Ormonde Court.   
 
Landscape and hardscape features are used on this site to enhance the project and 
provide a streetscape that will feel like a traditional, wider street.  In an effort to maximize 
the back yard space for each lot, the garages are placed a minimum of three feet from the 
street, with landscape pockets between each unit breaking up the streetscape.  The site 
has also been designed with a sidewalk (separated from the street with a planter strip) on 
one side of each street, maximizing the ability to plant and maintain larger street trees for a 
traditional neighborhood feel (Attachment B).  The preliminary landscape plans show the 
landscape and hardscape materials, and includes a variety of trees, shrubs, and 
groundcover, as well as fencing and pavers.   
 
PUD Amendment 
 
With the various previous approvals on the project site, Concept, Preliminary and Final 
Development Plans were approved by the City Council.  To facilitate the construction of the 
currently proposed project, the Preliminary and Final Development Plans will need to be 
amended (from the previously approved 80-unit condominium complex) to reflect the 
current proposal for 60 single-family attached units, establishing the building setbacks, lot 
areas, lot coverage etc., for the current development and future regulation of the lots within 
the project area.  These standards are proposed in Attachment C, and reflect a reasonable 
set of guidelines for the development of lots of this size.   

 
Subdivision Map 

 
The proposed subdivision map will create a total of 60 individual lots for residential 
development, the drive aisles, and parcels A through G, which will each be HOA-
maintained landscape areas, spread throughout the project.  The proposed lots range in 
size from 1,724 to 3,586 square feet, with the majority of the lots having approximately 
2,100 square feet. The proposed duplex units will be placed on the lots in a manner where 
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the internal property lines are in the same location as the separation at the center of each 
duplex.  This will allow each dwelling unit (even though it is attached to another unit) to be 
sold separately, as they will each be located on a single lot.  The subdivision is designed to 
allow for small-lot for-sale units that include privately owned and maintained rear yard 
areas, with HOA-maintained access drives, landscaping and parking areas. 
 
Architecture 
 
The architecture of the project is comprised of four floor plans, ranging in size from 1,599 to 
2,061 square feet, with each unit having an enclosed two-car garage (Attachment B).  
These four floor plans are paired in varying configurations to create buildings A through D.  
The buildings are designed in four different architectural styles, including Spanish, English 
Country, Craftsman and Italian.  The Spanish style elevation includes features such as 
concrete “S” tile roofing, recessed windows and decorative metal accents.  The English 
Country features brick veneer and wood trim accent details.  The Craftsman houses have 
stone veneer wainscoting, and decorative gables as well as under-gable wood accents.  
Finally, the Italian style uses built-up window sill trims and stucco wainscoting.  All of the 
elevations utilize concrete tile roofing materials, as well as decorative garage doors that 
vary according to the architectural style of units.   
 
Neighborhood Meeting 
 
On February 19, 2014, the applicant held a neighborhood meeting, inviting everyone in the 
general vicinity of the project site to learn about and comment on the proposed project.  The 
two main concerns of the neighboring residents were traffic circulation and parking.  Traffic 
circulation was studied with this project and the previous more dense projects, and the 
proposed circulation patterns on the new and existing streets meets the City’s 
requirements.  Because there is no on-street parking allowable within the project beyond 
the 28 stalls that are shown on the site plan, residents are concerned that the new residents 
of this project will park illegally on Thelma Loop (where parking is not allowable), which is 
already an existing concern.  Staff has ensured that the Police Department as well as traffic 
engineering staff has been made aware of the existing illegal parking situation so that it can 
be addressed appropriately.   
 
Planning Commission Discussion 
 
The Planning Commission met and discussed this project on February 26, 2014.  Among 
the issues they discussed were concerns regarding parking within the project as well as in 
the neighborhood outside of and adjacent to the project site, traffic circulation patterns, 
neighborhood park capacity and the potential for these to be rental versus ownership units.  
Residents in the vicinity of the project area expressed concern about traffic and parking as 
well, and staff indicated that efforts were being made to ensure the appropriate 
enforcement actions will be taken; both now to address existing concerns, as well as in the 
future once the project is constructed.   

 
Environmental Document 
  
The project is consistent with the Initial Study/Negative Declaration for the Citation/Souza 
Project, adopted by the City Council on August 16, 1994, and the General Plan 
Environmental Impact Report certified on February 1, 2011.  No further environmental 
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review or documentation is required pursuant to California Environmental Quality Act 
Guidelines, Section 15162, as no significant changes have occurred to the project or the 
environment after the approval of the Negative Declaration.  The project is also 
categorically exempt pursuant to Section 15332, Infill Development Projects.  An analysis of 
the project shows that there will be no significant on or off-site impacts as a result of this 
particular project that were not already discussed in the Citation/Souza Mitigated Negative 
Declaration.  The project is consistent with the General Plan and zoning designations, is 
less than five acres, and is substantially surrounded by urban uses, has access to public 
services, and has no value as a habitat for endangered, rare, or threatened species.  There 
is also no evidence of any significant impacts to occur off-site as a result of the project, as 
traffic, air quality, land use and other potential cumulative impacts have already been 
considered within the original environmental documentation.  No new evidence of 
potentially significant effects has been identified as a result of this project.   
 

FISCAL IMPACT 
 

This agenda item will not require any expenditure of funds.  The applicant paid the 
application fees for the staff time that was required for review of the proposed project.  The 
applicant will also pay all of the appropriate building permit and development impact fees 
upon the commencement of construction of the dwelling units and other improvements.  
Development of the 60 homes will also result in an increase to property tax revenues. 

 
RECOMMENDATION 
 

Staff and the Planning Commission recommend that the City Council approve the 60-unit 
Feteira project at the northeast corner of Lammers Road and Feteira Way, Application 
Numbers TSM13-0004 and PUD13-0004, based on the findings and subject to the 
conditions contained in the City Council Resolution dated March 18, 2014. 

 
Prepared by: Victoria Lombardo, Senior Planner 
 
Reviewed by: Bill Dean, Assistant Development Services Director 
  Andrew Malik, Development Services Director 
 
Approved by: Maria A. Hurtado, Interim City Manager 
 
ATTACHMENTS 
 
Attachment A—Location Map 
Attachment B—Tentative Subdivision Map, Color Renderings of Site Plan, Building Elevations,  
    Landscaping (Oversized Item:  Copies available in the Development Services
                         Department and the City Clerk's office) 
Attachment C—PUD Development Standards 
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PLANNED UNIT DEVELOPMENT (PUD) 
FETEIRA SUBDIVISION 

 
1. PURPOSE 

 
The purpose of the PUD is to allow a unit type and size within the project that 
maximizes the efficiency of private open space, pedestrian usage, and enhancement of 
public improvements, including vehicular and pedestrian connectivity with the adjacent 
existing community. 
 

2. PROPERTY DESCRIPTION 
 

a. Location 
 
The proposed project is approximately 4.3 acres in area, located at the 
intersection of South Lammers Road and Feteira Way, and abutting the existing 
Westgate community. 
 

b. Site Description 
 
The site is currently undeveloped, fallow land with a flat topography gradually 
sloping to the Northeast with a change in elevation from 43 feet in the southwest 
corner to elevation 39 feet in the northeast corner. 
 

c. Access 
 
The main access to the site will be via a neighborhood entry intersecting at 
Feteira Way as depicted on the Tentative Map plans dated February 18, 2014. A 
secondary access is proposed to the stubbed street at Milton Jenson Way. The 
community circulation will not include any direct access to South Lammers 
Road.   
 

3.  DESIGN CONCEPT 
a. Land Use 

 
The project shall be developed with duplex product types including four floor 
plans and four different building types. Each unit will be two stories and include 
side-by-side two car garages and private rear yards.  
 

b. Development Standards 
 
All standards for fence, wall and hedge heights, swimming pools, portable buildings, 
shade structures, projections into yards and courts shall be consistent with Tracy 
Municipal Code Article 24 of Chapter 10.08 – Zoning Regulations, specifically the 
HDR zone.  Parking of boats or recreation vehicles and motor homes within 
driveways or within any common area of the community is prohibited within the 
PUD. 
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Yard   
    
Front Setback to 
Garage/House 3' Minimum 
    

Side Yard Setback 
4' Minimum on one side and zero lot line 
on the other 

    

Side Yard Setback on 
Corner Lot (street side) 

5' Minimum (open porches [no walls] may 
project into the 5’ setback area) 

    
Rear Yard Setback 10' Minimum 
    
Lot Area 1,700 sq ft minimum 
    
Width at Front of 
home (excluding 
porch)/First Level 
House 29' Minimum 
    
Minimum Lot Depth 60' 
    
Height 35' (Max) 
    
Maximum Lot 
Coverage 65% (Max) 
    

Parking On-Site 20' x 20' 2 Car Garage/Unit Minimum 
 

 

 
 
c. Architectural/Site Design/Open Space 

 
i. Design of the Site 

 
The design of streets and individual lots, including the conceptual 
footprint of buildings, is shown on the Tentative Map development 
plans in accordance with the provisions contained herein.  
 

ii. Design and Distribution of Floor Plans and Architectural Elevations 
 



The Development Plan prepared for the subdivision shall incorporate 
plan variety. A minimum of four floor plans with four different 
building types shall be utilized within the development, as shown on 
the architectural renderings. No building type shall be used less than 
15% of the total number of buildings and each building type will 
generally be interspersed within the community where lot 
dimensions allow.  
 

iii. Vehicular Circulation 
 
Circulation through the subdivision shall be provided as shown on the 
Tentative Map. 
 

iv. Pedestrian Circulation 
 
Four foot separated sidewalks are proposed on one side of each street 
throughout the community providing for pedestrian access for the 
development and access to the adjacent community and park. 
 

v. Parking 
 
Parking shall be restricted to designated parking stalls only. There shall 
be no street parking throughout the site and such restriction shall be 
appropriately identified. 
 
 



 
RESOLUTION 2014-________ 

 
APPROVING THE FETEIRA TENTATIVE SUBDIVISION MAP AND AMENDMENT TO THE 
PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR A 4.32-ACRE SITE LOCATED AT 

THE NORTHEAST CORNER OF LAMMERS ROAD AND FETEIRA WAY 
APPLICATION NUMBERS TSM13-0004 AND PUD13-0004 

 
 WHEREAS, The subject property was annexed to the City of Tracy in 1995 and is a part 
of the Plan C Finance Plan, and 
 
 WHEREAS, The project will approve a Tentative Subdivision Map to create 60 duplex 
dwelling units on 4.32 gross acres, with an overall density of approximately 13.9 dwelling units 
per acre, which is consistent with the General Plan land use and density requirements, and 
 
 WHEREAS, The proposed map amendment is consistent with the General Plan, and 
Title 12, the Subdivision Ordinance, of the Tracy Municipal Code.  The General Plan 
designation of the property is Residential High, which provides for a density range of 12.1 to 25 
dwelling units per acre, and 

 
WHEREAS, The site is physically suitable for the type of development, as the site, once 

graded will be virtually flat and the characteristically high clay content of Tracy’s soils may 
require amendments and treatment for proposed landscaping, foundations, and other surface 
and utility work.  The physical qualities of the property make it suitable for residential 
development in accordance with City standards, and 

 
WHEREAS, The site is physically suitable for the proposed density of development.  

The 13.9 dwelling units per acre proposed is consistent with the allowable density range 
prescribed by the General Plan.  Traffic circulation is designed in accordance with City 
standards for the proposed density to ensure adequate traffic service levels are met, and 

 
WHEREAS, The design of the subdivision or the proposed improvements will not cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat.  An Initial Study and Negative Declaration was approved for the project site in April of 
1994, and the General Plan EIR was adopted in 2011.  Significant fish or wildlife or their habitat 
have not otherwise been identified on the site and no further environmental documentation is 
required, and 

 
WHEREAS, The design of the subdivision or the type of improvements will not conflict 

with easements, acquired by the public at large, for access through or use of, property within 
the proposed subdivision, and 

 
WHEREAS, The project complies with all other applicable ordinances, regulations and 

guidelines of the City, including but not limited to, the local floodplain ordinance.  The subject 
property is not located within any floodplain and the project, with conditions, will meet all 
applicable City design and improvement standards, and 

 
WHEREAS, All the public facilities necessary to serve the subdivision will be in place 

prior to the issuance of building permits.  All the public facilities necessary to serve the 
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subdivision or mitigate the impacts created by the subdivision will be assured through a 
subdivision improvement agreement prior to the approval of a final map, and 

 
WHEREAS, the architectural renderings are in compliance with Tracy’s Design Goals 

and Standards because they have incorporated variation between floor plans and elevations, 
and used architectural features on all four sides of each building, and 
 
 WHEREAS, The Planning Commission conducted a public hearing to review and 
consider the Tentative Subdivision Map and Preliminary and Final Development Plan 
amendment on February 26, 2014 and recommended City Council approval of the project; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council does hereby 
approve the Feteira Tentative Subdivision Map and Preliminary and Final Development Plan 
Amendment, Application Numbers TSM13-0004 and PUD13-0004, subject to conditions stated 
in Exhibit “1”, attached and made part hereof. 
 

* * * * * * * * * *  
  
 The foregoing Resolution ________was adopted by the City Council on the 18th day of 
March, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 

                         
______________________ 

                 MAYOR 
 
ATTEST: 
 
 
_______________________ 
CITY CLERK 
  
 



  Exhibit 1 
 

 
Conditions of Approval for the 

Feteira Tentative Subdivision Map, and 
Preliminary and Final Development Plan Amendment 
Application Numbers TSM13-0004, and PUD13-0004 

 
These Conditions of Approval shall apply to the real property described as the Feteira Tentative 
Subdivision Map, and Preliminary and Final Development Plan Amendment, Application 
Numbers TSM13-0004, and PUD13-0004 (hereinafter “Project”), generally located on 
approximately 4.32 acres  at the northeast corner of Lammers Road and Feteira Way, 
Assessor’s Parcel Number 238-080-08. 
 

A.  The following definitions shall apply to these Conditions of Approval: 
 

1. “Applicant” means any person, or other legal entity, defined as a “Developer”. 
 

2. “City Engineer” means the City Engineer of the City of Tracy, or any other duly 
licensed engineer designated by the City Manager, or the Public Works Director, 
or the City Engineer to perform the duties set forth herein. 

 
3. “City Regulations” means all written laws, rules, and policies established by the 

City, including those set forth in the City of Tracy General Plan, the Tracy 
Municipal Code, ordinances, resolutions, policies, procedures, and the City’s 
Design Documents (including the Standard Plans, Standard Specifications, 
Design Standards, and relevant Public Facility Master Plans). 

 
4. “Development Services Director” means the Development Services Director of 

the City of Tracy, or any other person designated by the City Manager or the 
Development Services Director to perform the duties set forth herein. 

 
5. “Conditions of Approval” shall mean the conditions of approval applicable to the 

Feteira Tentative Subdivision Map, and Preliminary and Final Development Plan 
Amendment, Application Numbers TSM13-0004, and PUD13-0004.  The 
Conditions of Approval shall specifically include all Development Services 
Department Conditions set forth herein. 

 
6. “Project” means the real property consisting of approximately 4.32 acres located 

at the northeast corner of Lammers Road and Feteira Way, Assessor’s Parcel 
Numbers 238-080-08. 

 
7. “Subdivider” means any person, or other legal entity, who applies to the City to 

divide or cause to be divided real property within the Project boundaries, or who 
applies to the City to develop or improve any portion of the real property within 
the Project boundaries.  “Subdivider” also means the Developer.  The term 
“Subdivider” shall include all successors in interest. 

 
B.  Planning Division Conditions of Approval: 

 
1. The Developer shall comply with all laws (federal, state, and local) related to the 

development of real property within the Project, including, but not limited to: the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the 
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Subdivision Map Act (Government Code sections 66410, et seq.), the California 
Environmental Quality Act (Public Resources Code sections 21000, et seq., 
“CEQA”), and the Guidelines for California Environmental Quality Act (California 
Administrative Code, title 14, sections 15000, et seq., “CEQA Guidelines”). 

 
2. Unless specifically modified by these Conditions of Approval, the Developer shall 

comply with all City Regulations.   
 

3. Unless specifically modified by these Conditions of Approval, the Developer shall 
comply with all mitigation measures identified in the General Plan Environmental 
Impact Report, approved February 1, 2011 and the “Citation/Souza Initial 
Study/Mitigated Negative Declaration” dated August 16, 1994. 

 
4. Pursuant to Government Code Section 66020, including Section 66020 (d)(1), the 

City HEREBY NOTIFIES the Developer that the 90-day approval period (in which the 
Developer may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on 
the date of the conditional approval of this Project.  If the Developer fails to file a 
protest within this 90-day period, complying with all of the requirements of 
Government Code Section 66020, the Developer will be legally barred from later 
challenging any such fees, dedications, reservations or other exactions. 

 
5. The applicant shall pay all applicable fees for the project, including, but not limited 

to, development impact fees, building permit fees, plan check fees, grading permit 
fees, encroachment permit fees, inspection fees, school fees, or any other City or 
other agency fees or deposits that may be applicable to the project. 

 
6. All improvements shall be consistent with the Tracy Municipal Code, Standard Plans, 

and other applicable City Regulations. 
 

7. All final maps shall be consistent with the Tentative Subdivision Map received by the 
Development Services Department on February 18, 2014, unless modified herein. 

 
8. Prior to the issuance of a building permit, the developer shall document compliance 

with all applicable school mitigation requirements consistent with City Council 
standards and obtain certificate of compliance from Tracy Unified School District for 
each new residential building permit. 

 
9. Prior to approval of the first Final Map, the Developer shall obtain approval of all 

street names from the Traffic Engineering Division.   
 

10. Prior to the recordation of the first Final Map, the Subdivider shall show public utility 
easements necessary to accommodate the needs of local utility providers in 
accordance with City standards, to the satisfaction of the City Engineer.  

 
11. Prior to the issuance of building permits, the applicant shall pay all park in-lieu fees 

required for the project. 
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12. The floor plans and architectural elevations shall be consistent with the plans 
received by the Development Services Department on February 18, 2014. 

 
13. All of the development standards for the 60 lots shall comply with the standards as 

listed in the “Planned Unit Development Feteira Subdivision” document, received by 
the Development and Engineering Services Department on February 20, 2014.   

 
14. The Developer shall comply with all applicable requirements of the San Joaquin 

Valley Air Pollution Control District (APCD), including District Rule 9510, Regulation 
VIII, and payment of all applicable fees. 

 
15. The Developer shall comply with all applicable provisions of the San Joaquin 

County Multi-Species Habitat Conservation and Open Space Plan, including 
Incidental Take Minimization Measures applicable at the time of permit, a pre-
construction survey prior to ground disturbance, and payment of all applicable fees, 
to the satisfaction of San Joaquin Council of Governments. 

 
16. Prior to issuance of a grading permit, the Developer shall provide proof of 

compliance with the Construction General Permit through a Waste Discharge ID 
number or Notice of Intent submittal; and provide proof of compliance with the City 
of Tracy Manual of Stormwater Quality Control Standards for New Development and 
Redevelopment (Manual), which includes the requirements for Site Design, Source 
and Treatment Control Measures, in a project Stormwater Quality Control Plan 
(SWQCP), to the satisfaction of the Public Works Director or his/her designee.  Prior 
to issuance of a building permit, the Developer shall provide proof of compliance 
with CalGreen Building Standards for Residential Properties, to the satisfaction of 
the Public Works Director or his/her designee.  

 
17. Prior to building permit final inspection, a Storm Water Treatment Device Access 

and Maintenance Agreement must be approved and notarized between the 
Developer and the City, to the satisfaction of the Public Works Director or his/her 
designee. 

18. Prior to the issuance of a building permit, the Developer shall prepare a detailed 
landscape and irrigation plan for all landscape areas (e.g. back yards, front yards, 
and public right of way) consistent with City standards and shall show compliance 
with adopted Water Efficient Landscape Ordinance and mandatory CalGreen 
Building Standards for Residential Properties through submittal and approval of the 
required Landscape Package, which includes project information, a water efficient 
landscape worksheet, a soil management report and Landscape, Irrigation, Drainage 
and Grading Plans, to the satisfaction of the Public Works Director or his/her 
designee. 
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C.  Engineering Division Conditions of Approval 
 Contact:  Criseldo S. Mina, P. E. C#54782   (209) 831-6425    cris.mina@ci.tracy.ca.us 
 

C.1 Tentative Subdivision Map 
Prior to signature of the Tentative Subdivision Map by the City Engineer, the Subdivider 
shall comply with the requirements set forth in this section, to the satisfaction of the 
City Engineer.  

 
 C.1.1  Revise the Tentative Subdivision Map to include a space for the signature of 

the Secretary of the Planning Commission and date for the signature. 
 
 C.1.2  Revise the Tentative Subdivision Map to incorporate the following: 

 
C.1.2.1 Restricted access for Lots 32, through 44, Lot 1, and Parcels C 

and D to Lammers Road and for Lots 26 through 32 to Feteira 
Way. 

 
  C.1.2.2 Show the entire masonry wall and footing within City’s right-of-way 

on Lammers Road and a one (1) foot wide reserve easement 
dedication along the entire frontage of the Property on Lammers 
Road. 

 
  C.1.2.3 Modify General Notes #15 to state that the water main and 

services up to the water meter will be owned and maintained by 
the City.  

  
 C.1.3 Submit one (1) reproducible copy of the approved tentative subdivision map 

for the Project within ten (10) days after Subdivider’s receipt of a notification 
of approval of the Tentative Subdivision Map. The signature of the owner of 
the Property on the Tentative Subdivision Map means consent to the 
preparation of the Tentative Subdivision Map and the proposed subdivision of 
the Property. 

 
C.2 Final Map  

No final map within the Project boundaries will be approved by the City until the 
Subdivider demonstrates, to the satisfaction of the City Engineer, compliance with all 
required Conditions of Approval, including, but not limited to, the following: 
 
C.2.1 The Subdivider has completed all the requirements set forth in this section, 

and Condition C.1., above. 
 
C.2.2 The Final Map prepared in accordance with the applicable requirements of 

the Tracy Municipal Code, the City Design Documents, and in substantial 
conformance with the Tentative Subdivision Map for the Project. 

   
C.2.3 The Final Map shall include dedications or offers of dedication of all right(s)-

of-way and/or temporary or permanent easement(s) required to construct 
and serve the Project described by the Improvement Plans and Final Map, in 
accordance with City Regulations and these Conditions of Approval.  
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C.2.4 Horizontal and vertical control for the Project shall be based upon the City of 

Tracy coordinate system and at least three 2nd order Class 1 control points 
establishing the "Basis of Bearing" and shown as such on the final map.  The 
final map shall also identify surveyed ties from two of the horizontal control 
points to a minimum of two (2) separate points adjacent to or within the 
Property described by the Final Map. 

 
C.2.5 Submit an Engineer’s Estimate that shows construction cost estimate of 

subdivision improvements and for all required public facilities, prepared in 
accordance with City Regulations. The Engineer’s Estimate will be used for 
calculating engineering review fees and for bonding purposes. In determining 
the total construction cost, add ten percent (10%) for construction 
contingencies.  

 
C.2.6 All the required improvement agreements are executed, improvement 

security is submitted and documentation of insurance are provided, as 
required by these Conditions of Approval. The amounts of improvement 
security shall be approved by the City and the type and form of improvement 
security shall be in accordance with the Tracy Municipal Code. 

 
C.2.7 All infrastructure or public facilities that are required to serve the proposed 

development within the final map boundaries, including water distribution, 
sewer conveyance, and water and wastewater treatment plant including 
water supply have been evaluated and the City has determined that 
capacities are available for this Project.  

 
C.2.8 Payment of final map checking fees and all other fees required by these 

Conditions of Approval and City Regulations are received. 
 
C.2.9 Copy of the Updated Subdivision Map Guarantee or Guarantee of Title that is 

valid up to the time of recording the Final Map and issued by a competent 
title company, as required in sub-section 12.20.060(i) of the Tracy Municipal 
Code. 

 
C.2.10 Copy of the Tax Certification issued by the San Joaquin County Assessor 

and Tax Collector’s office stating that all taxes and assessments due have 
been paid, as required in sub-section 12.20.060(d) of the Tracy Municipal 
Code. 

 
C.3 Grading and Encroachment Permit 
 No applications for grading permit and encroachment permit within the Project 

boundaries will be accepted by the City as complete until the Subdivider provides all 
documents required by City Regulations and these Conditions of Approval, to the 
satisfaction of the City Engineer, including, but not limited to, the following: 

 
C.3.1  The Tentative Subdivision Map has been approved by the City Council, and 

the Subdivider has completed all requirements set forth in this section and 
Conditions C.1 and C.2, above. 
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C.3.2  The Subdivider has obtained the approval of all other public agencies with 

jurisdiction over the required public facilities. 
 
C.3.3  The Subdivider has executed all the agreements, posted all improvement 

security, and provided documentation of insurance, as required by these 
Conditions of Approval. 

 
C.3.4  The Improvement Plans including the Grading and Drainage Plans prepared 

in accordance with the Subdivision Ordinance and the City Design 
Documents. The improvement plans for all improvements (in-tract and off-
site) required to serve the Project in accordance with the City Design 
Documents, and these Conditions of Approval.  The improvement plans shall 
be prepared to specifically include, but not be limited to, the following items: 

 
  C.3.4.1 All existing and proposed utilities including the size and location of 

the pipes. 
 
  C.3.4.2 All supporting engineering calculations, technical or materials 

specifications, cost estimate, and technical reports related to the 
design of streets and utilities improvements. 

 
  C.3.4.3 The Project’s permanent storm drainage connection(s) to the 

City’s storm drainage system as approved by the City Engineer. 
Improvement Plans to be submitted with the hydrology and storm 
drainage calculations for the sizing of the on-site storm drainage 
system and the permanent storm drainage connection(s). 

 
  C.3.4.4 Improvement Plans prepared on a 24” x 36” size 4-mil thick 

polyester film (mylar) with the City Engineer and Fire Safety 
Officer approval and signature blocks.  Improvement Plans shall 
be prepared under the supervision of, and stamped and signed by 
a Registered Civil, Traffic, Electrical, Mechanical Engineer, and 
Registered Landscape Architect for the relevant work. 

  
  C.3.5 Joint Trench Plans and Composite Utility Plans, prepared on a 24” x 36” size 

mylar, and signed and stamped by a Registered Civil Engineer, for the 
installation of dry utilities such as electric, gas, TV cable, telephone, and 
others that will be located within the dedicated Public Utility Easement (PUE) 
or that are necessary to be installed to serve the residential lots or the 
Project, as required Condition C.5, below. 

 
  C.3.6 Three (3) copies of the Project’s Geo-technical /Engineering Soils Report, 

prepared or signed and stamped by a Geo-technical Engineer and copy of 
recorded slope easements (if applicable), as required in Condition C.6.2, 
below. 

 
  C.3.7 Three (3) sets of the Project’s Storm Water Pollution Prevention Plan 

(SWPPP), Best Management Practices (BMPs) and a copy of the Notice of 
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Intent (NOI) with the State-issued Wastewater Discharge Identification 
number (WDID#), as required in Conditions C.6.1, and C.6.4, below. 

   
  C.3.8 Payment of all applicable fees required by these Conditions of Approval and 

City Regulations, including but not limited to, plan checking, grading and 
encroachment permits and agreement processing, construction inspection, 
and testing fees. 

 
  C.3.9 Tracy’s Fire Safety Officer’s signature on the Improvement Plans indicating 

their approval of the location and construction detail of the Project’s fire 
service connection(s), and the location and spacing of street fire hydrants, as 
required in Condition C.9.5, below. 

 
  C.3.10 Signed and notarized Inspection Improvement Agreement or Subdivision 

Improvement Agreement with the fully executed improvement security 
documents for faithful performance, labor and materials, and warranty, to 
guarantee construction of subdivision improvements including the Project’s 
domestic, irrigation and fire service, storm drainage, and the permanent 
sanitary sewer connections, asphalt concrete overlay work on Milton Jenson 
Way and Feteira Way, and offsite improvements on Lammers Road, as 
required in Conditions C.7, C.8, C.9, and C.10, below. 

 
C.3.11 All streets and utilities improvements within City right-of-way or streets that 

are to be dedicated to the City shall be designed and constructed in 
accordance with City Regulations, City’s Design documents, and the City’s 
Facilities Master Plan for storm drainage, roadway, wastewater, and water 
adopted by the City, or as otherwise specifically approved by the City 
Engineer. 

 
C.3.12 All existing on-site wells, if any, shall be abandoned or removed in 

accordance with the City and San Joaquin County requirements.  The 
Subdivider shall be responsible for all costs associated with the 
abandonment or removal of the existing well(s) including the cost of permit(s) 
and inspection.  The Subdivider shall submit a copy of written approval(s) or 
permit(s) obtained from San Joaquin County regarding the removal and 
abandonment of any existing well(s), prior to the issuance of the Grading 
Permit. 

 
 C.4 Building Permit 
  No building permit within the Project boundaries will be approved by the City until the 

Subdivider demonstrates, to the satisfaction of the City Engineer, compliance with all 
required Conditions of Approval, including, but not limited to, the following: 

 
 C.4.1 The Subdivider has completed all requirements set forth in Condition C.1, 

C.2, and C.3, above. 
  

C.4.2 The Property is within Category C Pay Zone B area and is classified as 
Agricultural Habitat Land/ Open Spaces per the San Joaquin County of 
Governments (SJCOG) Compensation Plan Map and is subject to applicable 
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habitat mitigation fees (“SJMSCP Development Fees”) per the adopted San 
Joaquin County Multi-Species Habitat Conservation and Open Space Plan 
(“SJMSCP”).  

 
 In accordance with the amended SJMSCP that was approved by the City 

Council on October 18, 2011, pursuant to Resolution 2011-196, the Project is 
subject to a fee rate of $12,711 per acre. The update to the SJMSCP 
Development Fees that was approved by the City Council on October 15, 
2013, per Resolution 2013-164 will become effective January 1, 2014. The 
new SJMSCP Development Fee applicable to the Project for the pay zone 
identified above is $13,295 per acre.  

 
 The estimated SJMSCP Development Fees that are due at the time of 

issuance of the building permit is $57,434.40, assuming that the Subdivider 
will grade the entire Project site at one time. 

 
C.4.3 The Project is within the Plan “C” development area and is subject to Plan 

“C” Development Impact Fees. Subdivider is required to pay Plan “C” 
Development Impact Fees required by these Conditions of Approval and City 
Regulations that are in effect at the time of issuance of the building permit.   

 
 C.4.4 Due to high groundwater level within the Project and adjacent developments 

to the west (the Huntington Park and Westgate Subdivision), additional sub-
surface flow (groundwater) is discharged to the City’s storm drain system.  
The Project is subject to an incremental increase in storm drain impact fees 
due to the additional flows.  The amount of increase in storm drainage impact 
fees has been determined by a storm drainage impact fee study performed 
by City’s consultant and approved by the City Council on September 21, 
1999, pursuant to Resolution No. 99-363.  Prior to issuance of each building 
permit, the Subdivider shall pay the City the sub-surface drainage impact 
fees in the amount of $281 per Single Family Dwelling Unit (SFDU) as 
established by City Council resolution.  

 
C.5 Undergrounding of Overhead Utilities 

 The Subdivider shall prepare improvement plans, and design and construct the 
subdivision improvements in accordance with the following requirements. 

 
 C.5.1 All private utility services to serve Project such as electric, telephone and 

cable TV to the building must be installed underground, and to be installed at 
the location approved by the respective owner(s) of the utilities. The 
Subdivider shall submit improvement plans for the installation of electric, gas, 
telephone and TV cable lines that are to be installed within the dedicated 
Public Utility Easement on Milton Jenson Way and Feteira Way and within 
the Property. 

 
 C.5.2 Pavement cuts or utility trench(s) on existing street(s) for the installation of 

electric, gas, cable TV, and telephone will require the application of 2” 
asphalt concrete overlay and replacement of pavement striping and marking. 
The limits of asphalt concrete overlay shall be 25 feet from the trench and a 
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travel lane width or up to the street centerline. If the utility trench extends 
beyond the street centerline, the asphalt concrete overlay shall be applied 
over the entire width of the street (to the lip of gutter).  

 
C.6 Site Grading 

 The Subdivider shall prepare improvement plans, and design and construct the 
required improvements in accordance with the City Regulations, these Conditions of 
Approval, and the following requirements. 

 
 C.6.1 All grading work (on-site and off-site) shall require a Grading Permit.  Erosion 

control measures shall be implemented in accordance with Grading Plans 
approved by the City Engineer for all grading work not completed before 
October 15.  Improvement Plans shall specify all erosion control methods to 
be employed and materials to be used. 

 
 C.6.2 Submit a Grading and Drainage Plan prepared by a Registered Civil 

Engineer and accompanied by the Project’s Geo-technical /Soils Engineering 
report.  The report shall provide recommendations regarding adequacy of the 
site relative to the stability of soils such as soil types and classification, 
percolation rate, soil bearing capacity, highest observed ground water 
elevation, and others. 

 
 C.6.3 Reinforced or engineered masonry block retaining wall is the preferred 

method of retaining soil at property lines when the grade differential between 
the project site and adjacent property(s) exceeds 12 inches. The Subdivider 
is required to submit improvement plans, construction details and structural 
calculations of the retaining wall or masonry wall for City’s review.  

 
 C.6.4 Slope easements may be accepted subject to approval by the City Engineer 

and if permission is granted from owner(s) of the adjacent and affected 
property(s). Slope easement is an acceptable option as a substitute to a 
retaining wall, where cuts or fills do not match existing ground or final grade 
with the adjacent property, up to a maximum grade differential of two (2) feet, 
or where a masonry or block sound wall is not required, subject to approval 
by the City Engineer.  Slope easements shall be shown and recorded with 
the final map.  The Subdivider shall be responsible to obtain and record slope 
easement(s) on private properties or where it is needed to protect private 
improvements constructed within and outside the Project, and a copy of the 
recorded easement document(s) must be provided to the City, prior to the 
issuance of the Grading Permit. 

 
 C.6.5 Prior to the issuance of the Grading Permit, the Subdivider shall submit three 

(3) sets of the Storm Water Pollution Prevention Plan (SWPPP) identical to 
the reports submitted to the State Water Quality Control Board (SWQCB) 
and any documentation or written approvals from the SWQCB including a 
copy of the Notice of Intent (NOI) with the state-issued Wastewater 
Discharge Identification number (WDID#).  
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  After the completion of the Project, the Subdivider is responsible for filing the 

Notice of Termination (NOT) required by SWQCB, and shall provide the City, 
a copy of the completed Notice of Termination.  Cost of preparing the 
SWPPP, NOI and NOT including the annual storm drainage fees and the 
filing fees of the NOI and NOT shall be paid by the Subdivider. The 
Subdivider shall comply with all the requirements of the SWPPP and 
applicable Best Management Practices (BMPs) and the Storm Water 
Regulations adopted by the City in 2008 and any subsequent amendment(s). 

 
C.6.6 The Subdivider shall abandon or remove all existing irrigation structures, 

channels and pipes, if any, as directed by the City after coordination with the 
irrigation district, if the facilities are no longer required for irrigation purposes.  
If irrigation facilities including tile drains, if any, are required to remain to 
serve existing adjacent agricultural uses, the Subdivider will design, 
coordinate and construct required modifications to the facilities to the 
satisfaction of the affected agency and the City.  Written permission from 
irrigation district or affected owner(s) will be required to be submitted to the 
City prior to the issuance of the Grading Permit.  The cost of relocating 
and/or removing irrigation facilities and/or tile drains is the sole responsibility 
of the Subdivider. 

 
C.7 Storm Drainage 

 The Subdivider shall prepare improvement plans, and design and construct the 
required improvements in accordance with the City Regulations, these Conditions of 
Approval, and the following requirements. 

 
 C.7.1 Storm drainage release point is a location at the boundary of the Project 

adjacent a City right-of-way or public street where storm water leaves the 
Property, in the event of a storm event and when the Property’s on-site storm 
drainage system fails to function or it is clogged. Site grading shall be 
designed such that the Project’s storm drainage overland release point will 
be directly to a public street with a functional storm drainage system and the 
storm drainage line on the street has adequate capacity to drain storm water 
from the Property. The storm drainage release point is recommended to be 
at least 0.70 foot lower than the building finish floor elevation and shall be 
improved to the satisfaction of the City Engineer. 

 
 C.7.2 The Project’s permanent storm drainage connection on Lammers Road shall 

be designed and constructed in accordance with City Regulations. The 
design of the permanent storm drainage connection shall be shown on the 
Grading and Storm Drainage Plans and shall comply with the applicable 
requirements of the City’s storm water regulations adopted by the City 
Council in 2008 and any subsequent amendments. As part of the 
Improvement plans submittal, the Subdivider shall submit hydrologic and 
storm drainage calculations for the sizing of the Project’s permanent storm 
drainage connection. 

 
C.7.3 Prior to starting the work described in this section, the Subdivider shall 

submit a Traffic Control Plan, to show the method and type of construction 
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signs to be used for regulating traffic during the installation of the Project’s 
storm drainage connection on Lammers Road. The Traffic Control Plan shall 
be prepared by a Civil Engineer or Traffic Engineer licensed to practice in the 
State of California.  

 
C.8 Sanitary Sewer 

 The Subdivider shall prepare improvement plans, and design and construct the 
required improvements in accordance with the City Regulations, these Conditions of 
Approval, and the following requirements. 

 
 C.8.1 It is the Subdivider’s responsibility to design and construct the Project’s 

permanent sanitary sewer connection at Milton Jenson Way in accordance 
with City Regulations. A standard sanitary sewer manhole shall be required 
within City right-of-way on Milton Jenson Way. The Subdivider shall submit 
improvement plans that include the design of the Project’s permanent 
sanitary connection on Milton Jenson Way. The Subdivider is responsible for 
the cost of installing the Project’s permanent sanitary sewer connection(s) 
including but not limited to, replacing asphalt concrete pavement, application 
of 2” thick asphalt concrete overlay where required, reconstructing curb, 
gutter and sidewalk, restoring pavement marking and striping, and other 
improvements that are disturbed as a result of installing the Project’s 
permanent sanitary sewer connection. 

 
 C.8.2 The Subdivider is hereby notified that the City will not provide maintenance of 

the sewer lateral within the public right-of-way unless the sewer cleanout is 
located and constructed in conformance with Standard Plan No. 203. The 
City’s responsibility to maintain on the sewer lateral is from the wye fitting to 
the point of connection with the sewer main. 

 
C.9 Water System 

 The Subdivider shall prepare improvement plans, and design and construct the 
required improvements in accordance with City Regulations, these Conditions of 
Approval, and the following requirements. 

 
 C.9.1 The City will own and maintain all water main and domestic and fire sprinkler 

services that are located within the permanent waterline easement.  
 
 C.9.2 The Project’s permanent water connection points will be at Melton Jenson 

Way and Feteira Way. Three (3) gate valves will be required at the new 
connection point on Feteira Way. All water connections that are bigger than 2 
inches in diameter shall be Ductile Iron Pipe (DIP).  

 
 C.9.3 Domestic water service with a remote read (radio-read) water meter shall be 

installed in accordance with City Regulations and at the location approved by 
the City Engineer. City’s responsibility to maintain water lines shall be from 
the water main to the back of the water meter (inclusive) only.  Repair and 
maintenance of all on-site water lines, laterals, valves, and fittings beyond the 
water meter shall be the responsibility of the Subdivider or the individual lot 
owner(s).  In event that pavement excavation or street cut has to be made 
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within the Property after the completion of repair or maintenance work on the 
water main by the City, the City will replace the pavement in kind or similar 
materials (pavement structural section) within the utility trench area only.    

 
 C.9.4 All costs associated with the installation of the Project’s permanent water 

connection(s) and domestic water and fire service for each individual lot 
including the cost of removing and replacing asphalt concrete pavement, 
pavement marking and striping such as crosswalk lines and lane line 
markings on existing street that may be disturbed with the installation of the 
permanent water connection(s), domestic water service for each lot, and 
other improvements shall be paid by the Subdivider.  

 
C.9.5 If a water main shut down is necessary, the City will allow a maximum of 4 

hours water supply shutdown. The Subdivider shall be responsible for 
notifying residents or property owner(s), regarding the water main shutdown. 
The written notice, as approved by the City Engineer, shall be delivered to 
the affected residents or property owner(s) at least 72 hours before the 
planned water main shutdown. Prior to starting the work described in this 
section, the Subdivider shall submit a Traffic Control Plan, to show the 
method and type of construction signs to be used for regulating traffic during 
the installation of the water main. The Traffic Control Plan shall be prepared 
by a Civil Engineer or Traffic Engineer licensed to practice in the State of 
California.  

  
 C.9.6 The Subdivider shall design and install fire hydrants at the locations 

approved by the City’s Chief Building Official and Fire Safety Officer.  
Location and construction details of the individual lot fire service line shall be 
approved by the Chief Building Official and Fire Safety Officer.  Prior to the 
approval of the Improvement Plans by the City Engineer, the Subdivider shall 
obtain written approval from the Chief Building Official and Fire Safety 
Officer, for the design, location and construction details of the individual lot 
fire service, and for the location and spacing of fire hydrants that are to be 
installed to serve the Project. 

 
C.10 Street Improvements 

 The Subdivider shall prepare improvement plans, and design and construct the 
required improvements in accordance with City Regulations, these Conditions of 
Approval, and the following requirements. 

 
 C.10.1 The Subdivider shall design and construct street and utilities improvements 

on streets that are to be dedicated to the City except “Street A”, “Street B”, 
“Street C”, and “Street D” in accordance with City Regulations. The 
Subdivider shall own and maintain all improvements within the private streets 
except for the water main, fittings, and water services up to the back of the 
water meter. 

 
 C.10.2 The Subdivider shall design and construct offsite improvements along the 

Project’s frontage on Lammers Road. The offsite improvements on Lammers 
Road include concrete curb, gutter, sidewalk, landscaping with automatic 
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irrigation system (Motorola), street light, storm drainage, catch basin, storm 
drainage manhole, masonry wall, traffic sign, pavement marking and striping, 
and other improvements as determined by the City Engineer. The Subdivider 
shall complete the construction of the offsite improvements on Lammers 
Road, prior to the final building inspection of the first residential building to be 
constructed within the Property. 

 
  The Subdivider shall dedicate all rights-of-way and/or permanent and 

temporary construction easements including a public access easement and 
permanent waterline easement that are necessary to construct, repair and 
maintain improvements that are necessary to serve the Project, all at the 
Subdivider’s sole cost and expense. 

 
 C.10.3 The Subdivider shall construct all the necessary improvements associated 

with the removal of the existing blow-off and standard guardrail and 
barricade, and the installation of the water main on Milton Jenson Way. 

 
 C.10.4 The Subdivider shall replace all existing improvements including but not 

limited to, concrete curb, gutter, and sidewalk, pavement marking and 
striping that are disturbed as result of the installation of the Project’s water 
main connection on Feteira Way.  In order to hide pavement excavation or 
trench marks, the application of 2 inches thick asphalt concrete overlay and 
reinforcing fabric will be required over the entire width of Feteira Way 25 feet 
from both sides of the utility trench. The City Engineer may extend the limits 
of the asphalt concrete overlay, if determined to be necessary. 

 
  Grinding the existing asphalt concrete pavement 2 inches deep (uniform 

thickness) is required in order to maintain existing pavement grades, and 
cross and longitudinal slopes. The work described under this section must be 
completed, prior to City’s acceptance of the subdivision improvements or 
performing the final building inspection, all at the Subdivider’s sole cost and 
expense, with no reimbursement from the City. 

   
 C.10.5 All work to be performed and improvements to be constructed within City’s 

right-of-way including the installation of the Project’s water main on Feteira 
Way and Milton Jenson Way, sewer main on Milton Jenson Way, and the 
storm drainage connection on Lammers Road will require an Encroachment 
Permit from the City, prior to starting the work. The Subdivider or its 
authorized representative shall submit all documents that are required to 
process the Encroachment Permit including but not limited to, approved 
Improvement Plans, Traffic Control Plan that is prepared by and signed and 
stamped by a Civil Engineer or Traffic Engineer registered to practice in the 
State of California, payment of engineering review fees, copy of the 
Contractor’s license, Contractor’s Tracy business license, and certificate of 
insurance naming the City of Tracy as additional insured or as a certificate 
holder. 
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 C.10.6 The Subdivider shall install cluster mailbox(s) and coordinate with the Tracy 

Post Master for the location and construction details, and installation of the 
cluster mail box units. 

 
 C.10.7 The Subdivider shall install stop sign(s) and all associated improvements at 

the intersection of Milton Jenson Way and Thelma Loop, if stop sign(s) are 
warranted.   

 
C.11 Agreements, Improvement Security, and Insurance 

C.11.1. Inspection Improvement Agreement - Prior to City approval of a final map, 
the Subdivider may request to proceed with construction of the public 
facilities required to serve the real property described by the final map only if 
the Subdivider satisfies all of the following requirements to the satisfaction of 
the City Engineer: 

 
 C.11.1.1 The Subdivider has submitted all required improvement plans in 

accordance with the requirements of City Regulations and these 
Conditions of Approval, and the improvement plans have been 
approved by the City Engineer. 

 C.11.1.2 The Subdivider has submitted a complete application for a final 
map which is served by the required public improvements, and the 
final map is in the process of being reviewed by the City. 

 
 C.11.1.3 The Subdivider has paid all required processing fees including 

plan check and inspection fees. 
  
 C.11.1.4 The Subdivider executes an Inspection Improvement Agreement, 

in substantial conformance with the City’s standard form 
agreement, by which (among other things) the Subdivider agrees 
to complete construction of all required improvements, and the 
Subdivider agrees to assume the risk that the proposed final map 
may not be approved by the City. 

 
 C.11.1.5 The Subdivider posts all required improvement security and 

provides required evidence of insurance. 
 

C.11.2. Subdivision Improvement Agreement - Concurrently with the City’s 
processing of a final map, and prior to the City’s approval of the final map, 
the Subdivider shall execute a Subdivision Improvement Agreement (for the 
public facilities required to serve the real property described by the final 
map), which includes the Subdivider’s responsibility to complete all of the 
following requirements to the satisfaction of the City Engineer: 

   
 C.11.2.1 The Subdivider has submitted all required improvement plans in 

accordance with the requirements of City Regulations and these 
Conditions of Approval, and the improvement plans have been 
approved by the City Engineer. 
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 C.11.2.2 The Subdivider has submitted a complete application for a final 

map which is served by the required public improvements, and the 
final map has been approved by the City Engineer. 

 
 C.11.2.3 The Subdivider has paid all required processing fees including 

plan check and inspection fees. 
 
 C.11.2.4 The Subdivider executes a Subdivision Improvement Agreement, 

in substantial conformance with the City’s standard form 
agreement, by which (among other things) the Subdivider agrees 
to complete construction of all required improvements. 

 
 C.11.2.5 The Subdivider posts all required improvement security and 

evidence of insurance. 
 

C.11.3. Deferred Improvement Agreement - Prior to the City’s approval of the first 
final map within the Project, the Subdivider shall execute a Deferred 
Improvement Agreement, in substantial conformance with the City’s standard 
form agreement, by which (among other things) the Subdivider agrees to 
complete construction of all remaining public facilities (to the extent the public 
facilities are not included in the Subdivision Improvement Agreement) which 
are required by these Conditions of Approval.  The Deferred Improvement 
Agreement shall identify timing requirements for construction of all remaining 
public facilities, in conformance with the phasing plan submitted by the 
Subdivider and approved by the City Engineer. 

 
C.11.4. Improvement Security - The Subdivider shall provide improvement security 

for all public facilities, as required by an Inspection Improvement Agreement 
or a Subdivision Improvement Agreement.  The form of the improvement 
security may be a bond, or other form in accordance with City Regulations.  
The amount of the improvement security shall be in accordance with City 
Regulations, generally, as follows:   

 
 C.11.4.1 Faithful Performance (100% of the approved estimates of the 

construction costs of public facilities), 
 
 C.11.4.2 Labor & Material (100% of the approved estimates of the 

construction costs of public facilities), and 
 
 C.11.4.3 Warranty (10% of the approved estimates of the construction 

costs of public facilities) 
 

C.11.5 Insurance - For each Inspection Improvement Agreement and Subdivision 
Improvement Agreement, the Subdivider shall provide the City with evidence 
of insurance, as follows: 

 
C.11.5.1 General. The Subdivider shall, throughout the duration of the 

Agreement, maintain insurance to cover Subdivider, its agents, 
representatives, contractors, subcontractors, and employees in 
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connection with the performance of services under the Agreement 
at the minimum levels set forth below. 

 
C.11.5.2 Commercial General Liability (with coverage at least as broad as 

ISO form CG 00 01 01 96) coverage shall be maintained in an 
amount not less than $3,000,000 general aggregate and 
$1,000,000 per occurrence for general liability, bodily injury, 
personal injury, and property damage. 

 
C.11.5.3 Automobile Liability (with coverage at least as broad as ISO form 

CA 00 01 07 97, for “any auto”) coverage shall be maintained in 
an amount not less than $1,000,000 per accident for bodily injury 
and property damage. 

 
C.11.5.4 Workers’ Compensation coverage shall be maintained as required 

by the State of California. 
 

C.11.5.5 Endorsements Subdivider shall obtain endorsements to the 
automobile and commercial general liability with the following 
provisions: 

 
C.11.5.5.1 The City (including its elected and appointed officials, 

officers, employees, agents, and volunteers) shall be 
named as an additional “insured.” 

 
C.11.5.5.2 For any claims related to this Agreement, 

Subdivider’s coverage shall be primary insurance 
with respect to the City.  Any insurance maintained 
by the City shall be excess of the Subdivider’s 
insurance and shall not contribute with it. 

 
C.11.5.6 Notice of Cancellation  Subdivider shall obtain endorsements to all 

insurance policies by which each insurer is required to provide 
thirty (30) days prior written notice to the City should the policy be 
cancelled before the expiration date.  For the purpose of this 
notice requirement, any material change in the policy prior to the 
expiration shall be considered a cancellation. 

 
 C.11.5.7 Authorized Insurers All insurance companies providing coverage 

to Subdivider shall be insurance organizations authorized by the 
Insurance Commissioner of the State of California to transact the 
business of insurance in the State of California. 

 
C.11.5.8 Insurance Certificate Subdivider shall provide evidence of 

compliance with the insurance requirements listed above by 
providing a certificate of insurance, in a form satisfactory to the 
City. 
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C.11.5.9 Substitute Certificates No later than thirty (30) days prior to the 
policy expiration date of any insurance policy required by the 
Agreement, Subdivider shall provide a substitute certificate of 
insurance. 

 
C.11.5.10 Subdivider’s Obligation Maintenance of insurance by the 

Subdivider as specified in the Agreement shall in no way be 
interpreted as relieving the Subdivider of any responsibility 
whatsoever (including indemnity obligations under the 
Agreement), and the Subdivider may carry, at its own expense, 
such additional insurance as it deems necessary. 

 
C.11.6. Release of Improvement Security – Release of improvement security shall be 

in accordance with the requirements of the Tracy Municipal Code.  The City 
shall not release any improvement security until after the Subdivider provides 
as-built plans, to the satisfaction of the City Engineer.  Within twenty (20) 
days after the City’s approval of the final map, the City shall provide the 
Subdivider one (1) set of reproducible duplicates on polyester film of all 
approved Improvement Plans.  Upon completion of the construction by the 
Subdivider, the City shall temporarily release the originals to the Subdivider 
so that the Subdivider will be able to document revisions to show the "As 
Built" configuration of all improvements.  The Subdivider shall submit these 
As-Built Plans (or Record Drawings) to the City Engineer within 30 days after 
City Council acceptance of the public improvements. 

 
C.12 Final Building Inspection 

No Final building inspection will be performed by the City until after the Subdivider 
provides documentation which demonstrates, to the satisfaction of the City Engineer, 
that: 

 
 C.12.1 The Subdivider has completed all requirements set forth in this section, and 

Conditions C.1, C.2, C.3, C.4, C.5, C.6, C.7, C.8, C.9, and C.10, above. 
 
 C.12.2 The Subdivider has completed construction of all public facilities required to 

serve the Project or building for which a certificate of occupancy is 
requested.  Unless specifically provided in these Conditions of Approval, or 
some other City Regulation, the Subdivider shall take all actions necessary to 
construct all public facilities required to serve the Project, and the Subdivider 
shall bear all costs related to construction of the public facilities (including all 
costs of design, construction, construction management, plan check, 
inspection, land acquisition, program implementation, and contingency). 

 
C.13 Special Conditions 
 C.13.1 The Project is subject to the applicable requirements of that certain Deferred 

Improvement Agreement for Westgate Unit 4, Tract 3389 that was approved 
by the City Council on April 5, 2005, pursuant to Resolution 2005-080 and 
recorded on May 6, 2005 as Document #2005-109411 at the San Joaquin 
County Recorder’s Office.  
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 C.13.2 Nothing contained herein shall be construed to permit any violation of 
relevant ordinances and regulations of the City of Tracy, or other public 
agency having jurisdiction. This Condition of Approval does not preclude the 
City from requiring pertinent revisions and additional requirements to the final 
subdivision map, improvement agreement, and improvement plans, prior to 
the City Engineer’s signature on the final subdivision map and improvement 
plans, if the City Engineer finds it necessary due to public health and safety 
reasons, and it is in the best interest of the City. The Subdivider shall bear all 
the cost for the inclusion, design, and implementations of such additions and 
requirements, without reimbursement or any payment from the City. 

 



March 18, 2014 
 

AGENDA ITEM 5 
 
REQUEST 
 

COUNCIL UPDATE AND DISCUSSION REGARDING AQUATICS CENTER 
NEGOTIATIONS AND PROVIDE DIRECTION TO STAFF TO NEGOTIATE WITH WILD 
RIVERS, LLC FOR DEVELOPMENT OF AN AQUATICS CENTER AT THE ELLIS 
LOCATION  

 
EXECUTIVE SUMMARY 
 

On September 17, and October 1, 2013, Council directed staff to begin negotiations with 
Wild Rivers, LLC and Surland Communities respectively for development and operations 
of an aquatic center in the community.  Staff developed and implemented a proposal 
review and selection process.  In accordance with the review and selection process, 
Wild Rivers, LLC submitted a proposer response to the City in compliance with the 
deadline of December 6, 2013.  Surland did not submit a proposer response.  Wild 
Rivers’ preferred location is the Ellis site.  They require an additional four acres to 
adequately develop the center.  Staff recommends that Council direct staff to negotiate 
with Wild Rivers, LLC to develop a 20 acre aquatic center on the Ellis location. 

  
BACKGROUND 
 
 On September 17 and October 1, 2013, Council directed staff to begin negotiations with 

Wild Rivers, LLC and Surland Communities for the potential development and operation 
of an aquatics center in the City of Tracy.  Since the initial proposals submitted to the 
City by Wild Rivers LLC and Surland Communities were very different projects in scope 
and scale, staff developed a formal process to review individual project proposals based 
on a consistent set of criteria.  A copy of Wild Rivers, LLC and Surland Communities 
initial conceptual proposals are Attachment A.   

 
The purpose of developing the formal review and selection process was to provide 
Council with a detailed comparative analysis of each development proposal from which 
Council could then direct staff to proceed with further negotiations with one or both of 
the developer entities. 

 
DISCUSSION 

 
Immediately following the September 17, 2013, Council meeting, a staff aquatic center 
team was assembled to develop and implement a negotiation process to obtain more 
detailed information from each of the proposers.  In order for staff to ultimately make a 
recommendation to City Council selecting the best proposal, a Proposer Questionnaire 
was developed and sent to each developer on November 20, 2013.   
 
The Proposer Questionnaire was organized as follows: 
 
 Section 1: Proposer’s Project and Operational Information 
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Part A - Business Description (The entities, partners, directors, etc.) 
  Part B - Project Description (Amenities, location, acreage, etc.) 
  Part C – Experience (References, etc.) 

Part D – Operations and Maintenance (Financial resources, operating               
schedule, hours, etc.) 
Part E – Expectations of the City / Business Plan (Business arrangement 
with City, estimated construction costs, number of jobs etc.) 

 
Section 2: Proposer’s Financial Information (Financial statements, tax returns, 
etc.) 

 
In developing the questionnaire, it was understood by staff and the proposers that 
certain information relative to project details, operations and maintenance and financials 
would be “best estimates” at this early stage of the negotiations.  The information is 
intended to assist staff in differentiating and selecting the best proposal.   
 
The Proposers project and operational information outlined in Section 1 of the 
questionnaire was due to the City on December 16, 2013, while the financial information 
under Section 2 was due December 20, 2013.  A copy of the Proposers Questionnaire 
and Cover Letter is Attachment B to this report. 
 
As of the writing of this staff report, the only proposal received by the City was submitted 
by Wild Rivers, LLC.  Attachment C is the Wild Rivers Questionnaire response.  The 
following are key highlights. 
 

Project Description 
 

• Wild Rivers proposed the Ellis site as the best location requiring approximately 
twelve acres for amenities and seven acres for parking. 

• They also initially indicated that a 25 meter activity pool rather than an Olympic size 
pool, which could then be operated year round, should demand warrant. 

 
Operations and Maintenance  

 
• Wild Rivers proposed a peak season operational schedule of 10:00 – 8:00 (Mid-

June through Labor Day); suggesting a shorter schedule during off season 
(weekends) 

• They anticipate youth swimming programs, junior life guarding and use by swim 
teams and the general public. 

 
Expectations of the City/Business Plan 

 
• Wild Rivers does not anticipate needing any financial assistance once the park is 

built and recommends being able to structure a deal that would return some or 
all of the assistance provided by the City. 

• They indicate an initial step will be for them to obtain financing; adding that 
planning the project would take about three months and construction an 
additional nine to twelve months. 
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In analyzing the various key elements of the Wild Rivers proposal, certain project 
assumptions were identified that require further policy discussion and direction, which is 
the subject of this report.  The following represent those key project assumptions and 
corresponding policy discussion and direction: 
 
Wild Rivers – Key Project Assumptions and Policy Direction   
 
A) Project Location and Physical Size 

 
The Ellis site is the preferred location for Wild Rivers to build a privately constructed and 
operated aquatic center in the community.  Other sites reviewed by Wild Rivers included 
the I-205 Mall area, Outlet Center lands, and the Holly Sugar property to name a few.  
According to Wild Rivers, the Ellis site is preferred because it is close to the residential 
part of the community while also being close to convenient freeway access.   

 
Wild Rivers has indicated that they need a minimum of 20 acres to develop their 
proposed aquatic park concept in the community.  The additional acreage, in part, is 
intended to handle the larger number of customers than originally anticipated under the 
original City aquatic center concept. 

 
Policy Discussion / Direction 

 
Council has already given direction to staff relative to negotiating a development 
agreement amendment with Surland Communities.  In order to accommodate the 
aquatic center proposal from Wild Rivers, LLC, an additional four acres would need to 
be negotiated with the Surland Communities.  Staff has had preliminary discussions with 
both Surland Communities and Wild Rivers, which were positive and warranted further 
negotiations.  

 
If Council directs staff to proceed with the Wild Rivers proposal on 20 acres within the 
Ellis site, staff would continue to negotiate a Development Agreement Amendment with 
Surland Communities.  A separate staff report and agenda item later this evening 
discusses the Development Agreement negotiation in more detail.   

 
B) Project Amenities and Design 
 
The new 20 acre aquatic center size recommended by Wild Rivers is necessary to 
accommodate a greater number of customers than the City’s original concept.  
According to Wild Rivers, the proposed amenities would be consistent with development 
of their other facilities which are more water park in nature; for example, a wave pool is 
proposed which would accommodate a large number of customers at one time.   

 
While there may be an industry formula for water park developers to accommodate 
more customers, Wild Rivers has indicated that they are open to including amenities 
and design concepts that meet the needs of both the community and the future 
neighboring Ellis residents.  For example, Wild Rivers has proposed to include a 
recreational pool that can accommodate swim lessons as well as swim team practices 
inclusive of the lazy river which would allow for swimming against a current as additional 
conditioning. 
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Equally important is to design an aquatic center that will fit in with the neighboring Ellis 
community.  Wild Rivers has indicated they are willing to work with the community and 
Surland Communities to find a balance between desired amenities and design elements 
that will be compatible with the Ellis development.  In fact, if the private Wild Rivers 
operation is successfully sited at Ellis, there may be an opportunity to address citywide 
aquatic needs.  The following highlights a concept to address citywide aquatic needs.   
 
Citywide Aquatic Solution 

  
There are three primary aquatic needs within the community: recreation, competition, 
and instruction (swim lessons). Using the three available sites within Tracy (Ellis site, 
Joe Wilson Pool, West High Pool) all three of the needs can be met in a variety of ways 
at each location. The Ellis site could be used to primarily address the recreation need 
and, to a degree, some of the competitive need. The West High Pool could be used to 
primarily address the competitive need and, to a degree, the recreation and instruction 
needs. The Joe Wilson Pool could be used to address the instruction need and some of 
the recreation need. 
 
While the Ellis site would be built to suit the needs of the community, the West High 
Pool and Joe Wilson Pool would require some renovation and upgrades to better 
accommodate the needs of the community. These renovations would be done through 
the CIP process. Additional details will be given at the April 1, 2014, City Council 
meeting. 

 
STRATEGIC PLAN 

This agenda item supports the Economic Development Strategic Plan goal of attracting 
retail and entertainment uses that offer residents quality dining, shopping, and 
entertainment experiences, and specifically implements the following Action/Task: 

Action/ Task 2.b.2:  Outreach to developers and/or operators to determine if a market 
exists for the private development and operation of a regional 
waterpark in Tracy.  

FISCAL IMPACT 
 
This agenda item is an update and discussion item.  There is no fiscal impact to the 
General Fund.  As greater detail is analyzed as part of future negotiations, any General 
Fund impact will be addressed. 

 
RECOMMENDATION 
  

Staff recommends that Council direct staff to enter into negotiations with Wild Rivers, 
LLC for development of a Public / Private Aquatic Center at Ellis. This option would 
allow staff, the community and Surland Communities to continue to refine the Ellis site 
amenities and design.  It is anticipated that several workshops/meetings with 
stakeholders would be scheduled over the next 5 – 7 months as part of this negotiation.  
Negotiations with Wild Rivers would also potentially leverage private funding to possibly 
solve community wide aquatic needs and provides for construction of aquatic facilities in 
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the shortest time frame possible as any location other than Ellis would likely require 
further environmental review and property acquisition.    

 
 
Prepared by: Andrew Malik, Development Services Director 
  William Dean, Assistant Development Services Director 
  Ed Lovell, Management Analyst II 
  Amie Mendes, Economic Development Management Analyst 
  Barb Harb, Management Analyst  
  David Ferguson; Public Works Director 
 
Approved by:  Maria A. Hurtado, Interim City Manager 
 
 
ATTACHMENTS
Attachment A - Wild Rivers and Surland Communities Conceptual Proposals
Attachment B -  Proposer Cover Letter and Questionaire
Attachment C - Wild Rivers Proposer Responses
 



 
 

EXECUTIVE SUMMARY 
 
After 27 successful years, Wild Rivers became an icon in Orange County and in 
the waterpark industry. Yet, despite its success and importance, it lost its lease.  
Wild Rivers is now looking for new opportunities to recreate the success they had 
in the Irvine location.  Accordingly, the Wild Rivers Waterpark team has 
identified The City of Tracy as an ideal place to build world-class, full-scale 
waterparks.  The City of Tracy is ideal for a waterpark because there is no 
competition as there is no other waterpark in the geographically relevant area, the 
weather is warm and reliable, and the surrounding area has a large enough 
population base to support a waterpark.   
 
HISTORY OF WILD RIVERS 

 
Originally opened in 1986 Wild Rivers has not only been financially successful, 
but has come to be recognized by the insurance and waterpark industry as one of 
the best managed and safest waterparks in the country.  Wild Rivers only ceased 
operating because the landowner, The Irvine Company, did not renew the ground 
lease, opting instead to build apartments.  The same management team that 
managed Wild Rivers will be managing the new waterpark.  Our business 
philosophy is to build and operate facilities that provide safe, fun, and clean 
family entertainment while respecting the site’s local habitat.  Because we believe 
long-term success comes through successfully operating waterparks, year after 
year, in a way that benefits the local community and its residents a principal 
member of the Wild Rivers’ team will be onsite during the construction and daily 
operation of the waterpark.  We also believe that one of the secrets of Wild Rivers 
success was that we were able to engage and become an important part of the 
community.  Wild Rivers not only helped families create lasting memories but 
built large and loyal support of the community.  We care about our community 
and in turn they care about us. 
 
 
INDUSTRY SUMMARY 

 
The waterpark industry has experienced phenomenal growth since its inception, 
enjoying particularly strong growth in the past decade.  It is estimated that 
approximately 57 million Americans visited a waterpark in 2010.  For the second 
year in a row, waterpark attendance in America exceeded the strong attendance at 
traditional theme parks such as Disneyland, Six Flags, and Knott’s Berry Farm.  
Water-oriented recreational activities are among the most popular participation 
activities in America.  A 1999 national survey by global marketing research firm 
A.C. Nielsen indicated water-oriented recreation has continued to grow in 
popularity, with 80% of 8- to 34-year-olds participating in water recreation.   
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Waterparks have proven to be safe, popular, insurable, and profitable businesses 
over a sustained period of time.  Attractions such as wave pools, lazy rivers, speed 
slides, and body flumes have been developed, marketed, and operated all over the 
world.  Waterparks offer many benefits to the community and surrounding area 
and are known for their willingness to participate in community activities and 
partner with charities. 
 
THOUGHTFUL USE OF RESOURCES 
 
Understanding that water is a scarce resource, the new park would endeavor to 
conserve it at every turn, including eco-friendly design features that were not 
around when the original park was constructed. While water use at waterparks is 
far below most people’s expectations, the new park will further reduce water 
usage by including state-of-the-art water filtration and containment system.  This 
system will reduce water consumption by more than 40%.  Further water 
conservation can be effectuated by the use of waterless urinals; each one saving as 
much as 43,000 gallons of water per year.  Even the foliage will be selected based 
on the water needs.  Drought-tolerant, low-water-use native plant species will 
likely make up the majority of the waterpark’s landscaping.  Wherever possible, a 
“green” approach will be taken toward the construction, where ongoing need for 
resources will be considered and given a high priority instead of just looking at 
the construction costs. 
 
The parks is being planned to be energy neutral or energy positive.  Using 
alternative energy generation systems the park will actually produce more energy 
than it uses.  This will also allow us to lock in our energy costs for years to come 
and not to be subject to rolling blackouts..  The waterpark will be equipped with 
adequate lighting to operate at night for special events and occasional 
maintenance during evening hours.  Evening lighting will not be required for 
normal waterpark operations but will be installed in certain areas so the waterpark 
may be used at night for community events.  

 
 
HOURS OF OPERATION AND SCHEDULE 
 
The waterpark’s schedule will be very similar to the successful model of the 
original Wild Rivers Waterpark, and take the local school schedule into account.  
It will be open on weekends from May to the middle of June between 11 a.m. and 
5 p.m.  Full-time hours of 10 a.m. to 8 p.m. daily will begin after the local schools 
are out through the end of August.  During the month of September, the waterpark 
will return to the weekend schedule of 11 a.m. to 5 p.m.  On an as-needed basis, 
the waterpark will be open from 9 a.m. to 4 p.m.  Off-season activities and 
educational programs will maximize the use of the waterpark during these 
underutilized months.  The waterpark will employ more than 1,000 young people, 
boosting the local economy and providing valuable experience in the operation 
and maintenance of the waterpark.   



MANAGEMENT SUMMARY 
 

Senior management team  
 
The senior management team of Wild Rivers Waterpark is composed of Mike 
Riedel and Kevin Kopeny.  In addition to operating Wild Rivers and helping to 
establish numerous other waterparks, the team has worked closely with trade 
associations to lead industry efforts to raise the standards for safety and 
operational protocols.  
 
The team also worked hand-in-hand with the American Red Cross to improve 
training procedures and lifeguard standards, changes that were adopted for 
waterparks nationwide.  Additionally, they have led national efforts to identify 
and educate park owners/operators about affordable construction and maintenance 
trends. 

 
 

          
   MANAGEMENT BIOS 

 
Mike Riedel 

 
Mike is the president of Beach West Properties, the managing general partner of 
Wild Rivers.  Mike has more than 20 years of experience in project and property 
management.  He co-founded Momentum Properties, a real estate syndication and 
management company.  
 
In addition to Mike’s managing general partner responsibilities, he has 
successfully managed the marketing strategies of Wild Rivers since 1999.  Under 
his direction, Wild Rivers has significantly increased gross revenues in all major 
categories including general admissions, group sales, season pass holders and 
concession sales.  
 
Mike serves on the World Waterpark Association’s Best Practices Steering 
Committee, where he has helped develop a waterpark insurance buyers group.  
This group aims to keep liability insurance rates affordable and identify standard 
practices necessary to qualify amusement parks to join the insurance buyers 
group.  
 
Mike is also the Secretary/Treasurer of the California Attractions and Parks 
Association, an association of California theme parks and waterparks.  
 
Mike received a bachelor of arts in economics from UCLA. 
 
 
 



Kevin Kopeny 
 

Kevin served as the general manager of Wild Rivers until its recent closure.  He 
began working at Wild Rivers in 1988 and possesses more than 20 years of 
experience in the waterpark industry.  
 
In 1997, Kevin was promoted to the position of admissions manager at Wild 
Rivers.  He was promoted to operations director in 1998, to assistant general 
manager in 2002, and to general manager in 2004.  During Kevin’s tenure as the 
operations director and assistant general manager from 1998 to 2003, attendance 
rose and the injury rate dropped during the same period.   
 
Kevin is a member of the American Red Cross Advisory Committee, helping to 
develop new aquatic programs.  Kevin also serves on the National Advisory 
Committee for the Red Cross Lifeguard Training Program, a committee that 
writes and updates the American Red Cross Lifeguard Manual.  Kevin is an 
American Red Cross Lifeguard and a First Aid, CPR, AED and O2 instructor.  In 
2006, the American Red Cross selected Wild Rivers as the primary location to 
film their new Red Cross training videos under Kevin’s direction.  
 
Kevin received a Bachelor of Arts degree in sociology from the University of 
Colorado at Boulder. 
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March 18, 2014 
 

AGENDA ITEM 6 
 

REQUEST 
 

RECEIVE UPDATE AND PROVIDE FURTHER DIRECTION RELATED TO AN 
AMENDMENT TO THE AMENDED AND RESTATED  DEVELOPMENT AGREEMENT 
WITH SURLAND COMMUNITIES, LLC FOR THE ELLIS DEVELOPMENT LOCATED 
ON APPROXIMATELY 321-ACRES OF LAND ON THE NORTHWEST CORNER OF 
CORRAL HOLLOW ROAD AND LINNE ROAD 

 
EXECUTIVE SUMMARY 

 

This agenda item relates to receiving direction from City Council related to processing 
amendments to a development agreement between the City and Surland Communities, 
LLC for a swim center project. 

 
DISCUSSION 

 

On April 18, 2013, the City and Surland Communities, LLC (“Surland”) entered into an 
Amended and Restated Development Agreement (“Development Agreement”). The 
Development Agreement provides in relevant part that, not later than the annexation 
effective date (September 15, 2013), Surland shall deposit into a swim center funds 
account $2,000,000 for use by the City in the development, construction, operation and 
maintenance of a swim center.  Surland subsequently submitted an application for an 
amendment to the Development Agreement to extend the time to make this deposit.  On 
September 17, 2013, the City Council authorized staff to negotiate such an amendment 
as long as the City received adequate consideration. 

 
As part of the consideration for Surland’s requested amendment, staff will be 
recommending an extension of the time the City has to accept the Ellis swim center site. 
The Development Agreement requires Surland to offer to dedicate to the City 
approximately 16 acres of land for the location of a potential swim center.  Surland has 
submitted to the City a proposed draft dedication offer.  Under the Development 
Agreement, the City has until July 17, 2014, to accept the dedication offer. If the City 
does accept the dedication offer, Surland will have been deemed to have satisfied its 
community park obligation for the Ellis Specific Plan. 

 
Staff has been considering the Ellis swim center site as the possible location of a swim 
center, and has been discussing this possibility with Wild Rivers, LLC (“Wild Rivers”). 
Wild Rivers’ interest in the site is further outlined in another agenda item the City Council 
will be considering.  As discussed under that agenda item, Wild Rivers is proposing a 
preliminary site plan reflecting a 20 acre site within the Ellis Specific Plan. Therefore, to 
accommodate Wild Rivers’ proposal, the City would have to acquire an additional four 
acres from Surland. This may also require minor amendments to the Ellis Specific Plan. 

 
Negotiating an amendment to the Development Agreement to acquire these additional 
four acres of property, and processing any necessary Specific Plan amendments, will 
likely take much longer than July 17, 2014 -- the deadline the City has to determine 
whether to accept Surland’s dedication offer. This is due to the process to negotiate, 
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consider and possibly approve a Development Agreement Amendment, which requires 
two public hearings and a second reading of an ordinance. 

 
Additionally, staff believes that the City should not accept the dedication offer until it has 
a commitment from Wild Rivers that it will develop a swim center on the site.  For these 
reasons, staff is recommending that the City Council direct staff to negotiate with 
Surland an amendment to the Development Agreement which would include: a one year 
extension of Surland’s obligation to deposit funds in the swim center funds account; and 
a one year extension for the City to accept the dedication offer. This will give the City 
and Surland time to negotiate and process a subsequent amendment to the 
Development Agreement to take into account the additional four acres needed for the 
proposal submitted by Wild Rivers. It will also allow time for the City to further define and 
formalize this proposal with Wild Rivers. 

 
In order to have such an amendment take effect before the July 17, 2014, deadline the 
City has to accept Surland’s dedication offer, which would have to be presented to the 
Planning Commission for consideration no later than May 14, 2014. The alternative to 
negotiating such an amendment to push out the timing for payment/land dedication 
acceptance would be recommending denial of Surland’s original request for an 
extension, thereby triggering the $2 million payment. 

 
STRATEGIC PLAN 

 

This agenda item is a routine operational item, which does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 

 

An approval authorizing staff to negotiate the Development Agreement Amendment 
will have no fiscal impact; actual costs are tracked by staff and paid by Surland 
through a Cost Recovery Agreement. 

 
RECOMMENDATION 

 

Staff recommends that City Council receive the update and direct staff to finalize 
negotiations with Surland for a one year extension of Surland’s obligation to deposit 
funds in the swim center funds account; and a one year extension for the City to accept 
the dedication offer, and negotiate with Surland for an additional four acres of land for a 
swim center. 

 
Prepared by:  Bill Dean, Assistant Development Services Director 

Reviewed by: Andrew Malik, Development Services Director 

Approved by:  Maria Hurtado, Interim City Manager 



March 18, 2014 
 

AGENDA  ITEM 7 
 

REQUEST 

 
SELECT AN EXECUTIVE SEARCH AND CONSULTING FIRM FOR THE RECRUITMENT 

OF THE CITY MANAGER POSITION AND AUTHORIZE THE MAYOR TO EXECUTE AN 

AGREEMENT 
 

 
EXECUTIVE SUMMARY 

 
This report outlines the general parameters for the recruitment and selection process for a 

new City Manager. The City Council is asked to provide direction to staff regarding the 

selection of an executive search firm.  Staff solicited proposals from a number of executive 

search and consulting firms and reviewed the four that were submitted and recommends 

three for Council’s review and consideration. 
 

DISCUSSION 
 

As of March 5, 2014, the City Manager position for the City of Tracy was vacated. The City 

requires the services of an executive search and consulting firm to recruit for the City 

Manager position. 

 
The City solicited proposals from a number of reputable executive search firms. While two of 
the solicited firms had to decline submitting proposals due to their current case loads, four firms 
submitted proposals. Copies of these proposals are attached.  After review of all the proposals 
received, staff is recommending that the City Council consider choosing from one of the 
following three firms: 

 
Firm Professional 

Fees 
Estimated 
Expenses 

Estimated 
Total 

Time Frame 

Avery & Associates $19,400 $6,500 $25,900 17 weeks 

Bob Murray & Associates $17,500 $6,500 $24,000 16 weeks 

Peckham & McKenney $18,000 $6,500 $24,500 16 weeks 
 

These firms are being recommended based on the proposal packets they provided which 
detailed their experience in recruiting for City Managers throughout California, demonstrated 
their abilities to successfully find and place numerous City Managers as well as presenting 
strong references for previous placements at other municipalities. 

 
It is noted that the quoted professional fees are fixed costs and are relatively equal among the 
consultants. The quoted expenses are estimated and actual expenses may vary but will not 
exceed these listed amounts. 

 
Summary of Recruitment and Selection Process 

 
The discussion below is intended to provide a summary of the City Manager recruitment and 
selection process. The selected consultant firm will provide specific details about their process 
and necessary decision points directly to the Council as they may arise. The above discussion 
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demonstrates that the recruitment and selection process is complex and time consuming. 
Based upon the various steps associated with the recruitment and selection process, it is 
estimated that it could take approximately 17 weeks from the time the consultant is hired until a 
candidate is selected. 

 
As described by the executive recruitment firms in their individual proposals, there are several 
necessary components to recruit the best City Manager candidates. The typical recruitment and 
selection process performed by an executive recruitment firm would include the following: 

 
• Position Profile and Organizational Assessment - This step includes the selected firm 

meeting with Council to discuss views on the ideal candidate. This may also include 
meetings with other key stakeholders identified by the City.  During this time the firm 
gains a full understanding of the City’s priorities for this position and insight of the various 
organizational dynamics and departmental issues that may exist within the organization. 

• Prepare the Recruitment Brochure, Marketing Materials and Develop an Advertising 

Plan.  A recruitment brochure would be developed based on the organizational 
assessment.  Marketing materials would be prepared and may include direct mailing 
letters and an advertising campaign in professional journals, websites, newsletters and 
other appropriate sources. 

• Candidate Outreach – Traditional advertising and marketing is helpful, however some of 
the best candidates are often sought out and the interests encouraged. It is in this area 
that the experience and expertise of the firm is invaluable. 

• Candidate Assessment and Initial Screening – The consultant will screen applicants to 
determine which most closely match the needs of the City of Tracy. The consultant will 
typically interview a number of candidates to narrow the field of candidates prior to the 
selection of finalists to participate in the oral interview process. 

• Presentation of Finalist Candidates – The consultant will provide a comprehensive 
evaluation of the potential candidates and provide recommendations for the selection of 
finalist candidates. 

• Selection Process – Typically along with Human Resources, the consultant will 
coordinate interviews and develop selection procedures for the finalist candidates 

• Candidate Selection/Background Checks/Employment Contract – The consultant will 
assist the City Council with follow-up interviews, finalist selection, appropriate 
background and reference checks and the formulation and documentation of appropriate 
compensation and other employment arrangements. 

 
 
STRATEGIC PLAN 

 
This agenda item supports the City’s Governance Strategy and Business Plan and specifically 
implements the following goal and objectives: 

 
Goal 1: Further develop an organization that attracts, motivates, develops and retains a 

high-quality, engaged, informed and high-performing workforce. 
 

Objective 1b:  Affirm organizational values. 
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FISCAL IMPACT 

 
Based upon the selection of the Executive Recruitment Firm and the actual expenses related 

to the recruitment and selection process, the fiscal impact is estimated at $26,000 and can be 

absorbed in the current Human Resources budget for FY 13/14 
 

RECOMMENDATION 
 

That the City Council, by resolution, select a recruitment firm to conduct a City Manager 

search and authorize the Mayor to execute a Professional Services Agreement with the 

selected firm. 
 
 
Prepared by:   Midori Dearborn, Senior Human Resources Analyst 

 
Reviewed and Approved by:  Gary Hampton, Acting Assistant City Manager 

 

 
 
Attachments:  “A” – Proposal: Avery & Associates 

“B” – Proposal: Bob Murray & Associates 
“C” – Proposal: Peckham & McKenney 
“D” – Proposal: Mathis Consulting Group 



























































































































 
RESOLUTION ________ 

 
AUTHORIZE THE MAYOR TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT 

WITH ________________TO CONDUCT THE CITY MANAGER RECRUITMENT 
 
 

WHEREAS, On March 5, 2014, the City Manager position was vacated, and 
 

WHEREAS, The City requires the services of a consultant in the recruitment of a new 
City Manager, and 

 
WHEREAS, Staff solicited proposals from a number of executive recruitment firms, and 
 
WHEREAS, Staff reviewed and evaluated the proposals and recommend three consulting firms 

for City Council to select from; 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council authorizes the Mayor to 
execute an Agreement with ________________to conduct the City Manager recruitment. 

 
* * * * * * * *  

 
The foregoing Resolution  was adopted by the Tracy City Council on the 18th 

day of March, 2014, by the following votes: 
 

AYES:   COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN:  COUNCIL MEMBERS: 
 
 
 
ATTEST:  

 
 

City Clerk 

Mayor 

 
 
 
 
 
 
 
 
 
 



March 18, 2014 
 

AGENDA ITEM 8  
 

 
REQUEST 

 

ACCEPT REPORT REGARDING THE CITY’S INTERNAL CONTROL WORK PLAN 
 
EXECUTIVE SUMMARY 

 
This report outlines the City’s preliminary work plan to audit, evaluate, and modify 
applicable internal control policies and procedures to ensure the continued protection of 
City assets and resources. The work plan will occur in three phases: Phase 1: Credit 
Card Audit and Best Practice Review; Phase 2: Transparency Initiative; and Phase 3: 
Financial Review and Policy Update.  It is anticipated that the work plan will be 
implemented and completed over a period of 12 months. 

 

DISCUSSION 
 

At the Tuesday, March 4, 2014 City Council meeting, staff presented an overview of the 
City’s fiscal and administrative policies and procedures, including the financial auditing 
process, which involves a comprehensive review of the City’s financial statements and 
internal control processes.  Staff also discussed next steps as it relates to the 
development of an internal control work plan to protect City assets, control expenditures, 
and prevent misuse of City resources. The City’s Internal Control Work Plan is 
discussed in detail below. 

 
Internal Control Work Plan 

 
It is anticipated that the City’s Internal Control Work Plan will occur in three phases over 
a period of 12 months: 

 
Phase 1:  Credit Card Audit and Best Practice Review 

 
On March 4, 2014, staff indicated to Council that it would develop a work plan involving a 
comprehensive review of the City’s internal controls.  The first phase of this work plan is 
attached for Council reference and includes following objectives: 

 
1.  Reduce Risk and Exposure.   A key principle in risk management is to implement 

efforts that reduce exposure. Currently, Department Directors approve and 
assign credit cards to their respective employees. In light of recent events, 
Department Directors are actively reviewing the number of city credit cards and 
store cards issued in their individual departments with the goal of reducing that 
amount significantly. After a more thorough review of credit cards, it has been 
determined that there are 160 credit cards city-wide.  Approximately 54 credit 
cards are employee issued cal-cards and 106 are store cards. To date, 6 cal- 
cards and 38 store cards have been identified for destruction, reducing the total 
number of city-wide credit cards to 116.  It is expected that the City’s credit card 
inventory will be further reduced over the next several weeks. 
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2.  Identify Best Practice Policy Models.  A best practices review of the City’s 
administrative and financial policies is already underway.  This policy research 
will include identifying best practice policies and procedures related to 
authorization and card issuance, cardholder responsibilities, lost/stolen cards and 
receipts, parameters for usage, purchase reporting requirements, and 
administrative/financial processing to name a few. 

 
3.  Evaluate and Test Current Policy/Procedures.   Concurrent to the best practice 

policy research, staff will engage an independent auditor to conduct an audit of 
the City’s credit card transactions/statements for FY12/13 and July – December 
of FY 13/14. This process will include an evaluation of the City’s current credit 
card policy and procedures and extensive sampling of credit card transactions to 
determine compliance with City policy.  The auditor will also provide 
recommended reporting requirements for cardholders and desk specific 
procedures for administrative and finance staff. 

 
4.  Revise Credit Card Policy/Procedures. The results of the best practice research, 

credit card audit, and policy/procedural recommendations from the auditor will be 
used to update the City’s current credit card policy.  Additionally, city-wide 
feedback will be solicited from administrative staff and existing cardholders 
regarding the proposed policy changes. 

 
5.  Enhance Internal Control Training and Communication.  For internal controls to 

be effective, frequent communication and training must occur.  Staff will develop 
a communications plan to ensure that all cardholders receive policy and 
procedural training regarding city issued and store credit cards. The proposed 
training may also include anti-fraud and use of public funds education. 
Additionally, cardholders will be required to sign an updated cardholder 
agreement form, acknowledging City credit card use parameters and 
responsibilities, and potential disciplinary action for non-compliance. 

 
The first phase of the attached work plan is already underway and is expected to be 
completed by June 2014; city-wide training is scheduled to occur June 2014 – August 
2014.  Upon completion of the credit card audit, staff will provide Council with an 
information report detailing the results and recommended next steps. 

 
Phase 2: Transparency Initiative 

 
Phase two of the Internal Control Work Plan involves the development of a Transparency 
Initiative.  This initiative is reflective of the Council’s Governance Strategy which 
promotes communication and civic engagement, financial transparency, and fiscal 
stewardship. The Transparency Initiative includes efforts to improve public access and 
understanding of City finances through the use of technology, including but not limited to 
open government software and upgrades to the City’s financial system. Additionally, 
staff will begin to identify improvements to the City’s website and explore the creation of 
a transparency webpage to consolidate information pertaining to council and 
administrative policies, statement of economic interests, fiscal, investment, and internal 
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control policies, Public Record Request (PRAs) submission processes, PRA frequently 
asked questions, and information related to financial audits and reporting requirements. 

 
Phase 3:  Financial Review and Policy Update 

 
Phase three of the Internal Control Work Plan will involve a review of the City’s financial 
policies.  Several of the City’s policies are outdated and require modification.  Examples 
of these policies include but are not limited to: travel expense and reimbursement, cell 
phone use, issuance and stipends, petty cash handling, and purchasing practices. 
Update of the policies will include best practice research and a cross-departmental team 
review of any proposed changes. 

 
The second and third phase of the Internal Control Work Plan will be brought forward to 
Council at a subsequent Council meeting.  Phase two is expected to initially begin in 
March 2014 and completed by August 2014 or sooner.  Phase three is anticipated to 
begin September 2014 and be completed by March 2015. 

 
The Internal Control Work Plan is designed to be fluid in nature and is expected to 
change as phases are implemented. Monthly status reports will be scheduled to advise 
Council about staff progress, significant findings, and/or changes to the work plan. 

 

STRATEGIC PLAN 
 

This item is in accordance with Council Governance Strategy, Goal 2: Ensure continued 
fiscal sustainability through budgetary and financial stewardship; Objective 3: Enhance 
Fiscal Transparency and Goal 3: Identify resources to promote communication and civic 
engagement, enhance city services, and promote organizational productivity. 

 
FISCAL IMPACT 

 
Acceptance of this report will have no impact on the City’s FY 13/14 operating budget. 
Expenses associated with retaining an auditor to conduct an independent audit of the 
City’s credit card transactions/statements will not impact the General Fund; existing 
funding will be used to cover any applicable costs. 

 

RECOMMENDATION 
 

It is recommended that the City Council accept the report regarding the City’s proposed 
Internal Control Work Plan. 

 
 
Prepared by:  Jenny Haruyama, Administrative Services Director 
Approved by:  Maria A. Hurtado, Interim City Manager 
 
 
ATTACHMENTS: 

 
Attachment 1: Internal Control Work Plan - Phase 1: Best Practices Review and Credit 

Card Audit 
 



INTERNAL CONTROL WORK PLAN  

PHASE 1:  BEST PRACTICE REVIEW AND CREDIT CARD AUDIT 

GOALS:  

 To ensure appropriate internal controls are in place to protect the City’s assets, control expenditures, and prevent misuse of City 
resources.   

 To make modifications to the City Credit Card Policy based on a review of best practice models and results of an independent audit of 
city credit card transactions/statements. 

 To effectively communicate credit card responsibilities and procedures to city-wide cardholders to ensure proper use and processing of 
credit card purchases. 

KEY WORK PLAN OBJECTIVES: 

 
Objectives 

 

 
Tasks 

 
Steps 

 
Timeframe 

1. Reduce Risk and 
Exposure 

Conduct Inventory of City Issued 
Credit Cards 

 Review Departmental Criteria used to 
Issue Credit Cards. 

 Evaluate and Reduce Number of City 
Credit Cards Issued to Employees. 

 Review Single Purchase Limit and 
Cumulative Monthly Maximum Limit 
Amounts. 
 

March 

2. Identify Best Practice 
Policy Models 

Research Best Practice Credit Card 
Internal Control Policies and 
Procedures 

 Conduct a Best Practice Review of 
Policies and Procedures including but 
not Limited to: Authorization and Card 
Issuance, Cardholder Responsibilities, 
Lost/Stolen Cards and Receipts, 
Unauthorized Purchases, Parameters for 
Usage, Purchase Reporting 
Requirements, and Administrative/ 
Financial Processing. 

 

March - April 
 
 
 
 
 
 
 
 
 

Attachment 1



INTERNAL CONTROL WORK PLAN  

 Best Practice Sources include the 
International City/County Management 
Association (ICMA), Government 
Finance Officers Association (GFOA), 
California Municipal Society of Finance 
Officers (CSFMO), and other Local 
Government Resources/Agencies. 

 

March – April 

3. Evaluate and Test Current 
Policy and Procedures 

Conduct Independent Audit of City 
Issued Credit Cards 

 Retain Independent Auditor to Review 
Compliance with Current Credit Card 
Policy. 

 Identify Recommended Policy Changes 
and Procedures for Cardholders and 
Administrative Processing.   
 

April - May 

4. Revise Credit Card 
Policy/Procedures 

Implement Recommended Changes 
per Independent Audit and Best 
Practice Research 

 Consolidate Best Practice Research and 
Consultant’s Recommended Policy and 
Procedural Changes. 

 Update Current City Policy to Reflect 
Suggested Changes. 

 Solicit City-Wide Feedback from 
Departments/Employees. 
 

June 

5. Enhance Internal Control 
Training and 
Communication 

Conduct City-Wide Policy and 
Procedure Training for City Credit 
Cardholders and Administrative 
Staff 

 Develop Communications Plan to 
Conduct City-Wide Training for all 
Applicable Administrative Staff and 
Cardholders. 

 Schedule Annual Employee Training, 
including Anti-Fraud and Public Funds 
Education. 

 Require all Cardholders to Sign an 
Updated Cardholder Agreement Form. 
 

June - August 

 



March 18, 2014 
 

AGENDA ITEM 9 
 

REQUEST 
 

REVIEW AND DISCUSS PRIORITY PROJECTS WHICH INCLUDE THE 
JUNE 18, 2013 COUNCIL ADOPTED STRATEGIES AND APPROVE 
RECOMMENDATION FOR DEADLINE ADJUSTMENTS ON SPECIFIED 
ACTION ITEMS 

 
EXECUTIVE SUMMARY 
 

The purpose of this staff report is to review and confirm the Council’s priorities 
and make adjustments as deemed necessary by Council.  Additionally, 
recommended adjustments to timeframes on selected milestones outlined in the 
strategies have been identified for Council consideration. The Strategies include 
Public Safety, Quality of Life, Economic Development and Governance strategies 
adopted by Council on June 18, 2013. In addition five projects are included in this 
status report for Council’s information.  
 

DISCUSSION 
 

On June 18, 2013, the Council adopted Resolution 2013 - 088 outlining the City 
Council strategic priorities which contain a total of 131 action items under the four 
strategy areas. 

 
The purpose of this staff report is to: 
 

 Provide Council with a status update regarding the timelines of the  action 
items outlined in the Council strategic priority areas (Attachments A, B, C, 
and D); 

 Review additional work items since the June 18th Council adoption of the 
Strategic Plans, and 

 Allow for Council discussion to verify Council priorities and/or provide staff 
with direction regarding any re-prioritization Council deems necessary. 

 
STATUS UPDATE ON STRATEGIC PLANS: 
 
The four strategic plans include Public Safety, Quality of Life, Governance and 
Economic Development.  Both the Public Safety and the Quality of Life Strategic 
Plans are on time and on budget to date.  For both the Governance Strategic 
Plan and the Economic Development Strategic Plans staff recommends 
extending the original due dates for the reasons discussed below. 
 
Governance Strategic Plan:   
 
Three goals are outlined in the Governance Strategic Plan with thirty-three 
associated action items.  Action items related to two of the three goals are in the 
process of being implemented or have already been completed. 



Agenda Item 9 
March 18, 2014 
Page 2 
 

For Goal 3, related to identifying technological resources to promote 
communication, enhance city services, and promote organizational productivity, 
staff recommends extending the timeframes for two action items related to the 
implementation of the Enterprise Resource Planning Software.  Due to the 
complexity of the system and scheduling conflicts, staff recommends extending 
the due date for action item 3.c.3 to April 1, 2014.  (Attachment C). 
 
Economic Development Strategic Plan: 
 
The Economic Development Strategy contains four goals, one of which is 
progressing on schedule.  Staff recommends due date extensions for three 
action items under Goal 1, two action items under Goal 3, and one action item 
under Goal 4. 
 
Goal 1 relates to creating head-of-household jobs reflective of the City’s target 
industries.  Staff recommends that the due date for the action item related to the 
development of marketing and outreach plan to include quarterly newsletters, 
broker tours, and co-op advertising be extended from December, 2013 to June 
2014.  The City is currently finalizing consultant contracts with Pennino Group 
and the Placemaking Group.  Additionally, staff recommends that the due date 
for the action item related to developing a business system to formally recolonize 
companies in Tracy be extended from December, 2013 to August, 2014. 
 
Goal 3 relates to supporting a higher education presence in Tracy.  Staff 
recommends that the due date of the action item related to the coordination of 
educational meetings to review and discuss the consultant’s capacity analysis be 
extended from February, 2014 to July, 2014 due to staff transition.  The other 
objectives under this goal are in the process of being implemented or have been 
completed. 
 
Goal 4 relates to positioning Tracy as the preferred location for start-up 
companies and entrepreneurial investment. Staff recommends eliminating the 
concept of securing a single office location for entrepreneurs and negotiate a 
lease with property owners due to the recommendation from various high tech 
companies and other entrepreneurs that a higher level of support is fostering and 
supporting the entrepreneurial climate through exposure to support services from 
capital venture capitalists, attorneys, etc.  Staff will replace that objective with the 
coordination of two events per year,  in partnership with the Chamber of 
Commerce, TiE (Talent, Ideas, Enterprise) Silicon Valley , or other 
entrepreneurial organizations with a focus support and access to specific 
entrepreneurial networking needs.  
 
ADDITIONAL WORK ITEM: 
 
In addition to the priorities listed in the strategic plans, staff will continue to work 
with General Services Administration (GSA) relative to the Schulte Road 
Property. 
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FISCAL IMPACT 
 

There is no fiscal impact related to the discussion of this agenda item.   
 
RECOMMENDATION 
 

That the City Council review and discuss priority projects which include the June 
18, 2013 Council adopted strategies and approve recommendation for deadline 
adjustments on specified action items.    

 
 
Prepared by: Vanessa Carrera, Management Analyst II 
 
Reviewed by: Maria A. Hurtado, Interim City Manager 
 
Approved by: Maria A. Hurtado, Interim City Manager 
 
ATTACHMENTS 
 
Attachment A: Public Safety Strategic Plan Status Update 
Attachment B: Quality of Life Strategic Plan Status Update 
Attachment C: Governance Strategic Plan Status Update 
Attachment D: Economic Development Strategic Plan Status Update 
  



Goal Objective Action/Tasks Original 
Due Date Status Update

1.a.1  Create and distribute a 
resident survey regarding public 
safety perceptions.

7/31/14 In Progress/On Track

1.a.2  Identify crime concerns and 
perceptions to develop 
communication plans.

11/30/14 In Progress/On Track

1.a.3 Launch educational campaign 
on Facebook, Twitter, City web 
site, news papers, and utility bills. 3/30/15 In Progress/On Track

1.a.4  Develop marketing materials 
for Go Request App and other 
communication tools.

3/30/15 In Progress/On Track

1.b.1  Attend at least three 
community events. 10/31/13 Completed.

1.b.2  Coordinate public 
presentations and educational 
material distribution for the 
"Drown without a Sound 
campaign".

8/15/14 In Progress/On Track

ATTACHMENT A:   PUBLIC SAFETY STRATEGIC PLAN STATUS UPDATE

1. Develop 
partnership with 
with the community 
and engage 
residents in 
addressing public 
safety concerns

Purpose:  To enhance community safety by promoting a responsive public safety system that includes civic engagement 
and partnerships, community involvement, public education and offering prevention, intervention and suppression 
services that meet the needs of Tracy residents.

1a.  Increase two‐way communication 
regarding Part II crime information 
and prevention.

1b.  Increase visibility of public safety 
in the community. 



Goal Objective Action/Tasks Original 
Due Date Status Update

1.c.1  Assign a volunteer 
coordinator to recruit, retain and 
train public safety volunteers. 

1/31/14 In Progress/On Track

1.c.2 Recruit members from 
Citizen's Academy & 
Neighborhood Watch Programs.

7/15/14 In Progress/On Track

1.c.3 Implement semi‐annual 
training for volunteers. 12/31/14 In Progress/On Track

1.c.4 Re‐establish and Kick‐off an 
Adopt a Park Program through the 
Parks Commission's current FY 
13/14 Goals. 

7/31/15 In Progress/On Track

2.a.1  Schedule monthly 
inspections of recidivist violators. 7/1/14 In Progress/On Track

2.a.2 Proactively inspect vacant, 
boarded buildings to ensure 
compliance with city codes.

7/1/14 In Progress/On Track

2.a.3 Deliver general code 
enforcement  presentations to     
grades K‐8 about common 
violations.

3/31/14 In Progress/On Track

2.a.4 Establish an awareness and 
education campaign about "How 
to identify the most common code 
violations." and FAQs  using all 
media channels.

6/15/15 In Progress/On Track

1c.  Increase community volunteer 
opportunities to maximize 

engagement. 

2a. Reduce the number of blighted 
property conditions.

2.  Promote public 
health, safety, & 
community welfare 
by responding & 
addressing unsafe, 
unhealthy or 
blighted conditions 
in homes, 
neighborhoods & 
the entire



Goal Objective Action/Tasks Original 
Due Date Status Update

2.b.1  Develop and implement a 
cross training program to City 
Departments regarding prevalent 
Code violations.

6/31/14 In Progress/On Track

2.b.2 Meet quarterly with public 
safety staff members to address 
reoccurring code violations.

10/31/13 Completed

2b.  Streamline enforcement 
processes regarding citywide 
violations that cross departments.

the entire 
community



Goal Objective Action/Tasks Original 
Due Date Status Update

3.a.1 Identify disaster 
preparedness point of contacts. 2/28/14 Completed

3.a.2  Write disaster preparedness 
educational curriculum and/or 
presentations.

4/30/14 In Progress/On Track

3.a.4 Recruit community 
volunteers for C.E.R.T. specifically 
PD citizen academy graduates.

7/15/14 In Progress/On Track

3.a.4 Establish a round‐table 
exercise to include surrounding 
agencies relative to City wide 
Emergency Preparedness 
procedures.

11/30/14 In Progress/On Track

3.b.1  Update and implement  
emergency response plans with 
Tracy Unified and Jefferson School 
Districts.

1/31/15 In Progress/On Track

3.b.2  Update and implement 
City's Comprehensive Emergency 
Response Plan.

7/1/15 In Progress/On Track

4.a.1  Implement student traffic 
safety awareness.    7/15/2015 In Progress/On Track

4.a.2  Social media 
announcements, at community 
events, and to schools through the 
School Resource Officers.

6/15/14 In Progress/On Track4a.  Increase public awareness of 
traffic safety issues specific to Tracy.

4.  Reduce the 
number of major 
injury collisions

3a. Develop and implement a 
community education program for 
internal and external customers to 
better prepare and respond to man‐
made and natural disasters.

3b. Develop a City‐wide emergency 
safety and evacuation plan in the 
event of power outage, technological 
failure or natural or man‐made 
disasters to as not to impact public 
safety.

3.  Enhance citywide 
disaster 
preparedness



Goal Objective Action/Tasks Original 
Due Date Status Update

4.a.3 Distribute traffic safety 
awareness literature at Tracy Bean 
Festival, Safety Fair & Juneteenth 
celebration.

9/30/13 Completed

4.b.1  Solicit cooperation from 
patrol officers and seek grants 
through the Office of Traffic Safety 
(OTS) to provide funding for staff 
costs.

12/31/14 In Progress/On Track

4.b.2 ID locations of most frequent 
and serious collisions and deploy 
resources accordingly.

2/28/14 Completed

4b. Increase traffic related 
enforcement by 5%.

injury collisions



Goal Objective Action/Tasks Original 
Due Date Status Update

1.a.1 Collect  program evaluations 
from Fall 2011, Spring 2012 and 
summer 2012 and December to 
use as an evaluation baseline.

8/30/13 Completed

1.a.2 Develop new particpant 
evaluation forms geared towards 
ascertaining outputs, 
programming effectiveness and 
participant demographics

10/31/13 Completed

1.a.3 Develop quarterly reports on 
arts education and recreation 
participant trends using ActiveNet 
software.

12/31/13 Completed 

1.b.1 Review and prepare annual 
reports on demographic changes 
and present to city staff.

6/30/14 In Progress/On Track

1.b.2 Research cities with 
comparable demographics for 
programming trends and service 
improvements.

4/30/14 In Progress/On Track

1.b.3Create and recommend a list 
of alternative programming based 
on social and culturalluy relevant 
demographic trends.

8/30/14 In Progress/On Track

1a. Analyze current programming 
participation trends and submitted 
evaluations.

1.Improve current recreation and 
entertainment programming & services 
to reflect the community and match 
trending demands.

1b. Interpret city and school district 
demographic shifts and recommend 
service improvements accordingly.

Purpose:  The purpose of the Quality of Life Strategy is to provide an outstanding quality of life by enhancing 
the City’s amenities, business mix and services and cultivating connections to promote positive change and 
progress in our community.

ATTACHMENT B:  QUALITY OF LIFE STRATEGIC PLAN STATUS UPDATE



Goal Objective Action/Tasks Original 
Due Date Status Update

1.c.1Use evaluation data and 
research to determine target 
markets

2/28/14 In Progress/On Track

1.c.2 Remove and add recreation 
and cultural arts programs or 
classes per season.

3/30/14 Completed

1.c.3 Streamline recreation and 
cultural arts programs and 
services.

1/30/15 Completed

1.c.4Propose any consequential  
budget changes or impacts to 
recreation and cultural arts 
programs and services. 

3/15/14 In Progress/On Track

2.a.1 Research and compare 
industry standards for facility 
usage and amenity policies, 
procedures and language use. 

2/28/14 Completed 

2.a.2 Plan and facilitate user 
group meetings to discuss industry 
standards, proposed changes and 
gain feedback from users.

5/31/14 In Progress/On Track

2.a.3Update field reservation 
policy handbook, and the facilities 
rental and event permit policy 
handbook and forms. 

1/30/15 Completed 

1c.  Align recreation and cultural arts 
services & programs to match 
demographics, evaluation feedback 
and trends.

2a. Update facility use policies to 
protect and preserve our current 
inventory of amenities

2. Address city amenities and facility 
usage with an emphasis on accessibility 
and streamlined services. 



Goal Objective Action/Tasks Original 
Due Date Status Update

2.b.1 Inventory current facility 
partnerships throughout the city.

12/31/14 In Progress/On Track

2.b.2 Determine additional needs 
and demands based on trends, 
parks masterplan, programming 
and surveys.

7/30/14 In Progress/On Track

2.b.3 Solicit partnerships for 
naming rights of Legacy Fields

2/28/15 In Progress/On Track

2.b.4 Research funding 
opportunities for facility usage 
improvements and partnerships.

1/30/15 Completed

2.c.1 Schedule software 
demonstrations with the industry 
predominate vendors.

8/30/13 Completed

2.c.2 Prepare and open an RFP for 
new class software in accordance 
with all programming needs.

12/31/13 Completed

2.c.3 Finalize purchase agreement; 
maintenace expections and 
software installation schedule 
with website integration.

3/30/14 In Progress/On Track

2.c.4 Coordinate staff trainings on 
new software and community 
friendly options.

8/30/14 In Progress/On Track

2c.  Implement facility and class 
software improvement 
recommendations to sync, facility 
rentals, class enrollments and cultural 
arts needs.

2b.Explore public‐private facility 
initiatives geared towards a multi‐use 
facility.



Goal Objective Action/Tasks Original 
Due Date Status Update

3.a.1 Identify three target 
audiences  and match two values 
per audience.

5/30/14 In Progress/On Track

3.a.2 Develop consistent city 
messages highlighting value. 

6/30/14 In Progress/On Track

3.a.3 Createmarketing visuals for 
each target audience using tech 
tools and direct marketing.

7/31/14 In Progress/On Track

3.a.4 Write a communications 
plan for distributing marketing 
materials to each target audience.

1/30/15 In Progress/On Track

3.b.1 Schedule software 
demonstrations with the citizen 
engagement vendors; granicus, 
peak democracy, mindmixer, 
civicplus.

7/31/13 Completed

3.b.2 Distribute survey to current 
users of engagement software and 
compile results in a SWOT matrix.

7/31/13 Completed

3.b.3 Perform a cost benefit 
analysis and management 
recommendation of citizen 
engagement tool.

2/28/14 In Progress/On Track

3.b.4 Finalize agreement with 
vendor and intergrate software 
into web site.

3/30/14 In Progress/On Track

3a.  Develop a value based marketing 
and communications plan that bridges 
the gap between residents, businesses 
and the city.

3.Cultivate community engagement 
through digital and traditional means

3b.  Implement an on‐line citizen 
engagement plug‐in to the website 
that allows residents to share ideas, 
and digitally interact with City Council.



Goal Objective Action/Tasks Original 
Due Date Status Update

3.c.1 Create a digital press kit 
with: general city overview, bios, 
FAQs, annual themes, pictures, 
highlight,news coverage, contact 
info.

2/28/14 In Progress/On Track

3.c.2 Identify media partners and 
general company info:  circulation, 
publication frequency, press 
deadlines, editorial staff, 
journalist for Tracy.

2/28/14 Completed

3.c.3 Coordinate and host media 
receptions.

11/30/14 In Progress/On Track

4.a.1 Identify department 
representatives and potential uses 
of an e‐subscription service.

5/30/13 Completed

4.a.2 Create design templates and 
language use guide for all          e‐
subscription outputs.

7/30/13 Completed

4.a.3 Facilitate user trainings and 
open labs for consistent 
communication.

8/30/13 Completed

4.a.4 Launch e‐subscription 
service.

3/30/14 In Progress/On Track

4.b.1 Gather current printed and 
electronic material used for public 
education and information.

3/30/14 In Progress/On Track

4.b.2 Review and recommend 
changes to material.

6/30/14 In Progress/On Track

3c. Explore media partnerships with 
local news agencies to feature or 
provide column space for city news, 
editorials and information.

4b.  Assist Public Safety strategy team 
with goal 1, objective 2, and the 

4a.Implementation of an electronic 
communication strategy to enhance 
communication, transparency and 
engagement.

4. Coordinate community outreach with 
all strategic priority teams



Goal Objective Action/Tasks Original 
Due Date Status Update

4.b.3 Calendar opportunitites and 
promote social media presence of 
material and events.

7/31/13 In Progress/On Track

4.b.4 Develop communications 
plan for promoting public safety 
and special events.

4/30/14 In Progress/On Track

Economic Development team with 
goal 2, objective 2



Goal Objective Action/Tasks Original Due 
Date Status Update

1.a.1 Contact each department to 
obtain their current outreach 
information.

8/31/2013 In Progress/On Track

1.a.2 Compile outreach 
information into 2 documents: 
Email list and hard copy mailing 
list.

9/30/2013 In Progress/On Track

1.a.3 Identify costs associated with 
each outreach opportunity.

10/31/2013 In Progress/On Track

1.a.4 Post document Citywide on 
the intranet.

10/31/2013 In Progress/On Track

1.a.5 Assign a department to 
maintain the list annually.

10/31/2013 In Progress/On Track

1.b.1 Create a survey to assess 
employee perception of City 
values.

9/30/2013 Completed

1.b.2 Determine method to collect 
responses.

10/31/2013 Completed

1.b.3 Collect and analyze data. 11/30/2013 In Progress/On Track

1.b.4 Provide results and 
recommendations.

12/31/2013 In Progress/On Track

Purpose:  To retain and attract new talent, enhance fiscal stability, improve the use of technology, and enhance transparency for the 
betterment of the community of Tracy.

1a.  Identify outreach opportunities 
to promote Tracy as a desirable place 
to work.

1b. Affirm organizational values. 

ATTACHMENT C:  GOVERNANCE STRATEGIC PLAN STATUS UPDATE

1. Further develop an 
organization that 
attracts, motivates, 
develops and retains a 
high quality, engaged, 
informed and high 
performing workforce.



Goal Objective Action/Tasks Original Due 
Date Status Update

1.c.1 Develop performance 
measures for Tracy W.I.N.S. 
program to measure its success.

7/31/2013 Completed

1.c.2 Analyze Tracy Performance 
Academy participant surveys and 
report findings.

Quarterly
Completed

1.c.3 Work with Leadership 
Development Team to ensure 
continued promotion and 
enrollment in the Tracy 
Performance Academy.

Ongoing Completed

2.a.1 Survey other cities about 
reserve policies.

7/31/2013 Completed

2.a.2 Hold a Council workshop to 
present findings and  outline 
current status of Tracy.

9/15/2013 Completed

2.a.3 Develop a policy based on 
Council input.

10/15/2013 Completed

2.a.4 Implement City Council 
direction.

11/15/2013 Completed

2.b.1 Review, analyze and present 
to council recommendations for 
development impact fees.

3/31/2014
Ongoing

In Progress/On Track

2.b.2 Review all upcoming 
contracts for opportunities to 
reduce expenditures and rebid 
when beneficial.

6/30/2015
Ongoing

In Progress/On Track

2.b.3 Use a sales tax consultant to 
audit all fulfillment centers in 
Tracy.

6/30/2015 In Progress/On Track

2a. Update General Fund reserve 
policy.

2b. Development of revenue growth 
and expenditure reduction strategies.

1c.  Evaluate and promote Tracy 
W.I.N.S.

2. Ensure continued 
fiscal sustainability 
through financial and 
budgetary 
stewardship.



Goal Objective Action/Tasks Original Due 
Date Status Update

2c.  Enhance fiscal transparency.

2.c.1 Update budget docs on 
website to be more user friendly in 
conjunction with the purchase of 
new finance software.

6/30/2015 In Progress/On Track



Goal Objective Action/Tasks Original Due 
Date Status Update

3.a.1 Survey other cities for IT 
purchasing and implementation 
policies.

10/15/2013 Completed

3.a.2 Develop a final policy based 
on Tracy's needs.

1/31/2014 In Progress/On Track

3.a.3 Establish system purchasing 
controls.

1/31/2014 In Progress/On Track

3.a.4 IT policy distributed to all 
departments.

1/31/2014 In Progress/On Track

3.b.1 Make contact with each 
department and assign a 
technology liaison.

8/31/2013 In Progress/On Track

3.b.2 Meet with each liaison to 
provide a scope of the task.

9/30/2013 In Progress/On Track

3.b.3 Liaisons meet with their 
department to discuss technology 
improvements.

11/30/2013 Completed

3.b.4 Compile list of ideas from 
each department and analyze.

1/31/2014 In Progress/On Track

3.b.5 Prioritize list and provide 
recommendations.

1/31/2014 In Progress/On Track

3.c.1 Determine the minimum 
requirements for the system and 
issue and RFI to vendors.

7/31/2013 Completed

3a. Develop IT policy guidelines to 
coordinate and streamline the 
implementation of new 
software/hardware.

3b.  Implement productivity 
initiatives to improve organizational 
effectiveness.

3. Identify 
technological 
resources to promote 
communication, 
enhance city services, 
and promote 
organizational 
productivity.



Goal Objective Action/Tasks Original Due 
Date Status Update

3.c.2 Select up to 3 qualified 
vendors and do an analysis utilizing 
employees from all levels of the 
organization who will be using the 
system.

9/30/2013 Completed

3.c.3 Selection of vendor and on‐
site reference visits.

10/31/2013
Recommend extending due date to 
April, 2014 due to scheduling conflicts

3.c.3 Contract negotiations with 
the preferred vendor and begin 
implementation.

11/30/2013
Recommend extending due date to 
May, 2014 due to complexity and 
scheduling

3c.  Begin implementation of 
Enterprise Resource Planning 
software.



Goal Objective Action/Tasks Original 
Due Date Status Update

1.a.1 Develop a short list of 
companies within target industries 
to focus business attraction 
efforts. 

12/2013 Completed

1.a.2  Develop and implement a 
marketing and outreach plan to 
include quarterly newsletters, 
broker tours,      co‐op advertising, 
site visits, etc.

12/2013

Recommended Time 
Extension to June, 2014. 

Currently Finalizing 
consultant contracts with 
Pennino Group and the 
Placemaking Group

1.a.3 Attend 4 tradeshows 
annually focused on outreach and 
recruitment of businesses within 
target industries.

6/2015 In Progress/On Track

1.a.4 Work with the San Joaquin 
Partnership to leverage regional 
economic development efforts (i.e. 
tradeshows, CCC meetings, 
recruitment efforts, etc.).

6/2015 In Progress/On Track

1.b.1 Develop a Business System to 
formally recognize companies in 
Tracy (i.e. top employers, top sales 
tax, expansions, etc.).

12/2013
Recommended Due Date 
Extension to Aug, 2014.

1. Create head‐of‐household jobs 
reflective of the City's target 
industries and those that best 
match the skill sets of the local 
labor force.

Purpose:  Enhance the competitiveness of the City while further developing a strong and diverse 
economic base.

1a.  Focus business recruitment 
efforts on our identified Target 
Industries, including: Medical 
Equipment & Supplies, Food 
Processing, Renewable 
Resources & Technology, 
Manufacturing, Backroom 
Office & Information Technology

ATTACHMENT D:  ECONOMIC DEVELOPMENT STRATEGIC PLAN STATUS UPDATE



Goal Objective Action/Tasks Original 
Due Date Status Update

1.b.2  Utilize the Executive Pulse 
business retention and expansion 
database to profile Tracy 
companies and use the 
information to effectively 
communicate with the business 
community ‐ events, news, 
updates, available resources, etc.

6/2014 In Progress/On Track

1.b.3 Develop and market a 
Business Visitation Program to 
encourage a collaborative 
relationship between the business 
community and the City, while 
marketing available resources such 
as the Enterprise Zone Program 
and Grow Tracy Fund.

12/2013
Recommended Due Date 
Extension to Aug., 2014.

1.b.4  Coordinate with the 
Chamber of Commerce to host a 
series of  workshops and events 
aimed at educating small business 
owners in areas such as marketing, 
financial management, social 
media, etc.

9/2013 Completed

 1.c.1 Review all development 
areas to determine if streamlined 
development review is warranted 
in an effort to expedite the permit 
process (i.e. I‐205).

6/2014 In Progress/On Track

1. Create head‐of‐household jobs 
reflective of the City's target 
industries and those that best 
match the skill sets of the local 
labor force.

1b. Foster relationships with the 
existing business community to 
support the overall upgrade and 
expansion of employment 
opportunities. 



Goal Objective Action/Tasks Original 
Due Date Status Update

1.c.2 Develop and adopt Finance 
Implementation Plans in 
accordance with City Council's 
adopted policies related to 
residential and non‐residential 
growth, ensuring adequate 
infrastructure is available to 
facilitate development.

6/2015 In Progress/On Track

1.c.3 Expand the biweekly 
Development Review Team (DRT) 
meetings to include 
representatives of each 
department (PD, Fire, Finance, PW, 
etc.) in an effort to prepare staff 
for the increase in development 
activity. 

9/2013 Completed

2.a.1 Coordinate with IS to develop 
an online survey instrument in an 
effort to understand the 
community's desires related to 
retail and other amenities. 

9/2013 Completed

1. Create head‐of‐household jobs 
reflective of the City's target 
industries and those that best 
match the skill sets of the local 
labor force. 

1c. Continuously review and 
improve the streamline permit 
process and ensure quality 
infrastructure to meet future 
development needs.



Goal Objective Action/Tasks Original 
Due Date Status Update

2.a.2 Identify current retail 
vacancies and proposed new retail 
areas and develop a tenant mix for 
both long and short term 
positioning, including a list of "Tier 
1 ‐ Stretch Retailers" and "Tier 2 
Retailers" based upon the City's 
community/demographic profile, 
space available, desired tenants 
(those identified in 2.a.1.), and 
competitive supply. 

12/2013 Completed

2.a.3 Utilize the retail positioning 
information identified in 2.a.2. and 
work directly with property owners 
and managers, real estate brokers, 
and retailers to recruit them to 
specific projects through letter 
writing campaigns, emails and 
direct meetings.

6/2014 In Progress/On Track

2.a.4 Re‐evaluate the existing 
Retail Incentive Program to 
determine if the program is 
sufficient to attract the types of 
retailers and entertainment uses 
identified in 2.a.1, and amend if 
necessary.

6/2014 In Progress/On Track

2a. Focus retail recruitment 
efforts on quality retailers and 
restaurants that meet the 
desires of the community.

2. Attract retail and 
entertainment uses that offer 
residents quality dining, shopping 
and entertainment experiences.



Goal Objective Action/Tasks Original 
Due Date Status Update

2.b.1 Negotiate with private 
developer(s) for the development 
of recreational and/or 
entertainment uses on the City‐
owned Holly Sugar property.

6/2015 In Progress/On Track

2.b.2 Outreach to  developers 
and/or operators to determine if a 
market exists for the private 
development and operation of a 
regional waterpark in Tracy. 

12/2013 Completed

2.c.1 Secure CDBG funding from 
FY13‐14 to fund a Downtown 
Façade Improvement Program. 
Target marketing efforts  to 
property owners, business owners, 
and brokers. 

1/2014 Completed

2.c.2 Partner with the Tracy 
Chamber of Commerce and TCCA 
to launch a Shop Local Campaign 
for the holiday season(s). 

12/2013 Completed

2.c.3 Secure successful 
development partner/tenant(s) for 
the Westside Market building.

6/2014 In Progress/On Track

2c.  Collaborate with and 
support the Tracy City Center 
Association (TCCA) in an effort 
to increase the drawing power 
of the downtown.

2. Attract retail and 
entertainment uses that offer 
residents quality dining, shopping 
and entertainment experiences. 

2b.  Increase the entertainment 
and recreational opportunities 
and events that draw people 
into Tracy.



Goal Objective Action/Tasks Original 
Due Date Status Update

3.a.1  Collect and analyze Common 
Data Elements from colleges and 
universities that surround Tracy, 
including: enrollment data; 
programs offered; community 
college transfer patterns; pricing, 
etc.

12/2013 Completed

3.a.2  Collect and analyze local 
(and surrounding) school district 
information and performance 
statistics, including: enrollment 
data; college trends; demographics 
of graduation rates, etc. 

12/2013 Completed

3.a.3 Outreach to businesses in the 
region to determine: employers 
with more than 100 employees 
(with map); employer educational 
reimbursement policies;  and 
internship opportunities. 

12/2013 Completed

3.b.1 Develop a comprehensive 
marketing package that 
incorporates the data identified in 
3a and highlights the quality of life 
aspects and future development of 
Tracy. 

3/2014 In Progress/On Track

3. Support a higher education 
presence in Tracy.

3a. Research and collect 
supportive data to demonstrate 
the regional demand for higher 
education.

3b Id tif t ti l hi h



Goal Objective Action/Tasks Original 
Due Date Status Update

3.b.2  Assemble a list of higher 
education institutions (including 
trade schools, vocational schools, 
and traditional higher education 
institutions) to target for outreach 
efforts and distribute marketing 
packages accordingly.  Follow‐up 
with invite for community tour and 
presentation.  

6/2014 In Progress/On Track

3.c.1 Coordinate educational 
meetings to review and discuss the 
consultants capacity analysis.   

2/2014
Recommend Extending the 
Due Date to July, 2014 due 

to staff transition.

3.c.2  Develop and implement a 
communication and outreach 
strategy to promote the 
importance and benefits 
associated with higher education 
in the community.

9/2014 In Progress/On Track

4.a.1 Partner with the San Joaquin 
Angel Network (local Venture 
Capital group) to identify and grow 
start‐up companies.

6/2015 In Progress/On Track

4.a.2 Attend the Tracy Chamber 
Entrepreneurs Group meetings, 
and Altamont Cowork events to 
gain a better understanding of 
local entrepreneurs' needs. 

6/2015 In Progress/On Track

4a.  Explore opportunities for 
the development of existing 
incubator and entrepreneur 
programs in the region, 
including: San Joaquin Angel 
Network, Altamont Cowork, 
Tracy Chamber Entrepreneurs 
Group, etc.

3c.  Partner with the current 
university recruitment group in 
educating the Tracy community 
on the assessment and possible 
benefits of higher education in 
Tracy.

3b.  Identify potential higher 
education partners and begin 
marketing and outreach efforts 
to encourage the development 
of programming in Tracy.

3. Support a higher education 
presence in Tracy. 



Goal Objective Action/Tasks Original 
Due Date Status Update

4.b.1 Secure partnership with i‐
Hub and other bay area 
entrepreneurial organizations. 
Support Tracy's local 
entrepreneurs by offering 
workshops and resources to 
support growth.

12/2014 In Progress/On Track

4.b.2 Locate potential office 
building(s)/space(s) for Tracy's 
entrepreneur program and work 
with property owner(s) to 
negotiate favorable lease terms.

12/2014
Recommendation to 

eliminate this objective

4.b.3 Attend two (2) industry trade 
shows focused on outreach and 
recruitment of entrepreneurs and 
start‐up companies.

6/2015 In Progress/On Track

4b.  Attract start‐up companies 
and entrepreneurs from the 
Silicon Valley and Bay Area 
region.

4. Position Tracy as the preferred 
location for start‐up companies 
and entrepreneurial investment.



March 18, 2014 
 

 

AGENDA ITEM 11.A 
 

REQUEST 
 

RECEIVE AND ACCEPT THE INTERIM CITY MANAGER UPDATE 
 

 

EXECUTIVE SUMMARY 
 

This agenda item will update the Council on newsworthy events. 
 

 
DISCUSSION 

 
The Interim City Manager will provide Council with a report on various items, including 
upcoming special events, status on key projects, or other items of interest in an effort 
to keep Council, staff, and residents abreast of newsworthy events. 

 

 

STRATEGIC PLAN 
 

This agenda item does not relate to the Council’s Strategic Plans. 
 

 
FISCAL IMPACT 

 
There is no fiscal impact with this item. 

 

 
RECOMMENDATION 

 

That Council receive and accept the Interim City Manager’s update. 
 

 
 
Prepared by:  Maria A. Hurtado, Interim City Manager 
Reviewed by:  Maria A. Hurtado, Interim City Manager 
Approved by:  Maria A. Hurtado, Interim City Manager 
 
 



March 18, 2014 
 

AGENDA ITEM 12.A  
 

REQUEST 
 

RECEIVE REPORT ON CITIZEN POLICE REVIEW BOARDS AND DETERMINE 
WHETHER THE CITY COUNCIL DESIRES TO EXPLORE ESTABLISHING A SIMILAR 
BOARD 

 
EXECUTIVE SUMMARY 

 
During the January 7, 2014 City of Tracy Council meeting, Council Member Nancy 
Young requested that the City Council consider citizen oversight and/or review of citizen 
complaints lodged against police department staff.  Council member Young indicated 
her request was in response to a request by Mr. Paul Miles. 

 

DISCUSSION 
 

The United States Department of Justice has opined that the vast majority of law 
enforcement officers in this country perform their very difficult jobs with respect for their 
communities and in compliance with the law. Even so, there are incidents in which this is 
not the case.  Federal and State laws have been adopted addressing police misconduct. 
The laws protect all persons, citizens and non-citizens.  Complaints regarding criminal 
police misconduct may be filed federally through the Federal Bureau of Investigations, or 
the State through the State Department of Justice. In California, criminal police 
misconduct may be reported through the California Attorney General’s Office, the County 
District Attorney’s Office or the local law enforcement agency where the alleged 
criminal misconduct occurred. 

 
Non-criminal police officer misconduct complaints may be reported directly to the local 
law enforcement agency.  California State law, section 832.5(a)(1) of the California 
Penal Code, states in part: 

 
Each department or agency in this state that employs peace officers shall 
establish a procedure to investigate complaints by members of the public against 
the personnel of these departments or agencies, and shall make a written 
description of the procedure available to the public. 

 
The Tracy Police Department is fully compliant with the state law.  Tracy Police 
Department Policy #1020 Personnel Complaint Procedure; establishes procedures for 
the reporting, investigation and disposition of complaints regarding the conduct of 
members, employees and volunteers of the Department (see Attachment A). The policy, 
in addition to an abbreviated pamphlet detailing how to bring a complaint against 
members of the Tracy Police Department, are published on the City web page and made 
available in the lobby of the police department. 
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Year Citizen Complaints (CC) Administrative Inv. (AI) Interactions 
2009 0 7 61,422 
2010 5 4 59,227 
2011 10 4 54,115 
2012 5 3 59,005 

 

 
Personnel complaints originating from the public are generally classified as “Citizen 
Complaints” and are processed in strict adherence to the aforementioned State law. 
The Chief of Police also has the authority to direct a personnel investigation into conduct 
and/or policy violations when information arises within the department through the 
normal course of leading and managing the daily operations of the department. These 
investigations are classified as ‘Administrative Investigations” and reflect internal efforts to 
maintain accountability for strict adherence to department policies and procedures. 

 
Over the past five years (2009-2013), the Tracy Police Department has received and 
investigated an average of 4.8 formal Citizen Complaints per year and also initiated 4.8 
Administrative Investigations each year.  In comparison, the police department 
experiences an average of 58,787 interactions with persons each year. Therein, the 
police department receives on average one formal Citizen Complaint out of every 12,247 
interactions.  (Note: for the purposes of this report, an interaction is defined as a police 
department staff member handling a call for police assistance, or self-initiating contact 
with a person in the community in carrying out law enforcement duties). 

 
The relatively low number of Citizen Complaints each year is indicative of the opinion 
expressed herein that the Tracy community is not distrusting of its police department or 
personnel working on their behalf.  Likewise, the infrequent necessity to convene an 
Administrative Investigation supports the assertion that the Tracy Police Department 
holds its personnel to the highest professional standards. 

 
The following table reflects Citizen Complaints, Administrative Investigations and 
Interactions by police department staff over a five (5) year period: 

 
 
 
 
 
 

 
2013   4   6   60,164 
Total 24 24 293,933 

 
Average (Per Year) 4.8 4.8 58,787 

 
 

Complaints and their dispositions are reported annually to the California Citizen 
Department of Justice. The City Council and Tracy community also receive this 
information annually through the Tracy Police Department Annual Report. The following 
table reflects the outcome of Citizen Complaints (CC) and Administrative Investigations 
(AI) during the same five year period: 
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Time Period: 2009-2013 

 

Type Exonerated Unfounded Not Sustained Sustained  Pending 
 

CC 
(Total 24) 

5 8 3 6 2 

AI 
(Total 24) 

0 1 4 15 _4 

Total 5 9 7 21 6 
 
 

Of the combined total 48 Citizen Complaint and Administrative Investigations convened 
during the past five years, 21 (45%) concluded with sustained findings.  Administrative 
Investigations convened by the department totaled 24, with 15 (60%) concluding in 
sustained findings; while the 24 Citizen Complaints concluded with 6 (21%) sustained 
findings. 

 
In comparison, over the five year period 2001 through 2005, the state wide average of 
citizen complaints received by law enforcement agencies across the state concluded 
with sustained findings just over 10%. Thus, the Tracy Police Department 
personnel investigations into citizen complaints conclude with sustained findings twice 
as often than the state wide average. This does not suggest a lack of transparency, 
objectivity, or improprieties in the police department receiving, investigating and 
dispositioning personnel complaints brought by members of the public. 

 
History of Citizen/Civilian Review Boards 

 
A citizen review board is typically a panel of appointed citizens serving to review citizen 
complaints against police officers.  Often referred to as police review boards, or citizen 
oversight boards, such boards were first established in large cities across the country in 
the late 1950’s and early 1960’s.  By mid-2005 there were, reportedly, more than 100 
oversight/review boards in cities across the nation.  It is estimated that three-quarters of 
the largest cities in the United States have some form of citizen oversight. Such 
oversight boards are not prevalent in smaller cities the size of Tracy. 

 
Seemingly, many oversight boards have been established when citizens of a community 
mistrust the police department and/or when there is a major incident involving the 
questionable use of force, or de-escalation thereof, which results in serious injury or 
death. The greater community of Tracy has not expressed mistrust in the Tracy Police 
Department, or its members, which can be attributed to the high ethical and professional 
standards established within the department. 

 
The terms ‘citizen oversight,’ ‘citizen review,’ and ‘civilian review’ are commonly used 
and interchangeable. There doesn’t appear to be a consensus on terminology. 

 
Types of Citizen Oversight 

 
There is no single model of citizen oversight.  However, most models have features that 
fall into one of four types of oversight systems: 



Agenda Item 12.A 
March 18, 2014 
Page 4 

 

 

 
Type 1: Citizens investigate allegations of police misconduct and recommend findings to 
the Chief of Police. This seems to be the most prevalent model utilized in large cities. 
This model has the greatest level of independence and is usually comprised largely of 
persons appointed to a board by city councils (non-peace officers) who handle the 
complaint process from start to finish. This model requires assignment of an Attorney to 
support the board. 

 
Type 2: Police staff (Professional Standards) investigate allegations and develop 
findings; appointed citizen board review and recommend to the Chief of Police 
acceptance or rejection of the findings. This model avails less independence of the 
citizen board. This model does not permit citizens to investigate complaints themselves, 
but rather allows for review of investigations prepared internally by the department and 
provides for recommendations to the Chief of Police. 

 
Type 3: Complainants may appeal findings established by the police department to a 
citizen review board, who may complete an independent review of the investigation and 
make a separate recommendation to the Chief of Police. This model relies upon the 
receipt and investigation of citizen complaints to be completed by the police department 
internally. 

 
Type 4: An auditor appointed by City Council investigates the process by which the 
police department accepts and investigates complaints and reports on the thoroughness 
and fairness of the process to the City Council and public. 

 
Generally, what distinguishes the different types of review is the degree of independence 
from the police department. It should be noted, however, that almost all types of 
oversight or review processes are limited in scope to only formulating recommendations. 

 

Current External Oversight of Citizen Complaints 
 

California law enforcement agencies are the subject of much ongoing and ever 
expanding review and monitoring by local, state and federal bodies. That review may be 
achieved through general annual reporting mandates, topic specific annual reporting 
and/or inquiries, or incident specific inquiry. The Tracy Police Department is currently 
subject of oversight by the following independent external bodies: 

 

Local 
• 

 
City Manager’s Office 

 

 
Civil Courts 

• City Council County Grand Jury 
• 
• 

District Attorney 
Criminal Courts 

Special Interest Groups 
Media 

 

State 
• 
• 

State Attorney General's Office 
Attorney General’s Office 

 

• 
• 

Department of Motor Vehicles 
State Appellate Courts 
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Federal 

• Federal Bureau of Investigations 
• United States Attorney Office 
• Federal Courts 
• Federal Grand Jury 

 

 
Legal Restrictions on Oversight Boards 

 
Because Tracy is a general law city, any review or advisory panel/board created to 
oversee Police Department citizen complaints, or Department operations, must be 
created in an advisory capacity only.  Under California law, only charter cities have the 
flexibility to establish citizen review boards that have the power to investigate citizen 
complaints, conduct internal affairs investigations, conduct officer use-of-force 
investigations and review of police officers’ personnel files. 

 
General Law cities, such as Tracy, have only those powers expressly conferred on them 
by the California Constitution or the Legislature. California Government Code Section 
38630 gives control of the police department specifically to the chief of police who has 
the sole responsibility for investigating citizen complaints against members of the police 
department.  California state law also specifically regulates the process for receiving, 
investigating, reporting and maintaining records of citizen complaints filed against peace 
officers. This process is well established within the collective bargaining agreement of 
the Tracy Police Officer Association. 

 
Therefore, duties that cannot be transferred from the purview of the Police Chief to a 
police advisory or review board in general law cities like Tracy include investigating 
citizen complaints, conducting internal affairs investigations, conducting officer use-of- 
force investigations and the review of police officers’ personnel files. However, citizen 
boards can provide input and advice relating to the process of conducting these 
investigations, police department policies, practices, equipment, resources and strategic 
direction. 

 
The Chief of Police is responsible for the confidentiality of peace officer personnel 
investigations. The Tracy Police Department fully complies with the laws establishing 
and regulating Citizen Complaints against peace officers and has established policies 
and procedures insuring full compliance with laws and the highest ethical standards. 

 
It is important to note that occasionally the question is asked why investigations into 
police officer conduct, initiated through a citizen complaint or internal inquiry, are not 
subject to public disclosure.  California law provides that “Peace officer personnel 
records and records maintained by any state or local agency…. or information obtained 
from those records, are confidential and shall not be disclosed in any criminal or civil 
proceeding except by discovery.”  Investigations into alleged police misconduct are in 
fact personnel records as defined by statute. This level of confidentiality was afforded to 
peace officers in recognition that they do not enjoy the rights that many other workers 
enjoy.  Peace officers are routinely compelled through the potential of adverse 
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employment action, to fully cooperate with personnel investigations, which may include 
answering self-incriminating questions. 

 
If the City Council is interested in exploring the establishment of a citizen oversight 
system, it is recommended that a deliberate process be undertaken.  Staff would 
recommend the creation of a working group to further examine the matter in greater 
detail, explore the option, conduct workshops to gather community input and make a 
comprehensive report to City Council. This report is only intended to provide a general 
overview of citizen oversight, so that City Council can determine whether it wishes to 
proceed with further discussion. 

 
Should City Council choose to establish the work group, staff would recommend that it 
is comprised of a broad representation of the community, City staff, Tracy Police 
Officer’s Association and other members as directed by City Council. 

 
STRATEGIC PLAN 

 

This staff report serves as information only and does not apply to strategic priorities 
within the strategic plan. 

 

FISCAL IMPACT 
 

There is no fiscal impact by receiving this report and convening discussions. 
 

RECOMMENDATION 
 

It is recommended that the City Council receive this report and provide staff with further 
direction relative to this matter. 

 
This report is only intended to provide a general overview of citizen oversight, to 
determine if the City Council wishes to proceed. 

 

 
 

Prepared by: Gary R. Hampton, Chief of Police 
 

Reviewed by: Dan Sodergren, City Attorney 
 

 
Approved by: Maria A. Hurtado, Interim City Manager 

 

 
 

ATTACHMENTS: 
 

 
Attachment A - Tracy Police Department Policy #1020 “Personnel Complaints” 
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March 18, 2014 
 

AGENDA ITEM 12.B 
 

REQUEST 

 
CONSIDER WHETHER AN ITEM TO DISCUSS A PUBLIC RECORDS ACT REQUEST 
LOG SHOULD BE PLACED ON A FUTURE CITY COUNCIL AGENDA 

 

EXECUTIVE SUMMARY 
 

Determine whether an item to discuss a Public Records Act (PRA) request log should be 
placed on a future Council agenda. 

 
DISCUSSION 

 
At the City Council meeting held on March 4, 2014, Council Member Young requested 
that Council consider a discussion item related to a PRA request log. 

 
The purpose of this agenda item is to provide an opportunity for Council to discuss 
whether staff time and city resources should be devoted to research, and to determine 
whether a discussion item related to a PRA request log should be placed on a future 
agenda. Approval of Council Member Young’s request would enable an agenda item to 
be brought back for discussion on a future Council agenda. 

 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 

FISCAL IMPACT 

 

 There is no fiscal impact as a result of this discussion item. 
 
RECOMMENDATION 

 
It is recommended that the City Council discuss Council Member Young’s request and 
determine whether an item related to a Public Records Act request log should be 
included on a future agenda. 

 
 
 
Prepared by: Sandra Edwards, City Clerk 

 
Reviewed by: Maria A. Hurtado, Interim City Manager 

 
Approved by: Maria A. Hurtado, Interim City Manager 



March 18, 2014 
 

 
AGENDA ITEM 12.C 

 

 
REQUEST 

 
APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW APPLICANTS 
FOR VACANCIES ON THE TRANSPORTATION ADVISORY COMMISSION 

 
EXECUTIVE SUMMARY 

 
Request appointment of subcommittee to interview applicants to fill upcoming vacancies 
on the Transportation Advisory Commission. 

 
DISCUSSION 

 

On April 30, 2014, terms will expire for two of the Transportation Advisory 
Commissioners.   The upcoming vacancies have been advertised and the recruitment 
will close on March 25, 2014.  At this time the City Clerk’s office has received one 
application. 

 
In accordance with Resolution 2004-152, a two-member subcommittee needs to be 
appointed to interview the applicants and make a recommendation to the full Council. 

 
STRATEGIC PLAN 

 

This item is a routine operational item and does not relate to any of the Council’s 
strategic plans. 

 
FISCAL IMPACT 

 

None. 
 

RECOMMENDATION 
 

That Council appoint a two-member subcommittee to interview applicants to 
fill two upcoming term expirations on the Transportation Advisory Commission. 

 

 
Prepared by:  Adrianne Richardson, Deputy City Clerk 

 
Reviewed by:  Sandra Edwards, City Clerk 

 
Approved by: Maria A. Hurtado, Interim City Manager 
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