
 
TRACY CITY COUNCIL REGULAR MEETING AGENDA 

 
Tuesday, February 18, 2014, 7:00 p.m. 

 
City Council Chambers, 333 Civic Center Plaza Web Site:  www.ci.tracy.ca.us 

 
 
Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 

 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 

 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction. A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 

 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting. When members of the public address the Council, they should be as specific as possible about 
their concerns. If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 

 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits. Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation being 
rejected. Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing. 

 
Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 

Library, 20 East Eaton Avenue, and on the City’s website  www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS –   Swearing in Police Lieutenants/Sargeants 

– D.A.R.E. Certificates 
– YAC Annual Report 

 
1. CONSENT CALENDAR 
 

A. Approval of Minutes 
 
B. Acceptance of the Downtown Plaza Project CIP - 78117, Completed by Knife River 

Construction of Stockton, California, and Authorization for the City Clerk to File the 
Notice of Completion 

 
C. Acceptance of the Installation of Fiber Optics from City Hall to the Transit Station - 

CIP 77543, Completed by Kertel Communication Incorporated (dba Sebastian) of 
Fresno, California, and Authorization for the City Clerk to File the Notice of 
Completion 

 
D. Acceptance of Muirfield 7 – Phase Four, Tract 3779, for Standard Pacific Corporation 
 
E. Acceptance of the Police Firearms Practice Range Restroom Building - CIP 71072C, 

Completed by Southland Construction of Pleasanton, California, and Authorization for 
the City Clerk to File the Notice of Completion 

 
F. Approve Various Amendments to the Professional Services Agreements with Kimley-

Horn and Associates for Completion of Roadway Analysis for Cordes Ranch and 
Tracy Hills Developments, and Authorize the Mayor to Execute the Agreements 

 
G. Approve Various Professional Services Agreements with West Yost and Associates 

Related to Water Analysis for Cordes Ranch and Tracy Hills Developments and 
Authorize the Mayor to Execute the Agreements 

 
H. Approve Amendment Number Three to the Professional Services Agreement with 

Kimley-Horn and Associates, for the Tracy Hills Specific Plan Amendment 
Subsequent Environmental Impact Report and Authorize the Mayor to Execute the 
Amendment 

 
I. Approval of Four Master Professional Services Agreements with Kimley-Horn, First 

Carbon Solutions, Ascent Environmental, and De Novo Planning Group for 
Environmental Analysis (CEQA) Services and Planning Assistance for Various 
Projects and Authorize the Mayor to Execute the Agreements 

 
2. ITEMS FROM THE AUDIENCE 

 
3. ACCEPT CONSULTANT FINAL REPORT ON CITY COST ALLOCATION PLAN AND 

CONSIDER NEW SINGLE HOURLY BILLING RATE METHODOLOGY AND 
MODIFICATION OF COST RECOVERY AGREEMENT (CRA) OVERHEAD RECOVERY 
LEVELS 
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4. FISCAL YEAR 13/14 GENERAL FUND MID-YEAR BUDGET PERFORMANCE REPORT 
 
5. DISCUSS AND PROVIDE DIRECTION ON A COUNCIL COMMUNICATION POLICY 
 
6. SECOND READING AND ADOPTION OF ORDINANCE 1193 AN ORDINANCE OF THE 

CITY OF TRACY REZONING ASSESSOR’S PARCEL NUMBERS 235-070-64 & 66 FROM 
LIGHT INDUSTRIAL (M-1) TO MEDIUM DENSITY RESIDENTIAL (MDR). THE APPLICANT 
IS ANDRE STAMBUK AND THE PROPERTY OWNERS ARE JAVIER AND JUANA DIAZ. 
APPLICATION NUMBER R13-0001 

 
7. ITEMS FROM THE AUDIENCE 
 
8. STAFF ITEMS  
 

A. Receive and Accept the City Manager Informational Update 
 

9. COUNCIL ITEMS 
 

10. ADJOURNMENT 



TRACY CITY COUNCIL        REGULAR MEETING MINUTES 
 

December 17, 2013, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 
 
 
Mayor Ives called the meeting to order at 7:00 p.m., and led the Pledge of Allegiance. 
 
The invocation was provided by Pastor Tim Heinrich, Crossroads Baptist Church. 
 
Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel and 
Mayor Ives present. 
 
Mayor Ives presented a Certificate of Appointment to new Transportation Advisory 
Commissioner, Tim Silva. 
 
1. CONSENT CALENDAR - Following the removal of item 1-B by a member of the 

audience, it was moved by Mayor Pro Tem Maciel and seconded by Council 
Member Rickman to adopt the Consent Calendar.  Roll call vote found all in favor; 
passed and so ordered. Council Member Manne abstained from item 1-J. 

  
A. Approval of Minutes – Regular meeting minutes of October 15, 2013, were 

approved. 
 

C. A Resolution of the City of Tracy Accepting Placement of the Tracy Sports Hall of 
Fame Plaque in City Hall - Resolution 2013-190 accepted placement of the 
plaque. 

 
D. Acceptance of Offsite Improvements Constructed by McDonald’s USA, LLC, 

Related to Street and Utility Improvements on Eleventh Street and F Street - 
Resolution 2013-191 accepted the improvements. 

 
E. Acceptance of the Holly Sugar Sports Complex Project (Legacy Park) – CIP 

78115, Completed by Desilva Gates Construction of Dublin, California, and 
Authorization for the City Clerk to File the Notice of Completion - Resolution 
2013-192 accepted the project. 

 
F. Acceptance of the Police Firearms Practice Range Waterline – CIP 71072D, 

Completed by Extreme Excavation of Tracy, California, and Authorization for the 
City Clerk to File a Notice of Completion - Resolution 2013-193 accepted the 
project. 

 
G. Authorization of Purchase of Wildlife Habitat Mitigation Credits for the Effluent 

Outfall Pipeline and Diffuser Improvement Project from the Westervelt Ecological 
Services, LLC, and Authorization for the Mayor to Execute the Agreement - 
Resolution 2013-194 authorized the purchase of mitigation credits. 

 
H. Award a Construction Contract to the Lowest Responsive Bidder for the Slurry 

Seal Project (FY 2012-13), CIP 73130B, and Authorize the Mayor to Execute the 
Contract - Resolution 2013-195 awarded the construction contract. 

 

http://www.ci.tracy.ca.us/
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I. Award a Construction Contract for the Tracy Boulevard Overlay Project – CIP 
73130A to the Lowest Responsive Bidder, and Authorize the Mayor to Execute 
the Contract - Resolution 2013-196 awarded the construction contract. 

 
J. Minor Amendment to the Chevrolet Final Development Plan to Modify the Façade 

at 3400 Auto Plaza Way - Applicant and Owner is Golden Bears III LLC - 
Resolution 2013-197 approved the amendment. 

 
K. Approving the 2014 Calendar Year Budget for the Operation of the Tracy Material 

Recovery Facility and Solid Waste Transfer Station - Resolution 2013-198 
approved the budget. 

 
B. Authorize Amendment of the City's Classification and Compensation Plans and 

Position Control Roster by Approving the Establishment of a Classification 
Specification and Salary Range for Utilities Director - Leon Churchill, Jr., City 
Manager, provided the staff report.  Given the highly complex and technical 
nature of water and wastewater services, a Utilities Director classification is 
recommended to lead and direct the City’s water and wastewater utilities. In 
particular, capable leadership is needed to manage the City’s planned 
wastewater treatment expansion project which must be coordinated appropriately 
with current and future commercial and residential development activity.  
 
Currently, utilities are managed within the Public Works Department, however, 
based on the Utilities Director classification study, it has been determined that a 
standalone Utilities Department is feasible and would provide better oversight 
than if left structured within the Public Works Department. Establishment of the 
new classification would also help the City meet its goals in the area of enhanced 
service delivery, organizational effectiveness and operational efficiency.  

 
The Human Resources Division has completed a study of the Utilities Director 
classification. The study revealed that a wide range of organizational structures 
exist for cities with utilities operations. Many of the existing Utilities Departments 
in the surrounding area included Water and Wastewater Treatment Plants and 
some are even electricity providers. Given the City’s size and the complexity of 
water and wastewater services provided, a standalone Utilities Department is 
feasible and may provide for better oversight of these two areas of operations.  

 
The proposed Utilities Director classification would be a Department Head 
position and would direct and participate in all activities of the Utilities 
Department including short and long-range planning and would be responsible 
for reviewing and approving final plans and specifications for utility capital 
improvement projects. This classification would report to the City Manager or 
his/her designee and would be an "at will" position. It would also be reflected as a 
new position in the Department Heads Compensation and Benefits Plan.  
 
Staff reviewed the salaries and benefits for seven agencies with Utilities 
Directors, including Daly City, Pittsburg, Roseville, Sacramento, Santa Cruz, 
Santa Maria, and Santa Rosa. While these cities are not the typical comparable 
cities used for Tracy’s compensation studies, these cities were found most 
similar due to a combination of their size and/or the scope of services provided. 
Staff recommended that the annual salary range for the Utilities Director be 
established at $145,561.20 to $176,899.68. This range is similar to the existing 
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Development Services Director salary range and accounts for competitive market 
rates as well as internal equity issues with respect to other Department Head 
positions within the City.  

 
It is anticipated that the cost of the Utilities Director position will be approximately 
$238,000, including salary and benefits. This position would be funded through 
the Water and Wastewater Enterprise Fund and partially offset through the 
reallocation of a budgeted, vacant Deputy Director of Public Works–Utilities 
Division. The Deputy Director position is currently budgeted at $200,000, 
including salary and benefits. The remaining $38,000 would be funded through 
the Water and Wastewater Enterprise Fund until the next rate study which is 
anticipated to occur within two years to ensure compliance with salinity 
regulations due to the waste water desalination project.  

 
Staff recommended that Council authorize amendment of the City's classification 
and compensation plans and position control roster by approving the 
establishment of a classification specification and salary range for Utilities 
Director; authorize the Administrative Services Director to update the City's 
classification plan; and authorize the Budget Officer to update the City's 
compensation plan and position control roster to incorporate the proposed 
changes. 

 
Mayor Ives invited members of the public to address Council on the item.   
 
Robert Tanner asked if the Deputy Director position was vacant and therefore the 
funds from that position would be used to fund this new position.  Mr. Churchill 
stated yes.  Mr. Tanner asked if the additional funds would come from the 
Wastewater Fund.  Mr. Churchill stated funds would come from the Water and 
Wastewater fund.   

 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member 
Manne to adopt Resolution 2013-199, authorizing amendment of the City's 
Classification and Compensation Plans and Position Control Roster by approving 
the establishment of a Classification Specification and Salary Range for Utilities 
Director.  Voice vote found all in favor; passed and so ordered.  

 
2. ITEMS FROM THE AUDIENCE – Veronica Vargas thanked staff and the City for 

moving forward with the sidewalk improvements on Valpico Road. 
  

Steve Nicolaou addressed Council regarding the status of the investigation of the 
acts against Council Member Young and her family during the summer.  Mr. 
Nicolaou requested that the community be informed whether they should be 
concerned about the presence of any hate groups that may have taken hold in the 
City of Tracy.  Mr. Nicolaou wished everyone happy holidays and a safe and 
prosperous 2014. 
 
Paul Miles addressed Council responding to Police Chief Hampton’s remarks made 
at the December 3, 2013, Council meeting and stated Police Chief Hampton 
deceived the people of Tracy.  Mr. Miles provided a letter dated December 17, 2013, 
and a handout titled “Definitions: What constitutes criminal behavior?” asking that 
they be made part of the record.  Mr. Miles verbally submitted a formal complaint 
against Police Chief Hampton for dishonesty, violation of oath, and obstruction of 
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justice.  Mr. Miles further stated that Dan Sodergren, City Attorney, and Leon 
Churchill, Jr., City Manager, cannot be a part of any investigation of Mr. Hampton.  
Mr. Miles requested a copy of the procedures that will be followed in the 
investigation of his complaint stating he expected to receive a copy of the 
procedures at the January 7, 2014, Council meeting. 
 

3. PUBLIC HEARING TO HEAR OBJECTIONS TO AND APPROVE THE FINAL COSTS 
OF WEED ABATEMENT AND AUTHORIZE A LIEN ON THE LISTED PROPERTIES IN 
THE COSTS OF ABATEMENT AMOUNT PLUS 25 PERCENT – Steve Hanlon, Division 
Fire Chief, provided the staff report.  Pursuant to Tracy Municipal Code Section 
4.12.260, properties were identified by the Fire Department that required weed 
abatement. The property owners were given notice to abate and a public hearing was 
conducted July 2, 2013, and October 1, 2013, to hear any objections to abatement. 
Tracy Municipal Code provides that upon failure of the owner, or authorized agent, to 
abate within 20 days from the date of notice, the City will perform the necessary work by 
private contractor and the cost of such work will be made a personal obligation of the 
owner, or become a tax lien against the property. The City Council authorized the 
abatement.  
 
The Fire Department designated 13 parcels that required abatement by Baylor Services, 
the contractor for the City. The abatement was completed at a cost to the City of 
$7,523.50. The cost of abatement assessed to the property owner is the actual cost of 
the City contractor plus a 25% overhead charge, per Resolution 2013-086. The total 
cost, including the 25% overhead charge is $9,404.36.  
 
Fire Department staff notified the affected property owners of this public hearing where 
Council will consider the report of costs for abatement and any objections of the property 
owners liable for the cost of abatement.  
 
Approximately $12,100 was allocated for weed abatement services in the FY 2013/14 
adopted operating budget. The abatement performed by Baylor Services was below 
budget at a cost of $7,523.50.  
 
Staff recommended that Council conduct a public hearing to hear objections to the costs 
of abatement and authorize, by resolution, approval of the final abatement costs, and 
authorization of a lien on the listed properties in the cost of abatement amount plus 25%. 
 
Mayor Ives opened the public hearing.  As there was no one wishing to address Council 
on the item, the public hearing was closed. 
 
Council Member Young asked if the City has spent part of the $12,100 allocated for this 
fiscal year.  Division Chief Hanlon stated this was the first time those funds were used. 
 
Council Member Rickman thanked the Division Chief and Fire Department for watching 
out for fire hazards. 
 
It was moved by Mayor Pro Tem Maciel and seconded Council Member Manne to adopt 
Resolution 2013-200 approving the final costs of weed abatement and authorizing the 
lien on the properties for which the City conducted weed abatement.  Voice vote found 
all in favor; passed and so ordered.  
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4. AWARD A CONSTRUCTION CONTRACT TO THE LOWEST RESPONSIVE BIDDER 
FOR THE VALPICO ROAD SIDEWALK IMPROVEMENT PROJECT – CIP 73133, AND 
AUTHORIZE THE MAYOR TO EXECUTE THE CONSTRUCTION CONTRACT – 
Andrew Malik, Development Services Director, provided the staff report.  The new five-
foot sidewalk is approximately 680 linear feet long and will be installed in the public right-
of-way. No additional property acquisition is required for this project.  The new sidewalk 
will transition into existing driveways of adjacent businesses to meet existing grades with 
minimal disruption of access to businesses. A full-scale sidewalk with new driveways, 
curbs and gutters will be installed as part of the widening of the Valpico Road Project – 
CIP 73095, between MacArthur Drive and Tracy Boulevard, which is currently in the 
design stage, and will be awarded construction when funds become available within the 
next three years.  
 
This project involves the installation of approximately 3,409 square feet of new sidewalk. 
The work also includes the removal of plants, trees, barricades, and lawns. The new 
sidewalk connects to existing sidewalks on both ends of the project and will comply with 
the Americans with Disabilities Act (ADA).  
 
The project was advertised for competitive bids on September 20, and September 27, 
2013; nine bids were received and publicly opened on October 15, 2013.  Taylor 
Backhoe Service, Inc. of Merced, California, was the lowest monetary bidder; however, 
this bid was considered non-responsive as it did not acknowledge receipt of the second 
addendum as required by the project specifications. Consequently, the contract needed 
to be awarded to the next lowest monetary bidder, Dunton Construction Company.  
 
If the project is awarded to Dunton Construction Company, construction will commence 
in early January 2014, with completion expected by the end of February 2014, weather 
permitting.  
 
This is an approved CIP project which has no fiscal impact on the General Fund. The 
contract cost is $115,501.50 with a total anticipated project cost of $149,551.50. 
Approximately $150,000 has been budgeted for this capital project from the Gas Tax 
Fund.  
 
Since this sidewalk project is part of the overall Valpico Road Widening Project - CIP 
73095, partially funded from development fees, the cost of completion of this sidewalk 
project will be reimbursed from CIP 73095, after completion of construction and 
acceptance of the sidewalk project. This will release Gas Tax funds from the sidewalk 
project for other projects using Gas Tax funds in the City. 

 
Staff recommended that Council award a construction contract to Dunton Construction 
Company, of Anderson, California, in the amount of $115,501.50, and authorize the 
Mayor to execute the construction contract and City Council further authorize 
reimbursement of the total cost of this project from CIP 73095, after completion of 
construction and acceptance of the sidewalk project. 
 
Mayor Ives invited members of the public to address Council on the item.  There was no 
one wishing to address Council. 
 
Mayor Ives asked for clarification regarding alignment of the sidewalks.  Mr. Malik stated 
the sidewalks will align once the widening of Valpico Road is completed.   
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It was moved by Mayor Pro Tem Maciel and seconded by Council Member Manne to 
adopt Resolution 2013-201 awarding a construction contract in the amount of 
$115,501.50 for the Valpico Road Sidewalk Improvement Project – CIP 73133, to 
Dunton Construction Company, of Anderson, California, and authorizing the Mayor to 
execute the contract.  Voice vote found all in favor; passed and so ordered.  

 
5. APPROVE AN APPROPRIATION FROM UNSPENT 301 FUNDS IN THE AMOUNT OF 

$550,000 FOR COSTS ASSOCIATED WITH REMOVAL OF USE RESTRICTIONS AND 
FEDERAL REVERSIONARY RIGHTS ON THE 150-ACRE SCHULTE ROAD PARCEL 
FROM GENERAL SERVICES ADMINISTRATION, AUTHORIZE THE MAYOR TO 
EXECUTE ANY NECESSARY DOCUMENTS TO COMPLETE THE TRANSFER, AND 
APPROPRIATE $100,000 FOR A PROFESSIONAL SERVICES AGREEMENT WITH 
URS CORPORATION FOR CONSULTANT SERVICES TO SERVE AS THE CITY’S 
REPRESENTATIVE IN ASSESSING AND NEGOTIATING A RENEWABLE ENERGY 
PROJECT AT THE SCHULTE ROAD PROPERTY – Leon Churchill, Jr., City Manager, 
provided the staff report.  The Schulte Road property is approximately 200 acres and is 
located on the south side of Schulte Road, west of Lammers Road.  The City acquired 
fee title to the Schulte Road property by way of Federal legislation enacted in 1998 
(Public Law 105-277, section 140) (authorizing legislation). The authorizing legislation 
was amended in 1999 and 2004. The authorizing legislation permits the City to acquire 
150 acres of the property for educational or recreation purposes and 50 acres of the 
property for economic development.  

 
In 2007, the Federal Government deeded both the 50 and 150 acre parcels to the City. 
For the 50-acre parcel, the City was required to pay fair market value, which at the time 
of the purchase was $950,000. The 50-acre parcel is unrestricted. The 150-acre parcel 
was deeded to the City for $1.00. However, the 150-acre parcel is restricted to 
recreational or educational uses. The City exhausted educational and recreational uses 
over the last 15 years. Recreation land uses have been diverted to what the community 
knows as Legacy Fields, and educational uses appear destined for other locations.  

 
To allow the City to pursue solar uses on the 150-acre site, new legislation was enacted 
in 2012 to allow the removal of the restrictions on the 150-acre parcel upon the City 
paying the fair market value of the parcel. The legislation authorizes the General 
Services Administration (GSA) to offer to enter into a binding agreement with the City for 
removal of the restrictions. Since the enactment of the legislation, the City has 
undergone an extensive process with the Federal Government through the GSA to find a 
viable use for the Schulte Road property. The City is now at the same juncture 
experienced approximately one year ago. Several options remain for the City, but the 
basic decision is whether to invest more resources into the property to remove the use 
restrictions on the 150-acre parcel that could lead to a return on investment, or to 
abandon such efforts and leave the property’s outcome to the Federal Government as 
threatened 15 years ago with a prison.  

 
The City pursued private development of the property for solar uses by GWF, a private 
energy provider, for several years until the project was abandoned and GWF was 
purchased by Star West Generation of Houston, TX. GWF also concluded the project 
was not viable due to the high cost (estimated at $19 million) of transmission line 
upgrades required by Pacific Gas & Electric (PG&E). Such upgrades are required for 
projects over 20 megawatts.  
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On September 18, 2012, Council considered appropriating $1,105,250 from the RSP 
Fund for costs associated with the removal of use restrictions and Federal reversionary 
rights on the 150-acre Schulte Road parcel. Council approved the appropriation and 
directed staff to request that GSA grant a two month extension of its offer to enter into an 
agreement to remove the restrictions while the City performed due diligence on the 
viability of a renewable energy project on the site. Staff requested the extension from 
GSA and received a response from GSA.  GSA agreed to grant the City a six-month 
extension of its offer with two conditions: 1. The City pay a $50,000 deposit by 
November 14, 2012, which would be applied to the purchase price; and 2. The City 
complete its purchase by April 1, 2013, The deadline was later extended to August 1, 
2013, and subsequently to October 30, 2013. 

 
On November 7, 2012, Council approved an appropriation of $50,000 from the 
Residential Areas Specific Plan (RSP) Fund for the deposit. Council also approved 
$40,000 from the RSP Fund for necessary consultant services to assess the viability and 
best options for a renewable energy project on the site including obtaining and 
evaluation of necessary project development information, development of a Request for 
Proposals (RFP) and evaluation of submitted proposals. An RFP was issued for 
consulting services and in December 2012, URS was the consultant chosen to assist the 
City.  
 
URS finalized the Schulte Road Renewable Energy Development Options report in 
February 2013. The report stated that several development pathways could be pursued 
to implement a viable renewable energy project on the Schulte Road site. Given the 
many potentially feasible solar development options at the Schulte Road site, URS 
recommended that the City request bids from solar developers for pursuing one or more 
of the development options addressed in the report, and two proposals were received in 
response to the RFP. Both proposals offered reasonable return on investment although 
many variables have to be addressed. The City also received two additional and 
separate unsolicited proposals from Energy and Financial Consulting and Surland 
Companies. The proposal from Energy and Financial Consulting offered a turnkey 
project using a Certificate of Participation (COP) to secure long-term zero down, low-
cost funding for a 20 MW solar PV “FIT” (Feed in Tariff) project, on 100 acres. Under this 
proposal, the rate would yield approximately 3.55% for 20 years (final cost set at offering 
time). The proposal stated that the City’s margin would be guaranteed from the utility, by 
means of a FIT agreement, for up to 25 years.  

 
The proposal from Surland Companies sought to purchase the 150 acres to explore the 
development of a solar project. The proposal was ultimately pursued by the City 
because it was a viable public-private partnership that did not require City capital 
investment, therefore allowing the City to use its capital funds on other high priority 
unfunded capital projects (i.e. Improvements to Joe Wilson Pool, Tracy Ballpark, second 
phase of Animal Shelter, etc.). Council approved a purchase agreement with Surland 
Companies, but Surland Companies did not sign the agreement and notified the City it 
had abandoned it efforts to acquire the property.  

 
The City has wrestled with the Schulte Road property for 13 years consumed by 
attempts to develop it for educational and recreational uses to no avail. Additionally, the 
last four years have focused on removing the land use restrictions to enable renewable 
energy development. These efforts included a private effort by GWF and proposed 
public-private partnership with Surland Companies. Both efforts had the potential to use 
private investment for the purchase, and preserve the City’s ability to use or obtain credit 
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for alternative energy power. In addition, the preservation of an additional $1.6 million in 
capital funding would have enabled the City to address other capital needs in the 
community. 
 
The development possibilities discussed did not materialize for various reasons, and the 
City is now at the juncture to complete the process to remove the use restrictions with an 
additional investment or stop, preserve capital resources, but forgo the opportunity for 
any return on investment. The City requested a time extension from the GSA, which 
resulted in a proposal from GSA. The GSA gives the City two options which allow the 
150 acres to revert back to the Federal Government, or commit to a five-year payment 
plan for the purchase. The City is essentially at the same milestone as it experienced 
one year ago.  

 
Staff recommended that the City finalize the transaction to remove use restrictions and 
Federal reversionary rights on the 150-acre Schulte Road parcel. Staff also 
recommended the City pursue a viable energy renewable project on the site as originally 
planned. 
 
Consultant services will be necessary negotiate a renewable energy project on the 
Schulte site, including obtaining and evaluating necessary project development 
information, development and execution of a Request for Proposals, evaluation of the 
submitted proposals, and representing the City in any negotiations with the solar 
developers and other related stakeholders. URS is the sole source consultant 
recommended for these services as they were involved in the initial RFP development 
and analysis of submittals. 
 
If Council chooses not to remove the use restrictions by making payments to the GSA, 
staff recommends that the City Council not agree to revert the property to the Federal 
Government. An apparent conflict exists between the authorizing legislation and the 
deed granting the property to the City. Therefore, staff will need additional time to clarify 
whether the City has the legal right to maintain its ownership of the property for possible 
future recreational or educational use. As to the Federal Government’s power to revert 
the property, the authorizing legislation, as amended, provides in relevant part that:  

 
(e) REVERSIONARY INTERESTS.—(1) If a portion of the real property conveyed 
under subsection (a) is used for educational purposes, as provided in subsection (c), 
and the Secretary of Education determines that such portion is no longer being used 
for such purposes, all right, title, and interest in and to that portion of the property, 
including any improvements thereon, shall revert to the United States.  
 
(2) If a portion of the real property conveyed under subsection (a) is used for 
recreational purposes, as provided in subsection (c), and the Secretary of the Interior 
determines that such portion is no longer being used for such purposes, all right, title, 
and interest in and to that portion of the property, including any improvements 
thereon, shall revert to the United States.  

 
This language assumes that the property is first put to use for educational or recreational 
uses and then such uses are abandoned. The City has yet to put the property to use for 
educational or recreational uses. Furthermore, the deed from the Federal Government to 
the City provides in relevant part that:  
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The Property shall be used and maintained for the public purposes for which it was 
conveyed in perpetuity as set forth in the program of utilization and plan contained in 
an amendment to an application submitted by the Grantee dated September 15, 
2005, which program and plan may be amended from time to time at the written 
request of either the Grantor or Grantee, with the written concurrence of the other 
party, and such amendments will be added to and become a part of the original 
application. 

 
City staff is unable to locate such a program or plan and is uncertain as to whether one 
exists. Staff has requested that the GSA provide a copy of the program or plan. GSA has 
yet to provide the City with a copy of the program or plan. If and when the City receives 
this information, it will have to be determined whether the program or plan is consistent 
with the authorizing legislation. Therefore, if Council chooses not to remove the use 
restrictions by making payments to the GSA, staff recommends that Council not agree to 
revert the property to the United States at this time until staff obtains more information 
regarding this specific issue. This option has the benefit of saving expenditures of $1.6 
million, but presumes no viable use for the Schulte Road property for the foreseeable 
future if not perpetuity. 

 
A total of $650,000 is requested from unspent 301 monies. Approximately $100,000 is 
required for consultant services to assess the viability of a renewable energy project and 
negotiate lease or purchase. The remaining $550,000 would cover the cost of acquiring 
the property from the GSA.  
 
The City’s investment into the Schulte Road property totals $3.2 million. City Council 
appropriated an additional $1 million in 2012, for costs associated with removal of use 
restrictions and Federal reversionary rights on the 150-acre Schulte Road parcel. The 
balance of $550,000 is necessary to complete the transaction with the Federal 
Government. If Council chooses to approve this funding, the total investment into the 
Schulte Road property will be $4.8 million to date.  
 
A $50,000 deposit made to the GSA may be refundable in the event the City does not 
move forward with paying to remove the restrictions and allows the property to revert to 
the Federal Government. Staff recommended that the City not allow the property to 
revert at this time.  
 
Staff recommended Council approve an appropriation from unspent 301 funds in the 
amount of $550,000 for costs associated with removal of use restrictions and Federal 
reversionary on the 150-acre Schulte Road parcel from General Services  
Administration, authorize the Mayor to execute any necessary documents to complete 
the transfer, and appropriate $100,000 for a Professional Services Agreement with URS 
Corporation for consultant services for a renewable energy project at the Schulte Road 
property.  
 
Council Member Rickman outlined various options including spending $650,000 or 
pursuing a public/private partnership.  Mr. Churchill stated any private partnership would 
lessen the City’s outlay.  Council Member Rickman asked what would happen if the City 
did nothing.  Mr. Churchill stated the collective opinion is that the land will stay in its 
current state with land use restrictions but not revert to the Federal Government.  Dan 
Sodergren, City Attorney, stated there seemed to be some inconsistency between the 
authorizing legislation and the deed that was granted by the Federal Government.  Mr. 
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Sodergren recommended if Council chooses to not buy off the restrictions, that staff 
return at a later date and do further analysis of the status of the reversionary clause. 
 
Mayor Ives invited members of the public to address Council on the item. 
 
Robert Tanner asked for clarification regarding Surland’s request to delay payment 
because they were going to spend $2 million to purchase this property.   
 
Paul Miles asked for information regarding the $3.2 million prior investment in the 
property. Andrew Malik, Development Services Director, stated funds were used on the 
environmental process for a school and ball fields and construction of a well on the site. 
Mayor Ives stated there were also poles and an underground storage tank removed.   
 
Mr. Miles stated he did not see any previous proposals for partnerships in the material 
provided.  Mayor Ives explained that the intent was for the City to own the property and a 
private company to develop the property, creating a public/private partnership.   
 
Mr. Miles asked if the City pursued development of the property, would it have to be 
annexed into the City.  Mr. Malik stated if a solar project was proposed, the property 
could remain in the County as a conditional use under agricultural zoning; if the property 
was developed for anything else, it would have to go through environmental review 
including zoning, general plan amendment, and annexation, which would ultimately lead 
to annexation by LAFCO.   
 
Mr. Miles asked if Council could direct staff to show him a letter where GWF indicates 
that a high power plant was not viable.  Mayor Ives asked staff to provide the letter, if 
available, to Mr. Miles. 
 
Dave Helm asked if the City owned the land.  Mayor Ives stated the City owned 50 acres 
outright and 150 acres with restrictions.  A discussion ensued regarding the City’s efforts 
to date for developing the land and funds spent.  Mr. Helm asked for clarification 
regarding Surland’s request to delay a payment due to the City because Surland 
intended to purchase this property.  Mr. Helm stated it seemed like a poor investment 
and suggested doing nothing with the property until someone comes up with a viable 
offer that will get the City its money back.   
 
Dave Anderson suggested Council consider the alternative provided by the City Attorney 
and consider sitting on the property until the loose ends are tied up.  Mr. Anderson 
stated if the City does consider a solar project, to look at partnering with the Department 
of Energy. 
 
Paul Miles reminded Council that real property sales are required to go out to bid and 
that he hoped the City will seek the bid process as required by Code. 
 
Council Member Manne asked if the majority of the $3.2 million spent to date was on 
environmental work.  Mr. Malik stated some improvements were done on the 50 acres 
the City owns and that two environmental impact reports were completed for two large 
proposed projects.   
 
Mayor Ives asked if the $3.2 million included the cost of purchasing the 50 acres.  Mr. 
Malik stated he would have to check.  Mayor Ives stated he believed it did include the 
price for the 50 acres. 
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Council Member Rickman asked for clarification regarding the property restrictions.  Mr. 
Sodergren explained that the original legislation stated if the City used the property for 
education or recreation use and later abandon that use, the Federal government could 
revert the property.  Mr. Sodergren further stated the City went back to Congress and 
received permission to buy back the revisionary rights which allows the GSA greater 
flexibility to buy these restrictions.  Mr. Sodergren added that GSA has greater control 
and that staff would have to go back and negotiate with GSA.   
 
Council Member Rickman asked if the City could save money by negotiating with GSA.  
Mr. Sodergren stated if Council directed, staff could request that GSA grant the City an 
extension of time.  Council Member Rickman asked if that happened, could the City sit 
on the property.  Mr. Sodergren stated yes. 
 
Council Member Young asked if the government had proposed a use for the land before 
it was deeded to the City.  Mr. Churchill stated a prison was proposed for the land.  
Council Member Young stated it would be a good idea to negotiate for a longer time 
frame.  Mr. Churchill stated GSA indicated the City had 30 days from the end of 
November, 2013 to make a decision.   
 
Council Member Young stated she did not believe there was enough information to 
make a decision, but that it would be beneficial for the City to have control over the 
property. 
 
Mayor Pro Tem Maciel stated 15 years is enough and that the Schulte Road property 
has become a white elephant.  Mayor Pro Tem Maciel provided a brief history of 
acquiring and developing the property.  Mayor Pro Tem Maciel stated it would be 
worthwhile to eliminate the government restrictions and put the City in a position to take 
advantage of any investment possibilities.  Mayor Pro Tem Maciel indicated the Cordes 
Ranch property may increase the property value.  Mayor Pro Tem Maciel suggested 
Council authorize funding, put staff in a position to move forward and to continue 
negotiating to find the best deal for the City.   
 
Council Member Manne stated the property was a big loser and was tempted to cut the 
City’s loses.  Council Member Manne stated he was in favor of lifting the restrictions in 
order to pursue investment opportunities. 
 
Mayor Ives stated the $3.2 million must include the $950,000 cost to purchase the 
property.  Mayor Ives also stated there were many places where the City could use 
$550,000 rather than putting it in this project and did not believe the Federal 
Government can do anything with the property without going back to Congress. 
 
Council Member Rickman stated he agreed with comments made by Mayor Ives.  
Council Member Rickman indicated the City should hold off spending additional funds 
and continue negotiations with GSA. 
 
Mayor Pro Tem Maciel stated he was committed to not spend additional funds until more 
information is provided.   
 
It was moved by Council Member Rickman and seconded by Council Member Manne to 
direct staff to enter into renegotiations with GSA regarding the 150-acre Schulte Road 
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property for additional time and a lower price.  Voice vote found all in favor; passed and 
so ordered.  

 
6. RECEIVE AND DISCUSS ITEMS REFERENCED IN THE MEMORANDUM DATED 

APRIL 26, 2013, FROM SURLAND COMPANIES TO THE CITY OF TRACY – Maria 
Hurtado, Assistant City Manager, provided the staff report.  On October 15, 2013, 
Council discussed an agenda item related to the Airport improvements and the San 
Joaquin County Airport Land Use Commission’s (ALUC) determination that an 
application to amend the Ellis Specific Plan from Surland Communities was found not 
consistent with the San Joaquin County Airport Land Use Commission’s Airport Land 
Use Compatibility Plan. Among a number of items, the April 26, 2013, memorandum 
from Surland Companies (Surland) to the City of Tracy to the City was a topic of interest. 
Subsequently, on December 3, 2013, Council Member Rickman requested, and Council 
agreed, to agendize an item for discussion related to the status of the proposed actions 
outlined in the memorandum from Surland to the City.  
 
The memorandum dated April 26, 2013, from Surland to the City (the Surland memo) 
outlined the terms of a proposal that Surland unilaterally presented to the City and staff 
rejected and, therefore, did not bring to Council for approval. The terms of the proposal 
included Surland paying a portion of the existing Fuel Operator’s obligations under an 
existing agreement between the City and the Fuel Operator in exchange for the City 
taking certain land use, and other actions. Ms. Hurtado detailed each of Surland’s 
proposed deal points and provided information regarding the authorizing entity and 
where any action was taken.  
 
Proposed Deal Point 1 proposed that “Surland submit amounts to the City on the various 
dates:  
 
City staff verbally informed Surland that the City had no interest in the proposed 
agreement with Surland and also had no interest in any three party agreement between 
Surland, the Fuel Operator (Turlock Air Center, LLC) and the City. The City’s agreement 
with Turlock Air Center, LLC (TAC) already obligates TAC to pay the City more than the 
amounts set forth in the Surland memo.  
 
On October 31, 2011, the City entered into a Fuel Sales and Fuel Facility Lease 
Agreement with TAC. Among other things, for the privilege of using the City-owned fuel 
facility, the agreement requires TAC to pay the City a fuel facility use fee of $0.10 per 
gallon on all aviation fuel sold to airport customers. For the privilege of selling aviation 
fuel at the airport, the agreement also required TAC to pay the City a fuel flowage fee of 
$0.07 per gallon on all aviation fuel sold up to 100,000 gallons during the 12 month 
period beginning on January 1 of each year; and $0.03 per gallon on all aviation fuel 
sold to airport customers over 100,000 gallons during such 12 month period. To 
guarantee payment of the fuel facility use fees and fuel flowage fees, the agreement 
requires TAC to pay the City a $50,000 annual payment guarantee due by January 1, 
each year. 
 
On February 5, 2013, after repeated unsuccessful demands from the City to pay the 
$50,000 annual payment guarantee, the City issued a three-day notice to pay rent or quit 
to Turlock Air Center.  
 
On June 18, 2013, the City Council approved an amendment to the agreement.  Among 
other things, the amendment revised the fuel flowage fee to a flat $0.07 fee per gallon on 
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all aviation fuel sold. The amendment also revised the required annual $50,000 payment 
guarantee by making it due to the City by April 1, of each year.  
 
On July 1, 2013, the City received a letter from TAC remitting payment of the $50,000 
annual payment guarantee. Attached to the letter were a memorandum and a check to 
the City from Surland for $50,000. 

 
The July 1, 2013, hand delivered letter from Stephen S. Stuhmer (Stuhmer) regarding 
the Fuel Sales Operator and Fuel Facility Lease Agreement between the City and TAC 
informed the City that pursuant to Section 20.1 of the amendment, TAC was remitting to 
the City the minimum annual payment guarantee amount of $50,000 for calendar year 
2013. 

 
Attached to the letter from Stuhmer was a letter and check from Surland dated July 2, 
2013, related to the Fuel Sales Operator and Fuel Facility Lease Agreement between 
the City and TAC. The letter stated that a check for $50,000 to the City was being 
submitted as payment for the Minimum Annual Payment Guarantee for calendar year 
2013, per the Fuel Sales Operator and Fuel Facility Lease Agreement between the City 
and TAC. The City accepted the $50,000 payment submitted by TAC pursuant to the 
existing contractual obligations between TAC and the City.  
 
The City has no knowledge whether or not an agreement between Surland and TAC 
exists, other than the public statement made by Mr. Serpa at the October 15, 2013, 
Council meeting that Surland has no agreement with Stuhmer.  This statement was 
during the public comment portion related to Agenda Item 6. The City has no agreement 
with Surland regarding airport fuel (or any other deal point contained in the Surland 
memo) nor does the City have a three party agreement between Surland, TAC, and the 
City regarding airport fuel (or any other deal point contained in the Surland memo).  
 
Proposed Deal Point 2: Fuel Flowage Fee - suggested that “the Fuel Flowage Fee shall 
be 7 cents per gallon of all fuel pumped and or sold at TCY. The gross Fuel Flowage 
Fee shall be paid directly to Surland, without any offset, credit or administrative fee, 
monthly as a reimbursement.”  
 
City staff did not agree to this proposal and verbally informed Surland it would not enter 
into the proposed agreement between Surland and the City nor would it enter into a 
three party agreement with Surland, the City, and TAC.  
 
Proposed Deal Point 3: Specific Contingency Language Shall be Part of the Agreement 
between Surland and the City Summary - the City did not enter into Surland’s proposed 
agreement.  
 
Surland Contingency 1A: The City of Tracy shall on or before June 30, 2013, revise 
the ALP and submit this ALP to the FAA showing runway 12/30 to be a maximum length 
of 3,996 feet, and shall physically re-mark the runway to confirm to the new ALP 
depicting a runway 12/30 to be a maximum length of 3,996 feet. 
 
The City did not revise the ALP nor did the City submit the ALP to the FAA showing 
runway 12/30 to be a maximum of 3,996 feet. A longstanding City goal has been to 
repave the airport runway. Over the years, staff has taken several steps necessary to 
secure FAA funding for airport improvements, the most recent step was the completion 
of a Pavement Maintenance and Management Plan (PMMP) that delineated the 
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necessary pavement improvements at the airport. This PMMP was approved by Council 
on October 2, 2012, and completed in March 2013.  

 
On June 18, 2013, staff presented Council with an update on the Airport Pavement 
Project and recommended changes to both the runway width and length. At that Council 
meeting, staff recommended adjusting the runway width from 100 feet to 75 feet and the 
taxiway width from 40 feet to 35 feet. This recommendation was made to meet the FAA 
standards and receive full funding. In retrospect, staff could have provided greater clarity 
that the runway length was not tied to receiving full funding and meet FAA standards; 
only the runway width and the taxiway width. Because the City had an opportunity to 
complete a revised airport design, staff recommended reducing the runway length from 
4,002 feet to 3,997 feet as it was estimated to be compatible with existing operations 
and planned development at the airport. Subsequent to the June 18, 2013, 
recommendations on runway width and length, staff received direction from the FAA that 
the ALP for the Tracy Municipal Airport would need to be updated prior to any 
construction due to the extensive changes the reconstruction of the runways and 
taxiways required. 
 
On August 6, 2013, Council approved a contract with the airport consultant to update the 
ALP. Through additional discussion with the consultant and the FAA, staff better 
understood the FAA’s grant review and grant award timeline and FAA’s concerns related 
to changes to runway length. Subsequently, on October 15, 2013, staff requested that 
Council leave the runway length at 4,002 feet, to meet the 2014 FAA funding cycle for 
the re-pavement project. Additionally, Council directed staff to proceed with the ALP 
changes with a 4,002 foot runway length.  
 
Surland Contingency 1B: The City of Tracy shall reflect runway 12/30 designated as a 
Safety Compatible Zone consistent with the 2011 California Transportation Safety 
Compatibility Zone for a Short General Aviation Runway (Short Runway) as attached 
when adopting/updating the Tracy Airport Master plan.  
 
The authority to classify a “Short Runway” for the purposes of safety cones lies with the 
Airport Land Use Commission (ALUCP), not with the City of Tracy, unless the City 
Council chooses to override the ALUCP’s determination. The City did not reflect runway 
12/30 as a Safety Compatible Zone to be consistent with the 2011 California 
Transportation Safety Compatibility Zone for a Short General Aviation Runway as 
proposed by Surland in Contingency 1B. At the October 15, 2013, Council meeting, 
Council asked staff to return with information to evaluate what the override process 
would entail, which will be agendized at a Council meeting in early 2014.   
 
The proposed language in Contingency 1C contains three separate and specific actions. 
 
Surland Contingency 1C (Action 1): The City of Tracy shall notify the San Joaquin 
County ALUC on or before July 15, 2013 of the new information (revised ALP, reflecting 
change in 12/30 runway length) and request for Economic rationale or other rationale as 
agreed to amend the ALUCP to reflect runway 12/30 designated as a Safety Compatible 
Zone consistent with the 2011 California Transportation Safety Compatibility Zone for a 
short General Aviation Runway (Short Runway), in conformance with the City of Tracy 
newly adopted ALP.  
 
The City of Tracy did not request an amendment to the Airport Land Use Compatibility 
Plan (ALUCP). Staff contacted San Joaquin Council of Government (SJCOG) staff to 
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update and facilitate review of a subsequent application, because SJCOG, acting as the 
Airport Land Use Commission, would be involved in the review process for Surland’s 
Specific Plan Amendment.  Some development applications submitted to the City of 
Tracy require approvals or an opportunity for comments from outside agencies. These 
applications typically involve General Plan Amendments, Environmental Impact Reports, 
Specific Plans, Development Reviews, Annexations, etc. Where outside agencies are 
involved in the City’s permit processes, it is common practice that staff contacts those 
outside agencies to provide clarifying information, updates, or other support to facilitate 
an expedited review timeline for processing the permit or application. Typical outside 
agencies include: CalTrans, Local Agency Formation Commission (LAFCo), San 
Joaquin Council of Governments (SJCOG), Air Quality Resource Board, among others.  
 
Surland Contingency 1C (Action 2): The ALUC shall amend the 2009 ALUCP on or 
before November 30, 2013, to reflect runway 12/30 designated as a Safety Compatible 
Zone consistent with the 2011 California Transportation Safety Compatibility Zone for a 
Short General Aviation Runway (Short Runway), in conformity with the City of Tracy 
newly adopted ALP.  
 
The City has no jurisdictional control over the ALUC. The ALUC did not amend the 2009 
ALUCP.  
 
Surland Contingency 1C (Action 3): If the ALUC does not amend the 2009 ALUCP on 
or before November 30, 2013, at the request of Surland, the City agrees it will notify the 
ALUC of the City’s intent to override any ALUCP that does not reflect a Safety 
Compatible Zone consistent with the 2011 California Transportation Safety Compatibility 
Zone for a Short General Aviation Runway (Short Runway), and City will then proceed 
with override hearing per State Law.  
 
On October 15, 2013, Council directed staff to gather additional information and to 
explore the potential for an override, but no findings have been completed or decision 
made by Council. As such, no notification regarding the City’s intent to override any 
ALUCP has been given to the ALUC.  
 
Surland Contingency 1D: The Fuel Flowage Fee shall not be less than $0.07 per 
gallon reimbursed to Surland for all fuel pumped or sold at the Tracy Municipal Airport. 
 
City staff did not agree to this proposal and verbally informed Surland it would not enter 
into the proposed agreement between Surland and the City nor would it enter into a 
three party agreement with Surland, the City, and TAC.  
 
The fuel flowage fee in the Fuel Sales Operator and Fuel Facility Lease Agreement 
between the City of Tracy and Turlock Air Center is currently at $0.07 per gallon. The 
fuel flowage fee is to be paid to the City by the Lessee (Turlock Air Center) after the 
Lessee surpasses $50,000 in fuel sales for the year. 
 
Surland Contingency 1E: The City of Tracy agrees to generate and process 
amendments to the Ellis Specific Plan and City of Tracy General Plan to reflect a Safety 
Compatible Zone consistent with the 2011 California Transportation Safety Compatibility 
Zone for a Short General Aviation Runway (Short Runway), and changes in zoning to 
TR Ellis in the General Plan from Commercial and from Limited Use in the Ellis Specific 
Plan that are no longer in the Safety Compatibility Zone noted above, and to Zone any 
property that is in the Outer Approach/Departure Compatibility Zone to Commercial in 
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the General Plan, and Limited Use in the Ellis Specific Plan that is not already zoned 
such, and schedule for hearing dates in December, 2013.  
 
The City did not agree and did not generate any amendments to the Ellis Specific Plan 
or the General Plan. Surland submitted an application on July 11, 2013, to amend the 
Ellis Specific Plan and City’s General Plan to provide for land use designations and 
zoning consistent with the Short Aviation Runway. The currently adopted Ellis Plan 
(January 2013) is consistent with the outer approach zone as established in the adopted 
2009 ALUCP. No hearing on the Surland application has been scheduled. However, City 
staff brought an agenda item to City Council on October 15, 2013, to discuss whether or 
not to pursue an override, based on SJCOG’s review of the application materials and 
determination of inconsistency with the ALUCP.  
 
Surland Contingency 2: Cessation of fuel operation. Should the current fuel service 
operator cease operation, or sell the business or assign the contract with the City of 
Tracy then Surland’s obligation to assist in funding the shortfall shall terminate 
immediately without any prior notice.  
 
City staff verbally informed Surland Companies that it did not agree to this proposal. The 
existing fuel operation agreement is currently binding between TAC and the City 
therefore the obligation to pay any amount owed to the City falls upon the TAC. It is 
unknown whether TAC solicited a third party to pay its obligation.  
 
In summary, the City did not enter into the agreement proposed in the Surland memo. 
Four of the ten deal points proposed in the Surland memo related to the current lease 
agreement between the City and TAC and no action was taken by staff or the City 
Council regarding those proposed deal points. One of the ten proposed deal points was 
related to the development application process and no action was taken by staff or the 
City Council regarding that deal point. The remaining five of the ten proposed deal points 
were related to the airport, four of which had no action taken by staff, the ALUC or the 
City Council. The other proposed deal point was related to the Airport runway length.  
 
The Council did change the proposed airport runway length from 4,002 feet to 3,997 feet 
on June 19, 2013, but subsequently reverted the proposed runway length back to 4,002 
feet due to staff’s greater understanding of the FAA’s grant review and grant award 
timeline and FAA’s concerns related to changes to runway length and impact on funding 
and review timeline. 

 
Staff recommended Council receive and discuss the items referenced in the 
memorandum dated April 26, 2013, from Surland Companies to the City of Tracy. 
 
Council Member Rickman asked when City Manager or Assistant City Manager became 
aware of the agreement.  Leon Churchill, Jr., stated in the spring of 2013.  Council 
Member Rickman asked if there was a meeting to discuss the agreement.  Mr. Churchill 
stated no meeting was held, the agreement was denied on the spot.  Council Member 
Rickman asked who was aware of the agreement.  Ms. Hurtado stated the normal 
review process that staff has taken is that a development team meets on a regular basis 
with developers.  Ms. Hurtado added that the team has met with Tracy Hills and Surland 
to trouble shoot issues.  Ms. Hurtado added that on at least three occasions the 
development team discussed the concepts with Surland and told Surland that an 
agreement was not the appropriate venue to amend the Ellis Specific Plan and 
suggested they submit an application to amend their plan.  Ms. Hurtado stated therefore, 
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Surland was verbally informed that the concepts outlined in his memorandum would not 
be considered and subsequently Surland submitted an application to amend their 
Specific Plan. 
 
Council Member Rickman asked if there were any negotiations before the memorandum 
was sent to the City.  Ms. Hurtado stated during the weekly team meetings ideas are 
vetted. 
 
Council Member Rickman asked how many public records act requests have been 
received pertaining to the airport in the last six months.  Ms. Hurtado stated she did not 
know the exact number of requests, but stated there was a significant amount. 
 
Council Member Rickman referred to a condition of the proposed agreement dated April 
26, 2013, and the accompanying $50,000 check from Surland, asking if Surland met the 
guarantee instead of the leasee.  Ms. Hurtado stated the City received a letter on July 1, 
2013, from Mr. Stuhmer with the $50,000 payment that was due based on the amended 
agreement; attached to Mr. Stuhmer’s letter was a letter and check from Surland dated 
July 2, 2013, stating the payment enclosed was for the obligation in the fuel sales 
agreement with the City and Turlock Air Center (TAC).  Ms. Hurtado added that the City 
accepted the $50,000 payment submitted by TAC based on existing contractual 
obligations between the City and TAC.   
 
Council Member Rickman asked if this would be considered a contract modification.  Ms. 
Hurtado stated no, because the letter and payment was received from TAC. 
 
Council Member Rickman referred to contingency 1a of the proposed agreement 
regarding revising the Airport Land Use Plan by modifying runway 12/30 to a maximum 
length of 3,996 feet.  Council Member Rickman asked if the Council action on June 18, 
2013, modifying the runway length would qualify it as a short general aviation runway 
based on the 2011 Cal Transportation Compatibility Zone.  Ms. Hurtado stated yes, but 
only if the Airport Land Use Commission (ALUC) would have made that adjustment.  Ms. 
Hurtado added that Council has oversight on the Airport Layout Plan, but the Council 
decision was not enough; the City would have had to update the Airport Layout Plan, file 
it with the FAA and have FAA acceptance of the plan.  Ms. Hurtado stated the Council 
action was step one of four; the process was stopped at step one when the City learned 
shortening the runway could jeopardize funding. 
 
Council Member Rickman stated on September 26, 2013, Council voted to have staff 
send an amendment of the Ellis Specific Plan to the SJCOG.  Ms. Hurtado stated what 
Council voted on was for staff to bring back more information regarding the overrule 
process before a decision was made whether or not to go through that process.   
 
Council Member Rickman asked if part of contingency C was met since the City sent the 
amendment to the ALUC.  Andrew Malik, Development Services Director, added it was 
part of the normal application review process. 
 
Council Member Rickman asked if an agent of the City entered into an oral agreement 
and the City Council became aware of the agreement and did nothing, can the 
agreement be ratified by non-action.  Dan Sodergren, City Attorney, stated unless the 
City Manager had authority via City resolution or ordinance, it would be void.  The 
Council could consider the agreement and would have to act on it. 
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Council Member Rickman asked if there was an oral agreement entered into and the 
Council did nothing and the item went to court, could the agreement be ratified because 
of non-action.  Mr. Sodergren stated there could not be an oral agreement unless it was 
approved by Council or its delegate; the court would find that there was no agreement. 
 
 Mayor Ives invited members of the public to address Council on the item. 
 
Robert Tanner stated it seemed that the City provided a verbal rejection but never 
followed up with a written notice and asked why a written notice did not take place.  Mr. 
Tanner stated it alludes to the fact that the City did have an agreement because a check 
was written on Surland’s account and not on TAC’s account.  Mr. Tanner further stated it 
seems there might have been an agreement between Surland and TAC and the City 
should have rejected the check. 
 
Mayor Ives asked staff if a verbal rejection was normal policy and if accepting a third 
party check was normal.  Ms. Hurtado stated typically proposals and ideas are 
discussed during the review process and prior to an application being submitted.  During 
those discussions ideas are vetted out, and staff works with the applicant.  In this case, 
no written response was given because the entire proposal was rejected and staff 
directed Surland to the proper process.  Ms. Hurtado added that the City Manager could 
consider establishing an administrative policy requiring staff to provide written notice of 
rejections.  Ms. Hurtado, referring to third party checks, provided an example of water 
bills being paid at the front desk, where a person brings in a relative to pay for their bill; 
the City doesn’t question where it comes from, but applies it to the person’s account.  
Ms. Hurtado stated in this case, the letter from TAC and the attached letter from Surland 
stated they were making a payment for the obligation between the City of Tracy and 
TAC for their annual payment that was due. 
 
Dave Helm stated he recalled that Council was advised that the grant proposal 
limitations specifically dealt with runway width, not length, and that Council Members 
Manne and Rickman asked whether a runway length of 3,997 feet or 4,002 feet 
mattered, which seems to be in conflict with Ms. Hurtado’s comments.  Mr. Helm further 
stated he previously submitted an e-mail from Mr. Stuhmer dated April 12, 2013, 
directed to Rod Buchanan and Andrew Malik, where Mr. Stuhmer indicates that TAA, 
Skyview, Surland, and TAC were all in accord with the overall direction and vision for the 
development of TCY as a boutique general aviation airport.  Mr. Helm asked if there was 
an FSO agreement already in place.  Mr. Helm provided background on various emails 
between airport personnel, staff, Mr. Stuhmer and subsequent actions by City Council.   
 
Mr. Helm asked who verbally told Mr. Serpa that their proposal was rejected.  Mr. Helm 
stated it could be argued that the City did make an agreement based on the memo 
accompanying the check.  Mr. Helm stated it was time for more transparency and a little 
less doublespeak. 
 
Mayor Ives asked staff to respond regarding negotiating the agreement in April 2013. 
Ms. Hurtado stated the amendment to the agreement that Council approved earlier this 
year resulted in two major adjustments.  One adjustment was a renegotiation of the 
flowage fee to $.07 per gallon of fuel sales to be paid by TAC to the City of Tracy.  Ms. 
Hurtado continued that the proposal in the Surland memo stated that the $.07 per gallon 
fuel flowage should be paid by the City of Tracy to Surland, which is a very different 
proposal.  Ms. Hurtado stated the other significant change was that the date of TAC’s 
annual $50,000 obligation payment was renegotiated to be due in April versus February. 
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Those adjustments were made in an effort by the City to receive payment from TAC and 
to continue doing business with them.  Ms. Hurtado added that the City was not aware 
that TAC was not in proper legal standing at the time of the amendment and that the City 
Attorney’s office was researching the issue. 
 
Mayor Ives asked who can reject a proposal and in what manner.  Ms. Hurtado stated 
the presentation was provided in a point by point manner based on previous direction by 
Council.  Ms. Hurtado stated there was one memo from Surland to the City that 
contained ten points.  Ms. Hurtado further stated the City rejected the entire memo.     
 
Trina Anderson asked for clarification regarding the date that the runway was to be 
shortened to 3,997 feet, the discrepancy between the date of the cover letter and the 
date on the Surland check, and the $.07 per gallon for flowage fee due from TAC. Ms. 
Anderson stated TAC has not paid the fuel flowage fee, the $50,000 due since 2012, 
and has a suspended license.  Ms. Anderson asked why the City accepted a check from 
Surland for a TAC obligation.  Ms. Anderson stated SJCOG would have considered 
shortening the runway if this issue had not been brought up. 
 
Ms. Hurtado stated on June 18, 2013, Council directed staff to reduce the runway length 
from 4,002 feet. to 3,997 feet; and on October 15, 2013, Council directed staff to revert 
that decision and return the runway length back to 4,002 feet once the FAA indicated 
shortening the runway length could impact potential funding.  Mayor Ives asked how the 
check related to the letter from Mr. Stuhmer.  Ms. Hurtado stated the City received a 
letter from Mr. Stuhmer indicating he was enclosing payment for his annual obligation to 
the City.  In addition, attached to Mr. Stuhmer’s letter was a memo and check from 
Surland.  Ms. Hurtado stated the City accepted the payment as TAC’s obligation to the 
City. 
 
Mayor Ives asked if the City is receiving the flowage fee payment from TAC.  Ms. 
Hurtado referred to page three of nine of the contract with TAC, section 19.2 and 20.1, 
which explains the relationship between the per gallon flowage fee and the $50,000 
annual payment. Ms. Hurtado provided a brief history of the fuel sales and the basis for 
the contract.  Ms. Hurtado stated the City is not getting a separate check of $.07 per 
gallon for fuel sales; the City is receiving an annual payment of $50,000.  Ed Lovell, 
Management Analyst II, added that the $50,000 is an upfront payment and if there were 
sales beyond $50,000, TAC would have to pay the City.  
 
Mayor Ives asked if TAC was in arrears for 2012.  Mr. Lovell stated no, TAC was current 
for 2012. 
 
Dave Anderson, President of the Tracy Airport Center, stated it was clear from the 
airport memorandum that it was not the first discussion on the matter.  Mr. Anderson 
presented information including dates, emails, and various actions taken related to 
changing the runway length.  Mr. Anderson provided a packet of information titled “Item 
7a dated September 2013”.  Mr. Anderson suggested that Council go through the list 
and the documentation he provided.   
 
Mayor Ives asked staff for clarification regarding the request to COG and Council 
direction on June 18, 2013.  Ms. Hurtado stated on June 18, 2013, Council directed staff 
to reduce the runway length to 3,997.  Staff informed SJCOG of the action and indicated 
an application would be submitted.  Ms. Hurtado further stated on July 18, 2013, the 
applicant submitted an application which went to ALUC who found that the application 
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was not consistent with their compatibility plan.  Staff returned to Council on October 15, 
regarding the ALUC determination.  On that same date, Council directed staff to return to 
Council on a subsequent date with more information on the overrule process before 
Council decided whether or not to pursue an overrule. 
 
Council Member Rickman asked what did not take place on Item C.  Ms. Hurtado stated 
the ALUC did not re-designate the runway as a short runway; they found that it was 
inconsistent.  Ms. Hurtado added that Council did not overrule ALUC’s decision, but 
asked for additional information before making a decision. 
 
Robert Tanner asked if minutes of the meetings were taken with the developers.  Ms. 
Hurtado stated not typically. 
 
Mayor Ives called for a recess at 9:38 p.m., reconvening at 9:43 p.m. 
 
George Riddle asked why Surland felt he was entitled to the $.07 fuel flowage fee and if 
it was discussed by staff.  Mr. Riddle indicated they did not see any evidence of a 2012 
check from Mr. Stuhmer.  Mr. Riddle asked why the runway was referred to as a “short” 
runway when the 2011 ALUCP designates it as “medium” for runway length.  Mr. Riddle 
added that there was no spill kit around the fuel area. 
 
Ms. Hurtado stated staff could only speculate that the reason Surland believed they 
would be entitled to the fuel flowage fee was if the City accepted the $50,000 check.   
 
Mayor Ives asked if Mr. Stuhmer made the $50,000 payment for 2012.  Mr. Lovell stated 
the check was received at the end of 2011.  Mayor Ives asked for clarification regarding 
a short and medium runway.  Bill Dean, Assistant Development Services Director, stated 
the runway was a hybrid cone. 
 
Dave Helm asked if the City accepted check 1063 in the amount of $25 for rent at the 
fuel service operation.  Mr. Helm asked if notes are taken when the development team 
meets, and if not, why.  Mr. Helm asked if the City was evicting Mr. Stuhmer and TAC at 
the airport.  Mr. Helm asked for clarification regarding meetings with Surland and/or their 
representatives.   
 
Mayor Ives asked if the City received a check for $25.  Mr. Lovell explained the $25 
represented the difference between what was paid and what was due. 
 
Mayor Ives asked for clarification regarding how the development team meets and if any 
notes or minutes are taken.  Ms. Hurtado stated typically minutes are not taken, the 
attendees vary depending on the issue, and there is no tracking of who attends. 
 
Mayor Ives asked if Surland and others represent the same team.  Ms. Hurtado stated 
yes, including Surland’s consultants and lawyers. 
 
Mayor Ives asked if there was some direction to the consultant to shorten the runway 
prior to Council direction.  Mr. Lovell stated it was done in preparation of the application. 
 
Les Serpa, Surland Companies, indicated a survey was done that found the airport 
runway was 3,996 feet. Mr. Serpa stated Surland has always disagreed with the ALUCP 
regarding the hybrid cone.  Mr. Serpa stated whenever Surland presents a proposal, it 
goes to staff, who forwards it to legal and then it is brought to Council.  Mr. Serpa stated 
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in this case a concept was presented that went nowhere; nothing was implemented or 
processed.  Mr. Serpa stated staff is obligated to process applications; their application 
was forwarded to ALUC who found that the application was inconsistent.  Mr. Serpa 
stated there is no agreement with staff, the City or the Council. 
 
A discussion ensued regarding runway lengths and runway designations. 
 
Council Member Rickman asked if the $50,000 condition was met.  Ms. Hurtado stated 
no. 
 
Council Member Rickman asked if the contingency to shorten the runway length to 3,997 
feet was met.  Ms. Hurtado stated on June 18, 2013, yes; that decision was reversed by 
Council on October 15, 2013. 
 
Council Member Rickman asked if condition b was met.  Ms. Hurtado stated no; that the 
City does not have the authority to change the runway length. 
 
Council Member Rickman asked for clarification regarding the determination of 
inconsistency.  Ms. Hurtado stated it was not rejected, it was found to be inconsistent.   
 
Council Member Rickman referred to condition c, indicating the action taken by City 
Council on June 18, 2013, was for economic purposes. Ms. Hurtado stated the action 
taken on June 18, was to take advantage of future changes at the airport including the 
reduction in runway width which would make it compatible with current operations at the 
airport.  Ms. Hurtado stated staff did not realize until further negotiations with the FAA 
that it could jeopardize funding. 
 
Council Member Young stated it appears that it was communicated during a 
development meeting that any proposal would have to be approved by Council.  Council 
Member Young stated it was not clear if Council was making decisions because staff 
was twisting their arms.  Council Member Young stated this was a good exercise in 
transparency. 
 
Council Member Rickman stated the main goal is to be transparent and there were still 
questions that have not been answered for him.  Council Member Rickman stated the 
whole process has been frustrating and was unfortunate that there had to be a third 
party to bring it to Council’s attention.  Council Member Rickman thanked Ms. Hurtado 
for bringing the item forward. 
 
Council Member Manne thanked those who asked questions tonight and in the past.  
Council Member Manne agreed that it was best to discuss these items in public and 
thanked staff for preparing the report and answering all the questions.  Council Member 
Manne stated if anything was to be learned from this, was to make the choice to respond 
to all proposals in writing.  Council Member Manne stated the answer is to be 
transparent and be grateful that we can have these types of conversations.   
 
Mayor Pro Tem Maciel thanked staff, especially Ms. Hurtado, for preparing the report.  
Mayor Pro Tem Maciel stated the report was prepared item by item, just as Council 
directed.  Mayor Pro Tem Maciel further stated he believed the questions were 
answered, specifically that there was no agreement or anything to strongly suggest there 
was an agreement.  Mayor Pro Tem Maciel added that there was never an attempt to 
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cover up anything, and stated he hoped that the City does not get caught up in this type 
of whirlwind in the future.   
 
Mayor Ives thanked staff for indulging the Council in this exercise.  Mayor Ives added 
that there will always be people that take exception to direction Council makes.  Mayor 
Ives stated there were lessons to be learned and a cost to what some call transparency 
and others call suspicion. 
 
Council accepted the report. 
 

7. ITEMS FROM THE AUDIENCE – Paul Miles stated he welcomed the opportunity to air 
his concerns openly with Police Chief Hampton, but would rather have had time to 
prepare. 
 
Trina Anderson asked that staff contact her regarding an Automated Weather 
Observation Service that was promised by GWF, and for information regarding City 
vehicles that claim they are a clean air vehicle provided by the GWF Tracy Peaker Plant 
Oversight Committee. 
 

8. STAFF ITEMS   
 

A. Receive and Accept the City Manager Informational Update – R. Leon Churchill, 
Jr., City Manager, provided the report.  Council accepted the informational 
update. 

 
Police Chief Hampton addressed Council responding to comments made by Mr. Miles 
during Items from the Audience.  Police Chief Hampton stated Mr. Miles has received 
copies of the complaint policy on several occasions and stated the policy relates to all 
police personnel, including the Police Chief.  Police Chief Hampton indicated he would 
be willing, if the City believed it was necessary, to provide the results of any investigation 
conducted into his performance over the last 36 months of employment with the City. 
 
Paul Miles responded that there needed to be policy change regarding individuals being 
recorded in their own home, and a policy that allows the public to review internal affairs 
investigations.  Mr. Miles apologized to Police Chief Hampton for being harsh. 

 
Chief Hampton accepted the apology. 
 

9. COUNCIL ITEMS – Council Member Rickman announced that the new Parks and 
Recreation Guide was available.  Council Member Rickman wished everyone a Merry 
Christmas and a safe and happy New Year. 
 
Council Member Young requested future agenda items regarding 1) a citizen’s 
committee to address complaints; 2) individuals being recorded in their homes and 
surveillance; and 3) the Van Lehn report. 
 
Council Member Manne wished everyone a Merry Christmas and a happy New Year. 

 
10. ADJOURNMENT – It was moved by Council Member Manne and seconded by Council 

Member Young to adjourn.  Voice vote found all in favor; passed and so ordered.  Time 
10:46 p.m. 
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The above agenda was posted at the Tracy City Hall on December 12, 2013.  The above 
are summary minutes.  A recording is available at the office of the City Clerk. 
 
 
      ____________________________ 
      Mayor 
 
 
___________________________ 
City Clerk 
 
 
 

 
 
 
 



February 18, 2014 
 

AGENDA ITEM 1.B  
 
REQUEST 
 

ACCEPTANCE OF THE DOWNTOWN PLAZA PROJECT  CIP - 78117, COMPLETED 

BY KNIFE RIVER CONSTRUCTION OF STOCKTON, CALIFORNIA, AND 

AUTHORIZATION FOR THE CITY CLERK TO FILE THE NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 
 

The contractor, Knife River Construction of Stockton, California, has completed the 
construction of Downtown Plaza Project CIP - 78117, in accordance with plans, 
specifications, and contract documents.  Project costs are within the available budget.  
Staff recommends Council accept the project to enable the City Clerk to release the 
contractor’s bonds and retention. 

 
DISCUSSION 
 

On June 24, 2011, City Council awarded a construction contract to Knife River 
Construction of Stockton, California for construction of the Downtown Plaza Project CIP 
- 78117, in the amount of $2,300,200. 
 
The scope of work for this project involved reconfiguration of the existing street and 
landscaping, installation of a water feature, and a traffic circle on the City’s right-of-way 
along Sixth Street between the Tracy Transit Center and existing restaurant buildings to 
the north east of Central Avenue.   

 
The City’s in-house engineering staff completed the street design, landscaping, 
specifications and contract documents.  The specialty design for the water feature and 
traffic circle were completed by consultants after approval of Professional Services 
Agreements (PSAs) by City Council.  

 
Seven change orders were issued in the total amount of $732,581.43 for this project.  
 
One change order in the amount of $243,559.70 was executed to construct an 
additional roundabout at the intersection of Sixth Street and D Street to address traffic 
circulation by separating the Sixth Street traffic from the Frontage Street traffic. The 
change order work also included landscaping, concrete paving, cobble paving, removal, 
and replacement of existing sidewalk, curbs, gutters, and asphalt concrete. 
 
A second change order, in the amount of $242,347, was executed for the installation of 
a sculpture in the roundabout at the intersection of Central Avenue and Sixth Street and 
a kiosk in the plaza area. Total funding allocated to this project included the estimated 
cost of the statue and the kiosk.  However, the cost of fabrication, delivery and 
installation of both statue and kiosk were not included in the original bid documents of 
the project pending finalization and approval of details.  
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A third change order in the amount of $66,355.49 was executed to reconstruct the 
existing eastbound Sixth Street between Central Avenue and D Street. Due to funding 
constraints, this portion of the street was scheduled for slurry sealing only. However, 
during construction, it was noticed that the existing street section was failing and needed 
to be reconstructed. Project contingency had adequate funding to do this additional 
work.  
 
The remaining change orders were for extra work needed to resolve conflicts with 
numerous older, existing utilities at various locations due to lack of as built records.  
 
Status of budget and project costs is as follows: 
      
      A. Construction Contract Amount                      $ 2,300,200.00  

B.   Change orders     $    732,581.43  
C. Design, construction management, inspection, 

  Testing, & miscellaneous expenses (Estimated) $    728,207.00 
      D. Project Management Charges (Estimated)  $    202,210.00 

   
Total Project Costs     $ 3,963,198.43  

  Budgeted Amount         $ 4,199,910.00 
 

The project has been completed within the available budget, on schedule, per plans, 
specifications, and City of Tracy standards.  
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

CIP - 78117 is an approved Capital Improvement Projects with sufficient funding has no 
fiscal impact to the General Fund.  
 

RECOMMENDATION 
 

That City Council, by resolution, accept the Downtown Plaza Project CIP - 78117, 
completed by Knife River Construction of Stockton, California, and authorize the City 
Clerk to record the Notice of Completion with the San Joaquin County Recorder.  The 
City Engineer, in accordance with the terms of the construction contract, will release the 
bonds and retention payment. 
 

Prepared by: Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
  Andrew Malik, Development Services Director 
  Maria A. Hurtado, Assistant City Manager 
 
Approved by: R. Leon Churchill, Jr., City Manager 
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RESOLUTION 2014- ______ 
 

ACCEPTING THE DOWNTOWN PLAZA PROJECT CIP - 78117, COMPLETED BY KNIFE 
RIVER CONSTRUCTION OF STOCKTON, CALIFORNIA, AND AUTHORIZING THE CITY 

CLERK TO FILE THE NOTICE OF COMPLETION 
 
WHEREAS On June 24, 2011, City Council awarded a construction contract to Knife 

River Construction of Stockton, California for construction of the Downtown Plaza Project CIP - 
78117, in the amount of $2,300,200, and 

 
WHEREAS, The contractor has completed the construction of the Downtown Plaza 

Project CIP - 78117, in accordance with plans, specifications, and contract documents, and 
 

WHEREAS, Seven change orders were issued in the net amount of $732,581.43, and 
 

WHEREAS, Status of budget and project costs are estimated to be as follows: 
 
      A. Construction Contract Amount                      $ 2,300,200.00  

B.   Change orders     $    732,581.43  
C. Design, construction management, inspection, 

  Testing, & miscellaneous expenses (Estimated) $    728,207.00 
      D. Project Management Charges (Estimated)  $    202,210.00 

   
Total Project Costs     $ 3,963,198.43  

  Budgeted Amount         $ 4,199,910.00 
 

WHEREAS, CIP - 78117 is an approved Capital Improvement Project with sufficient 
funding allocated from the Redevelopment Agency and there will be no fiscal impact to the 
General Fund. All remaining funds will be transferred back into the CIP for future construction;   
   

NOW, THEREFORE BE IT RESOLVED That City Council accepts the 
Downtown Plaza Project CIP - 78117, completed by Knife River Construction of Stockton, 
California, and authorize the City Clerk to record the Notice of Completion with the San Joaquin 
County Recorder.  The City Engineer, in accordance with the terms of the construction contract, 
will release the bonds and retention payment. 

 
 

* * * * * * * * 
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 The foregoing Resolution 2014-________ was adopted by City Council on the 18th day 
of February, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:  

 

      
              
       MAYOR 
 
ATTEST: 
 
 
       
CITY CLERK 
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February 18, 2014 
 

AGENDA ITEM  
 
REQUEST 
 

ACCEPTANCE OF THE INSTALLATION OF FIBER OPTICS FROM CITY HALL TO 

THE TRANSIT STATION - CIP 77543, COMPLETED BY KERTEL COMMUNICATION 

INCORPORATED (DBA SEBASTIAN) OF FRESNO, CALIFORNIA, AND 

AUTHORIZATION FOR THE CITY CLERK TO FILE THE NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 
 

The contractor has completed construction of the installation of fiber optics from City 
Hall to the Transit Station - CIP 77543 in accordance with project plans, specifications, 
and contract documents.  Project costs are within the available budget.  Staff 
recommends City Council accept the project to enable the City Engineer to release the 
contractor’s bonds and retention. 

 
DISCUSSION 
 

On August 20, 2013, City Council awarded a construction contract to Kertel 
Communication Incorporated (dba Sebastian) of Fresno, California, in the amount of 
$142,345 for the installation of fiber optics from City Hall to the Transit Station CIP - 
77543. 
 
The scope of this project involves installation of fiber optics from City Hall to the Transit 
Station. This installation will enable the Transit Station to have a WIFI network and 
enhance the communication system between City Hall and the Transit Station. 
 
No change orders were issued.  
 
Status of budget and project costs is as follows: 
      
      A. Construction Contract Amount                      $142,345 

B. Change orders     $     ----- 
C. Design, construction management, inspection, 

  testing, & miscellaneous expenses (Estimated) $  30,938 
      D. Project Management Charges (Estimated)  $  17,490 
 

  Total Project Costs     $ 190,773 
 Budgeted Amount         $ 250,000     
 
The project has been completed within the available budget, on schedule, per plans, 
specifications and City of Tracy standards.    
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to the Council’s 
Strategic Plans. 
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FISCAL IMPACT 
 

This project is part of a larger project for various improvements scheduled for the Transit 
Station, and is funded from various Federal and State grants.  The completion of this 
project will have no impact to the General Fund.  All remaining unused funds will be 
transferred back in to CIP 77543 to complete other improvements for which grant 
funding was originally received. 

 
RECOMMENDATION 
 

That City Council accept, by resolution, the installation of fiber optics from City Hall to 
the Transit Station - CIP 77543, completed by Kertel Communication Incorporated (dba 
Sebastian) of Fresno, California, and authorize the City Clerk to record the Notice of 
Completion with the San Joaquin County Recorder.  The City Engineer, in accordance 
with the terms of the construction contract, will release the bonds and retention 
payment. 

    
Prepared by:  Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
  Andrew Malik, Development Services Director 
  Maria A. Hurtado, Assistant City Manager 
 
Approved by: R. Leon Churchill, Jr., City Manager 
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RESOLUTION 2014- ________ 
 
ACCEPTING THE INSTALLATION OF FIBER OPTICS FROM CITY HALL TO THE TRANSIT 

STATION - CIP 77543, COMPLETED BY KERTEL COMMUNICATION INCORPORATED 
(DBA SEBASTIAN) OF FRESNO, CALIFORNIA, AND AUTHORIZING THE CITY CLERK TO 

FILE THE NOTICE OF COMPLETION 
 

WHEREAS, On August 20, 2013, City Council awarded a construction contract to Kertel 
Communication Incorporated (dba Sebastian) of Fresno, California, in the amount of $142,345 
for the installation of fiber optics from City Hall to the Transit Station CIP 77543, and 
 

WHEREAS, The contractor has completed construction of the installation of fiber optics 
from City Hall to the Transit Station - CIP 77543 in accordance with project plans, 
specifications, and contract documents, and 
 

WHEREAS, No change orders were received, and 
 

WHEREAS, Status of budget and project costs are estimated to be as follows: 
 
      A. Construction Contract Amount                      $142,345 

B. Change orders     $     ----- 
C. Design, construction management, inspection, 

  testing, & miscellaneous expenses (Estimated) $   30,938 
      D. Project Management Charges (Estimated)  $   17,490 
 

  Total Project Costs     $ 190,773 
 Budgeted Amount         $ 250,000  
   
WHEREAS, CIP 77543 is an approved Capital Improvement Projects with sufficient 

funding and there will be no fiscal impact to the General Fund. All remaining funds will be 
transferred back into CIP 77543;      
 

NOW, THEREFORE BE IT RESOLVED That City Council accepts the installation of 
fiber optics from City Hall to the Transit Station CIP 77543, completed by Kertel Communication 
Incorporated (dba Sebastian) of Fresno, California, and authorizes the City Clerk to record the 
Notice of Completion with the San Joaquin County Recorder.  The City Engineer, in accordance 
with the terms of the construction contract, will release the bonds and retention payment. 

 
 

* * * * * * * 
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 The foregoing Resolution 2014-_______ was adopted by City Council on the 18th day of 
February, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:   
           
       MAYOR 
ATTEST: 
 
    
CITY CLERK 



February 18, 2014 
 

AGENDA ITEM 1.D
 
REQUEST 
 

ACCEPTANCE OF MUIRFIELD 7 – PHASE FOUR, TRACT 3779, FOR STANDARD 

PACIFIC CORPORATION 

 
EXECUTIVE SUMMARY  
 

Standard Pacific Corporation, a Delaware corporation, has completed Subdivision 
Improvements for Muirfield 7 – Phase Four, Tract 3779, in accordance with the 
Subdivision Improvement Agreement, project plans, and specifications.  Staff 
recommends City Council accept the improvements as completed to enable the City to 
release the developer’s bond. 
 

DISCUSSION 
 

On July 2, 2013, City Council approved the Subdivision Improvement Agreement for 
Muirfield 7 – Phase Four, Tract 3779. This subdivision is located east of Corral Hollow 
Road, north of Valpico Road and contains 61 single family dwelling lots constructed as 
part of the Muirfield 7 – Phase Four, Subdivision.  Mackay & Somps Civil Engineers 
Incorporated, of Pleasanton, California prepared the improvement plans titled 
“Improvement Plans for Muirfield 7 – Phase Four, Tract 3779”. 
 
Standard Pacific Corporation, the developer of Muirfield 7 – Phase Four, Tract 3779, 
has completed all work required in accordance with the agreement, and has requested 
acceptance of the subdivision public improvements.  The estimated cost of infrastructure 
improvements is as follows: 
 

Cost Breakdown: 

Road     $  374,420 
Water     $  116,910 
Sewer     $    82,680 
Street Drainage   $    45,870 
Curbs/gutter/sidewalk   $  298,730 
Street Lights    $    24,000 

  Miscellaneous & Contingency $    94,260 
   

 Total     $1,036,870 
 

A total of 2.5027 acres (109,017 square feet) has been dedicated as part of the public 
right-of-way.  The project carries a one-year warranty bond for all public improvements. 
 

STRATEGIC PLAN  
 
 This agenda item is consistent with the Council approved Economic Development 
 Strategy to ensure physical infrastructure necessary for development. 
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FISCAL IMPACT 
 

This item is a routine operational item and there will be no fiscal impact to the General 
Fund. 
 

RECOMMENDATION 
 

That City Council, by resolution, accept the improvements as completed in accordance 
with the Subdivision Improvement Agreement for Muirfield 7 – Phase Four, Tract 3779, 
including the project plans and specifications.  The Development Services Department 
will notify the Developer to prepare and record a Notice of Completion with San Joaquin 
County.  Lastly, the City Engineer will release all bonds in accordance with the terms of 
the Subdivision Improvement Agreement. 

 

Prepared by: Paul Verma, Senior Civil Engineer 

Reviewed by: Kuldeep Sharma, City Engineer 
  Andrew Malik, Development Services Director 
  Maria A. Hurtado, Assistant City Manager  

Approved by: R. Leon Churchill, Jr., City Manager 
 

ATTACHMENTS 

Attachment A - Vicinity Map 
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RESOLUTION 2014-________ 
 

ACCEPTING MUIRFIELD 7 – PHASE FOUR, TRACT 3779, FOR STANDARD PACIFIC 
CORPORATION 

 
WHEREAS, On July 2, 2013, City Council approved the Subdivision Improvement 

Agreement for Muirfield 7 – Phase Four, Tract 3779, and 
 

WHEREAS, Standard Pacific Corporation, the developer of Muirfield 7 – Phase Four, 
Tract 3779, has completed all work required to be done in accordance with the agreement, and 
has requested acceptance of the subdivision public improvements, and 
 

WHEREAS, The estimated cost of infrastructure improvements are as follows: 
 
Cost Breakdown: 

Road     $  374,420 
Water     $  116,910 
Sewer     $    82,680 
Street Drainage   $    45,870 
Curbs/gutter/sidewalk   $  298,730 
Street Lights    $    24,000 

  Miscellaneous & Contingency) $    94,260 
   

 Total     $1,036,870 
 
WHEREAS, A total of 2.5027 acres (109,017 square feet) has been dedicated as part of 

the public right-of-way; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council accepts the 
improvements as completed in accordance with the Subdivision Improvement Agreement for 
Muirfield 7 – Phase Four, Tract 3779, including the project plans and specifications.  The 
Development Services Department will notify the Developer to prepare and record a Notice of 
Completion with San Joaquin County.  Lastly, the City Engineer will release all bonds in 
accordance with the terms of the Subdivision Improvement Agreement 

 
* * * * * * * * 
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 The foregoing Resolution 2014-________ was passed and adopted by the Tracy City 
Council on the 18th day of February, 2014, by the following vote: 
 
 

AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
       ___________________________ 
       MAYOR 
 
ATTEST: 
 
 
______________________________ 
CITY CLERK 



February 18, 2014 
 

AGENDA ITEM  
 
REQUEST 
 

ACCEPTANCE OF THE POLICE FIREARMS PRACTICE RANGE RESTROOM 

BUILDING - CIP 71072C, COMPLETED BY SOUTHLAND CONSTRUCTION OF 

PLEASANTON, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO 

FILE THE NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 
 

The contractor has completed construction of the Restroom Building at the Police 
Firearms Practice Range Facility CIP - 71072C in accordance with project plans, 
specifications, and contract documents.  Project costs are within the available budget.  
Staff recommends Council accept the project to enable the City Engineer to release the 
contractor’s bonds and retention. 

 
DISCUSSION 
 

On June 18, 2013, City Council awarded a construction contract for the Restroom 
Building at the Police Firearms Practice Range Facility – CIP 71072C, to Southland 
Construction of Pleasanton, California in the amount of $156,425. This is one of the sub 
projects of a larger improvement project to be completed at the facility. 
 
The scope of work for this project included construction of a restroom facility with four 
unisex toilets consisting of prefabricated masonry walls and a steel roof. 
 
One change order was issued in the amount of $4,862.94 for this project which 
consisted of installation of underground conduit and a pull box from a PG&E pole to the 
rest room building, installation of a concrete pad for the booster pump station and other 
miscellaneous items to pay for unforeseen conditions. 
 
Status of budget and project costs is as follows: 
      
      A. Construction Contract Amount                      $156,425.00 

B. Change orders     $    4,862.94 
C. Design, construction management, inspection, 

  Testing, & miscellaneous expenses (Estimated) $ 10,000.00 
      D. Project Management Charges (Estimated)  $ 15,000.00  

 
  Total Project Costs     $186,287.94 

 Total Available Amount for Restroom and  $461,400.00 
Other Improvements (to be completed later)          

 
The project has been completed within the available budget, on schedule, per plans, 
specifications and City of Tracy standards.    
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STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

CIP 71072C is an approved Capital Improvement Project with sufficient funding and 
there will be no fiscal impact to the General Fund. All remaining funds will be transferred 
back into CIP 71072, for additional improvements to be completed at the Police 
Firearms Practice Range Facility.       
 

RECOMMENDATION 
 

That City Council by, resolution, accept construction of the Restroom Building at the 
Police Firearms Practice Range Facility - CIP 71072C, completed by Southland 
Construction of Pleasanton, California and authorize the City Clerk to record the Notice 
of Completion with the San Joaquin County Recorder.  The City Engineer, in 
accordance with the terms of the construction contract, will release the bonds and 
retention payment. 

    
Prepared by: Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
  Andrew Malik, Development Services Director 
  Maria A. Hurtado, Assistant City Manager 
 
Approved by: R. Leon Churchill, Jr., City Manager 
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RESOLUTION 2014- ______ 
 

ACCEPTING THE POLICE FIREARMS PRACTICE RANGE RESTROOM BUILDING - CIP 
71072C, COMPLETED BY SOUTHLAND CONSTRUCTION FROM PLEASANTON, 
CALIFORNIA, AND AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF 

COMPLETION 
 
WHEREAS On June 18, 2013, City Council awarded a construction contract for the 

Police Firearms Practice Range Restroom Building - CIP 71072C, to Southland Construction of 
Pleasanton, California in an amount not-to-exceed $156,425, and 
 

WHEREAS, The contractor has completed construction of the Restroom Building at the 
Police Firearms Practice Range Facility - CIP 71072C, in accordance with project plans, 
specifications, and contract documents.  Project costs are within the available budget, and 

 
WHEREAS, One change order in the amount of $4,862.94 was received, and 

 
WHEREAS, Status of budget and project costs are estimated to be as follows: 
 
      A. Construction Contract Amount           $156,425.00 

B. Change orders     $    4,862.94 
C. Design, construction management, inspection, 

  testing, & miscellaneous expenses  (Estimated) $  10,000.00 
      D. Project Management Charges (Estimated)  $  15,000.00 

 
  Total Project Costs      $186,287.94 

 Budgeted Amount          $461,400.00 
   
WHEREAS, CIP 71072C is an approved Capital Improvement Project with sufficient 

funding and there will be no fiscal impact to the General Fund. All remaining funds will be 
transferred back into CIP 71072 for additional improvements;         

 
NOW, THEREFORE BE IT RESOLVED That City Council, accepts construction of the 

Restroom Building at the Police Firearms Practice Range Facility - CIP 71072C, completed by 
Southland Construction of Pleasanton, California and authorizes the City Clerk to record the 
Notice of Completion with the San Joaquin County Recorder.  The City Engineer, in accordance 
with the terms of the construction contract, will release the bonds and retention payment. 

 
* * * * * * 
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 The foregoing Resolution 2014-_________ was adopted by City Council on the 18th day 
of February, 2014, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS:   

           
       MAYOR 
ATTEST: 
 
    
CITY CLERK 



February 18, 2014 
 

AGENDA ITEM 1.F  
 

REQUEST 
 

APPROVE VARIOUS AMENDMENTS TO THE PROFESSIONAL SERVICES 
AGREEMENTS WITH KIMLEY-HORN AND ASSOCIATES FOR COMPLETION 
OF ROADWAY ANALYSIS FOR CORDES RANCH AND TRACY HILLS 
DEVELOPMENTS, AND AUTHORIZE THE MAYOR TO EXECUTE THE 
AGREEMENTS 

 
EXECUTIVE SUMMARY 

 
During the processing of the Cordes Ranch Specific Plan, additional traffic analyses 
were requested by the California Department of Transportation (Caltrans) to address 
their concerns at the Mountain House Parkway interchanges with I-205 and I-580. In 
addition, the Cordes Ranch development has begun planning their initial projects and 
has requested the City to identify the trigger points of roadway improvements during 
various scenarios.  Similarly, Tracy Hills is planning their Phase One development and 
has requested the City to review the traffic circulation.  Approval of amendments to the 
existing Professional Service Agreements (PSAs) with Kimley-Horn and Associates will 
expedite the completion of the above tasks. 

 
DISCUSSION 

 
The City Council adopted a Roadways and Transportation Master Plan in November 
2012, to facilitate new developments.  Since then various developers have been working 
on planning their respective specific plans and projects. Owners of both Cordes Ranch 
and Tracy Hills developments have requested the City to continue using the services of 
Kimley-Horn and Associates to complete the various tasks associated with their specific 
plans and initial planning as discussed below. 

 
Cordes Ranch Development 

 
On June 4, 2013, City Council approved a PSA with Kimley-Horn and Associates to 
provide professional services to address traffic related issues for the Cordes Ranch 
Development.  Amendments to this PSA are necessary to complete additional tasks 
required during the specific plan and initial planning phases. 

 
1.  Amendment One to PSA with Kimley-Horn and Associates for infrastructure 

improvements within the Cordes Ranch Project for a not to exceed amount of 
$38,285. 

 
Additional services are needed from Kimley-Horn and Associates to evaluate 
different scenarios of development within the Cordes Ranch development area. This 
analysis identifies the trigger of roadway improvements with proposed developments. 
Prologis, owner of a portion of Cordes Ranch, has reviewed the proposal and has 
requested the City to proceed with this task. 
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2. Amendment Two to PSA with Kimley-Horn and Associates for infrastructure 

improvements and development permits with the Cordes Ranch Project for a not to 
exceed amount of $38,196. 

 
During processing of the Cordes Ranch Specific Plan, additional services were 
needed from Kimley-Horn and Associates to provide various traffic analyses to 
address Caltrans’ concerns.  This included additional traffic analysis at interchanges 
of Mountain House Parkway with I-205 and I-580.  Kimley-Horn and Associates have 
submitted amendments to their existing PSA to complete this task for a not to exceed 
amount of $38,196.  Prologis, a major developer within Cordes the Cordes Ranch 
area, has reviewed the proposal and requested the City to proceed with the work. 

 
3. Amendment Two to PSA with Kimley-Horn and Associates for the Tracy Hills 

Specific Plan Amendment Environmental Impact Report and Technical Analysis 
related to tentative maps for a not to exceed amount of $35,597. 

 
Tracy Hills is planning the development of Phase One of their project and has 
requested the City to review the traffic circulation within the proposed development.  
Kimley-Horn and Associates has submitted a proposal to complete this task for a not 
to exceed amount of $35,597. 

 
STRATEGIC PLAN 

 
This agenda item is consistent with the City’s Economic Development Strategy and 
meets the goals to ensure physical infrastructure and systems necessary for 
development. 

 
FISCAL IMPACT 
 

Approval of these PSA amendments will have no impact to the General Fund.  The cost 
of services for PSA amendments for Cordes Ranch will be paid through the existing Cost 
Recover Agreement (CRA) with the City.  Integral Communities Development, the 
applicant for the Tracy Hills project will provide a cash deposit for the amendment 
related to their project before work commences. 

 
RECOMMENDATION  
 

It is, therefore, recommended that City Council, by resolution, approve the PSA 
amendments:  
 
1. Amendment One to PSA with Kimley-Horn and Associates to provide additional 

services to evaluate roadway infrastructure trigger points in different planning areas 
within Cordes Ranch for a not to exceed amount of $38,285, and 

2. Amendment Two to PSA  with Kimley-Horn and Associates to update the Roadways 
Master Plan and provide traffic analysis for the interchanges of Mountain House 
Parkway with I-205 and I-580 for a not to exceed amount of $38,196, and 

3. Amendment Two to PSA with Kimley-Horn and Associates for the Tracy Hills 
Specific Plan Amendment Environmental Impact Report and Technical Analysis 
related to tentative maps for a not to exceed amount of $35,597, and authorize the 
mayor to execute the agreement. 
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Prepared by: Kuldeep Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development Services Director 
 Maria A. Hurtado, Assistant City Manager 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
ATTACHMENTS 
Attachment A – Amendment One to PSA with Kimley-Horn and Associates to evaluate roadway 
                          infrastructure trigger points in different planning areas within Cordes Ranch 
Attachment B – Amendment Two to PSA with Kimley-Horn and Associates to update the 
                          Roadways Master Plan 
Attachment C – Amendment Two to PSA with Kimley-Horn and Associates for the Tracy Hills  
    Specific Plan Amendment Environmental Impact Report and Technical Analysis  
    related to tentative maps in the Tracy Hills area. 
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RESOLUTION 2014 - ______ 
 

APPROVING VARIOUS AMENDMENTS TO THE PROFESSIONAL SERVICES 
    AGREEMENTS WITH KIMLEY-HORN AND ASSOCIATES FOR COMPLETION OF 

ROADWAYS ANALYSIS FOR CORDES RANCH AND TRACY HILLS DEVELOPMENTS, AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENTS  

 
 WHEREAS, City Council adopted a Roadways and Transportation Master Plan in 
November 2012, to facilitate new developments, and 
 

WHEREAS, Both the Cordes Ranch and Tracy Hills developments have begun planning 
their respective projects and have requested the City to continue using the services of Kimley-
Horn and Associates, and 
 
 WHEREAS, On June 4, 2013, City Council approved a PSA with Kimley-Horn and 
Associates to provide professional services to address traffic related issues for the Cordes 
Ranch development, and 
 
 WHEREAS, Amendments to this PSA are necessary to complete additional tasks 
required during the specific plan and initial phases of development, and 
 
 WHEREAS, Additional services are also needed from Kimley-Horn and Associates to 
evaluate different scenarios of development within the Cordes Ranch and Tracy Hills 
development area, and 
 

WHEREAS, Additional services from Kimley-Horn and Associates include completion of 
various traffic analyses to address Caltrans’ for circulation at interchanges of Mountain House 
Parkway with I-205 and I-580 

 
WHEREAS, Tracy Hills and Cordes Ranch developers have requested the City acquire 

the services of Kimley-Horn and Associates to complete these tasks, and  
 
WHEREAS, Both Cordes Ranch and Tracy Hills developers have reviewed Kimley-Horn 

and Associates proposal and have consented to pay the cost of services, and 
 

 WHEREAS, Approval of this agenda item will have no impact to the City’s General Fund 
and funding for PSA Number One ($38,285) and PSA Number Two ($38,196) will be paid by 
Cordes Ranch and PSA Number Three ($35,597) will be paid for by Tracy Hills through the 
existing Cost Recovery Agreement; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the 
PSA amendments:  

 
1. Amendment One to PSA with Kimley-Horn and Associates to provide additional 

services to evaluate roadway infrastructure trigger points in different planning areas 
within Cordes Ranch for a not to exceed amount of $38,285, and 

2. Amendment Two to PSA  with Kimley-Horn and Associates to update the Roadways 
Master Plan and provide traffic analysis for the interchanges of Mountain House 
Parkway with I-205 and I-580 for a not to exceed amount of $38,196, and 

3. Amendment Two to PSA with Kimley-Horn and Associates for the Tracy Hills 
Specific Plan Amendment Environmental Impact Report and Technical Analysis 
related to tentative maps for a not to exceed amount of $35,597, and authorize the 
mayor to execute the agreement. 
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 * * * * * * * * * 
 
 

The foregoing Resolution ___________was adopted by the City Council on the 18th day 
of February, 2014, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
 

______________________ 
MAYOR 

 
ATTEST: 
 
 
 
_________________________ 
CITY CLERK   



February 18, 2014 
 

AGENDA ITEM 1.G 
 

REQUEST 
 

APPROVE VARIOUS PROFESSIONAL SERVICES AGREEMENTS  WITH 
WEST YOST AND ASSOCIATES RELATED TO WATER ANALYSIS FOR 
CORDES RANCH AND TRACY HILLS DEVELOPMENTS AND AUTHORIZE 
THE MAYOR TO EXECUTE THE AGREEMENTS 

 

EXECUTIVE SUMMARY 
 

City Council adopted the citywide Water Master Plan in January 2013, which identifies 
the major backbone infrastructure to serve new developments. The developers fund the 
cost of the Master Plan improvements through the Council adopted development impact 
fees. In addition, the developers are responsible to plan, design and construct the 
onsite water infrastructure within the constraints of the Master Plans.  Since the initial 
developments can only fund a portion of the backbone infrastructure, both the Master 
Plans and the onsite infrastructure is further refined and updated as the development 
occurs.  Alternate analyses are completed to identify various phases of construction to 
achieve the ultimate improvements.  Both Cordes Ranch and Tracy Hills developments 
are now planning their initial phases of development and fund the respective phases of 
construction.  Both developments have requested the City to enter into Professional 
Service Agreements (PSAs) with West Yost and Associates to identify the initial phases 
of improvements. 

 
DISCUSSION 

 

On January 15, 2013, City Council adopted the citywide water Master Plans to serve 
new developments. The Master Plan identifies the ultimate backbone infrastructure 
improvements to serve approximately 8,850 acres in various parts of the City. On 
January 7, 2014 the City Council adopted development impact fees to fund construction 
of the required improvements to serve the new developments. The water infrastructure 
improvements will be designed and constructed in multiple phases as more funding 
becomes available through the development impact fees. 

 
Since the new developments will occur within the next twenty year horizon, the fair share 
development impact fees collected from the initial developments will not be sufficient to 
construct all infrastructure improvements identified in the Master Plan in a timely 
manner.  As a result, the infrastructure improvements will be constructed in multiple 
phases within the confines of the approved Master Plans, with minor changes as 
warranted. 

 
Tracy Hills and Cordes Ranch developments have started planning their initial phases 
and are working on the design of onsite infrastructure improvements to service the 
proposed projects.  Since the initial projects do not generate enough fee revenue to 
construct the major infrastructure improvements, the City is working with them to make 
use of the modified existing capacities combined with the new infrastructure to serve 
initial projects on interim basis until the ultimate infrastructure improvements are 
completed.  Both Cordes Ranch and Tracy Hills have requested the City to acquire the 
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services of West Yost and Associates to coordinate, review, analyze and complete 
certain tasks to identify the required improvements to serve their initial projects.  
In order to accommodate this request, the following PSAs require approval from City  
Council: 
 

1. Professional Services Agreement with West Yost and Associates for the design, 
preparation of improvement plans and construction documents for John Jones 
Water Treatment Plant (JJWTP) booster pump station for a not to exceed 
amount of $317,900.   
 
The Citywide Water Master Plan requires construction of clear well number three 
(storage reservoir) and a booster pump station to serve new developments north 
of Linne Road.  The Tracy Hills development, located on the south side of the 
City, is required to construct its own water storage facilities within the Tracy Hills 
Specific Plan area. However, due to existing environmental constraints, these 
storage facilities cannot be constructed in a cost effective manner and needs to 
be deferred.  Tracy Hills has proposed to fund construction of clear well number 
three and the booster pump station at the City’s JJWTP.  Tracy Hills proposes to 
use part of the water storage capacity created from clear well three for interim 
use until the water storage is needed at the treatment plant by other 
developments.  At that time, the temporary environmental restrictions for the 
construction of storage tanks in the Tracy Hills area are anticipated to be 
removed. 
 
In addition to Tracy Hills, the use of the clear well number three and the booster 
pump station will be shared by other developments including infill and a portion of 
Plan C Development.  The booster pump station will be designed to serve the 
proposed interim as well as the ultimate needs as specified in the Master Plan.  
The City awarded a PSA to Carollo Engineers for the design of clear well number 
three at the JJWTP last year. For completion of design and preparation of 
improvement plans and construction documents for the booster pump station, a 
request for proposal was posted on the City web site and three proposals were 
received.  After careful review the proposal from West Yost and Associates was 
found to be the most qualified based upon their qualifications, experience and 
cost. 
 
Out of the total cost of $317,900 for this PSA, Tracy Hills will pay $271,900 with 
an additional $10,000 as contingency amount to be used on an as needed basis 
if agreed to by both the City and Tracy Hills.  The remaining $36,000 will b epaid 
by Plan C and infill areas. 
 

2. Professional Services Agreement with West Yost and Associates to complete the 
Tracy Hills water supply assessment for a not to exceed amount of $20,900. 
 
West Yost and Associates has completed the Tracy Hills water supply 
assessment in accordance with the original land uses.  However, the developer 
has changed certain land uses within the Specific Plan area resulting in a need 
for an update of the water supply assessment with revised water demand.  In 
addition, the SB 221 analysis needs to be completed to ensure compliance for 
the project.  West Yost and Associates has submitted a proposal to complete this 
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task for a not to exceed amount of $20,900.  Tracy Hills has reviewed the 
proposal, agreed to pay this amount and has requested the City to proceed with 
the PSA. 
 

3. Professional Services Agreement with West Yost and Associates for the water 
system re-analysis for the proposed Cordes Ranch project for a not to exceed 
amount of $85,000.   
 
After approval of the City’s Water Master Plan, Prologis, the developer of Cordes 
Ranch, proposed to relocate a water tank and pump station to another site.  In 
addition, the initial project is proposed to be served from the existing Patterson 
Pass booster station with minor modifications instead of a new water main line 
from JJWTP serving both Cordes Ranch and Ellis developments. Prologis hired 
their own consultant to rerun the water model with these changes and requested 
the City to review and approve the proposed improvements to their initial 
projects. 
 
To ensure that the proposed changes do not impact other developments, the City 
needs to conduct an additional analysis of the water system model.  Since West 
Yost and Associates completed the City’s Water Master Plan and are the most 
familiar and has extensive knowledge of the water model, a proposal was 
solicited from them to complete this task.  West Yost and Associates have 
submitted a proposal for a not to exceed amount of $35,000 on hourly basis. 
Prologis has reviewed the proposal and the cost of services will be paid by the 
City through the existing Cost Recovery Agreement with Prologis. 
 
In addition to the above work, Prologis has requested to include additional 
services from West Yost and Associates for a not to exceed amount of $50,000 
to be used on an as needed basis for time and materials.  Additional services will 
be authorized after the City has received specific task requests from Prologis. 
 

4. Professional Services Agreement with West Yost and Associates for water 
system evaluation for Ellis Program for a not to exceed amount of $39,950. 

 
The Ellis development will be served by the City’s water distribution zones two 
and three.  These water zones also serve other existing and new developments 
within the city.  Since the water infrastructure for new developments, including 
the Ellis program area will be constructed in multiple phases; and as more 
development impact fees are collected, it will be crucial that the water 
infrastructure for each phase be identified and constructed systematically to 
assure that the development needs are properly met.   
 
The Ellis development wants to identify the water infrastructure required for 
various scenarios of their development and has requested the City to hire the 
services of the City’s Water Meter Plan Consultant to complete these analyses.  
West Yost and Associates submitted a proposal to complete this task for a not to 
exceed amount of $39,950.  Surland Companies, the developers of the Ellis 
Program area, have reviewed the proposal and concur with the cost amount. 
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STRATEGIC PLAN 
 

This agenda item is consistent with the City’s Economic Development Strategy and 
meets goals to ensure a physical infrastructure and system necessary for developments. 

 
FISCAL IMPACT 
 

Approval of this agenda item will have no impact to the City’s General Fund.  Through a 
Cost Recovery Agreement, Tracy Hills will pay for PSA Number One ($281,900) and the 
remaining $36,000 will be paid by Plan C and infill areas.  Tracy Hills will pay for PSA 
Number Two ($20,900). Prologis will cover the cost of PSA Number Three ($85,000).  
Surland Companies will cover the PSA Number Four for the water system evaluation for 
the Ellis Program area ($39.950). 

 
RECOMMENDATION  

 
It is, therefore, recommended that City Council, by resolution 
 

1. Approve a PSA with West Yost and Associates for design, preparation of 
improvement plans and construction documents for JJWTP booster pump station 
for a not to exceed amount of $317,900, and 

 
2. Approve a PSA with West Yost and Associates to complete the Tracy Hills water 

supply assessment for a not to exceed amount of $20,900,and  
 
3. Approve a PSA with West Yost and Associates for a water system re-analysis of 

the Cordes Ranch project for a not to exceed amount of $85,000, and 
 

4. Approve a PSA with West Yost and Associates for the water system evaluation 
for the Ellis Program area for a not to exceed amount of $39,950, and authorize 
the Mayor to execute the agreements.  

 
Prepared by: Kuldeep Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development Services Director 
 Maria A. Hurtado, Assistant City Manager 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
ATTACHMENTS 
 
Attachment A – West Yost and Associates PSA for design, preparation and implementation  
                          plans and construction documents for JJWTP 
Attachment B – West Yost and Associates PSA for Tracy Hills water supply assessment 
Attachment C – West Yost and Associates PSA for the water system re-analysis for the   
               Cordes Ranch Project 
Attachment D – West Yost and Associates PSA for the water system re-analysis for the   
               Ellis Program area Project 
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RESOLUTION 2014 - ______ 
 

APPROVING VARIOUS PROFESSIONAL SERVICES AGREEMENTS WITH WEST YOST
    AND ASSOCIATES RELATED TO WATER ANALYSIS FOR CORDES RANCH AND 
TRACY HILLS DEVELOPMENTS AND AUTHORIZING THE MAYOR TO EXECUTE THE 

AGREEMENTS  
 

 WHEREAS, City Council has adopted citywide Water Master Plans which identifies the 
backbone water infrastructure to serve the new developments, and 
 

WHEREAS, The developers fund the cost of the Master Plan improvements through 
development fees, and 
 
 WHEREAS, the initial projects within these developments can only fund a portion of the 
backbone infrastructure, and 
 
 WHEREAS, the Master Plan infrastructure is completed in multiple phases as funding 
become available, and 
 
 WHEREAS, Alternate analyses are completed to identify various phases of construction 
to achieve ultimate improvements, and 
 
 WHEREAS, Cordes Ranch, Tracy Hills  and Ellis developments are planning their initial 
phases of developments to identify water infrastructure improvements and have requested the 
City to enter into PSAs with West Yost and Associates for their initial development, and 
 
 WHEREAS, Since West Yost and Associates have completed the City’s Master Plan 
and are the most familiar with the water model, and 
 
 WHEREAS, A request for proposal was posted on the City web site for design and 
preparation of improvement plans and construction documents for the booster pump station 
and three proposals were received by the City, and 
 
 WHEREAS, After careful review the proposal from West Yost and Associates was found 
to be the most qualified based upon their qualifications, experience and cost, and 
 
 WHEREAS, West Yost and Associates is the keeper of the City’s water model and is 
most qualified to complete the other three PSA’s as listed below, and 
 
 WHEREAS, Approval of this agenda item will have no impact to the City’s General Fund 
and funding for PSA Number One of $271,900 will be paid by Tracy Hills with an additional 
$10,000 as a contingency amount to be paid on as needed based on a time and material if 
agreed to by both the City and Tracy Hills with the remaining fund of $36,000 to be paid by Plan 
C and infill area, and 
 

WHEREAS, PSA Number Two ($20,900) will be paid by Tracy Hills and PSA Number 
Three ($85,000) will be paid for by Prologis through the existing Cost Recovery Agreement and 
PSA Number Four ($39,950) will be paid for by Surland Companies; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves: 
  
1. A PSA with West Yost and Associates for design, preparation of improvement plans 

and construction documents for JJWT Plant booster pump station for a not to 
exceed amount of $317,900, and 
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2. A PSA with West Yost and Associates to complete the Tracy Hills water supply 
assessment for a not to exceed amount of $20,900, and 

 
3. A PSA with West Yost and Associates for a water system re-analysis of the Cordes 

Ranch project for a not to exceed amount of $85,000, 
 
4. A PSA with West Yost and Associates for a water system analysis of the Ellis 

Program area for a not to exceed amount of $39,950, and authorizes the Mayor to 
execute the Agreement.   

 
 

 * * * * * * * * * 
 
 

The foregoing Resolution ________was adopted by the City Council on the 18th day of 
February, 2014, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
 

______________________ 
MAYOR 

 
ATTEST: 
 
 
 
_________________________ 
CITY CLERK   



February 18, 2014 
 

AGENDA ITEM 1.H 
 

REQUEST 
 

APPROVE AMENDMENT NUMBER THREE TO THE PROFESSIONAL SERVICES 
AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES, FOR THE TRACY 
HILLS SPECIFIC PLAN AMENDMENT SUBSEQUENT ENVIRONMENTAL IMPACT 
REPORT AND AUTHORIZE THE MAYOR TO EXECUTE THE AMENDMENT 
 

EXECUTIVE SUMMARY 
 

Changes to the Tracy Hills Specific Plan Amendment project and its project description 
will require changes and additions to the scope of work for the project’s Environmental 
Impact Report (EIR) from what was previously approved.  This request is to approve an 
amendment to the Professional Services Agreement (PSA) for Kimley-Horn and 
Associates (KHA) to complete the work on the EIR. 
 

DISCUSSION 
 

On May 7, 2013, the City Council approved a Professional Services Agreement (PSA) 
(Resolution 2013-063) with KHA to prepare the Environmental Impact Report for the 
Tracy Hills Specific Plan Amendment project.  Amendment Number One to the PSA was 
approved by the City Council on November 5, 2013, and Amendment Number Two is 
scheduled to be considered on February 18, 2013, earlier on the City Council Agenda.  
Subsequently, additional work has been requested for preparation of the EIR related to 
changes in the project description and additional items of the EIR to be prepared by 
KHA, including revised traffic assessment, additional technical analyses and a revised 
Notice of Preparation.  The additional work is outlined in the PSA, Attachment A.  The 
proposed amendment includes an additional amount not to exceed $163,211. 
 

STRATEGIC PLAN 
 

This PSA amendment is a routine operational item and is not related to the City 
Council’s Strategic Plans. 
 

FISCAL IMPACT 
 

This PSA amendment will not impact the General Fund.  The City and the project 
developer have a Cost Recovery Agreement through which the developer pays 
consultant costs and staff time to review and process the application. 
 

RECOMMENDATION 
 

Staff recommends that the City Council approve PSA Amendment Number Three to the 
Tracy Hills Specific Plan Amendment Subsequent Environmental Impact Report, and 
authorize the Mayor to execute the Amendment. 
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Prepared by:     Alan Bell, Senior Planner 
 
Reviewed by:    Bill Dean, Assistant Development Services Director 
                          Andrew Malik, Development Services Director 

  Maria A. Hurtado, Assistant City Manager 
 
Approved by:     R. Leon Churchill, Jr., City Manager 
 
ATTACHMENT 
 
Attachment A – Amendment Number Three to Professional Services Agreement 
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RESOLUTION _____________ 
 

APPROVING AMENDMENT NUMBER THREE TO THE PROFESSIONAL SERVICES 
AGREEMENT (PSA) WITH KIMLEY-HORN AND ASSOCIATES FOR THE TRACY HILLS 

SPECIFIC PLAN AMENDMENT EIR AND TECHNICAL ANALYSIS RELATED TO TENTATIVE 
MAPS AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT 

 
 WHEREAS, On May 7, 2013, the City Council approved a Professional Services 
Agreement (PSA) (Resolution Number 2013-063) with Kimley-Horn and Associates (KHA) to 
prepare the Tracy Hills Specific Plan Amendment project Environmental Impact Report (EIR), 
and 
 
 WHEREAS, The City Council approved Amendment Number One to the PSA 
(Resolution Number 2013-167) on November 5, 2013 and Amendment Number Two on 
February 18, 2014 (Resolution Number 2014-_____), and 
 
 WHEREAS, During the past three months, the Specific Plan Amendment project has 
been modified, resulting in additional technical analysis, an expanded scope for the EIR, and 
sections already prepared to be rewritten, and 
 
 WHEREAS, KHA submitted a proposal to complete the additional work at a cost not to 
exceed $163,211, and 
 
 WHEREAS, a Cost Recovery Agreement is in place through which the developer pays 
consultant costs to prepare the EIR; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council, approves PSA Amendment 
Number Three to the Tracy Hills Specific Plan Amendment EIR and Technical Analysis Related 
to Tentative Maps, and authorizes the Mayor to execute the Agreement. 
 

* * * * *  
 
 The foregoing Resolution was passed and adopted by the Tracy City Council on the 18th 
day of February, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
                                                                     ________________________________ 
                                                                            MAYOR 
 
 
__________________________ 
CITY CLERK 



February 18, 2014 
 

AGENDA ITEM 1.I 
 

REQUEST 
 

APPROVAL OF FOUR MASTER PROFESSIONAL SERVICES AGREEMENTS WITH 

KIMLEY-HORN, FIRST CARBON SOLUTIONS, ASCENT ENVIRONMENTAL, AND 

DE NOVO PLANNING GROUP FOR ENVIRONMENTAL ANALYSIS (CEQA) 

SERVICES AND PLANNING ASSISTANCE FOR VARIOUS PROJECTS AND 
AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENTS. 

 

EXECUTIVE SUMMARY 
 

This agenda item, with City Council approval, would authorize the City to contract with 
Kimley-Horn, First Carbon Solutions, Ascent Environmental, and De Novo Planning 
Group for the completion of environmental analyses and planning assistance on a 
variety of upcoming development projects. 

 
DISCUSSION 

 
Development Services Department staff is working with various developers on a large 
number of entitlement applications, most of which include the need for environmental 
analyses.  Some examples include a major amendment to the Tracy Gateway project 
and Development Agreement, Cordes Ranch, and several residential subdivision 
projects, many of which require General Plan and/or Zoning amendments. In 
consideration of the timing needs of the developers, staff is tasked with expediting the 
completion of the entitlements of these projects, including their necessary environmental 
studies. 

 
In December 2013 the City published a Request for Proposals for assistance with 
environmental (CEQA) studies and documentation and other assistance to planning staff 
as required. On December 20, 2013, staff received the proposals and chose four 
consultants that best fit the City’s needs. As projects are submitted for review, staff will 
select the most appropriate consultant for assistance with each project.  These contracts 
with each of the four consultants are for a term of two years. 

 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to the City Council’s 
Strategic Plans. 

 
FISCAL IMPACT 

 
There will be no impact to the General Fund.  The funding for these consultants will be 
through Cost Recovery Agreements executed with each developer to cover the costs of 
staff time and consultant work related to each project. 
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RECOMMENDATION 

 
Staff recommends that the City Council approve the Master Professional Services  
Agreements and Billing Rates with Kimley-Horn, First Carbon Solutions, Ascent 
Environmental, Incorporated, and De Novo Planning Group for environmental analyses 
and planning assistance for various projects, and authorize the Mayor to execute the 
agreements. It is further recommended that individual task orders be approved by the City 
Manager with a not to exceed a cumulative dollar amount of $600,000, provided that this  
is only applicable to projects for which funds are available through a Cost Recovery 
Agreement. 

 
Prepared by:  Victoria Lombardo, Senior Planner 

 
Reviewed by: Bill Dean, Assistant DS Director 

Andrew Malik, Development Services Director 
Maria A. Hurtado, Assistant City Manager 

 
Approved by:  R. Leon Churchill, Jr., City Manager 

 

ATTACHMENTS 
 

Attachment A — Master Professional Services Agreement with Kimley-Horn, with billing rates included 
Attachment B — Master Professional Services Agreement with First Carbon Solutions, 

with billing rates included 
Attachment C — Master Professional Services Agreement with Ascent Environmental, 

Incorporated, with billing rates included 
Attachment D — Master Professional Services Agreement with De Novo Planning Group, 

with billing rates included 
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Northern California Hourly Rate Schedule 
 

Rates Effective through June 30, 2014 
 

 Hourly Billing Rate* 

Principal / Sr. Technical Advisor $275 

Sr. Professional $260 

Professional II $205 

Professional I $155 

Analyst II $125 

Analyst I $100 

Sr. Designer $145 

Designer $95 

Project Support $140 

Clerical $80 
  

*Rates will be escalated 5% yearly on July 1st. 
 

Other Direct Costs:  Outside Printing/Reproduction, Delivery Services/USPS, Misc. 
Field Equipment/Supplies, and Travel Expenses will be billed at actual cost plus 10%. 
Mileage will be billed at the Federal Rate. 
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FirstCarbon Solutions | Michael Brandman Associates 

Fee Schedule 
 
FirstCarbon Solutions | Michael Brandman Associates (FCS|MBA) provides consulting services in environmental impact 
assessment and regulatory compliance, planning, air quality and greenhouse gases, biological and cultural resources 
management.  Compensation is based on the following fee schedule and charges. 

Hourly Labor Rates 
President/Vice President $240 - 285 
Director 160 - 270 
Senior Project Manager/Senior Scientist/Senior Regulatory Scientist 110 - 180 
Project Manager/Regulatory Scientist 100 - 150 
Assistant Project Manager/Assistant Regulatory Scientist 80 - 120 
Environmental Planner/Project Ecologist/Biologist 70 - 95 
Environmental Analyst/Regulatory Analyst 60 - 90 
Research Analyst/Staff Ecologist 50 - 75 

 

Senior Archaeologist/Paleontologist 95 - 135 
Project Archaeologist/Paleontologist/Principal Investigator, Historian 85 - 110 
Project Coordinator 65 - 90 
Architectural Historian/Staff Archaeologist 65 - 95 
Field Director/Crew Chief/Supervisor 65 - 80 
Laboratory Director 65 - 80 
Field Monitors/Laborer 40 - 55 
Laboratory Assistant 40 - 55 

 

Publications Coordinator/Technical Editor 90 - 115 
GIS Analyst 70 - 130 
Graphics Designer/GIS Technician 65 - 80 
Word Processor 65 - 80 
Administrative Assistant/Accounting/Clerical 55 - 80 
Reprographics Assistant/Intern 45 - 60 

 

Other Labor Rates 
Labor rates for expert testimony, litigation support, and depositions/court appearances will be billed at a minimum of two 
times the above rates.  If additional services are authorized during the performance of a contract, compensation will be 
based on the fee schedule in effect at the time the services are authorized. 

Direct Expenses 
Direct expenses are billed at the amount charged, as described below, plus a 10-percent administration cost. 

1. Out-of-pocket expenses - including, but not limited to, travel, messenger service, lodging, meals, blueprint, 
reproduction, and photographic services:  Cost, as charged to FCS|MBA. 

2. Subcontractors’ fees:  As quoted.  
3. Passenger cars:  $0.565 per mile. 
4. Four-wheel drive vehicles:  $75.00 per day ($0.565 per mile). 
5. Reproduction and Color copies:  See Reprographics Fee Schedule provided as necessary. 
6. Records checks: fees vary with facility and project. 
7. USFWS/CDFG impacts or mitigation fees. 
8. Museum curation: fees vary with the city and project. 
9. Cultural resources storage/curation of fossil and artifact collections: Cost, as charged to FCS|MBA. 

10. Per Diem: $145.00/per day.  Lodging surcharge may apply in high rate areas. 
 

Terms 
Compensation and direct expenses are invoiced monthly and are payable upon receipt.  

Rates effective January 1, 2013. 
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Ascent Environmental, Inc. 

2014 Fee Schedule 

Labor Classification Billing Rate  

Principal, Director $200 to $240 

Senior Project Manager,  

Senior Planner/Scientist/Biologist 
$150 to $195 

Project Manager,  

Project Planner/Scientist/Biologist 
$120 to $160 

Environmental Analyst, 

Staff Scientist/Staff Biologist 
$90 to $130 

Graphics/GIS $70 to $110 

Document Production/Word 

Processor/Administrative Assistant 
$70 to $95 

Project Assistant $45 to $65 

Direct Costs Rates* 

Reproduction: 8 ½” by 11” black & white $0.08/page 

Reproduction: 8 ½” by 11” color $0.45/page 

Reproduction: CDs $10/disc 

Automobile mileage (IRS rate in effect) $0.565 

Noise meter 
½ day/$100, Full day/$150 (no overnight) 

Multiple day/$200 (24-hour), Week/$500 

Per Diem 
Standard Government Rates 

or as negotiated 

Other direct costs, including subcontractors As incurred 

Rates apply to all agreements executed during the calendar year.  After the current calendar year, 

agreements (including contract amendments), will be subject to the rate in effect at the time the 

agreement is executed. 

*  A general and administrative cost of 10 percent will be applied to all direct costs, including 

subcontractors. 
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CITY OF TRACY 

MASTER PROFESSIONAL SERVICES AGREEMENT 

ENVIRONMENTAL ANALYSIS (CEQA) SERVICES AND PLANNING ASSISTANCE 
 
This Master Professional Services Agreement (“Agreement”) is entered into between 
the City of Tracy, a municipal corporation (“City”), and De Novo Planning Group 
(“Consultant”). 
 

RECITALS 
 
A.  Consultant is qualified to perform environmental analysis (CEQA) services as well 

as a broad range of other planning assistance services.  Such consultant services 
are needed related to the processing of various development applications. 
 

B.  On December 5, 2013, the City issued a Request For Proposals for CEQA and 
planning assistance services (hereinafter “Project”).  On December 20, 2013, 
Consultant submitted its proposal for the Project to the City.  After negotiations 
between the City and Consultant, the parties have reached an agreement for the 
performance of services in accordance with the terms set forth in this Agreement. 

 
C.  On February 18, 2014, the City Council authorized the execution of this Agreement, 

pursuant to Resolution No. 2014-____ 
 
 
NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 

 

1.  SCOPE OF SERVICES. Consultant shall perform the services generally described 
in Exhibit “A” attached and incorporated by reference.  Consultant’s specific scope 
of services shall be more particularly described in individual Task Orders subject to 
the written approval of the City and Consultant.  The terms of this Agreement shall 
be incorporated by reference into each Task Order.  The services shall be 
performed by, or under the direct supervision of, Consultant’s Authorized 
Representative:  Ben Ritchie.  Consultant shall not replace its Authorized 
Representative, nor shall Consultant replace any of the personnel listed in Exhibit 
“A,” nor shall Consultant use any subcontractor or subconsultant, without the City’s 
prior written consent.  The term of Agreement is two years from the date of final 
signature. 

 
2.  TIME OF PERFORMANCE. Time is of the essence in the performance of services 

under this Agreement and the timing requirements set forth here shall be strictly 
adhered to unless otherwise modified in writing in accordance with this Agreement.  
Consultant shall begin performance, and shall complete all required services no 
later than the dates set forth in each individual Task Order.  Any services for which 
times for performance are not specified in each individual Task Order shall be 
started and completed by Consultant in a reasonably prompt and timely manner 
based upon the circumstances and direction communicated to the Consultant.  
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Consultant shall submit all requests for extensions of time to the City in writing no 
later than ten days after the start of the condition which purportedly caused the 
delay, and not later than the date on which performance is due.  City shall grant or 
deny such requests at its sole discretion. 

 
3.  INDEPENDENT CONTRACTOR STATUS.  Consultant is an independent 

contractor and is solely responsible for all acts of its employees, agents, or 
subconsultants, including any negligent acts or omissions.  Consultant is not City’s 
employee and Consultant shall have no authority, express or implied, to act on 
behalf of the City as an agent, or to bind the City to any obligation, unless the City 
provides prior written authorization to Consultant. 

 
4.  CONFLICTS OF INTEREST.  Consultant (including its employees, agents, and 

subconsultants) shall not maintain or acquire any direct or indirect interest that 
conflicts with the performance of this Agreement.  City may terminate this 
Agreement if Consultant maintains or acquires such a conflicting interest. 

 
5.  COMPENSATION. 

5.1.  General.  For services performed by Consultant under this Agreement, City 
shall pay Consultant on a time and expense basis, at the billing rate 
amounts set forth in Exhibit “A,” and Not to Exceed the amount set forth in 
each individual Task Order, provided however, that the aggregate total of all 
Task Orders under this Agreement is Not to Exceed $600,000.  
Consultant’s billing rates, and the Not to Exceed amounts, shall cover all 
costs and expenses for Consultant’s performance of this Agreement.  No 
work shall be performed by Consultant in excess of the Not to Exceed 
amount without City’s prior written approval. 

5.2.  Invoices.  Consultant shall submit monthly invoices to the City describing 
the services performed, including times, dates, and names of persons 
performing the service. 

5.3.  Payment.  Within 30 days after the City’s receipt of invoice, City shall make 
payment to the Consultant based upon the services described on the 
invoice and approved by the City. 

 
6.  TERMINATION.  The City may terminate this Agreement by giving ten days written 

notice to Consultant.  Upon termination, Consultant shall give the City all original 
documents, including preliminary drafts and supporting documents prepared by 
Consultant for this Agreement.  The City shall pay Consultant for all services 
satisfactorily performed in accordance with this Agreement, up to the date notice is 
given. 

 
7.  OWNERSHIP OF WORK.  All original documents prepared by Consultant for this 

Agreement are the property of the City, and shall be given to the City at the 
completion of Consultant’s services, or upon demand from the City.  No such 
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documents shall be revealed or made available by Consultant to any third party 
without the prior written consent of City. 

 
8.  INDEMNIFICATION.  Consultant shall, to the fullest extent permitted by law, 

indemnify, defend (with independent counsel approved by the City), and hold 
harmless the City from and against any claims arising out of Consultant’s 
performance or failure to comply with obligations under this Agreement, except to 
the extent caused by the sole, active negligence or willful misconduct of the City.  

 
In this section, “City” means the City, its officials, officers, agents, employees and 
volunteers; “Consultant” means the Consultant, its employees, agents and 
subcontractors; “Claims” includes claims, demands, actions, losses, damages, 
injuries, and liability, direct or indirect (including any and all related costs and 
expenses in connection therein) and any allegations of these; and “Arising out of” 
includes “pertaining to” and “relating to”. 

 
(The duty of a "design professional" to indemnify and defend the City is limited to 
claims that arise out of, pertain to, or relate to the negligence, recklessness or 
willful misconduct of the design professional, under Civ. Code § 2782.8.)  

 
The provisions of this section survive completion of the services or the termination 
of this contract, and are not limited by the provisions of Section 10 relating to 
insurance. 

 
9. BUSINESS LICENSE.  Before beginning any work under this Agreement, 

Consultant shall obtain a City of Tracy Business License. 
 
10. INSURANCE. 

10.1 General.  Consultant shall, throughout the duration of this Agreement, 
maintain insurance to cover Consultant, its agents, representatives, and 
employees in connection with the performance of services under this 
Agreement at the minimum levels set forth here. 

10.2 Commercial General Liability (with coverage at least as broad as ISO 
form CG 00 01 01 96) coverage shall be maintained in an amount not less 
than $2,000,000 general aggregate and $1,000,000 per occurrence for 
general liability, bodily injury, personal injury, and property damage. 

10.3 Automobile Liability (with coverage at least as broad as ISO form CA 00 
01 07 97, for “any auto”) coverage shall be maintained in an amount not 
less than $1,000,000 per accident for bodily injury and property damage. 

10.4 Workers’ Compensation coverage shall be maintained as required by the 
State of California. 

10.5 Professional Liability coverage shall be maintained to cover damages that 
may be the result of errors, omissions, or negligent acts of Consultant in an 
amount not less than $1,000,000 per occurrence. 
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10.6 Endorsements.  Consultant shall obtain endorsements to the automobile 
and commercial general liability with the following provisions: 
10.6.1 The City (including its elected officials, officers, employees, agents, 

and volunteers) shall be named as an additional “insured.” 
10.6.2 For any claims related to this Agreement, Consultant’s coverage 

shall be primary insurance with respect to the City.  Any insurance 
maintained by the City shall be excess of the Consultant’s 
insurance and shall not contribute with it. 

10.7 Notice of Cancellation.  Consultant shall notify City if the policy is 
canceled before the expiration date.  For the purpose of this notice 
requirement, any material change in the policy is considered a cancellation. 
Consultant shall immediately obtain a replacement policy. 

10.8 Authorized Insurers.  All insurance companies providing coverage to 
Consultant shall be insurance organizations authorized by the Insurance 
Commissioner of the State of California to transact the business of 
insurance in the State of California. 

10.9 Insurance Certificate.  Consultant shall provide evidence of compliance 
with the insurance requirements listed above by providing a certificate of 
insurance, in a form satisfactory to the City Attorney, no later than five days 
after the execution of this Agreement. 

10.10 Substitute Certificates.  No later than 30 days before the policy expiration 
date of any insurance policy required by this Agreement, Consultant shall 
provide a substitute certificate of insurance. 

10.11 Consultant’s Obligation.  Maintenance of insurance by the Consultant as 
specified in this Agreement shall in no way be interpreted as relieving the 
Consultant of any responsibility whatsoever (including indemnity obligations 
under this Agreement), and the Consultant may carry, at its own expense, 
such additional insurance as it deems necessary. 

 
11. ASSIGNMENT AND DELEGATION.  This Agreement and any portion of it shall 

not be assigned or transferred, nor shall any of the Consultant’s duties be 
delegated, without the City’s prior written consent.  Any attempt to assign or 
delegate this Agreement without the City’s written consent shall be void and of no 
effect.  City’s consent to one assignment shall not be deemed to be a consent to 
any subsequent assignment. 

 
12.  MISCELLANEOUS. 

 
12.1 Notices.  All notices, demands, or other communications which this 

Agreement contemplates or authorizes shall be in writing and shall be 
personally delivered or mailed to the other party as follows: 
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To City:    To Consultant: 
 
Bill Dean    Ben Ritchie 

  Assistant DS Director  Principal    
City of Tracy    De Novo Planning Group 
333 Civic Center Plaza  2778 17th Street 
Tracy, CA 95376   Sacramento, CA  95818   

 
With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

 
 

 Communications shall be deemed to have been given and received on the first to 
occur of: (1) actual receipt at the address designated above, or (2) three working 
days after deposit in the United States Mail of registered or certified mail, sent to 
the address designated above. 

 
12.2 Modifications.  This Agreement may not be modified orally or in any 

manner other than by an agreement in writing signed by both parties. 
 
12.3  Waivers.  Waiver of a breach or default under this Agreement shall not 

constitute a continuing waiver or a waiver of a subsequent breach of the 
same or any other provision of this Agreement. 

 
12.4 Severability.  If a term of this Agreement is held invalid by a court of 

competent jurisdiction, the Agreement shall be construed as not containing 
that term, and the remainder of this Agreement shall remain in effect. 

 
12.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of 

the Agreement shall be governed by and construed under the laws of the 
State of California.  Any suit, claim, or legal proceeding of any kind related 
to this Agreement shall be filed and heard in a court of competent 
jurisdiction in the County of San Joaquin. 

 
12.6 Entire Agreement.  This Agreement comprises the entire integrated 

understanding between the parties concerning the services to be 
performed.  This Agreement supersedes all prior negotiations, 
representations or agreements. 

 
12.7 Compliance with the Law.  Consultant shall comply with all local, state, 

and federal laws, whether or not those laws are expressly stated in this 
Agreement. 
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RESOLUTION   
 

APPROVING MASTER PROFESSIONAL SERVICES AGREEMENTS 
WITH KIMLEY-HORN, FIRST CARBON SOLUTIONS, ASCENT ENVIRONMENTAL, 

INCOPORATED AND DE NOVO PLANNING GROUP TO AUGMENT STAFF RESOURCES 
RELATED TO THE ENVIRONMENTAL DOCUMENTATION AND OTHER PLANNING 

ASSISTANCE FOR VARIOUS PROJECTS AND AUTHORIZING THE MAYOR TO EXECUTE 
THE AGREEMENTS 

 
WHEREAS, Staff is processing various applications that require environmental analyses 

and the completion and review of the appropriate entitlement documents, and 
 

WHEREAS, The project applicants expect the timely completion of the required 
environmental documentation and entitlements, and 

 
WHEREAS, In December 2013, the Development Services Department published a 

Request for Proposals for environmental documentation and planning assistance for the 
projects, and 

 
WHEREAS, On December 20, 2013 Kimley-Horn, First Carbon Solutions, Ascent, and 

De Novo Planning Group, along with several other consulting firms submitted proposals to the 
City, and 

 
WHEREAS, The proposals submitted by Kimley-Horn, First Carbon Solutions, Ascent 

Environmental, Incorporated, and De Novo Planning Group best meet the City’s needs by 
demonstrating the competence and professional qualifications necessary for the preparation of 
appropriate environmental analyses and to assist planning staff as otherwise necessary; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council hereby approves the 

Master Professional Services Agreements and Billing Rates with Kimley-Horn, First Carbon 
Solutions, Ascent Environmental, Incorporated, and De Novo Planning Group, authorizes the 
approval of task orders to be completed by the City Manager with a not to exceed a cumulative 
dollar amount of $600,000, provided that this is only applicable to projects for which funds are 
available through a Cost Recovery Agreement, and authorizes the Mayor to execute the 
Agreements. 

* * * * * * * * * * 
 

The foregoing Resolution 2014-  was adopted by the City Council on the 18th
 

day of February, 2014, by the following vote: 
 

AYES: COUNCIL MEMBERS: 

NOES:            COUNCIL MEMBERS: 

ABSENT:        COUNCIL MEMBERS: 

ABSTAIN:       COUNCIL MEMBERS: 
 

 

 
ATTEST: 

MAYOR 

 

 
CITY CLERK 



February 18, 2014 
 

AGENDA ITEM 3 
 
REQUEST 
 

ACCEPT CONSULTANT FINAL REPORT ON CITY COST ALLOCATION PLAN AND 
CONSIDER NEW SINGLE HOURLY BILLING RATE METHODOLOGY AND 
MODIFICATION OF COST RECOVERY AGREEMENT (CRA) OVERHEAD 
RECOVERY LEVELS 

 
EXECUTIVE SUMMARY 
 

In response to Council direction, staff developed a transparent cost allocation approach 
using a single hourly billing rate for the recovery of indirect costs (overhead) through City 
Cost Recovery Agreements (CRAs) and Capital Improvement Program (CIP) projects.  It 
was also suggested that staff work with the development community to explore indirect 
cost recovery options regarding CRAs.  
 

BACKGROUND 
  
In response to a Council Member’s request to evaluate the City’s overhead application 
practices, Management Partners was retained in April 2013 to review the City’s cost 
allocation methodology.  The evaluation process also involved meeting with local 
developers who had expressed concerns about the City’s cost recovery policy.  
Additionally, Council directed staff explore a single hourly billing rate methodology and 
work with the development community to identify options regarding the overhead 
charges for CRAs.  
 

DISCUSSION 
 
In August 2013, Management Partners presented a status update to Council regarding 
its evaluation of the City’s cost allocation methodology and practices.  In its February 
2014 final report, Management Partners indicated that the City’s cost allocation 
methodology was reasonable and within industry standards.  Management Partners also 
met with members of the development community to review the City’s current cost 
allocation practices.  The consultants reported that developers were less concerned 
about the overhead methodology and more focused on the City’s policy to recover full 
overhead costs.  It was also determined that the City’s presentation of its overhead 
charges would benefit from further clarification on customer invoices.  Management 
Partners has recommended that the City’s invoices be reformatted to ensure clarity and 
transparency for its customers. 
 
Proposed Methodology 
 
Currently, the City uses a multiplier methodology that is applied to engineering and 
planning hourly rates to recover indirect costs associated with planning and engineering 
services.  This is what has been historically known as the “150%.”   
 
Following Council direction, staff developed a single hourly billing rate methodology with 
guidance from Management Partners.  Like the City’s current practice, the proposed 
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methodology is designed to recover planning and engineering’s share of indirect costs 
through CRAs and capital projects.    
 
The single hourly billing rate model reflects four indirect costs categories:  Divisional 
Indirect; Development Services (DS) Administration; Internal Services; and City-Wide 
Services.   
 

1. Divisional Indirect.  This category of indirect costs reflects the divisions’ 
operating budget, less direct salary and benefits, and billed contracts, DS 
administration, and internal service fund charges. 

 
2. DS Administration.  This category of indirect costs represents support from 

executive administrative staff and department senior leadership support 
(Department Head, City Engineer). 

 
3. Internal Services.  This category of indirect costs represents support from 

internal service funds which include workers’ compensation, building 
maintenance, vehicle operation, maintenance, and replacement, vehicle fuel, 
information technology, general equipment, and general insurance. 

 
4. City-Wide Services.  This category of indirect costs represents support from 

central services departments, including the City Manager, City Clerk and City 
Attorney, and Administrative Services Department (Finance and HR). 

 
The attached matrix reflects an hourly base rate (including salary and benefits) for 
applicable employee positions, and the rate when various categories of indirect costs are 
applied (Attachment 1). A city can choose to recover some or all of the indirect 
expenses.  The City’s current practice is to fully recover all of its costs. 
 
Cost Recovery Agreements (CRAs) 
 
Staff met several times with the development community to discuss the proposed new 
methodology and received positive feedback.  In response to Council direction, staff also 
discussed the different indirect cost categories and corresponding rates in the context of 
CRAs.  Overhead recovered through CRAs is difficult to predict because it is based on 
activity level.  After reviewing FY 12/13 General Fund year-end actuals, the City 
recovered approximately $200,000 in indirect costs through CRAs.  However, it is 
anticipated that there will be fewer CRAs over time as they are typically associated with 
larger development projects.   
 
Staff compared the proposed rates to private sector charges for engineering and 
planning services and determined that the Internal Services rates were the most 
competitive. Under this scenario, it is estimated that the City would recover between 70-
75% of its total indirect costs.  Using FY 12/13 CRA overhead as an example, the City 
would recover $140,000-$150,000 of the $200,000 using the Internal Services rates. 
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While the development community acknowledged that the Internal Services rates may 
be comparable to the private sector, they emphasized that the rates do not take into 
account additional cost associated with the time for the City to review, process, and 
approve various planning/engineering activities.  Given this, the majority of developers 
expressed interest in having the DS Administration rates apply to CRAs.  Under this 
scenario, the City would recover an estimated 65% of its total indirect costs, or $130,000 
based on FY 12/13 CRA overhead actuals. 
 
Capital Projects 
 
As discussed earlier, indirect costs are also recovered through capital projects and 
significantly exceed what is collected via CRAs.  In prior years, annual overhead 
recovered through CIPs has been $2-$2.2 million.  However, after calculating year-end 
actuals for FY 12/13, the amount recovered was approximately $2.3 million.   It is 
expected that the City would continue to recover this amount using the new allocation 
model and City Wide Service rate. 
 
Policy Considerations 
 
Determining the level of cost recovery is a policy decision. This staff report presents 
several policy issues for Council consideration. 
   

1. Implement a Single Hourly Billing Rate.  Staff is proposing that Council 
consider transitioning from a multiplier methodology to a single hourly billing rate 
to recover indirect costs.  A single hourly billing rate provides the transparency 
requested by Council and the development community and is a more precise 
way of calculating and capturing applicable expenses. 

 
2. Consider modifying the City’s Current Cost Recovery Practice. The City’s 

current practice is to fully recover all of its indirect costs.  Council requested that 
staff explore recovery alternatives with respect to CRAs, which would impact 
general fund expenditures. Should Council choose not to fully recover overhead 
costs with respect to CRAs, it is recommended that the Internal Services rates 
apply.  Council did not direct staff to identify alternatives regarding capital 
projects, and recommends that the City continue to fully recover its indirect costs. 

 
Should Council adopt the new methodology and/or adjust overhead cost recovery levels 
for CRAs, it is recommended that the change be effective the date of the Council action.   
 

STRATEGIC PLAN 
 

This item is in accordance with Council Strategy Priority for Organizational Efficiency, 
Goal 1: To advance City Council’s fiscal policies. 
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FISCAL IMPACT 
 

Adopting a single hourly billing rate cost allocation methodology based on a full cost 
recovery model will maximize the recovery of overhead, reducing the fiscal impact to the 
General Fund, assuming the application of City Wide Services rates (Attachment 1).  
Using a rate other than the City Wide Services rate will reduce overhead recovery levels, 
and potentially increase expenses to the General Fund. 

  
RECOMMENDATION 
 

It is recommended that the City Council take the following actions: 
 
1. Accept Management Partners final cost allocation report.  
2. Consider Single Hourly Billing Rate Cost Allocation Methodology to recover City 

Indirect costs. 
3. Provide direction to staff regarding cost recovery levels for CRAs. 
4. Maintain full cost recovery for indirect costs related to capital projects. 
 

ATTACHMENTS 
 

 Attachment 1:  Proposed Single Hourly Billing Rate Methodology 
 

Prepared by:  Jenny Haruyama, Administrative Services Director 
Reviewed by: Maria A. Hurtado, Assistant City Manager 
Approved by:  R. Leon Churchill, Jr., City Manager 



Proposed Single Hourly Billing Rate Methodology Attachment 1

Salary
& Benefits

Plus Divisional 
Indirect

Plus
DS Admin.

Plus
Internal Services

Plus City-Wide 
Services

$         124
$         109
$           76
$           80
$           86

$     149
$     131
$       91
$       95
$     103

$     159
$     140
$       97
$     101
$     110

$     189
$     167
$     115
$     120
$     130

$     239
$     211
$     144
$     151
$     163

Salary
& Benefits

Plus Divisional 
Indirect

Plus
DS Admin.

Plus
Internal Services

Plus City-Wide 
Services

$         145
$         109
$           90
$           79

$     158
$     119
$       98
$       86

$     173
$     130
$     107
$       94

$     196
$     147
$     121
$     106

$     264
$     197
$     163
$     141

Assistant Director
Senior Planner
Associate Planner
Assistant Planner

Planning:
Job Title

Senior Civil Engineer
Associate Civil Engineer
Engineering Technician
Junior Civil Engineer
Construction Inspector

Engineering:
Job Title
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AGENDA ITEM 4 
 

REQUEST 
 

FISCAL YEAR 13/14 GENERAL FUND MID-YEAR BUDGET PERFORMANCE 
REPORT 

 

EXECUTIVE SUMMARY 
 

Overall, second quarter general fund revenues are trending positively, 
particularly property and general sales tax. The City’s property tax base is 
growing and revenues should exceed the adopted budget amount. Sales tax 
revenue is also projected to increase due to the sale of new autos, fuel, and 
department stores merchandise. Miscellaneous retail, which includes wireless 
providers and e-commerce (Crate and Barrel) is also increasing. Other 
economically sensitive revenue, including franchise fees, licenses and permits, 
transient occupancy tax, and interest income are stable. General fund operating 
expenditures are trending as expected; year-end savings are anticipated. 

 
Several revenue and expenditure adjustments are proposed for mid-year. 
General fund budget adjustments include increasing property and sales tax by 
$1,228,820 and $636,000 respectively, and authorizing expenses in the amount 
of $139,771 to pay for street tree emergency services and airport fuel system 
repairs.  Non-general fund expenditure adjustments include $180,300 for 
operating costs associated with the purchase of treated water from the South 
San Joaquin Irrigation District (SSJID), and temporary work hours to assist with 
water conservation efforts.  An additional adjustment in the amount of $102,000 
is requested to fund an Accounting Coordinator position via development fees to 
coordinate all existing and new development reporting, including AB 1600 
development impact fee reporting and fee revenue collection, and to update 
Finance and Implementation Plans (FIPs). 

 
DISCUSSION 

 
FY 13/14 MID-YEAR BUDGET PERFORMANCE REPORT 

 
FY 13/14 General Fund Budget 

 
The FY 13/14 General Fund Adopted Budget assumed $51.8 million in general 
fund revenue.  Of that amount, approximately $5.9 million was temporary taxes 
(Measure E sales tax). Total adopted expenditures equaled $51.2 million. 

 
The FY 13/14 General Fund Operating Revenues and Expenditures Chart below 
reflects the adopted budget, year-to-date actuals through December 2013, and 
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year-end projections.  Mid-year trends indicate that General Fund operating 
revenue will exceed adopted budget levels.  Expected increases in FY 13/14 
revenue are based on continued economic growth and recovery.  Current 
operating expense projections anticipate year-end savings due to vacancies, 
reprioritization of projects, and current and prior year expense trends. Taking into 
consideration the changes in revenues and expenditures, it is projected that the 
City will realize $2.9 million at year-end. 

 
FY 13/14 General Fund Operating Revenues and Expenditures 
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FY 13/14 General Fund Revenue Trends 

 
The following section discusses revenue trends, with particular emphasis on key 
economically sensitive revenue, including Property Tax, Sales Tax, Temporary 
Taxes (Measure E), Franchise Fees, Other Taxes (Transient Occupancy Tax, 
Business Licenses), and Use of Money and Property (Interest Income). 

 
Property Tax 

 
Across the State and region, property tax trends continue to show signs of 
recovery.  For the City of Tracy, property tax revenue is transitioning from a 
negative decline to steady growth. This is due to a reduction in foreclosures and 
turnover in homes and/or property reassessments.  Given that property tax 
revenue projections for year-end are anticipated to be higher than adopted 
levels, a budget adjustment of $1,228,820 is recommended. 

 

Sales Tax (General) 
 

Like property tax, general sales tax continues to grow.  The FY 13/14 adopted 
budget for sales tax was $14.5 million; however, based on 2013 third quarter 
projections from the City’s sales tax consultant, Muni-Services, FY 13/14 year- 
end sales tax revenue is expected to be higher.  A budget adjustment of 
$636,000 is recommended. 

 
This increase in sales tax is due to changes in the City’s top three key economic 
categories. According to Muni-Services’ 2013 Third Quarter Sales Tax Report, 
the strongest categories are transportation (new auto sales and fuel), general 
retail (department stores, apparel, furniture, recreation products, drug stores, 
and miscellaneous retail), and food products (restaurants, food markets, and 
liquor stores).  New auto sales are expected to continue through FY 14/15 and 
level out in subsequent years.  Department stores and miscellaneous retail, 
which includes wireless telephone providers and fulfillment centers (e.g. Crate & 
Barrel), continue to generate a significant amount of sales tax. Restaurants are 
currently the strongest food product sales tax generator. 

 
Temporary Taxes (Measure E) 

 
In November 2010, Tracy voters approved Measure E, a new half-cent temporary 
sales tax applicable to physical purchases made in the City of Tracy and online 
sales to Tracy customers. The tax began in April 2011 and will expire in March 
2016. The FY 13/14 General Fund Adopted Budget assumes $5.9 million in 
Measure E taxes; however, current projections indicate that the amount may be 
closer to $6.6 million. 
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Franchise Fees 

 
Franchise fees are collected by the City as a privilege of operating a utility 
service in Tracy, and as a fee in lieu of a business license tax.  Franchise fees 
are currently received from gas and electric, cable television, and solid waste 
collection service providers.  Franchise fees are economically sensitive revenue 
and fluctuate based on the fiscal health of the nation, state, and/or local region. 
Franchise fee revenue currently represents approximately 5% of the General 
Fund budget. 

 
Historically, franchise fee payments are not remitted equally throughout the year; 
therefore, second quarter receipts are not necessarily predictive.  The FY 13/14 
General Fund Adopted Budget assumed $2.5 million in franchise fee revenue 
based on the prior year’s estimated year-end figures. Conservative projections 
anticipate no change to the adopted amount. 

 
Other Taxes 

 
The Other Taxes revenue category includes several tax sources, the most 
significant of which are Transient Occupancy Tax (TOT) and Business License 
Tax. The City levies TOT on all hotel and motel rooms within Tracy city limits. 
The current TOT rate is 10%. The City also requires all businesses located 
within the City of Tracy, or those that operate within Tracy to obtain a business 
license.  The amount of business license tax paid by each business is typically 
based on the number of employees. 

 
Revenue received from the Other Taxes category is on target and is expected to 
be in alignment with adopted levels of $1.6 million at the end of FY 13/14. 

 

Use of Money/Property 
 

Revenue received from the Use of Money & Property category includes 
investment earnings and rental income from City property.  The City earns 
interest income by investing monies not immediately required for daily operations 
in a number of money market instruments. Interest income revenue is dependent 
on two factors: first, the cash balance in the City’s investment portfolio; and 
second, the yield on those funds. While the General Fund reserve is not 
declining, capital fund balances fluctuate from year- to-year depending on the 
number of projects; therefore, FY 13/14 year-end projections are estimated to be 
approximately $426,000 ($344,000 lower than adopted levels). 
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FY 13/14 General Fund Expenditure Trends 
 

Department expenditures are trending at or below the expected 50% budget 
level. Approximately 45% of the General Fund budget has been expended. 
Operating expense projections anticipate that the City may experience budget 
savings due to vacancies, reprioritization of projects, and current and prior year 
expense trends. The City could realize up to $1.1 million in savings at year-end. 

 

 
FY 13/14 Proposed Budget Adjustments 

 
The FY 13/14 mid-year report reflects several proposed revenue and expenditure 
adjustments per Exhibit A, of Attachment 1. The proposed adjustments would 
impact the General Fund and other non-general fund sources. 

 
General Fund 

 
1.  A revenue adjustment in the amount of $1,228,820 is proposed in 

anticipation of higher property taxes. 
 

2.  A revenue adjustment in the amount of $636,000 is proposed in 
anticipation of higher sales taxes. 

 
3.  An expense adjustment in the amount of $39,771 is requested to cover 

the cost of unanticipated street tree emergency removal services due to a 
storm in October 2013. This expense would be funded through 
anticipated excess revenue and year-end savings. 

 
4.  An expense adjustment in the amount of $100,000 is requested to 

address airport fuel system repairs required by the San Joaquin County 
Environmental Health Department. This expense would be funded 
through anticipated excess revenue and year-end savings. 

 

Non-General Fund 
 

1.  An expense adjustment in the amount of $176,000 is requested to cover 
increased operating costs as a result of purchasing a portion of the City of 
Lathrop’s South San Joaquin Irrigation District (SSJID) capacity. This 
purchase was authorized by Council in August 2013 and increased costs 
were expected at the time of the purchase.  Supplemental funding is 
available via the Water Fund. 
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2.  An expense adjustment in the amount of $4,300 is requested to fund 

temporary work hours to assist with water conservation including, but not 
limited to, responding to requests for information, field inspections, and 
implementation of water conservation measures.  Supplemental funding 
is available via the Water Fund. 

 
3.  An expense adjustment in the amount of $102,000 is requested to fund 

an Accounting Coordinator position from development-related fees to 
coordinate all existing and new development reporting, including but not 
limited to: AB 1600 development impact fee reporting and fee revenue 
data for Finance and Implementation Plan (FIPs). This position is not 
new to the City; prior to the recession it was responsible for a variety of 
accounting and financial tracking, reporting, and billing responsibilities 
related to City-wide, development, and capital fees and expenses.  Since 
that time, the tasks have been reallocated to multiple positions within the 
Administrative Services and Development Services Departments, 
resulting in inefficiency.  It is recommended that the required 
responsibilities be consolidated and performed by one dedicated position. 
This expense would be funded through existing development-related fee 
revenue. 

 
STATE BUDGET IMPACTS 

 
In January 2014, the Governor released his FY 14/15 budget package. The 
Governor’s budget reflects a significant improvement in the State’s finances due 
to the economic recovery and prior budgetary reductions. The State’s FY 14/15 
budget projects a $3.2 billion surplus and anticipates ending the year with a $5.6 
billion reserve. The State also projects that General Fund revenues will grow 
faster than expenses through FY 17/18 and anticipates operating surpluses to 
reach $9.6 billion. 

 
While the Legislative Analyst’s Office (LAO) recommends giving high priority to 
building a strong reserve, it also underscores the importance of the State paying 
off its budgetary liabilities accrued over recent years.  Just as important is setting 
aside funds to address the growing unfunded retirement liability. 

 
The Governor’s FY 14/15 budget does not propose any fiscal or legislative 
changes that would impact local government or local control. 

 
GENERAL FUND RESERVE STATUS 

 
As of June 30, 2013, the General Fund has a reserve balance of $28.9 million. 
Of that amount, approximately $27.5 million is designated as unrestricted. The 
total unrestricted fund balance represented over 56% of total general fund 
expenditures for FY 13/14.  Of the $27.5 million in reserves, approximately $12 
million is allocated to the Reserve for Economic Uncertainty.  Recommended 
reserve designations and allocations will be presented to Council as part of the 
FY 14/15 budget in May 2014. 
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FY 14/15 BUDGET DEVELOPMENT PROCESS 

 
In January 2014, staff began strategic budget development discussions 
anticipating the need to maintain service levels and prioritize any recommended 
budget augmentations given the timing of future revenue and anticipated 
expiration of Measure E in FY 15/16. To date, the City has implemented nearly 
$5 million in budget reductions due to targeted early retirements, vacancy 
eliminations, and consolidation of departments and executive management 
positions.  Another $3 million in savings will occur incrementally over the next 
three fiscal years (starting in FY 12/13) as employees begin to pay their share of 
PERS costs. Employees will pay their full share of employee PERS by FY 15/16. 

 
Also included in the FY 14/15 budget development process is the Capital 
Improvement Program (CIP) budget.  A workshop is scheduled for April 2014 to 
review recommended capital projects for FY 14/15. 

 
CONCLUSION 

 
The mid-year budget analysis indicates that overall, assumptions for revenues 
and expenditures have not changed significantly, with exception of property tax 
and sales tax revenue. Several general fund and non-general fund expense 
adjustments have also been proposed.  It is recommended that Council accept 
the FY 14/15 Mid-Year Update Report and adopt the attached resolution 
authorizing FY 13/14 revenue and expense adjustments as reflected in Exhibit A. 

 
STRATEGIC PLAN 

 
This agenda item does not specifically relate to the City Council’s Strategic Plans. 

 

FISCAL IMPACT 
 

The FY 13/14 General Fund Adopted Budget reflects $14,410,000 in property tax 
and 14,502,900 in sales tax revenue.  Based on current economic trends and 
projections provided by Muni-Services, both property and sales tax revenue are 
expected to be higher than the FY 13/14 adopted amounts. Authorization of 
revenue adjustments would increase the FY 13/14 adopted property and sales 
tax revenue to $1,228,820 and $636,000 respectively.  Proposed general fund 
expenditure adjustments would increase the expenditure budget by $137,371. 
This amount would be covered by anticipated FY 13/14 year-end savings and 
excess revenue. The proposed non-general fund expenses, which total $282,300, 
would be funded through applicable sources, including the Water Fund and 
development-related fees. 
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RECOMMENDATION 

 
It is recommended that City Council: 

 
 Accept the FY 13/14 General Fund Mid-Year Performance Report 
 Adopt a Resolution Authorizing a FY 13/14 Budget Adjustment 

 
Prepared by:  Jenny Haruyama, Administrative Services Director 

Reviewed by:  Maria A. Hurtado, Assistant City Manager 

Approved by:  R. Leon Churchill, Jr., City Manager 



 

 
 

 
RESOLUTION    

AUTHORIZING FY 2013/14 OPERATING BUDGET ADJUSTMENTS 

WHEREAS, City Council adopted the FY 2013/14 Operating Budget in June 2013, and  
subsequent budget adjustments and/or supplemental appropriations beyond the adopted 
budget require Council approval, and 

 
WHEREAS, Operating budget revenue levels fluctuate and unanticipated mid-year 

expenses occur, and 
 

WHEREAS, Several revenue and expense adjustments are recommended as reflected 
in Exhibit A; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council approves budget 

adjustments per Exhibit A, amending the adopted FY 2013/14 Operating Budget. 
 

*  *  *  * *  * *  *  * *  * *  *  * *  *  * *  * 
 

The foregoing Resolution    was passed and adopted by the Tracy City Council 
on the 18th day of February, 2014, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES:            COUNCIL MEMBERS: 

ABSENT:        COUNCIL MEMBERS: 

ABSTAIN:       COUNCIL MEMBERS: 
 

 
 
 

MAYOR 
 

ATTEST: 

CITY CLERK 



 

Exhibit A 
 
 
 
 
 
 

FY 2013/14 PROPOSED BUDGET ADJUSTMENTS 
 
 

GENERAL FUND 
 
Revenue 

 
 Increase General Fund property tax revenue in the amount of $1,228,820. 
 Increase General Fund sales tax revenue in the amount of $636,000. 

 

 
 

Expenditures 
 

 Increase General Fund expenditures in the amount of $37,371 for street tree 
emergency services. 

 
 Increase General Fund expenditures in the amount of $100,000 to develop a 

Spill Prevention Control and Countermeasure Plan and repair airport fuel 
systems to be in compliance with San Joaquin County Environmental Health 
Department regulations. 

 

 
 

OTHER SOURCES 
 
Water Fund - Expenditures 

 
 Increase Water Fund expenses in the amount of $176,000 to purchase treated 

water from South San Joaquin Irrigation District (SSJID). 
 

 Increase Water Fund expenses in the amount of $4,300 for temporary hours to 
manage water conservation efforts during the months of May and June 2014. 

 
Development-Related Fees - Expenditures 

 
 Increase expenses in the amount of $102,000 to fund  Accounting Coordinator 

position to perform accounting and financial tracking, reporting, and billing 
responsibilities related to City-wide, development, and capital fees and 
expenses. 



       February 18, 2014 
 

 
AGENDA ITEM 5 

 
 

REQUEST  
 

DISCUSS AND PROVIDE DIRECTION ON A COUNCIL COMMUNICATION 
POLICY 
 

EXECUTIVE SUMMARY   
 

Staff requests Council discuss the attached City Council Communications Policy 
which clarifies how communications to, from, and between City Council Members 
take place. 
 

DISCUSSION  
 

Background: 
 
On January 17, 2012, the City Council directed staff to place an item on a future 
City Council agenda to discuss the creation of a City Council Communications 
Policy and Code of Conduct for City Council Members. 
 
On July 17, 2012, Council discussed the establishment of a City Council 
procedure and protocol manual, a City Council communications Policy, and a City 
Council code of conduct guidelines.  Council determined that additional 
information on a communication policy should be brought back for Council 
consideration (Attachment A:  July 17, 2012 Agenda Item 12.B Staff Report). 
 
On February 21st and 22nd, 2013 during the Council retreat, the Council briefly 
discussed the development of a (1) communication policy, (2) code of conduct 
policy, and (3) the future compilation of manual that contains all Council related 
procedures and policies for current and future Council members.  Council 
directed staff to address all three at a later date.   
 
This staff report presents a sample Communication Policy for Council for Council 
consideration.  Once the Communication Policy is adopted by Council, staff 
proposes to return to Council with a code of conduct agenda item for Council 
discussion, followed by a discussion on the development of a manual containing 
all Council related policies for easier future reference.   
 

City Council Communication Policy: 
 
Council expressed interest in clarifying how communications to, from, and 
between City Council Members take place.  The attached draft communication 
policy primarily addresses how written Council-related communication is handled 
and is largely based on current practices and City Council policies as well as state 
law requirements. 
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The Communications Policy is divided into three sections:  The first section 
describes how communications to the City Council are distributed.  This 
distribution of communication includes any communication from individuals via 
email or regular mail.   
 
The second section describes how communication from the City Council is 
recommended.  Particular attention is focused on the difference between Council 
members’ representation of the City Council’s official positions or actions versus 
individual Council member’s views as residents and how these differences should 
be differentiated when speaking to groups or individuals related to various issues.  
This section also clarifies the use of City Letterhead and other resources, as well 
as how confidential information is handled. 
 
The third and last section of the draft Communications policy focuses on 
communications between City Council members and the importance of 
understanding City Council parameters bounded by the Brown Act. 
 
Staff recommends that the City Council review and discuss the draft City Council 
Communications Policy.  It is staff’s intent to return to Council, once the 
Communication Policy is adopted by Council, with a code of conduct agenda item 
for Council discussion, followed by a discussion on the development of a manual 
containing all Council related policies for easier future reference. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the 
Council’s Strategic Plans. 

 
FISCAL IMPACT 
 

There is no impact to the General Fund with the discussion or implementation of 
this agenda item. 
 

RECOMMENDATION  
 

Staff recommends that Council discuss and provide direction on a City Council 
Communication Policy. 
 

Prepared by: Maria A. Hurtado, Assistant City Manager 
 Daniel G. Sodergren, City Attorney 
 
Reviewed by:  R. Leon Churchill, Jr., City Manager 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
  
ATTACHMENTS 
 
Attachment A – July 17, 2012 Agenda Item 12.B Staff Report 
Attachment B -  Draft City Council Communications Policy 



          July 17, 2012 
 
 

AGENDA ITEM 12.B
 

 
REQUEST  
 

DISCUSS AND PROVIDE DIRECTION ON THE ESTABLISHMENT OF A CITY 
COUNCIL PROCEDURES AND PROTOCOL MANUAL, A CITY COUNCIL 
COMMUNICATIONS POLICY, AND A CITY COUNCIL CODE OF CONDUCT 

 
EXECUTIVE SUMMARY  
 

Staff is seeking direction from the City Council on the establishment of a City 
Council Procedures and Protocol Manual, a City Council Communications Policy, 
and a City Council Code of Conduct.  The latter two could be incorporated into 
the Council Procedures and Protocol Manual. 
 

DISCUSSION  
 

On January 17, 2012, the City Council directed staff to place an item on a future 
City Council agenda to discuss the creation of a City Council Communications 
Policy and Code of Conduct for City Council Members. 
 
Currently, the primary policy document for the conduct of City Council meetings 
is the City’s Procedures for Preparation, Posting and Distribution of Agenda and 
the Conduct of Public Meetings (“City Council Procedures”) (Resolution 2008-
140, a copy of which is attached).  However, this policy does not directly address 
the subject of the conduct of City Council members by documenting accepted 
practices and clarifying expectations.  Nor does it address how written 
communications to, from, and between City Council Members are handled. 
 
I. City Council Procedures and Protocol Manual 
 
A number of cities have adopted city council codes of conduct and 
communications policies in addition to rules of procedures for conducting 
meetings.  Some cities have included such policies in a manual that serves as an 
easy reference guide to council members, staff, and the public.  For example, 
staff has attached the outlines of such manuals from the Cities of Lodi, Arcata, 
and Menlo Park.              .   
 
Staff believes that creating such a manual would be helpful.  Therefore, 
concurrently with considering the establishment of a City Council 
Communications Policy and a City Council Code of Conduct, staff is 
recommending that the City Council direct staff to begin preparing a City Council 
Procedures and Protocol Manual.  Such a manual would contain, or cross-
reference, existing City Council-adopted policies (including the City Council 
Procedures), references to state law provisions that pertain to the City Council, 
and any new City Council-related policies that are adopted (e.g., the City Council 
Communications Policy and the City Council Code of Conduct). 
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II. City Council Communications Policy  
 
To clarify its preferred procedures as to how communications to, from, and 
between City Council Members take place, staff recommends that the City 
Council adopt a City Council Communications Policy.  If the Council chooses to 
adopt such a policy, it could eventually be included in the City Council 
Procedures and Protocol Manual, described above. 
 
Staff has attached a draft City Council Communications Policy.  This draft is 
largely based on current practices and City Council policies as well as state law 
requirements. 
 
Although this draft City Council Communications Policy primarily addresses how 
written City Council-related communication is handled (e.g., emails, letters, etc.), 
it does not directly address how City Council Members should conduct 
themselves in their communications with each other, City staff, and with the 
public.  Staff recommends that these subjects be addressed, if at all, in the 
context of a City Council Code of Conduct, discussed below. 
 
Staff is recommending that the City Council review the draft City Council 
Communications Policy and provide direction as to whether Council wishes to 
adopt such a policy.  If Council prefers, this topic could also be further discussed 
as part of a workshop (along with a proposed City Council Code of Conduct). 
 
III. City Council Code of Conduct     
 
Many cities and organizations have a code of conduct, or guidelines, establishing 
how Council Members and officials should deal with each other, staff, and the 
public.  Samples of such codes/guidelines from the Cities of Sunnyvale and the 
Mountain House Community Services District are attached.  There are also 
provisions relating to conduct contained in the attached City Council Procedures 
and Protocol Manuals from Menlo Park and Arcata. 
 
Staff is recommending that the City Council review these samples and provide 
initial direction to staff as to whether Council wishes to adopt such a 
code/guidelines and generally what should be included in such a 
code/guidelines.  If Council directs staff to do so, staff will then schedule a future 
workshop for further discussion and direction.   
    

STRATEGIC PLAN  
 

This agenda item is a routine operational item and does not relate to the 
Council’s strategic priorities. 

 
FISCAL IMPACT  
 

There is no impact to the General Fund. 
 
 
 
 



Agenda Item 12.B
July 17, 2012 
Page 3 
 
 
RECOMMENDATION  
 

Staff recommends that City Council discuss the establishment of a City Council 
Procedures and Protocol Manual, a City Council Communications Policy, and a 
City Council Code of Conduct, and: 

 
• Direct staff to begin establishing a City Council Procedures and Protocol 

Manual; 
 

• Provide direction to staff on the draft City Council Communications Policy; 
and 

 
• Provide initial direction to staff on establishing a City Council Code of 

Conduct and scheduling a future workshop on this topic. 
 
 
Prepared by: Maria Hurtado, Assistant City Manager 
  Daniel G. Sodergren, City Attorney 
 
Approved by: Leon Churchill, Jr., City Manager 
  
Attachments: A. Procedures for Preparation, Posting and Distribution of Agenda 

 and the Conduct of Public Meetings (Resolution 2008-140)  
 

B. Draft City Council Communications Policy 
 
C. Procedures and Protocol Manuals from the Cities of Lodi, Arcata, 
 and Menlo Park 
 
D. Sample Codes of Conduct/Guidelines from the City of 
 Sunnyvale and the Mountain House Community Services District             
.   
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DRAFT 
 

CITY OF TRACY 
 

CITY COUNCIL COMMUNICATIONS POLICY 
 
 

 
I. COMMUNICATIONS TO THE CITY COUNCIL 
 

A. Distribution of Communications 
 
  1. Email  
 
   a. To the City Council 
 
Individuals can communicate electronically with the City Council by sending an email to 
the general City Council email address (council@ci.tracy.ca.us) or through the City’s 
Governmental Outreach website (http://user.govoutreach.com/tracy/).  When the City 
receives an email communication directed to the “City Council,” City staff will forward it 
to each City Council Member’s email address and a copy will be sent to the City 
Manager’s and City Attorney’s email addresses.  If the email pertains to City business, 
the City Manager will respond to it and copy the City Council with the response.  
 
   b. To the Mayor or Individual City Council Members 
 
When the City receives email addressed to the Mayor or an individual City Council 
Member, City staff will forward it to the Mayor’s or individual City Council’s email 
address and will send a copy to the City Manager’s email address.  
 
  2. Regular Mail  
 
   a. To the City Council 
 
When the City receives regular mail (via United States Postal Service or other delivery) 
directed to the “City Council,” City staff will copy it and place it in each City Council 
Member’s mail box, or scan it and electronically send to each City Council Member’s 
email address, and send copies to the City Manager and City Attorney.  If the mail 
pertains to City business, the City Manager will respond to it and copy the City Council 
with the response. 
 

b. To the Mayor or Individual City Council Members 
 

When the City receives regular mail addressed to the Mayor or an individual City 
Council Member, City staff will open the letter, date stamp it, copy it, and place it in the 

ATTACHMENT B 

mailto:council@ci.tracy.ca.us
http://user.govoutreach.com/tracy/
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Mayor’s or individual City Council Member’s mail box.  If the mail is marked 
“confidential,” a copy will be placed in a confidential file and will only be subject to 
inspection and copying by the public to the extent required by the California Public 
Records Act. (Government Code, §§6250-6276.48.)  Please note that the label 
“confidential” does not necessarily mean that the mail is exempt from disclosure under 
the California Public Records Act. 
 
 B. Communications Regarding Performance of Staff 
 
When the City receives an email or letter addressed to the City Council or City staff 
regarding the performance of staff, staff will take the following steps: 
 
  1. City Employees Except For Police Officers 
 
If the communication relates to the performance of the City Attorney or City Manager, 
staff will either forward it to each City Council Member’s email address (if it is received 
by email) or copy it and place it in each City Council Members’ mail box (if it is received 
by regular mail).  Staff will then send a response back to the sender either by email or 
regular mail containing the following information: “Your [email or letter] has been 
forwarded to the City Council.  However, to the extent your [email or letter] relates to the 
performance of a City employee, City Council Members are limited in responding to you 
about it, as personnel matters are generally considered to be confidential.”   
 
If the communication relates to the performance of any other employee, staff will either 
forward it to the City Manager’s email address (if it is received by email) or send a copy 
of it to the City Manager (if it is received by regular mail).  Staff will then send a 
response back to the sender either by email or regular mail containing the following 
explanation: “Your [email or letter] has been received by the City.  However, to the 
extent your [email or letter] relates to the performance of a City employee, the City is 
limited in responding to you about it, as personnel matters are generally considered to be 
confidential.”    
  
  2. Police Officers 
 
If the communication relates to the performance of the Police Chief, Police command 
staff, or a Police officer, staff shall forward the communication to the Police Department.  
The Police Department will then process the communication in accordance with state law 
and the Department’s Personnel Complaint Procedure. 
 
 C. Retention of Communications 
 
All communications addressed to the City Council, Mayor, or an individual City Council 
Member, that the City receives, will be retained in accordance with the City’s Records 
Retention Policy. 
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II. COMMUNICATIONS FROM THE CITY COUNCIL 
 

A. Representing an Official Position of the City  
 
A person elected to the City Council occupies two roles: as a member of a body elected 
to represent the City in its entirety and as a private resident of the City.  Although the 
second role is not relinquished when the first role is assumed, it is important to 
distinguish between the two roles at all times and, when communicating, to clarify which 
role is communicating.   
 
Therefore, City Council Members should make it clear in all verbal and written 
communications that they are expressing their own personal opinions and not necessarily 
those of the City Council, unless the City Council has taken formal action expressing its 
opinion on a matter. 

 
When a City Council Member speaks to groups or is asked the City Council’s position on 
an issue, the response should reflect the position of the City Council as a body.  Of 
course, a City Council Member may clarify his or her vote on a matter by stating, for 
example, “Although I voted against “X”, the City Council voted in support of it.”  When 
representing the City at meetings or other venues, it is important that those in attendance 
gain an understanding of the City Council’s position as a whole rather than only the 
individual City Council Member’s position. 

 
B. Use of City Letterhead 

 
Only the Mayor (and City staff) may use City letterhead, unless otherwise directed by 
City Council motion.  When the Mayor uses City letterhead, it should generally be for 
transmitting the City’s position on policy matters to outside agencies on behalf of the 
City Council.  Staff can assist in the preparation of such letters.  All letters sent on behalf 
of the City Council will be copied and placed in each City Council Member’s mail box 
and a copy will be sent to the City Manager. 
 
 C. Use of Other City Resources  
 
City Council Members may only use City resources, including business cards, printers, 
copiers, paper, City-owned computers and iPads, to conduct City business.  Such 
resources may not be used for personal or political purposes.  The only exception to this 
limitation is for “incidental and minimal use of public resources, such as equipment or 
office space, for personal purposes, including an occasional telephone call.” (Government 
Code, § 8314(b)(2).) 

 
D. Ceremonial Documents 

 
The City Council has established procedures for considering requests for proclamations, 
certificates of recognition, commendation and/or appreciation and letters of 
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congratulations from any group or individual. (See Resolution No. 2010-059 establishing 
standard procedures for issuing ceremonial documents.)   
 

E. State Legislation  
 
The City Council has delegated to the City Manager the authority to monitor, review, 
evaluate and make recommendations, when appropriate, on state or federal legislative 
and regulatory trends and judicial developments.  For those matters that the City Manager 
deems sufficiently important, and that require a prompt response, the City Manager has 
authority to coordinate all efforts to communicate the City’s views on policy issues to any 
branch of government at any level.  In furtherance of this, the City Manager may draft 
proposed position papers or letters for the Mayor’s signature on behalf of the City. (See 
Resolution No. 2004-208 establishing a legislative response policy.) 

 
F. Confidential Communications  

 
All written materials and verbal information provided to City Council Members on 
matters that are confidential under state law shall be kept in complete confidence to 
ensure that the City’s position is not compromised.  No disclosure or mention of 
information in these materials may be made to anyone other than City Council Members, 
the City Attorney or the City Manager (and staff, outside legal counsel or consultants 
who may be present in a closed session during which such information is discussed).  
 
 G. Attorney-Client Communications 
 
The attorney-client relationship is not always in effect when an individual City Council 
Member communicates with the City Attorney.  The City Attorney only has an attorney-
client relationship with the City acting through the entire City Council as a body.  
Therefore, to the extent an individual City Council Member communicates with the City 
Attorney, the communication may not be considered confidential. 
 

H. Public Records Act 
 
Correspondence from City Council Members prepared using City resources (including 
City-owned computers and iPads), or received by City staff, is a public record pursuant to 
the California Public Records Act and, unless expressly exempt from disclosure, is 
subject to inspection and copying by the public. (Government Code, §§6250-6276.48.)  
 
 
III. COMMUNICATIONS BETWEEN CITY COUNCIL MEMBERS 
 
City Council Members are subject to the state’s open meeting law – the Brown Act. 
(Government Code, §§54950-54963.)  The Brown Act specifically prohibits “any use of 
direct communication, personal intermediaries, or technological devices that is employed 
by a majority of the members of the legislative body to develop a collective concurrence 
as to action to be taken on an item by the members of the legislative body.” (Government 
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Code, §54952.2(b).) Therefore, particular care should be taken when City Council 
Members are communicating with one another to ensure that they are complying with the 
Brown Act. 
 
To avoid potential Brown Act violations, when sending emails to the City Council, City 
staff will only send blind copies (“bcc”), so City Council Members cannot “respond to 
all.”  
 
 



RESOLUTION 2004 208 ESTABLISHING ALEGISLATIVE RESPONSE POLICY WHEREAS Oftentimes legislation moves forward rapidly and the City of Tracy City needs tocommunicate quickly astowhether itsupports or opposes the proposed legislation and the City wishes toadvocate itsposition when the outcome of the legislation could have aneffect onthe liability of cities the power of cities or govern or tax or the ability of cities toconduct and manage the affairs of government inanorderly and efficient manner and WHEREAS The purpose of this legislative response policy istoenhance the advocacy efforts onbehalf of the City byproviding aprotocol for responding tolegislative bills actions and or state federal or judicial developments and measures that directly or indirectly affect the City NOW THEREFORE the Tracy City Council hereby resolves asfollows SECTION 1The following legislative response policy for the City of Tracy ishereby established APurpose of Policy Oftentimes legislation moves forward rapidly and the City of Tracy City needs tocommunicate quickly astowhether itsupports or opposes the proposed legislation The City wishes toadvocate itsposition when the outcome of the legislation could have aneffect onthe liability of cities the power of cities or govern or tax or the ability of cities toconduct and manage the affairs of government inanorderly and efficient manner Because the timing of legislation often prohibits the City from participating because there isinsufficient time tosubmit arequest tothe City Council Council at aregularly scheduled meeting itwould bemore efficient toauthorize the City Manager Manager tocommunicate the City sposition using aCouncil adopted policy The purpose of establishing apolicy istoenhance the advocacy efforts onbehalf of the City byproviding aprotocol for responding tolegislative bills actions and or state federal or judicial developments and measures that directly or indirectly affect the City The purpose indoing soistostrengthen and protect local control for the City expeditiously engage inissues with affect onthe City and support strengthen and protect the quality of life for all citizens of our community BDeleQation toCitv ManaQer While the Council isresponsible for the overall supervision control and direction of the policy the Council may delegate the management of the City sefforts with regard tolegislative affairs provided the Council retains ultimate responsibility for the decisions and actions of such person or group The Manager with input from Department Heads and their respective professional organizations such asCalifornia Park and Recreation Society National Recreation and Park Association Cal Chiefs and the California Society of Municipal Finance Officers shall monitor review evaluate and make recommendations when appropriate onstate or federal legislative and regulatory trends and judicial developments For those matters that the Manager deems sufficiently important and determines that aprompt response isnecessary the Manager has authority tocoordinate all efforts torespond or otherwise communicate the City sviews onpolicy issues toany branch of government at any level Infurtherance of this goal the Manager may draft proposed resolutions position papers or letters for the Mayor ssignature onbehalf of the City In



rResolution 2004 208 Legislative Response Policy Page 2addition the Manager inconsultation with the League of California Cities League and itsGrass Roots Coordinator GRC may prepare testimony letters or otherwise communicate the Council City sviews consistent with previous policy and actions toappropriate governmental bodies and other interested groups and shall keep the Council informed of all such efforts The Manager will beresponsible for coordinating city efforts and promoting the City spolicy priorities toother government entities Indetermining whether the City desires tocommunicate support or opposition toproposed legislation the City shall consider the Existing Policy and Guiding Principles and position onsuch legislation adopted bythe Board of Directors of the League CCity Council Information Ifthe Manager determines that the proposed legislation should bepresented toCouncil for discussion the Manager shall schedule the item for aCouncil agenda All written communications regarding City positions onlegislation including the reasons for those actions shall becopied tothe Council SECTION 2This resolution shall take effect immediately The foregoing Resolution 2004 208 was passed and adopted bythe Tracy City Council onthe 6th day of July 2004 bythe following vote AYES NOES COUNCIL MEMBERS HUFFMAN IVES TOLBERT TUCKER BILBREY COUNCIL MEMBERS NONE ABSENT COUNCIL MEMBERS NONE ABSTAIN COUNCIL MEMBERS NONE ATTEST Sëcadec LOCC legislative response reso



RESOLUTION 2010

059 ADOPTING STANDARD PROCEDURES FOR

ISSUING CEREMONIAL

DOCUMENTS WHEREAS The City of Tracy periodically receives requests to

issue Proclamations in recognition of national and local events Certificatesof Recognition

and Commendationfor accomplishments and achievements attained by individuals

and groups and Certificatesof Appreciation and Lettersof Congratulation for

contributions and achievements

and WHEREAS previously the City has addressed these types of requests based

on past precedent

and NOW THEREFORE BEIT RESOLVED that ExhibitA attached

establishes criteria to be used in issuing Proclamations Certificatesof Recognition

and Commendation Certificatesof Appreciation and Lettersof Congratulation on behalf

of the City of

Tracy Thefore oing Resolution 2010 059 was passed and adopted by the
Tracy City Council on

the
4 h day of May 2010 by the

following vote AYES COUNCIL MEMBERS ABERCROMBIE MACIEL TOLBERT

TUCKER IVES NOES COUNCIL

MEMBERS NONE ABSENT COUNCIL

MEMBERS NONE ABSTAIN COUNCIL

MEMBERS NONE

May

r ATTEST

City Clerk



STANDARD PROCEDURES FOR ISSUING CEREMONIAL DOCUMENTS

Exhibit A to Resolution 2010 059

Applicability

This policy applies to all ceremonial documents and other forms of recognition issued by the

City of Tracy

Policy Statement

The procedures outlined in this policy are intended to establish guidelines for issuing formal

recognition in support of a particular event program or cause or recognition of a particular
individual or group

The policy prohibits the City of Tracy from advancing any particular religioun or from advancing
religion generally but shall not be construed so as to limit the free exercise of religion or to allow

the City to treat a religious organization differently than a similarly situated non
religious

organization Reauests for

Recoanition The City of Tracy will consider requestsfor proclamations certificatesof
recognition commendationandor appreciation and lettersof congratulations from any group or
individual The request should have local or regional appeal and promote activities taking place in the
City Requestsfor proclamations should includea sample

proclamation All requests are subject to approval by the Mayor orhisher designee and only one
ceremonial document will be issued per

event Typesof

Recognition 1 Proclamations may be issuedto
recognize National events with widespread community interest or

concern Significant local county or state activities which promote the health welfare

and heritage of the community with an emphasis on events which support the
CityCouncils goals and
objectives Commemorative

events Civic

celebrations 2Certificatesof Recognition may be issuedto
recognize Exceptional accomplishments attained by local groups businesses

civic organizationsor

individuals Individuals or groups who have made significant contributions to the
community Outstanding achievementsor contributions bynon

profit organizations 3 Certificates of Commendation may be

issued for Acts

of Heroism School orsport

groups achievements Standard Procedures for Issuing

Ceremonial Documents

Page Two



4 Certificates of Appreciation may be issued for

Monetary donations

Inkind

contributions Cultural

contributions Volunteer

efforts 5Lettersof Congratulations may be issued

for Eagle Scout

achievements Significant birthdays anniversariesor

retirements Significant anniversaries of City based institutions corporations
community partners andnon

profit organizations Other Tvpes

of Presentations The City Managerorhis her designee will have the authorityto authorize

employee awards including Employee of theMonth EmployeePolice Officer Firefighter of the

Year etc Certificates of Appointment or reappointment will be presented to incomingBoard

andor Commission members and Certificates of Recognition will be presentedto
outgoing members Public officials will be presented with Certificates of Election upon appointment

and with plaques recognizing their years of serviceto the community at their final

Council meeting The Mayor and Council Membersmay request acknowledgments in accordance

with the guidelines To expedite requests proclamations certificates and letters will be signed

by the Mayororhis her designee but will be issued on behalf of the

City Council The City also on occasion will issue other typesof formal recognition including
plaques Keys to the City etc as determined by the issuing official The City Managerorhis
her designee will be responsible for coordinating

these presentations

Submittina Reauests Requests for recognition should be sent to City of TracyAttn Mayor
Ceremonial Documents 333 Civic Center Plaza Tracy 95376 at least 30 days priorto the requested

date of recognition Requests must include the name and daytime phone number of

the

contact person All requests will be subjected toa review and approval process The City Manageror

his her designee reserves the right to determine the type of document to be issued based

on the information provided by the requesting party Submission ofa request does not

guarantee the issuanceofa

ceremonial document Please specify whether the document should be mailed held for pick up or

presented ataspecial event Documents will be presented at special events pending the

availability ofthe Mayor his her designee or other city official The CityManageror his

her designee will determine the timing of presentations at specific City Council meetings based on

the length of the agenda and the availability of theMayoror

his her designee



February 18, 2014 
 
 
                                                      AGENDA ITEM 6 

 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1193 AN ORDINANCE OF 
THE CITY OF TRACY REZONING ASSESSOR’S PARCEL NUMBERS 235-070-64 & 
66 FROM LIGHT INDUSTRIAL (M-1) TO MEDIUM DENSITY RESIDENTIAL (MDR). 
THE APPLICANT IS ANDRE STAMBUK AND THE PROPERTY OWNERS ARE 
JAVIER AND JUANA DIAZ. APPLICATION NUMBER R13-0001 

 
EXECUTIVE SUMMARY 
 

Ordinance 1193 was introduced at the Council meeting held on February 4, 2014.  
Ordinance 1193 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

On December 4, 2013, Andres Stambuk, on behalf of the property owners Javier and 
Juana Diaz, submitted an application to rezone two parcels on South C Street between 
Third and Fourth Streets from Light Industrial to Medium Density Residential.  The site is 
currently not in compliance with the General Plan designation of Medium Residential. 
Ordinance 1193 was introduced at the Council meeting held on February 4, 2014, to 
amend the zoning on Assessor’s Parcel Numbers 235-070-64 and 66, totaling 0.726 
acres, from Light Industrial (M-1), to Medium Density Residential (MDR), to allow for 
residential development in conformance with the General Plan.   
 
Ordinance 1193 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This item does not specifically relate to one of the Council’s Strategic Plans. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopt Ordinance 1193 following its second reading. 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
 
Reviewed by:   Sandra Edwards, City Clerk 
   Maria A. Hurtado, Assistant City Manager     

      
Approved by:   R. Leon Churchill, Jr., City Manager 
 
ATTACHMENTS: 
Attachment A – Ordinance 1193 



    ORDINANCE 1193 
 

AN ORDINANCE OF THE CITY OF TRACY REZONING ASSESSOR’S PARCEL 
NUMBERS 235-070-64 & 66 FROM LIGHT INDUSTRIAL (M-1) TO MEDIUM DENSITY 
RESIDENTIAL (MDR). THE APPLICANT IS ANDRE STAMBUK AND THE PROPERTY 

OWNERS ARE JAVIER AND JUANA DIAZ. APPLICATION NUMBER R13-0001 

 
 WHEREAS, The subject properties have a General Plan designation of Residential 
Medium, is zoned Light Industrial, and is surrounded by properties zoned Medium Density 
Residential, and 
 
 WHEREAS, On December 4, 2013, Andres Stambuk, on behalf of the property owners, 
submitted an application to rezone the properties to Medium Density Residential, and 
 
 WHEREAS, Rezoning the properties to Medium Density Residential would allow for 
residential development in conformance with the General Plan, and  
 

WHEREAS, The proposal does not increase the development density established by the 
General Plan for which an Environmental Impact Report was certified, and therefore, in 
accordance with California Environmental Quality Act Guidelines Section 15183, no further 
environmental assessment is required, and 
 
 WHEREAS, The Planning Commission held a public meeting to review and consider the 
rezone application on January 8, 2014, and recommended approval of the rezone, and 
 

WHEREAS, The City Council held a public meeting to review and consider the rezone 
application on February 4, 2014; 
 

NOW, THEREFORE, The City Council of the City of Tracy hereby ordains as follows: 
 

SECTION 1:  The zoning map of the City of Tracy is hereby amended to change the 
zoning on the following parcels from Light Industrial (M-1) to Medium Density Residential 
(MDR): 

 
Approximately 0.299 acres located on the east side of South C Street, between Fourth 

Street and King Alley (Assessor’s Parcel Number 235-070-64) and approximately 0.427 acres 
located on the east side of South C Street between Third Street and King Alley (Assessor's 
Parcel Number 235-070-66). 

 
 SECTION 2:  This Ordinance shall take effect thirty (30) days after its final passage and 
adoption. 
 
 SECTION 3:  This Ordinance shall be published once in the Tri-Valley Herald, a 
newspaper of general circulation, within fifteen (15) days from and after its final passage and 
adoption. 

* * * * * * * *  
  

ATTACHMENT A



Ordinance 1193
Page 2 
 

 
 The foregoing Ordinance 1193 was introduced at a regular meeting of the 
Tracy City Council on the 4th day of February, 2014, and finally adopted on the 18th day of 
February, 2014, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
       ____________________________ 
       MAYOR 
 
ATTEST: 
 
_______________________ 
CITY CLERK 



February 18, 2014 
 

 
AGENDA ITEM 8.A 

 
REQUEST 

 
RECEIVE AND ACCEPT THE CITY MANAGER INFORMATIONAL UPDATE 

 
 
EXECUTIVE SUMMARY 

 
This agenda item will update the Council on newsworthy events. 

 
 
DISCUSSION 

 
The City Manager will provide Council with an informational report on various items, 
including upcoming special events, status on key projects, or other items of interest in 
an effort to keep Council, staff, and residents abreast of newsworthy events. 

 
 
STRATEGIC PLAN 

 
This agenda item does not specifically relate to one of the Council’s Strategic Plans. 

 
 
FISCAL IMPACT 

 
There is no fiscal impact with this informational item. 

 
 
RECOMMENDATION 

 
That Council receive and accept the City Manager’s informational update. 

 

 
 
Prepared by: R. Leon Churchill, Jr., City Manager 
Reviewed by: R. Leon Churchill, Jr., City Manager 
Approved by: R. Leon Churchill, Jr., City Manager 
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