
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, April 2, 2013, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS –  Employee of the Month 

Proclamation – Sexual Assault Awareness Month 
Proclamation – National D.A.R.E. Day 

     
 

1. CONSENT CALENDAR 
 
A. Approval of Minutes 
 
B. Authorize the Establishment of a Right Turn Only Lane on Southbound Lincoln 

Boulevard at the Intersection of Eleventh Street 
 
C. Approval of a Agreement with Gems Environmental in the Amount of $71,483 for 

Compliance Upgrades to Above Ground Storage Tank, Fuel Dispensers and Hirt 
System and Authorization for the Mayor to Execute the Agreement 

 
D. Acceptance of the Grand Theater Entry Doors Replacement - CIP 78135, CDBG 

Grant Number TRA-11-10 , Completed by RQI, Inc., of Modesto, California, and 
Authorization for the City Clerk to file the Notice of Completion 

 
E. Approve an Amendment of the FY 2012/13 Master Fee Schedule to Include 

Updated City, Department of Justice (DOJ) and Other State-Mandated Fees 
 

F. Approval of Task Order No. 2 to Master Professional Services Agreement with 
R.W. Brandley, Consulting Airport Engineer, for Design and Engineering 
Services Required for Implementation of a Federal Aviation Grant, Authorize the 
Mayor to Execute the Task Order, Authorize Use of $659,000 from the Airport 
Fund for the Completion of the Task Order, and Authorize the use of $65,900 
from the General Fund to pay the City’s 10% Matching Requirement 
 

G. Adopt a Resolution Approving the Assignment and Assumption Agreement 
between Sutter Ville SJC Holding Company LLC, Mountain View Townhomes 
Associates, and the City of Tracy for the Loan Obligation Secured by Mountain 
View Townhomes  

 
H. Consider Approval of An Appropriation not to exceed $76,607.67 for the 

Purchase of Furniture for the Public Works Boyd Service Center Renovation 
(Phase 1) from Entrada Design and Authorize the Interim Public Works Director 
to Approve Amendments for Additional Work up to a Contingency amount of 
$10,000 if Needed 
 

I. Approve Resolution Authorizing a Leave of Absence for Tracy Arts 
Commissioner Mercedes Silveira 

 
J. Consider Adopting a Resolution Urging Members of the California State 

Legislature to Pass AB 690, the California Jobs Act, and Authorize the Mayor to 
Write a Letter on Behalf of the City Council in Support of AB 690 
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2. ITEMS FROM THE AUDIENCE 
 
3. AWARD A CONSTRUCTION CONTRACT TO A.TEICHERT & SONS, INC., DBA 

TEICHERT CONSTRUCTION OF STOCKTON, CALIFORNIA, FOR THE GRANT LINE 
ROAD WIDENING BETWEEN EAST OF MACARTHUR DRIVE TO THE EASTERN 
CITY LIMIT – CIPS 73048, 75046, 76028, 76036, 72025, 72PP040 AND 72PP070, 
APPROPRIATION OF FUNDS IN THE AMOUNT OF $3.6 MILLION FROM NEI FUND 
351 TO CIPS 76028, 76036, 72PP040 AND 72PP070, AUTHORIZE TRANSFER OF 
$2.4 MILLION FROM NEI FUND 357 TO NEI 351, AUTHORIZE TASK ORDER NO. 6 
OF MASTER PROFESSIONAL SERVICES AGREEMENT (MPSA) NUMBER HA17 
WITH HARRIS AND ASSOCIATES TO PROVIDE DESIGN SUPPORT DURING 
CONSTRUCTION AND AUTHORIZE THE MAYOR TO EXECUTE THE 
CONSTRUCTION CONTRACT AND TASK ORDER NO. 6 TO THE MPSA 
 

4. APPROVE A PROFESSIONAL SERVICES AGREEMENT (PSA) WITH INDIGO 
HAMMOND + PLAYLE ARCHITECTS FOR COMPLETION OF THE DESIGN FOR THE 
ANIMAL SHELTER FACILITY CIP 71064 AND AUTHORIZE THE MAYOR TO 
EXECUTE THE AGREEMENT  
 

5. SECOND READING AND ADOPTION OF ORDINANCE 1184 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING TRACY MUNICIPAL CODE SECTIONS 10.12.060 
AND 10.12.080 AND ADDING A NEW SECTION 10.12.065 RELATING TO 
COMPLIANCE WITH REGIONAL HOUSING NEEDS ALLOCATIONS AND STATE AND 
FEDERAL LAW RELATING TO DEED RESTRICTIONS WITHIN THE RESIDENTIAL 
GROWTH MANAGEMENT PLAN 
 

6. ITEMS FROM THE AUDIENCE 
 

7. STAFF ITEMS 
 
A. Receive and Accept the City Manager Informational Update 
 

8. COUNCIL ITEMS 
 
A. Appointment of City Council Subcommittee to Interview Applicants for a Vacancy 

on the Parks & Community Services Commission 
 

9. ADJOURNMENT 
 



TRACY CITY COUNCIL        SPECIAL MEETING MINUTES 
 

January 22, 2013, 6:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 
 
 
1. Mayor Ives called the meeting to order at 6:00 p.m., and led the Pledge of Allegiance. 
 
2. Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel and 

Mayor Ives present. 
 

3. ITEMS FROM THE AUDIENCE – None. 
 
4. CONSENT CALENDAR - Following the removal of item 4-B by a member of the audience, 

it was moved by Mayor Pro Tem Maciel and seconded by Council Member Young to 
adopt the Consent Calendar.  Roll call vote found all in favor; passed and so ordered. 

 
A.  APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT AND SCOPE OF 

WORK WITH RBF CONSULTING (RBF) TO AUGMENT STAFF RESOURCES 
RELATED TO THE ENVIRONMENTAL DOCUMENTATION FOR THE CORDES 
RANCH PROJECT – Resolution 2013-009 approved the agreement. 

 
B. APPROVAL OF THE REVISED WATER SUPPLY ASSESSMENT FOR THE ELLIS 

SPECIFIC PLAN - Steve Bayley, Deputy Director Public Works, provided the staff report.  
Mr. Bayley stated that in 2008, a Water Supply Assessment (WSA) was prepared for 
the Surland Development Agreement and the Ellis Specific Plan. The WSA was 
approved by Council at the April 1, 2008 meeting. Subsequent revisions to the land 
use plans for the development and clarifications to the original Ellis WSA warrant 
revisions to the original Ellis WSA.  
 
The WSA was prepared in accordance with the California Water Code, including SB 
610. The purpose of the WSA is to demonstrate the sufficiency of the City’s water 
supplies to satisfy the water demands of the proposed project, while still meeting the 
current and projected water demands of the community. The WSA was prepared by 
West Yost Associates for the City.  
 
The proposed Ellis Specific Plan is located adjacent to the southwestern portion of 
the City, and is not currently located within the City limits. The Ellis Specific Plan is 
also located on agricultural land previously served by the Plain View Water District, 
which has merged into the Byron Bethany Irrigation District. The Ellis Specific Plan 
includes a mix of residential, commercial, office/professional, institutional, and 
recreational uses covering approximately 321 acres. The Ellis Specific Plan includes 
a maximum of 2,250 residential units, 180,000 square feet of commercial space, a 
12 acre middle school, and approximately 21 acres of neighborhood parks. A 16 acre 
swim center is included as part of the WSA. The swim center may be located in the 
Ellis Specific Plan area or at another location within the City.  
 
The projected water demand has been calculated based on proposed land uses 
within the Ellis Specific Plan using standard unit water use factors. The WSA 
provides analysis of the estimated demands for build out of the Ellis Specific Plan. 
The determination of sufficiency is based on the City’s currently available supplies as 
well as planned future supplies. The potable water demand for the Ellis Specific Plan 

http://www.ci.tracy.ca.us/
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has been conservatively estimated to be 1,076 acre-feet per year and the recycled 
water demand has been estimated to be 116 acre-feet per year.   
 
There is no fiscal impact associated with the acceptance of the WSA. The costs of 
preparing the WSA were borne by the developer. 
 
Staff recommended that Council approve the Revised Water Supply Assessment for 
the Ellis Specific Plan. 

 
Celeste Garamendi, 139 W. Twelfth Street, addressed the Council. 
 
Mayor Ives called for a recess at 6:06 p.m. to allow staff to address technical 
difficulties with the sound system, reconvening at 6:25 p.m. 
 
Ms. Garamendi continued, stating the court judgment of October 2011, identified one 
of the deficiencies was related to Water Supply Assessment documentation.  Ms. 
Garamendi indicated she believed the deficiencies still exist.  Ms. Garamendi stated 
the Water Supply Assessment needed to be re-done without eliminating certain 
projects from the analysis. 

 
Mr. Bayley stated the Water Supply Assessment was based on the 2008 adopted 
General Plan and Urban Water Management Plan.  Mr. Bayley added that court 
findings were addressed throughout the document and that staff believed all 
deficiencies addressed in the court document, including demand reductions, had 
been addressed, and met legal standards.   
 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman 
to adopt Resolution 2013-010 approving the Revised Water Supply Assessment for 
the Ellis Specific Plan.  Voice vote found all in favor; passed and so ordered. 

 
5. PUBLIC HEARING TO CONSIDER CERTIFICATION OF THE FINAL REVISED 

ENVIRONMENTAL IMPACT REPORT FOR THE SURLAND COMMUNITIES LLC 
ELLIS PROJECT APPLICATIONS, AND TO CONSIDER APPROVAL OF THE 
SURLAND COMMUNITIES LLC APPLICATIONS FOR GENERAL PLAN AMENDMENT, 
MODIFIED ELLIS SPECIFIC PLAN, ANNEXATION OF THE ELLIS SITE TO THE CITY 
OF TRACY AND INTRODUCTION OF AN ORDINANCE APPROVING AN AMENDED 
AND RESTATED DEVELOPMENT AGREEMENT WITH SURLAND COMMUNITIES 
LLC. THE ELLIS SPECIFIC PLAN SITE IS APPROXIMATELY 321-ACRES LOCATED 
AT THE NORTHWEST CORNER OF CORRAL HOLLOW ROAD AND LINNE ROAD. 
APPLICATIONS GPA11-0005, SPA11-0002, A/P11-0002, AND DA11-0002 - 
APPLICANT IS THE SURLAND COMMUNITIES LLC - Bill Dean, Assistant 
Development Services Director, introduced Laura Worthington-Forbes, RBF Consulting, 
and asked that Dan Sodergren, City Attorney, provide preliminary comments. Mr. 
Sodergren indicated it was appropriate for Council Member Manne to take action on the 
item.  Mr. Sodergren introduced Rick Jarvis, Special Counsel for the City. 
 
Mr. Jarvis addressed the legal issue regarding whether it was appropriate for the Council 
to approve the entitlements while the City was proceeding with an appeal.  Mr. Jarvis 
stated there were good reasons to continue with the appeal even if the City approved the 
proposed project.  Mr. Jarvis added that if no litigation was filed challenging approval of 
the application and it becomes final, it would be prudent to abandon the appeal at that 
time.  Mr. Jarvis stated if litigation was filed with approval of this project, continuing with 
the appeal could have a good impact on subsequent actions.   
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Brief Project History - Mr. Dean stated the Ellis project has undergone significant 
community, Planning Commission and Council review during the course of the past 
seven years. The review and involvement by the Planning Commission and Council 
spanned the “original” applications for Ellis project development, which concluded at 
hearings in December 2008, as well as the current applications which were the subject 
of a Planning Commission hearing on December 19, 2012.  
 
1. Surland Communities, LLC (Surland) and City staff received Council direction to 

pursue a Development Agreement (DA) in 2006 for the purposes of securing various 
development rights for Surland and funding and land for a swim center for the City.  

2. In addition to the DA, Surland made applications for a General Plan Amendment, 
Ellis Specific Plan, and annexation, constituting the “original” applications.  

3. After a lengthy entitlement process which included completion of an Environmental 
Impact Report (EIR), the Planning Commission evaluated and made 
recommendations to Council relative to Surland’s applications, and the Council 
approved the applications in December 2008.  

4. In 2009, the Tracy Alliance for a Quality Community (TRAQC) filed a lawsuit 
challenging the City’s approvals.  

5. In 2011, a trial court set aside the project approvals and the City and Surland 
appealed that decision. The appeal is ongoing.   

6. In 2011, Surland filed applications for a modified Ellis Specific Plan, General Plan 
Amendment, Annexation and DA and the City began processing the applications 
including preparing a Revised EIR.  

7. During 2012, Council provided direction on potential DA terms, and Planning 
Commission conducted several hearings on the scope and content of a Revised EIR 
for the project, where the Ellis project applications were also discussed.   

8. On December 19, 2012, the Planning Commission conducted a public hearing to 
consider the applications and recommended certification of the EIR and approval of 
the applications. 
 

Revised Environmental Impact Report - On August 22, 2012, the Planning Commission 
conducted its second hearing related to the Revised EIR. A Draft Revised EIR was 
prepared and circulated for a 45-day public review period, pursuant to the California 
Environmental Quality Act (CEQA). The review period lasted from July 31, 2012, through 
September 13, 2012.  
 
The Draft Revised EIR was published along with a summary of the proposed DA terms, 
a draft of the proposed General Plan Amendment, a Draft of the Modified Ellis Specific 
Plan, as well as the Technical Appendices to the Draft EIR. A Final Revised EIR was 
published on November 21, 2012, and includes the Draft Revised EIR, comment letters, 
responses to those comments, and errata.  
 
General Plan Amendment - Mr. Dean added that the effect of the proposed amendment 
was to correct acreages listed in the land use tables of the Land Use Element, and to 
modify the text of the TR-Ellis land use designation. Several other text changes were 
requested including a minor change affecting the wording of a growth-related policy, 
exchanging the word “applications” for “approvals”, and exchanging the word 
“considered” to “issued”. One text change reflects the fact that the Tracy Transit Station 
is now completed. Another change relates to allowing smaller sized Village Centers at 
the project, and the last requested change relates to encouraging high density 
development near rail lines.   
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Modified Ellis Specific Plan - The Modified Ellis Specific Plan was called the Modified 
Ellis Specific Plan as a means to distinguish it from the Ellis Specific Plan approved in 
2008, which is the subject of the aforementioned lawsuit. The Modified Ellis Specific 
Plan has minor revisions to four pages since it was published with the Draft Revised 
EIR. The changes are as follows:  
 
• First two cover pages have a reference date of December 2012  
• Page 17 clarifies that the 2009 ALUP applies to development at Ellis (since the 

document has print on both sides of a page, page 18 is also shown, but has no 
changes)  

• Glossary has been updated to make correct reference to 2009 ALUP.   
 

The Modified Ellis Specific Plan represents a comprehensive planning document for the 
project site. The document sets forth a vision, zoning-level diagrams, and regulations for 
the development of the entire site. Should it be approved, it will become the zoning for 
the Ellis site. A key component of the Specific Plan is a Pattern Book, or comprehensive 
design guidelines for building placement, architecture and landscaping through the site.  
 
The Modified Ellis Specific Plan is consistent with the General Plan and furthers the 
Community Character Element Goals, Objectives and Policies related to high quality 
neighborhood design and architecture, including CC-2 (General Plan pages 3-17 
through 3-19), CC-5 (General Plan pages 3-22 through 3-24), and CC-6 (General Plan 
pages 3-24 through 3-28).  
 
Mr. Dean outlined the public benefits that the City would receive via the DA which 
include:  
 

• $10 million for a swim center (payable to City after LAFCo annexation and 
completion of any litigation in favor of applicant in two payments. First payment 
would be due no later than 60 days after annexation and the second payment no 
later than three years following the first payment)  

• 16-acres of land for a swim center at the Ellis site, if selected by Council. Council 
would have one year to choose the Ellis site for a swim center in order to benefit 
from the offer of 16-acres of land  

• Design assistance for the construction of a swim center.  
 
Developer benefits include:  
 

• Vesting project approvals for the Ellis Specific Plan  
• 2,250 RGAs for use at Ellis Specific Plan at a maximum rate of 225 per year and 

in accordance with the City’s current Growth management Ordinance recently 
adopted Growth Management Ordinance Guidelines  

• Water supply for 2,250 residential units 
• DA term of 25 years  
• Naming rights to the swim center  
• No wastewater treatment cost for first 800 residential units of capacity  
• Wastewater conveyance in Corral Hollow line for 330 residential units, with 

potential to secure additional 220 residential units worth of capacity.  
• No cost for 550 units of Corral Hollow wastewater conveyance  

 
Other terms: 
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• If City elects to pursue a publicly operated swim center, City to contribute all 
‘Plan C’ Aquatic Center funds (approximately $3 million in CIP 7854) toward the 
construction of the swim center.  

 
At the public hearing conducted by the Planning Commission on December 19, 2012, 
several people entered testimony into the record. The main concerns expressed related 
to the pipeline, airport land use compatibility, the wide density ranges allowed by the 
proposed zoning, traffic congestion on Corral Hollow Road as well as the timing and 
implementation of the Corral Hollow Road widening and associated improvements. 
Concern was also expressed about the public noticing for the project EIR.  
 
The main comments in favor of the project relate to the length of time that has been 
invested in pursuing project approvals and need for a family swim center in the 
community.  
 
The Planning Commission voted unanimously in favor of EIR certification and project 
approvals.  
 
There is no impact to the General Fund. All costs associated with the Surland 
applications are covered by Surland pursuant to the Cost Recovery Agreement dated 
February 12, 2012.  
 
Staff and the Planning Commission recommended that the Council take the following 
actions:  
 
1) Certify the Final Revised EIR, adopt findings of fact, a Statement of Overriding 

Considerations and a Mitigation Monitoring and Reporting Program for the Surland 
Communities LLC applications;  

2) Approve the General Plan Amendment, (Application GPA11-0005);  
3) Approve the Modified Ellis Specific Plan (Application SPA11-0002);  
4) Approve annexation of the Ellis site to the City of Tracy, by means of annexation 

petition application to LAFCo (Application - A/P11-0002);  
5) Introduce an ordinance approving a Development Agreement with Surland 

Communities LLC (Application DA11- 0002)  
 
Andrew Malik, Development Services Director, provided an overview of the DA. 
 
Laura Worthington-Forbes, RBF Consulting, provided a background on the final review 
of the EIR, including comments made and response to those comments. 
 
Bill Dean addressed issues raised at the Planning Commission meeting including 
impacts to the airport, density, public notice requirements, pipeline safety and traffic 
mitigation. 

 
Mr. Dean indicated a revised resolution was provided to the Council which was posted 
on the City’s website on January 18, 2013.  Mr. Dean stated the revision was necessary 
due to a typographical error on page two; the correction should read 180,000 square 
feet. 
 
Mayor Ives opened the Public Hearing. 
 
Les Serpa, 1024 Central Avenue, submitted a letter and resumes of the speakers at the 
meeting, and provided an outline of the proposed project. 
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Mike Rosenfeld, Kiefner & Associates, a pipeline expert, indicated the plan meets all the 
requirements of pipeline safety, that he had reviewed all the documents and it was his 
professional opinion that the pipelines do not pose a risk to the residents. 
 
Dave Bennett, Bennett Aviation & Consulting Group, stated he retired from the FAA in 
2008, and outlined his previous job experiences.  Mr. Bennett indicated he had reviewed 
the plans for the Ellis project and has determined that it complies with FAA standards. 
Mr. Bennett added that based on his experience, if the project was approved, the City 
would be at no risk for airport grants, or other issues with the FAA. 

 
Barbara Lichman, who specializes in airport development law, stated she advised 
Surland on issues related to airport land uses and compatibility as well as uses around 
airport.  Ms. Lichman stated she advised Surland on the State Aeronautics Act, the 
CalTrans Aeronautic Handbook, and the 2009 Airport Land Use Compatibility and 
assured Council that the proposed project complies with each of these mandates. 
 
Barry Long provided an overview of the Ellis Specific Plan and Pattern Book. 
 
Les Serpa provided a presentation regarding the proposed swim center. 
 
Mayor Ives invited members of the audience to address Council on the item. 
 
Three local swimmers addressed Council in support of the aquatics center. 
 
Michelle Loomis, 1221 Claremont Court, read an article from the Tracy Press dated July 
21, 2005.  Ms. Loomis stated that Ellis Aquatics was awarded a USA swim meet for 
2013, which will bring in over 350 families to the city.  Ms. Loomis asked Council to 
move forward on the proposal. 

 
Several local swimmers, parents, coaches, and scholarship recipients addressed 
Council in support of the proposed aquatic center. 
 
Steve Nicolau, 1068 Atherton Drive, addressed Council regarding a provision in the 
Amended DA providing for free wastewater treatment capacity for 800 residential units 
which represents a savings of $5.5 million for the developer.  Mr. Nicolau referred to 
Article 5, Section 5.24 of the Tracy Municipal Code (TMC) regarding collection and 
treatment of wastewater.  Mr. Nicolau suggested that Council may not have the right to 
approve the DA based on the sections referenced in the TMC.   
 
Dave Helm addressed Council regarding Fire Department response times.  Mr. Helm 
also asked how the City would pay for the pool. 
 
Celeste Garamendi, 139 W. Twelfth Street, addressed Council regarding density 
variations, excess RGAs, response to comments regarding the airport, park 
requirements, placement of the swim center, pipeline setbacks and potential airport 
noise and traffic issues.  Ms. Garamendi asked that Council not approve the DA and 
requested the items she outlined be addressed. 

 
Austin Lowe, 2690 Atherton Court, a water polo player and swimmer, addressed Council 
regarding the lack of swim facilities.  Mr. Lowe suggested solutions, rather than 
problems, be presented to Council. 
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Sue Rainey, Hamlet Court, thanked Council and previous Councils for their efforts in 
moving the project forward. 
 
George Riddle, 1850 Harvest Landing Lane, provided a historical background on the 
Tracy Airport.  Mr. Riddle provided Council with handouts and an explanation of those 
handouts.  Mr. Riddle recommended changes to the DA regarding the location of the 
swim center. 
 
Robert Tanner, 1371 Rusher Street, stated if the City can get money for the pool and 
support it, then it should be done.   

 
Mark Connolly, 121 E. Eleventh Street, on behalf of TRAQC, stated the project was 
worse than originally proposed and places the City in an inferior position for the next 25 
years. Mr. Connolly identified what he believed were legal defects in the EIR which were 
outlined in his letter and attachments provided to the Council.  Mr. Connolly stated he did 
not believe it was in the best interests of the City for Council to approve the application. 
 
Bob Sarvey, 501 W. Grant Line Road, provided Council with a handout, discussed the 
DA regarding infrastructure, pipeline safety,  alternative analysis for significant impacts 
and read into the record a letter from Mabel Moitoso and a letter from the Alvarez family.  
 
Mayor Ives called for a recess at 9:05 p.m. reconvening at 9:17 p.m. 
 
Michel Bazinet, 1005 Mabel Josephine Drive, stated those who were opposed to the 
project were opposed to any growth in Tracy and any project that adds housing will be 
challenged.  Mr. Bazinet indicated Council needed to confirm that Ellis is the best place 
to locate a swim center and urged approval of the project.  
 
Marsha McCray, 560 W. Schulte, addressed Council in support of the proposed project.   

 
Dave Anderson, 1940 Earl Way, addressed Council with concerns surrounding the 
airport that were not included in the EIR.  Mr. Anderson discussed the location of the 
proposed swim center, conformance to 2009 ALUP, safety and noise, and the possibility 
of purchasing land for use as open space protecting encroachment on the airport.   
 
Molly Lowe, 2690 Atherton Court, addressed Council indicating the proposed project has 
undergone more scrutiny than any other project in the city.  Ms. Lowe stated that staff 
has done their homework and has addressed every concern. 
 
As there was no one further wishing to address Council on the subject, the public 
hearing was closed.  
 
Laura Worthington Forbes discussed concerns raised by the audience pertaining to the 
EIR including:  fire response times, payment of public facility impact fees, airport noise, 
and site alternatives.  Mr. Dean added that housing density ranges were common in the 
city.   
 
Mr. Malik indicated the DA deals with existing infrastructure and that nothing will be 
passed on to rate payers.  Dan Sodergren, City Attorney, stated the development fee 
provisions are intended to ensure that new infrastructure is funded fairly.  Mr. Sodergren 
added any new capacity would be funded by a Finance and Implementation Plan.   
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Mr. Dean asked Frederick Venter, RBF Consulting, to address traffic volume and 
impacts.  Mr. Venter indicated they used the Travel Demand Model to assign trips to the 
network via impacts on Lammers and Corral Hollow Roads.  Mr. Venter stated the 
project does not add sufficient trips onto Corral Hollow Road and that they will pay their 
fair share toward the cumulative traffic impact fee program for the widening of Corral 
Hollow Road.  Mr. Venter added that the intersection of Corral Hollow Road and Valpico 
Road already operates at Level of Service (LOS) E in the afternoon. The additional 
traffic realized with this project causes the LOS to go to F, which will require 
improvements at the intersection.   
 
Mayor Pro Tem Maciel asked how Tracy Rural derives their funding.  Mr. Malik indicated 
from a $.03 per square foot building fee and a $.11 property tax.  Mayor Pro Tem Maciel 
asked if there would be a significant increase in funding as the project developed.  Mr. 
Malik stated yes. 

 
Mayor Pro Tem Maciel asked what the time line was for build out of the Ellis project.  Mr. 
Dean indicated it was dictated by the building industry but could be between 10 and 20 
years.   
 
Council Member Rickman asked when the next inspection was scheduled for the 
pipeline.  Mr. Rosenfeld stated PG&E performed inspections in 2005 and 2006 and are 
required to repeat those assessments within seven years which means in 2012 and 
2013.  Mr. Rosenfeld added that there was a six month leeway to allow for scheduling. 
 
Council Member Rickman asked Mr. Rosenfeld to compare the San Mateo incident to 
the situation in Tracy.  Mr. Rosenfeld stated San Mateo had very old standards, 
pipelines, construction techniques, and that in-line testing was not available. Mr. 
Rosenfeld indicated the origin of the pipe in Tracy is known, correct testing has taken 
place, and in-line testing is possible. 
 
Council Member Rickman asked what would be the appropriate setbacks.  Mr. 
Rosenfeld indicated there were no minimum setbacks established or required in Federal 
or State pipeline regulations.   

 
Council Member Rickman asked Mr. Rosenfeld if he believed the pipeline was safe.  Mr. 
Rosenfeld stated yes.   
 
Mayor Pro Tem Maciel asked if PG&E would be forced to replace any lines.  Mr. 
Rosenfeld stated he believed line 401 would need replacement once Ellis becomes 
populated. 
 
Council Member Young asked if the pipeline started and ended in the Ellis project area.  
Mr. Rosenfeld stated no; the pipeline was all around Tracy and surrounding cities.   
 
Council Member Young asked if there were special designs that needed to be adhered 
to.  Mr. Rosenfeld stated nothing is allowed to be built directly above a pipeline. 

 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman to 
adopt Resolution 2013-011 certifying the modified Ellis Project Final Revised 
Environmental Impact Report, adopting Findings of Fact, a Statement of Overriding 
Considerations and a Mitigation Monitoring Program for the Surland Communities LLC 
Applications (Applications GPA11-0005; A/P 11-0002; SPA11-0002; DA11-0002).  Voice 
vote found all in favor; passed and so ordered.  
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It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman to 
adopt Resolution 2013-012 approving a General Plan Amendment, the modified Ellis 
Specific Plan, and Annexation of the Ellis Site, Applications GPA11-0005; A/P11-0002; 
SPA11-0002. Voice vote found all in favor; passed and so ordered.  

 
The Clerk read the title of proposed Ordinance 1182. 

 
It was moved by Council Member Rickman and seconded by Mayor Pro Tem Maciel 
to waive reading of the text. Voice vote found all in favor; passed and so ordered.  

 
It was moved by Council Member Rickman and seconded by Mayor Pro Tem Maciel 
to introduce Ordinance 1182.  Voice vote found all in favor; passed and so ordered.  

 
Mayor Ives indicated it might be appropriate to address and determine a location for 
the swim center. 

 
7. Adjournment - It was moved by Mayor Pro Tem Maciel and seconded by Council 

Member Rickman to adjourn.  Voice vote found all in favor; passed and so ordered.  
Time:  10:24 p.m. 
 
 
 

The above agenda was posted at the Tracy City Hall on January 17, 2013.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
      ____________________________ 
      Mayor 
 
 
___________________________ 
City Clerk 
 



TRACY CITY COUNCIL        SPECIAL MEETING MINUTES 
 

March 19, 2013, 5:30 p.m. 
                      

City Council Chamber, 333 Civic Center Plaza   Web Site:  www.ci.tracy.ca.us 
 
 
 
 
1. CALL TO ORDER - Mayor Ives called the meeting to order at 5:30 p.m. for the purpose 

of a closed session to discuss the items outlined below. 
 

2. ROLL CALL - Roll call found Council Members Manne, Rickman, Young, Mayor Pro 
Tem Maciel and Mayor Ives present. 
 

3. ITEMS FROM THE AUDIENCE – None. 
 
4. REQUEST TO CONDUCT CLOSED SESSION -  
 

I. Real Property Negotiations (Gov. Code, § 54956.8) 
 

  • Property Location: Parcel located at the Northwest corner of Grant Line 
Road and Paradise Road (Assessor’s Parcel Number 
213-070-45) 

  
Negotiator for the City: 

 
Kul Sharma, Assistant Director Development Services 

  
Negotiating Party: 

 
Buddy Ender 

  
Under Negotiation: 

 
Price and term of payment for the purchase 
of the property or a part of the property 

 
II. Threat to Public Services or Facilities (Gov. Code, § 54957(a)) 
 

• Consultation with the Chief of Police 
 

 
5. MOTION TO RECESS TO CLOSED SESSION – Mayor Pro Tem Maciel motioned 

to recess the meeting to closed session at 5:31 p.m.  It was seconded by Council 
Member Rickman.  Voice vote found all in favor; passed and so ordered.  

 
6. RECONVENE TO OPEN SESSION – Mayor Ives reconvened the meeting into open 

session at 6:02 p.m. 
 
7. REPORT OF FINAL ACTION – It was motioned by Council Member Manne to direct 

staff to make a purchase offer for an amount disclosed in closed session.  Mayor Pro 
Tem Maciel seconded the motion.  Voice vote found all in favor; passed and so 
ordered. 

http://www.ci.tracy.ca.us/
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8. ADJOURNMENT – It was moved by Council Member Manne and seconded by 

Council Member Rickman to adjourn the meeting.  Voice vote found all in favor; 
passed and so ordered.  Time:  6:03 p.m. 

 
 
The above agenda was posted at City Hall on March 14, 2013.  The above are action 
minutes.   
 
 
      ____________________________ 
      Mayor 
ATTEST: 
 
 
___________________________ 
City Clerk 



April 2, 2013 
 

AGENDA ITEM 
 

REQUEST 
 

AUTHORIZE THE ESTABLISHMENT OF A RIGHT TURN ONLY LANE ON 
SOUTHBOUND LINCOLN BOULEVARD AT THE INTERSECTION OF ELEVENTH 
STREET AND LINCOLN BOULEVARD 

 
EXECUTIVE SUMMARY 

 
 
The intersection of Eleventh Street and Lincoln Boulevard is a four-way intersection 
controlled by a traffic signal. The south leg of this intersection is a driveway approach 
that provides access to a shopping center. Lincoln Boulevard is a four lane street north 
of Eleventh Street with two lanes in each direction. There is one left turn pocket going 
east on Eleventh Street and two southbound through-lanes terminating inside the 
shopping center parking area at this intersection. Traffic going west on Eleventh Street 
also share the outer lane. The entrance of the shopping center does not provide 
adequate capacity to support incoming merging traffic with posted speed on Lincoln 
Boulevard. Therefore staff recommends establishing the existing outer through-lane on 
southbound Lincoln Boulevard at the eleventh Street intersection as exclusive right turn 
only lane going west on Eleventh Street. This will result in only one lane going into the 
shopping center. The proposed reconfiguration of lanes at this intersection will improve 
traffic circulation and pedestrian safety. 
 

DISCUSSION 
 
The Development Services Department has evaluated the lane configurations at the 
intersection of Eleventh Street and Lincoln Boulevard.  
 
Eleventh Street is a Major Arterial Roadway with two lanes in each direction. Lincoln 
Boulevard is a Minor Arterial Roadway with two lanes in each direction between 
Eleventh Street and Lowell Avenue. The intersection is controlled by a traffic signal.  
The south leg of the Eleventh Street intersection provides major access to a shopping 
center south of Eleventh.  
 
Currently, the intersection has two southbound through lanes and one left turn pocket 
going east on Eleventh Street and the other two lanes travel through the intersection and 
terminate inside the parking lot of the shopping center. This access driveway is wide 
enough to accept the two through lanes, however there is no exclusive right turn lane 
going west on Eleventh Street.  The two lanes going south in to the shopping center 
parking lot do not have adequate area for the merging of these lanes at the speed limit 
posted on Lincoln Boulevard.  
 
Staff evaluated the site conditions and recommends converting the second (outer) 
through-lane to a right turn only lane, going west on Eleventh Street as shown in 
Attachment A. Thus only one lane will be going south into the shopping center.  This 
new configuration will improve the traffic flow at the intersection thereby alleviating 
congestion within the parking lot and will facilitate the movement of traffic.  
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Police Department staff has reviewed the proposed changes and concurs with the 
recommendation.  
 
Section 3.08.140 of the Tracy Municipal Code requires City Council authorization to 
place signage and lane marking which will direct the course vehicles should take at the 
intersection.  
 
Staff recommends that City Council, by resolution, authorize the establishment of a right 
turn only lane on southbound Lincoln Boulevard at the intersection of Eleventh Street 
and Lincoln Boulevard.  

 
City crews will perform the installation of the necessary signage and lane marking. 

 
FISCAL IMPACT 
 

Funding for the maintenance of City streets, which includes signage and lane marking, is 
a budgeted item included in the Public Works Department operating budget.  

 
STRATEGIC PLAN 

 
This is a routine agenda item for operational efficiency and is not related to any strategic 
plan. 

  
RECOMMENDATION 
 

That City Council, by resolution, authorizes the establishment of a right turn only lane on 
southbound Lincoln Boulevard at the intersection of Eleventh Street and Lincoln 
Boulevard.  

 
Prepared by: Ripon Bhatia, Senior Civil Engineer 

Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director 
  R. Leon Churchill, Jr., City Manager 
 
 
ATTACHMENTS 
 
Attachment A – Eleventh Street and Lincoln Boulevard Intersection 
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RESOLUTION 2013-____ 
 

AUTHORIZING THE ESTABLISHMENT OF A RIGHT TURN ONLY LANE ON SOUTHBOUND 
LINCOLN BOULEVARD AT THE INTERSECTION OF ELEVENTH STREET 

 
WHEREAS, The Development Services Department has evaluated the lane 

configurations at the intersection of Eleventh Street and Lincoln Boulevard; and 
 

WHEREAS, Eleventh Street is a Major Arterial Roadway with two lanes in each direction 
and Lincoln Boulevard is a Minor Arterial Roadway with two lanes in each direction between 
Eleventh Street and Lowell Avenue; and 
 

WHEREAS, The intersection is controlled by a traffic signal with the south leg of the 
Eleventh Street intersection providing major access to a shopping center; and 
 

WHEREAS, The two lanes going south in to the shopping center parking lot do not have 
adequate area for the merging of these lanes at the speed limit posted on Lincoln Boulevard; 
and 

   
WHEREAS, Staff evaluated the site conditions and recommends converting the second 

(outer) through-lane to a right turn only lane, going west on Eleventh Street; and 
 
 WHEREAS, Police Department staff has reviewed the proposed changes and concurs 
with the recommendation, and 
 
  WHEREAS, Funding for the maintenance of City streets, which includes signage and 
lane marking, is a budgeted item included in the Public Works Department operating budget. 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council, by resolution, authorize the 
establishment of a right turn only lane on southbound Lincoln Boulevard at the intersection of 
Eleventh Street and Lincoln Boulevard. 
 
 The foregoing Resolution was adopted by the Tracy City Council on the 2nd day of April, 
2013 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
                   
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 

sandrae
Typewritten Text

sandrae
Typewritten Text

sandrae
Typewritten Text



 
April 2, 2013 

 
 

AGENDA ITEM 1.C 
 
 
REQUEST 
 

APPROVAL OF AN AGREEMENT WITH GEMS ENVIRONMENTAL IN THE AMOUNT OF 
$71,483 FOR COMPLIANCE UPGRADES TO ABOVE GROUND STORAGE TANK, 
FUEL DISPENSERS AND HIRT SYSTEM AND AUTHORIZATION FOR THE MAYOR 
TO EXECUTE THE AGREEMENT 

 
EXECUTIVE SUMMARY 
 

An upgrade of the fuel dispensing system at Boyd Service Center is necessary for Air 
Resources Board compliance with Phase I and II enhanced vapor recovery.  The project 
will include conversion of air and water dispensers at the fuel island and repainting of 
one 10,000 gallon tank.  Staff requests that City Council consider approving an 
agreement with Gems Environmental in the amount of $71,483 to complete the required 
work. 
 

DISCUSSION 
 

Pursuant to Executive Order VR-102-L from the California Air Resources Board, all fuel 
dispensing facilities must upgrade fueling components, and certify Phase I and Phase II 
vapor recovery systems, and HIRT systems to meet current regulations and compliance. 
 
CIP #605-71071-678-0000 was approved in FY 2011-12 for this anticipated upgrade. 
 
On January 13, 2013 a Notice Inviting Bids was published and on January 30, 2013 a 
mandatory pre-bid conference was scheduled. Five bidders were present at the 
mandatory pre-bid conference and out of the five, 2 bids were submitted with the 
following results: 
 
Contractor     Total Bid 
Gems Environmental    $71,483 
Balch Petroleum    $74,950 

 
Elite IV      No Bid 
Franzen Hill     No Bid 
Service Station Systems   No Bid 
       
Gems Petroleum is the lowest monetary bidder.  Bid analysis indicates Gems 
Petroleum’s bid is responsive and the bidder is responsible. 
 
The successful bidder shall deliver the equipment and perform the upgrades at the 
Public Works, Boyd Service Center located at 520 Tracy Boulevard – Gate #2, Tracy, 
California, within 90 days after award.  In case of failure on the part of the successful 
bidder to complete the installation as specified in the “Proposal’ and these 
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“Specifications” in the time period stated above, the successful bidder shall pay the City, 
as liquidated damages, the sum of $100 per day for each calendar day beyond the date 
specified until the project is satisfactorily completed.  

 
STRATEGIC PLAN 
  

This is a routine operational item and does not relate to the Council’s strategic plans.  
 
FISCAL IMPACT 
  

There is no fiscal impact to the General Fund.  This item is funded under CIP #605-
71071-678-0000. 
 

RECOMMENDATION 
 
That Council approve an Agreement with Gems Environmental in the amount of $71,483 
for compliance upgrades to above ground storage tank, fuel dispensers and HIRT 
system and authorize the Mayor to execute the Agreement.  

 
Prepared by: Robert Gravelle, Public Works Superintendent 
 
Reviewed by: Rod Buchanan, Interim Director of Public Works  
   
Approved by:  R. Leon Churchill, Jr., City Manager  
   
  



RESOLUTION ________ 
 

APPROVING AN AGREEMENT WITH GEMS ENVIRONMENTAL  
IN THE AMOUNT OF $71,483 FOR COMPLIANCE UPGRADES TO  

ABOVE GROUND STORAGE TANK, FUEL DISPENSERS AND HIRT SYSTEM  
AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT 

 
 

WHEREAS, Pursuant to Executive Order VR-102-L from the California Air Resources 
Board, all fuel dispensing facilities must upgrade fueling components, and certify Phase I and 
Phase II vapor recovery systems, and HIRT systems to meet current regulations and 
compliance; and 

 
WHEREAS, CIP #605-71071-678-0000 was approved in FY 2011-12 for this anticipated 

upgrade; and 
 
WHEREAS, On January 13, 2013 a Notice Inviting Bids was published and on January 

30, 2013 a mandatory pre-bid conference was scheduled. Five bidders were present at the 
mandatory pre-bid conference and out of the five, 2 bids were received; and 

 
WHEREAS, Gems Environmental is the lowest bidder at $71,483 to complete 

required upgrades; and 
 
WHEREAS, There is no fiscal impact to the General Fund; this item is funded under CIP 

#605-71071-678-0000;  
 
NOW, THEREFORE, BE IT RESOLVED, That Council approves an agreement with 

Gems Environmental in the amount of $71,483 for compliance upgrades to aboveground 
storage tank, fuel dispensers and HIRT system and authorizes the Mayor to execute the 
Agreement.  

 
* * * * * * * * * * * * * * 

 
The foregoing Resolution __________ was passed and adopted by the Tracy City 

Council on the 2nd day of April, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

       
MAYOR 

 
ATTEST: 
 
 
       
CITY CLERK 



April 2, 2013 
 

AGENDA ITEM 1.D 
 

REQUEST 

 
ACCEPTANCE OF THE GRAND THEATER ENTRY DOORS REPLACEMENT - CIP 

78135, CDBG GRANT NUMBER TRA-11-10 , COMPLETED BY RQI, INC., OF 

MODESTO, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO FILE 

THE NOTICE OF COMPLETION 
 

EXECUTIVE SUMMARY 
 

The contractor has completed construction of the Grand Theater Entry Doors 
replacement in accordance with project plans, specifications, and contract documents. 
Project costs are within the available budget.  Staff recommends Council accept the 
project to enable the City to release the contractor’s bonds and retention. 

 
DISCUSSION 

 
The Public Contract Code Section 22032 and 22036 allow public agencies to procure 
informal bids for projects with anticipated construction cost less than $135,000. The 
Grand Theater Entry Door Replacement project falls under this category. 

 
The plans and specifications for this project were prepared in house by City engineering 
staff. The project was advertised for informal bids on the City of Tracy website and 
construction builder’s exchanges on April 26, 2012. Only one bid was received on June 
12, 2012. 

 
On June 19, 2012, the City Manager, in accordance with TMC 2.20.260, executed the 
agreement with the lowest monetary bidder RQI, Inc., of Modesto California in the 
amount of $40,696 for the Grand Theater Entry Doors replacement Project – CIP 
78135. 

 
The scope of work for this project included the removal and replacement of the existing 
three pairs of steel entry doors, installation of a door sensor and ADA door opener for 
the center pair of doors, and including all required electrical wiring and conduit. 

 
One change order in the amount of $1,767 was issued to powder coat the doors with 
white color and install adjustable bottom brushes at the entry door to close the gap 
between the bottom of the door and the floor. 

 
Status of budget and project costs is as follows: 

 
A. Construction Contract Amount $  40,696 

 
B. Change orders $   1,767 

 
C. Design/Inspection (Estimated) $ 2,000 

 
D. Project Management Charges (Estimated) $ 3,000 

 
Total Project Costs $  47,463 
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Budgeted Amount $  66,000 
 

The project was completed within the available budget, on schedule, per plans, 
specifications, and City of Tracy standards. 

 
STRATEGIC PLAN 

 
This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 

FISCAL IMPACT 
 

CIP 78135 is an approved Capital Improvement Project with sufficient funding; there 
will be no fiscal impact to the General Fund. 

 
RECOMMENDATION 

 
That City Council, by resolution, accepts construction of the Grand Theater Entry Doors 
replacement Project CIP 78135, completed by RQI, Inc., of Modesto California, and 
authorizes the City Clerk to record the Notice of Completion with the San Joaquin 
County Recorder.  The City Engineer, in accordance with the terms of the construction 
contract, will release the bonds and retention payment. 

 

 
 
Prepared by:  Paul Verma, Senior Civil Engineer 

 
Reviewed by:  Kuldeep Sharma, City Engineer 

 
Approved by:  Andrew Malik, Development Services Director 

R. Leon Churchill, Jr., City Manager 



RESOLUTION 2013-   
 

ACCEPTING GRAND THEATER ENTRY DOOR REPLACEMENT – CIP 78135, CDBG GRANT 
NUMBER TRA-11-10, COMPLETED BY RQI, INC., OF MODESTO, CALIFORNIA, AND 

AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION 
 

WHEREAS, The Public Contract Code Section 22032 and 22036 allow public agencies 
to procure informal bids for projects with anticipated construction cost less than $135,000; and 

 
WHEREAS, The plans and specifications for this project were prepared in house by City 

engineering staff; and 
 

WHEREAS, The project was advertised for informal bids on the City of Tracy website 
and construction builder’s exchanges on April 26, 2012, receiving only one bid on June 12, 
2012; and 

 
WHEREAS, On June 19, 2012, the City Manager, executed the agreement with lowest 

monetary bidder RQI, Inc., of Modesto, California in an amount not-to-exceed $40,696; and 
 

WHEREAS, The scope of work for this project includes the removal and replacement of 
the existing three pairs of steel entry doors, installation of a door sensor and ADA door opener 
for the center pair of doors, and includes all required electrical wiring and conduit; and 

 
WHEREAS, One change order in the amount not-to-exceed $1,767 was issued to 

powder coat the doors with white color and install adjustable bottom brushes at the entry door to 
close the gap between the bottom of the door and the floor; and 

 
WHEREAS, of budget and project costs is as follows: 

 
A. Construction Contract Amount $  40,696 

 
B. Change orders $ 1,767 

 
C. Design/Inspection (Estimated) $ 2,000 

 
D. Project Management Charges (Estimated) $ 3,000 

 
Total Project Costs $  47,463 

 

Budgeted Amount $  66,000 
 

WHEREAS, project was completed within the available budget, on schedule, per plans 
and specifications, and according to City of Tracy standards; and 

 
WHEREAS, CIP 78135 is an approved Capital Improvement Projects with sufficient 

funding. There will be no fiscal impact to the General Fund. 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council, by resolution, accepts 
construction of the Grand Theater Entry Doors replacement Project CIP 78135, completed by 
RQI, Inc., of Modesto, California, and authorizes the City Clerk to record the Notice of 
Completion. 
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The foregoing Resolution was adopted by the Tracy City Council on the 2nd day of April, 
2013 by the following vote: 

 
AYES:            COUNCIL MEMBERS: 
NOES:            COUNCIL MEMBERS: 
ABSENT:        COUNCIL MEMBERS: 
ABSTAIN:       COUNCIL MEMBERS: 

 

 
 
ATTEST: 

MAYOR 

 

 
CITY CLERK 



April 2, 2013 
 

AGENDA ITEM 1.E 
 

 
REQUEST 

 
APPROVE AN AMENDMENT OF THE FY 2012/13 MASTER FEE SCHEDULE TO 
INCLUDE UPDATED CITY, DEPARTMENT OF JUSTICE (DOJ) AND OTHER STATE- 
MANDATED FEES 

 

EXECUTIVE SUMMARY 
 

Certain routine amendments are needed to bring the City’s 2012 Master Fee Schedule 
into conformance with the City, Department of Justice (DOJ) and other State-mandated 
fees. 

 
DISCUSSION 

 
In FY 11/12, the City Council adopted a City-wide Master Fee Schedule (Resolution No. 
2011-101), which is annually updated. The last update was approved by Council in 
June, 2012 (Resolution No. 2012-111). Due to changes in City, DOJ, and State- 
mandated fees, which are collected by the City, the FY 12/13 Master Fee Schedule must 
be amended. The fees that will be amended include the updated City fees for 
processing finger print applicants, State fees, and DOJ fingerprinting for secondhand 
dealer permits and animal control/impounding fees. 

 

FISCAL IMPACT 
 

Updating the City fee for the processing of fingerprints is commensurate with the actual 
cost of fingerprinting. There is no impact on the City for the changes in the DOJ and 
other State-Mandated fees, as the changes simply implement the state fees that are 
collected by the City. 

 
RECOMMENDATION 

 
That Council approve an amendment of the FY 2012/13 Master Fee Schedule to include 
updated City, Department of Justice (DOJ) and other State mandated fees. 

 
 

 
Prepared by:  Lani Smith, Division Manager, Support Operations Division 
Reviewed by: Police Chief Gary Hampton 
Approved by: R. Leon Churchill, Jr., City Manager 
 
Attachments:  Resolution Amending Police Department Portion of the Master Fee Schedule, 

Incorporating updated City, Department of Justice (DOJ) and Other State- 
Required Fees 



RESOLUTION 2013-    
 

APPROVING AN AMENDMENT OF THE FY 2012/13 MASTER FEE SCHEDULE TO INCLUDE 
UPDATED CITY, DEPARTMENT OF JUSTICE (DOJ) 

AND OTHER STATE MANDATED FEES 
 

WHEREAS, On May 17, 2011, City Council adopted a consolidated, City-wide 
Master Fee Schedule to provide for a record of fees in one place, better public information, and 
consistent updating of the fees. (Resolution No. 2011-101); and 

 
WHEREAS, The City Council adopted an updated Master Fee Schedule on June 5, 

2012 (Resolution No. 2012-111); and 
 

WHEREAS, Certain fees for fingerprinting (Live Scan) and other purposes are required 
by the California Department of Justice (DOJ); and 

 
WHEREAS, This Resolution takes effect upon adoption. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Master Fee Schedule is amended as 

follows: 
 
1. The Police Department portion (Pages 45-47) of the 2012 Master Fee Schedule, is 

amended to read as shown in the attached pages. 
 
 

The foregoing Resolution was passed and adopted by the Tracy City Council on the 2
nd

 

day of April 2, 2013, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 
 

 
 
 

 
ATTEST: 

Mayor 

 

 
 
 

City Clerk 
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EXHIBIT A 
 

Police Department 
 

Department Contact:   Lani Smith 

 
SERVICE OR APPLICATION CURRENT FEE  LEGAL AUTHORITY 

Alarm Permit; False Alarms 

Alarm user permit $21  TMC §3.40.060 

False alarm costs: 

4th response 

5th response 

6th response 

7th response 

(plus penalties) 

 
$31 

$57 

$72 

$82 

  
TMC §3.40.150 
 
 
 
 
TMC Ch. 1.28 

Animal Services TMC §3.36.010 

Animal adoption, plus veterinary services $5  TMC §5.08.130(L) 

Animal bite $31   
Board and care (daily): 

for impounded dogs 

for impounded cats 

 
$15 

$12 

  

Cat carrier $5  TMC §5.08.130 

Cat neuter $52   
Cat spay $93   
Collar identification $23   
Dog neuter $103  TMC §5.08.130 

Dog spay $155   
Impound: 1 

Impound: 2 

Impound: 3+ 

Impound, additional state fee for unaltered, 

at large, animals: 1st; 2nd; 3rd 

$21 

$31 

$41 
 

 
$35*; $50*; $100* 

 TMC §5.08.130; 5.08.240 
 
 
 
 
CA. Food & Ag. Code §30804.7 

License fee: unaltered dogs $52 / year  TMC §5.08.130 

License fee: altered dogs $10 / year   
License fee: replacement for lost $5   
License fee: late $21   
Low cost spay/neuter voucher $21   
Multiple pet permit application $26  TMC §5.08.420 

Owner surrender: 

Live animal 

Deceased animal (not at shelter) 

 
$46 

$21 

 TMC §5.08.170; 5.08.180; 

5.08.240 

Rabies vaccination voucher $16  TMC §5.08.130 

Vaccination $5  TMC §5.08.130 

Veterinary costs actual costs   
 

 
 

Legend: 
 

* Not subject to CPI adjustment CBC - California Building Code  H&S - CA Health and Safety Code 

TMC - Tracy Municipal Code CFC - California Fire Code  PC - Penal Code 

GC - CA Government Code CFR - Code of Federal Regulations  VC - Vehicle Code 

PRC - CA Public Resources Code DOJ - CA Department of Justice  B & P - CA. Business & Professions Code 
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SERVICE OR APPLICATION CURRENT FEE  LEGAL AUTHORITY 

Bicycles 

License and registration 

Renewal 

 
$6 / 3 years 

$3 / 3 years 

  
TMC §3.20.060 

TMC §3.20.070 

Bingo 

License 

Renewal 

 
$52 

$10 

  
TMC §4.24.050 

Card Rooms: 

License and renewal 

Dealer/work permit 

 
$26 

$62 plus 

DOJ fee $32 * 

 TMC §4.04.030 

TMC §4.04.050 

TMC §4.04.070 

Citation Sign-Off, for Agencies Outside 

the City 

$15  TMC §3.36.010 

GC §2.67.461 

Clearance Letter (for immigration or other 

clearance letter, plus fingerprint fees) 

$15  TMC §3.36.010 

Concealed Weapons 

Permit 
 
 
 
 
 

Renewal 
 
 
 

Amended License 

 

 
$100 (20% due at time of application; 

80% due on issuance of permit) 
 
$95 DOJ LiveScan fee * 

$25 renewal fee 

DOJ fee $52 * (Check payable to 

DOJ) 

$10 

  
PC 12054 

Crime Report Copy 
 

 
 

Traffic collision report 

delete(for other than victim) 

$.15 / page 

$.15 / page bulletin entries 

 
$10.00 / report + $.15 / page after 

25
th 

page* 

 TMC §3.36.010 
 

 
 
VC 20012 

DOJ, FBI and Fingerprint 

DOJ and FBI fee (Depending on the nature of 

the request) 

Fingerprint (City’s rolling fee) * 

 
$32-100* 

 
$20.00 / request 

  
PC 11105, 12052, 12054 

 
TMC §3.36.010 

DUI 

Accident response and investigation 

Arrest and report 

 
Actual personnel cost, up to $12,000 

Actual personnel cost, up to $1,000 

 GC §53150 - 53159; 

CVC 20012 

Firearms Sales Permit $31 plus 

DOJ fee $32 * 

 PC 12071(a)(F)(7) 

Massage Establishment 

New 

 
Renewal 

Transfer of permit 

Change of location 

 
$77 plus 

DOJ fee $32 * 

$26 

$77 

$26 

  
TMC §4.20.060 

 
TMC §4.20.040 

TMC §4.20.110 

TMC §4.20.130 

Legend: 
 

* Not subject to CPI adjustment CBC - California Building Code  H&S - CA Health and Safety Code 

TMC - Tracy Municipal Code CFC - California Fire Code  PC - Penal Code 

GC - CA Government Code CFR - Code of Federal Regulations  VC - Vehicle Code 

PRC - CA Public Resources Code DOJ - CA Department of Justice  B & P - CA. Business & Professions Code 
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SERVICE OR APPLICATION CURRENT FEE  LEGAL AUTHORITY 

Massage Permit 

New 

Renewal 

(Plus fingerprint fees) 

Registration by state certificate holder 

 
$26 plus; DOJ fee$32* 

$26 plus; DOJ fee$32* 
 

 
0* 

  
TMC §4.20.180 

TMC §4.20.160 

DOJ, PC 11105 

TMC §4.20.155 

Palmistry License Fee 

New 

Renewal 

 
$567 

$361 

  
TMC §4.12.190 

TMC §4.12.109 

Police Photo (reproduction) 

Plus traffic photo processing fee to insurance 

$.29 / photo 

$43 + $.29 / photo 

 TMC §3.36.010 

VC 20012 

Police Special Services 

(for school and other semi-public special events) 

Actual personnel costs  GC §6257 

Repo Release $15 / vehicle  VC 9255 (3) 

Second Hand Dealer/Pawn Broker    
New or Renewal 

DOJ LiveScan (for new permits) 

$300* (Check payable to DOJ)  B.P §21642.5 

$32*  PC §11105 

Solicitor Permit $15  TMC §4.12.210; 3.36.010 

Taxi Driver 

Permit 

Renewal 

Background investigation 

(City fingerprint fee) 

 
$113 plus; DOJ fee $32* 

$82 

$10 

  
TMC §3.16.030 

TMC §3.16.040 

TMC §3.16.150 

Tow Truck Driver/Attendant 

Permit 

Renewal 

 
$62 plus; DOJ fee $32* 

$31 

 TMC §3.44.140 

Vehicle Release $111 / vehicle  VC 22850.5(a) 

VIN Verification $21 / request  TMC §3.36.010 

Storage of Firearms 

(per domestic violence protective order) 

$53 / firearm, plus 

$1.96 / day 

 TMC §3.52.050 

PC 12021.3(j) 

 
Latest Fee Study or Staff Report Explanation: 

▪ City Council Resolution No. 2011-101 and accompanying staff report. 

▪ City Council Res 2009-178, regarding animal services, and accompanying staff report. 

▪ City Council Res 2008-234, regarding storage of firearms. 

▪ City Council Res 2006-209 regarding alarm permits. 

▪ 2003 Cost of Services Study Update, prepared by Finance Department. 

(See City Council Resolution No. 2003-059 re storage of firearms). 

▪ 1998 Cost of Service Study. 
 

 
 
 

Legend: 
 

* Not subject to CPI adjustment CBC - California Building Code  H&S - CA Health and Safety Code 

TMC - Tracy Municipal Code CFC - California Fire Code  PC - Penal Code 

GC - CA Government Code CFR - Code of Federal Regulations  VC - Vehicle Code 

PRC - CA Public Resources Code DOJ - CA Department of Justice  B & P - CA. Business & Professions Code 

 



April 2, 2013 
 
 

AGENDA ITEM 1.F 
 

REQUEST 
 

APPROVAL OF TASK ORDER NO. 2 TO MASTER PROFESSIONAL SERVICES 
AGREEMENT WITH R.W. BRANDLEY, CONSULTING AIRPORT ENGINEER, FOR 
DESIGN AND ENGINEERING SERVICES REQUIRED FOR IMPLEMENTATION OF 
A FEDERAL AVIATION GRANT, AUTHORIZE THE MAYOR TO EXECUTE THE 
TASK ORDER, AUTHORIZE USE OF $659,000 FROM THE AIRPORT FUND FOR 
THE COMPLETION OF THE TASK ORDER, AND AUTHORIZE THE USE OF 
$65,900 FROM THE GENERAL FUND TO PAY THE CITY’S 10% MATCHING 
REQUIREMENT 

 

EXECUTIVE SUMMARY 
 

The Tracy Airport has experienced issues with the pavement on the runways and 
taxiways.  To address the issues the City has hired an Airport Consultant. A pavement 
maintenance and management study has been conducted by the consultant with a 
recommendation that the pavement issues be addressed by reconstructing all 
pavements at the Tracy Municipal Airport. Before going out to bid on a project, it must 
first be designed. 

 
DISCUSSION 

 

The City of Tracy routinely uses an Airport Consultant for work on larger projects at the 
Tracy Municipal Airport. As an Airport Sponsor, the City is required to go out to bid for a 
new Airport Consultant every five years. On October 2, 2012, the City Council approved 
the hiring of Reinard W. Brandley as the City’s Airport Consultant. The first Task Order 
was to prepare a Pavement Maintenance/Management Plan (PMMP) for the Tracy 
Municipal Airport which included a detailed geotechnical study, pavement condition 
survey, and deep-seated distress fatigue analysis. Based on the draft results of the 
PMMP, it is recommended that the solution to address the pavement issues at the 
airport would be a reconstruction of all pavements at the airport. 

 
Prior to going out to bid on such a project, the design work will need to be completed. 
Reinard W. Brandley has submitted a proposal with a lump sum cost of $659,000 to do 
the design work of the project which will include the following: 

 
Topographical Surveys 
Design, Plans and Specifications 
Engineer’s Report 
Construction Management Plan 
Construction Safety and Phasing Plan 

 
Plans will be prepared in such a manner that separate sets of plans will be included for 
each sub-project so that, depending on FAA funding, the project can be bid as: 

 
• One project, or 
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• As a portion of the project that includes a Base Bid with Additive Alternates, or 
• Only as a portion of the project. 

 
The FAA will reimburse money spent on this project by the City prior to the grant being 
awarded.  A matching amount of 10% of the total cost is required from the City. Staff is 
requesting that Council approve the use of $659,000 from the City’s Airport Fund to start 
this project, which would be reimbursed by the FAA prior to the end of the current Fiscal 
Year. Staff is also requesting that the 10% matching funds in the amount of $65,900 be 
paid for by the General Fund. 

 
STRATEGIC PLAN 

 
This agenda item is a routine operational item and does not relate to the City’s strategic 
plans. 

 

FISCAL IMPACT 
 

There will be an impact to the General Fund in the amount of $65,900 for the item. The 
Airport Fund would pay for up to $659,000 for the completion of Task Order No. 2 to the 
Master Professional Services Agreement. The money paid for the service out of the 
Airport Fund would be reimbursed by the FAA prior to the end of the current Fiscal Year. 

 
RECOMMENDATION 

 
That the City Council approve Task Order No. 2 to Master Professional Services 
Agreement with R.W. Brandley, Consulting Airport Engineer, for design and engineering 
services required for implementation of Federal Aviation Grants, authorize the Mayor to 
execute the Task Order, authorize the use of $659,000 from the Airport Fund for the 
completion of Task Order No. 2, and authorize the use of $65,900 from the General 
Fund to pay the City’s 10% matching requirement. 

 
Prepared by:  Ed Lovell, Management Analyst II, Public Works 

 

Reviewed by:  Rod Buchanan, Interim Director of Public Works 
Kul Sharma, City Engineer 

 
Approved by:  R. Leon Churchill, Jr., City Manager 

 
 
Attachments: 

 

Attachment A – Task Order No. 2 to Master Professional Services Agreement with R.W. Brandley 



CITY OF TRACY TASK ORDER NO. 2 TO MASTER PROFESSIONAL SERVICES 
AGREEMENT BETWEEN THE CITY OF TRACY AND R. W. BRANDLEY 

 
THIS Task Order is made and entered into by and between the CITY OF TRACY, a municipal 
corporation (“CITY”), and R.W. Brandley, “CONSULTANT”). 

 
RECITALS 

 
A.  CONSULTANT’s services are needed for Engineering Design Services for Reconstruction of 

Pavements for all Runways, Taxiways, Aprons, and Tee Hangar Taxilanes for the Tracy 
Municipal Airport. 

 

B. The CITY, as an Airport Sponsor, followed FAA requirements for the Airport Consultant 
selection process in accordance with FAA Advisory Circular # AC-150/1500-14C. 

 

C.  CITY   and   CONSULTANT,   after   negotiation,   have   reached   an   agreement  for   the 
performance of services in accordance with the terms set forth in this Task Order. 

 
 

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 

1.  INCORPORATION OF MASTER AGREEMENT.  This Task Order hereby incorporates by 
reference all terms and conditions set forth in the Master Agreement for this project, unless 
specifically modified by this Task Order. 

 
2.  SCOPE OF SERVICES.  CONSULTANT shall perform the services described in Exhibit “A” 

attached hereto and incorporated herein by reference. 
 

3.  TIME OF PERFORMANCE.  CONSULTANT shall commence performance, and shall 
complete all required services no later than the dates set forth in Exhibit “A.” 

 
4.  COMPENSATION.  For services performed by CONSULTANT in accordance with this Task 

Order, CITY shall pay CONSULTANT, on a lump sum basis, a Not to Exceed amount of 
$659,000 as set forth in Exhibit “A”. 

 

5.  SIGNATURES.  The individuals executing this Task Order represent and warrant that they 
have the right, power, legal capacity, and authority to enter into and to execute this Task 
Order on behalf of the respective legal entities of the CONSULTANT and the CITY. This 
Task Order shall inure to the benefit of and be binding upon the parties hereto and their 
respective successors and assigns. 

 
IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms set 
forth herein. 

 
CITY OF TRACY Reinard W. Brandley 

 
 
 
 

By:   Brent Ives .  By: Reinard W. Brandley 
Title: Mayor   Title: Owner 

 

Date:    Date:      

Attachment A
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Attest: 
 

 
 
 
By: Sandra Edwards 
Title: City Clerk 

 
Date:    

Approved As To Form: 

 
By: Bill Sartor 
Title: Assistant City Attorney 

 

Date:    
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 Exhibit “A” 
 

A.  SCOPE OF WORK. 
 

CONSULTANT shall perform the following work: 
 

1.   Topographic Surveys – Detailed topographic surveys of all runways, taxiways, aprons, 
and hangar taxilanes.  Included in this survey shall be topographic details of all paved 
surfaces, infields, shoulders, and all existing utilities. 

 
2.   Engineering Design – Prepare the design, plans and specifications, Engineer’s Report, 

Construction Management Plan, and Construction Safety and Phasing Plan as required 
by the FAA for the total project. Plans will be prepared in such a manner that separate 
sets of plans will be included for each sub-project so that, depending on FAA funding, 
the project can be bid as: 

 
One project, or 
As a portion of the project that includes a Base Bid with Additive Alternates, or 
Only as a portion of the project. 

 
Engineering design shall be for the entire airport reconstruction project consisting of all 
the runways, taxiways, aprons, and tee hangar taxilanes. 

 
B. TIME OF PERFORMANCE. 

 
CONSULTANT shall complete the above listed work by no later than six months from the 
date of the fully executed agreement. 

 

C. COMPENSATION. 
 

CONSULTANT will be compensated for conducting the above listed work as shown below: 

Topographical Surveys $40,000 

Engineering Design including Preparation of Plans, 
Specifications, Engineer’s Report, Construction Management 
Plan and Construction Safety and Phasing Plan   619,000 

 

TOTAL $ 659,000 



 

RESOLUTION    
 

AUTHORIZING TASK ORDER NO. 2 TO MASTER PROFESSIONAL SERVICES 
AGREEMENT WITH R.W. BRANDLEY FOR DESIGN AND ENGINEERING SERVICES 

REQUIRED FOR IMPLEMENTATION OF A FEDERAL AVIATION GRANT, AUTHORIZING THE 
MAYOR TO EXECUTE TASK ORDER, AUTHORIZING $659,000 FROM THE AIRPORT FUND 
TO BE USED FOR THE COMPLETION OF TASK ORDER, AND AUTHORIZING THE USE OF 
$65,900 FROM THE GENERAL FUND TO PAY THE CITY’S 10% MATCHING REQUIREMENT 

 
WHEREAS, The City of Tracy routinely uses an Airport Consultant for work on larger 

projects at the Tracy Municipal Airport and as an Airport Sponsor, is required to go out to bid for 
a new Airport Consultant every five years, and 

 

WHEREAS, On October 2, 2012, City Council approved the hiring of Reinard W. 
Brandley as an Airport Consultant, and 

 
WHEREAS, Staff has negotiated an agreement with the Airport Consultant to perform 

the services and tasks necessary to carry out terms outlined in Task Order No. 2 to prepare a 
the design work for the pavement reconstruction project at Tracy Municipal Airport for a cost of 
$659,000, which is reimbursable by the FAA, and 

 
WHEREAS, The City of Tracy is required to pay a matching amount of 10% of the project 

costs, and 
 

WHEREAS, To begin Task Order No. 2, $659,000 is needed from the Airport Fund to 
cover expenses until a grant application can be submitted with the FAA in the Spring of 2013 at 
which time the money will be reimbursed to the Airport Fund. 

 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 
1.  The City Council of the City of Tracy does hereby authorize Task Order 2 to Master 

Professional Services Agreement with R.W. Brandley for design and engineering services 
required for implementation of a Federal Aviation Grant, referred to above, and authorizes the 
Mayor to execute the Task Order; and 

 
2.  The City Council of the City of Tracy does hereby authorize the use of $659,000 from 

the Airport Fund to be used for the completion of Task Order No. 2. 
 

3.  The City Council of the City of Tracy does hereby authorize the use of $65,900 from 
the General Fund to pay the City’s 10% matching requirement. 

 
* * * * * * * * * * * * * 
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The foregoing Resolution 2013-  was passed and adopted by the Tracy City Council 

on the 2 n  d    day of April, 2013, by the following vote: 
 

 
 
AYES:              COUNCIL MEMBERS: 

NOES:             COUNCIL MEMBERS: 

ABSENT:        COUNCIL MEMBERS: 

ABSTAIN:       COUNCIL MEMBERS 
 

 
ATTEST: 

Mayor 

 

 
City Clerk 



April 2, 2013 
 

AGENDA ITEM  
 
REQUEST 
 

ADOPT A RESOLUTION APPROVING THE ASSIGNMENT AND ASSUMPTION 
AGREEMENT BETWEEN SUTTER VILLE SJC HOLDING COMPANY LLC, 
MOUNTAIN VIEW TOWNHOMES ASSOCIATES, AND THE CITY OF TRACY FOR 
THE LOAN OBLIGATION SECURED BY MOUNTAIN VIEW TOWNHOMES 

 
DISCUSSION 
 

In November 1994, the Community Development Agency (CDA) agreed to loan 
$609,000 in Low and Moderate Income Housing funds to Mountain View Townhomes 
Associates, a partnership of non-profit corporations (Owner), to assist in the construction 
of thirty-seven residential rental units, thirty-six of which are available to low income 
families and a single manager unit. The loan is secured by a second deed of trust, 
recorded on October 31, 1997, payable over twenty-eight years beginning in 2029, and 
accruing interest at 3%. As of June 30, 2012, principal and accrued interest totaled 
$873,915. 
 
The original development agreement stated that the owned contemplated selling their 
interest in the property “after 15 years” (in 2012).  The agreement further stated that the 
Owner would not transfer the property without approval of the (CDA), “which approval 
shall not be unreasonably withheld”.  
 
Mountain View Townhomes Associates has now entered into a sales agreement with 
Sutter Ville SJC Holding Company LLC, a California limited liability company to sell the 
property.  In order to affect a sale, the City must approve the assignment of the 
mortgage to the buyer, Sutter Ville SJC Holding Company LLC. 
 
The original loan agreement was entered into with the CDA; however, since the 
agreement was entered into, the CDA was dissolved pursuant to state law.  The City 
elected to retain the housing assets and functions previously performed by the CDA 
(Resolution No. 2012-021).  Therefore, the Assignment and Assumption agreement is 
with the City. 
 

FISCAL IMPACT 
 

There is no fiscal impact as a result of this staff report. The terms of the loan are not 
changing and the note remains secured by the underlying real property. 
 

RECOMMENDATION 
 
 It is recommended that the City Council adopt a resolution approving the Assignment 

and Assumption Agreement between Mountain View Townhomes Associates, Sutter 
Ville SJC Holding Company LLC, and the City and authorize the Mayor to sign all 
necessary documents.  

 
 
 

sandrae
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Prepared by: Robert Harmon, Senior Accountant 
Reviewed by: Jenny Haruyama, Administrative Services Director 
Reviewed by: Andrew Malik, Development Services Director 
Reviewed by: Daniel Sodergren, City Attorney 
Approved by:  R. Leon Churchill, Jr., City Manager 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
The City of Tracy 
333 Civic Center Plaza 
Tracy, CA 95376 

 
 
 
 

ASSIGNMENT AND ASSUMPTION AGREEMENT 
Mountain View Townhomes – 

Community Development Agency of the City of Tracy Loan Documents 
 

This Assignment and Assumption Agreement (the “Agreement”) is entered into as of 
April 2, 2013, by and among the City of Tracy (the “Lender”), Mountain View Townhomes 
Associates, a California Limited Partnership (the "Seller") and Sutter Ville SJC Holding 
Company LLC, a California limited liability company (the "Buyer"). 
 

RECITALS 
 

A. Seller is the fee owner of the real property described on Exhibit A attached hereto (the 
“Property”). 

 
B. The Community Development Agency of the City of Tracy (“Community 

Development Agency”) has made a loan to the Seller in the original principal amount of $609,000 
(the “Loan”).  The Loan is secured by a Deed of Trust executed by the Seller, as Trustor, in favor 
of the (“Community Development Agency, as Beneficiary, recorded on October 31, 1997, as 
Instrument No. 97108247 and re-recorded on November 4, 1997, as Instrument No. 97109348.  
Said Deed of Trust, together with all other documents evidencing the Loan, are referred to as the 
“Loan Documents.” 

 
C. The Community Development Agency was dissolved pursuant to state law.  Lender 

has elected to retain the housing assets and functions previously performed by the Community 
Development Agency (City of Tracy Resolution No. 2012-021). 

 
D. Seller intends to transfer the Property to Buyer.  In connection with that transfer, 

Seller desires to assign all of its right, title and interest in and to the Loan Documents to Buyer, and 
Buyer desires to assume all of Seller’s right, title and interest in and to the Loan Documents. The 
Lender desires to consent to the assignment of Seller’s right, title and interest in the Loan 
Documents to Buyer. 
 

NOW THEREFORE, in consideration of the foregoing, of the mutual promises of the 
parties hereto and for other good and valuable consideration the receipt and sufficiency of which 
are hereby acknowledged, the Lender, Seller, and Buyer mutually agree as follows: 
 
1. Assignment by Seller.  Seller hereby assigns to Buyer all of Seller’s right, title, and 
interest in and obligations under the Loan and the Loan Documents. 
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2. Acceptance of Assignment and Assumption by Buyer.  Buyer accepts the above assignment 
of Seller’s right, title and interest in, and assumes all obligations under, the Loan and the Loan 
Documents, and agrees to perform all of Seller’s obligations and covenants under the Loan and 
the Loan Documents as if Buyer were the original signatory thereto. 
 
3. Representations. 
 

(a) Buyer represents and warrants that it is a duly formed, validly existing limited 
liability company in good standing under the laws of the State of California, and has the power 
and authority to execute this Agreement and perform Seller’s obligations under the Loan 
Documents. 
 

(b) Seller represents and warrants that it has not previously assigned, pledged, 
hypothecated or otherwise transferred any of its rights or obligations under the Loan Documents. 
 
4. Lender Consent.  The Lender hereby consents to the assignment to and assumption of 
Seller’s rights and obligations under the Loan and the Loan Documents by Buyer.  From and after 
the Effective Date, the Lender agrees to look solely to Buyer for the performance of Seller’s 
obligations under the Loan Documents. 
 
5. Effective Date.  This Agreement shall be effective as of the date of recordation of this 
Agreement in the Official Records of San Joaquin County (the “Effective Date”). 
 
6. Attorney’ s Fees/ Enforcement.  If any attorney is engaged by any party hereto to enforce 
or defend any provision of this Agreement, the prevailing party or parties shall be entitled to 
costs and reasonable attorneys’ fees. 
 
7. California Law.  This Agreement shall be governed by and interpreted in accordance with 
the laws of the State of California. 
 
8. Invalidity.  Any provision of the Agreement which is determined by a court to be invalid or 
unenforceable shall be deemed severed herefrom, and the remaining provisions shall remain in 
full force and effect as if the invalid or unenforceable provision had not been a part hereof. 
 
9. Counterparts.  This Agreement may be signed in counterparts, each of which shall 
constitute one and the same instrument. 

 

 
 

Signatures on Following Page 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written 
above. 
 

SELLER: 
Mountain View Townhomes Associates, a California Limited 
Partnership 

 
By: Rural California Housing Corporation, a California nonprofit 

public benefit corporation, its General Partner 
 

By:    
 

Title:    
 

By: Asociacion Campesina Lazaro Cardenas, Inc., a California 
nonprofit public benefit corporation, its General Partner 

 
By:    

 

Title:    
 

BUYER: 
Sutter Ville SJC Holding Company LLC, a California limited liability 
company 

 
By: Visionary Home Builders of California, Inc., a California nonprofit 

public benefit corporation, its sole member/manager 
 

By:    
 

Title:    
 

 
 

LENDER: 
The City of Tracy 

 
By:    

 

Title:    
 

Approved as to Form: 
 

 
 

City Attorney 
 

Signatures Must be Notarized 
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Exhibit A 
Legal Description of the Property 

 

 
 

The land referred to is situated in the County of San Joaquin, City of Tracy, State of 
California, and is described as follows: 
 
All that certain real property being all of Lot 12 and portions of Lots 13, 14 and 15 of 
Mountain View Acres, Division A, according to the Official Map thereof, filed in Book of 
Maps and Plats, Volume 10, Page 19, San Joaquin County Records, City of Tracy, 
County of San Joaquin, State of California, being more particularly described as follows: 
 
Beginning at the Southwesterly corner of said Lot 12; thence along the Westerly line 
thereof North 00° 29’ 18" East 707.67 feet to the Northwesterly corner of said Lot 12, 
said Northwesterly corner also being a point in the Southerly line of Fourth Street, 60 
feet in width; thence along the Northerly line of said Lot 12 North 64° 46’ 35" East 
73.27 feet to the Northeasterly corner of said Lot 12; thence along the Easterly line of 
said Lot 12 South 00° 29’ 23" West 201.74 feet to the Southwesterly corner of the land 
described in Instrument No. 92141532 San Joaquin County Records; thence along the 
Southerly line of said Instrument No. 92141532 crossing said Lot 13 along a line parallel 
with the Northerly line of Mt. Diablo Avenue, 60 feet in width, South 89° 32’ 05" East 
66.01 feet to a point in the Easterly line of said Lot 13 in the Southeasterly corner of 
said in 92141532; thence along said Easterly line South 00° 29’ 28" West 164.00 feet to 
a point in the Southerly boundary of the City of Tracy as shown on said Map of 
Mountain View Acres, Division A; thence leaving said Easterly line of Lot 13 along said 
Southerly boundary South 89° 32’ 35" East 132.02 feet to a point in the Easterly line of 
said Lot 15; thence leaving said Southerly boundary along the Easterly line of said Lot 
15 South 00° 29’ 37" West 373.68 feet to the Southeasterly corner of said Lot 15; 
thence along the Southerly line of said Lots 12 through 15 also being the Northerly line 
of Mount Diablo Avenue, 60 feet in width, North 89° 32’ 35" West 264.00 feet to the 
point of beginning as per Lot Adjustment recorded March 26, 1996 as Instrument No. 
96032728. 
 
EXCEPTING THEREFROM that portion as conveyed to the City of Tracy, a municipal 
corporation by Deed recorded March 28, 1996 as Instrument No. 96032729 
 
APN: 235-420-15 



RESOLUTION ______ 
 

AUTHORIZING THE APPROVAL OF THE ASSIGNMENT AND ASSUMPTION AGREEMENT 
BETWEEN SUTTER VILLE SJC HOLDING COMPANY LLC, MOUNTAIN VIEW TOWNHOMES 

ASSOCIATES, AND THE CITY OF TRACY FOR THE LOAN OBLIGATION SECURED BY 
MOUNTAIN VIEW TOWNHOMES 

 
 WHEREAS, In November 1994, the Community Development Agency (CDA) loaned 
$609,000 in Low and Moderate Income Housing funds to Mountain View Townhomes 
Associates to assist in the construction of low and moderate income housing, and 
 

WHEREAS, The original loan agreement anticipated that Mountain View Townhomes 
Associates would sell their interest in the property after 15 years, and 
 
 WHEREAS, Mountain View Townhomes Associates has now entered into a sales 
agreement with Sutter Ville SJC Holding Company LLC to sell the property, and 
 
 WHEREAS, The City must consent to the assignment of the mortgage to Sutter Ville 
SJC Holding Company LLC, and 
 
 WHEREAS, The original mortgage and loan agreement was entered into with the CDA 
which was dissolved pursuant to state law, and 
 
 WHEREAS, The City elected to retain the housing assets and functions previously 
performed by the CDA; therefore, the Assignment and Assumption agreement is with the City. 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby approves 
the Assignment and Assumption Agreement between Sutter Ville SJC Holding Company LLC, 
Mountain View Townhomes Associates, and the City of Tracy for the loan obligation secured by 
Mountain View Townhomes Associates, and authorizes the Mayor to execute the Agreement. 

 
 

* * * * * * * * * * * * 
 

The foregoing Resolution ________ was adopted by the Tracy City Council on the  
___ day of ________, 2013, by the following vote: 

 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
              

Mayor  
 
ATTEST: 
 

     
City Clerk 
 



April 2, 2013 
 

AGENDA ITEM
 

REQUEST 
 

CONSIDER APPROVAL OF AN APPROPRIATION NOT TO EXCEED $76,607.67 FOR 
THE PURCHASE OF FURNITURE FOR THE PUBLIC WORKS BOYD SERVICE 
CENTER RENOVATION (PHASE 1) FROM ENTRADA DESIGN AND AUTHORIZE 
THE INTERIM PUBLIC WORKS DIRECTOR TO APPROVE AMENDMENTS FOR 
ADDITIONAL WORK UP TO A CONTINGENCY AMOUNT OF $10,000 IF NEEDED 
 

EXECUTIVE SUMMARY 
 
The Public Works Boyd Service Center is currently under construction and is scheduled 
to be completed in mid-April, 2013. This newly renovated building has staffing offices, 
conference rooms and a training room. 
 
Staff requested bids from three furniture suppliers. Staff recommends purchasing 
furniture from Entrada Design of Pleasanton, California for the furnishing of the Boyd 
Service Center Phase 1 renovation. 
 

DISCUSSION 
 
The Public Works Boyd Service Center (Phase 1) is currently under construction and is 
scheduled to be completed by mid-April, 2013. This building is approximately 6,000 
square feet and has staffing offices, a conference room and training rooms. 
 
Office furnishings will be required after completion of construction.  Staff developed the 
furniture layout with the help of IBI Group and requested bids from three suppliers of 
office furniture. Bid results are as follows: 
 
Supplier     Total Bid 
Entrada Design    $76,607.67 
Contract Source Interiors   $78,743.88 
Office Furniture and Design   $82,272.50 
       
Entrada Design is the lowest monetary bidder.  Bid analysis indicates Entrada Designs 
bid is responsive and the bidder is responsible. 

 
The proposed furnishing purchase includes furniture for 10 offices, 2 conference rooms, 
reception, and training room to fully furnish the Boyd Service Center. Furniture will 
include items such as desks, credenzas, tables, task chairs, conference room table, 
conference room chairs, and classroom furniture for the training room. The estimated 
cost to provide this furniture including layout services, delivery, installation and project 
management by Entrada Design, is $76,607.67.  Staff recommends having a 
contingency in the amount of $10,000, which is 7.6% of the estimated cost. This 
contingency will provide flexibility to accommodate field changes to furniture needs 
during installation or delivery of the furniture.  
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STRATEGIC PLAN 
  

This is a routine operational item and does not relate to the Council’s strategic plans.  
 
FISCAL IMPACT 
 

There are available funds in the approved Capital Improvement Project (CIP #71054) 
and there will be no impact to General Fund.  

 
RECOMMENDATION 
 

That City Council, by resolution, approve an appropriation not to exceed $76,607.67  to 
purchase  furniture from Entrada Design for the Boyd Service Center and authorize the 
Interim Director of Public Works to approve amendments for additional work up to a 
contingency amount of $10,000, if needed.  
 

 
Prepared by: Bob Gravelle, Public Works Superintendent 

Reviewed by: Rod Buchanan, Interim Director of Public Works 

Approved by: R. Leon Churchill, Jr., City Manager 
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RESOLUTION ________ 
 

APPROVING AN APPROPRIATION NOT TO EXCEED $76,607.67 FOR THE PURCHASE OF 
FURNITURE FOR THE PUBLIC WORKS BOYD SERVICE CENTER RENOVATION (PHASE 
1) FROM ENTRADA DESIGN AND AUTHORIZE THE INTERIM PUBLIC WORKS DIRECTOR 

TO APPROVE AMENDMENTS FOR ADDITIONAL WORK UP TO A CONTINGENCY AMOUNT 
OF $10,000 IF NEEDED  

 
WHEREAS, The Public Works Boyd Service Center is currently under construction and 

is scheduled to be completed in mid-April, 2013. This newly renovated building has staffing 
offices, conference rooms and a training room; and 

 
WHEREAS, Office furnishings will be required after completion of construction.  Staff 

developed the furniture layout with the help of IBI Group and requested bids from three 
suppliers of office furniture; and 
 

WHEREAS, Entrada Design is the lowest monetary bidder.  Bid analysis indicates 
Entrada Designs bid is responsive and the bidder is responsible; and 

 
WHEREAS, Staff recommends purchasing furniture from Entrada Design of Pleasanton, 

California for the furnishing of the Boyd Service Center Phase 1 renovation: and 
 
WHEREAS, Funds were appropriated as part of the FY 12/13 Capital Improvement Plan 

(CIP) for the Public Works Boyd Service Center Renovation Project (CIP #71054), resulting in 
no impact to the General Fund.  

 
NOW, THEREFORE, BE IT RESOLVED, That City Council, approves an appropriation 

not to exceed $76,607.67 for the purchase of furniture for the Public Works, Boyd Service 
Center from Entrada Design and authorizes the Interim Director of Public Works to approve 
amendments for additional work up to a contingency amount of $10,000, if needed. 
 

* * * * * * * * * * * * * * 
 

The foregoing Resolution __________ was passed and adopted by the Tracy City 
Council on the 2nd day of April, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

       
MAYOR 

 
ATTEST: 
 
 
           

   CITY CLERK 



April 2, 2013 
 

AGENDA ITEM 1.I 
 
 
REQUEST 
 

APPROVE RESOLUTION AUTHORIZING A LEAVE OF ABSENCE FOR TRACY 
ARTS COMMISSIONER MERCEDES SILVEIRA  
 

EXECUTIVE SUMMARY 
 
On March 18, 2013, staff received a request from Tracy Arts Commissioner Mercedes 
Silveira for a leave of absence from April 1, 2013, to September 1, 2013.  The Tracy Arts 
Commission Bylaws state a Tracy Arts Commission member may submit a written 
request to the City Council for a leave of absence of up to six-months which may be 
approved at the City Council’s discretion.   

 
DISCUSSION 

 
Tracy Arts Commissioner Mercedes Silveira has requested a leave of absence from 
April 1, 2013, to September 1, 2013, for personal reasons.  The Tracy Arts Commission 
Bylaws stipulate that any Commissioner can request up to a six-month leave of absence 
from their duties on the Commission.  This request is to be directed to, and can only be 
approved by, the City Council.  
 
The Tracy Arts Commission consists of seven members and all seats are currently filled.   
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s  
strategic plans. 

 
FISCAL IMPACT 

 
There is no fiscal impact to the General Fund at this time. 

 
RECOMMENDATION 

 
That the City Council, by Resolution, approve a leave of absence for Tracy Arts 
Commissioner Mercedes Silveira. 
 

                       
Prepared by: William Wilson II, Cultural Arts Manager-Visual Arts 
 
Approved by:  R.Leon Churchill, Jr., City Manager 



RESOLUTION ________ 
 

 
AUTHORIZING A LEAVE OF ABSENCE FOR  

TRACY ARTS COMMISSIONER MERCEDES SILVEIRA  
 
 
 WHEREAS, Tracy Arts Commissioner Mercedes Silveira has requested a leave of 
absence from April 1, 2013, to September 1, 2013, due to personal reasons; and 

 
 WHEREAS, The Tracy Arts Commission Bylaws stipulate that any  
Commissioner can request up to a six-month leave with Council approval; and 
 

WHEREAS, The Tracy Arts Commission consists of seven members and all seats are 
currently filled. 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council authorizes a leave of 
absence from April 1, 2013, to September 1, 2013, for Tracy Arts Commissioner Mercedes 
Silveira.  
 

* * * * * * * * * * * * * 
 The foregoing Resolution _______________ was adopted by the Tracy City Council on 
the _____ day of ____________, 2013 by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
 
      _____________________________ 
        Mayor 
 
ATTEST: 
 
________________________ 
 City Clerk  
 
 
 
 

 



April 2, 2013 
 

AGENDA ITEM 1.J 
 
REQUEST 
 

CONSIDER ADOPTING A RESOLUTION URGING MEMBERS OF THE CALIFORNIA 
STATE LEGISLATURE TO PASS AB 690, THE CALIFORNIA JOBS ACT, AND 
AUTHORIZE THE MAYOR TO WRITE A LETTER ON BEHALF OF THE CITY 
COUNCIL IN SUPPORT OF AB 690 
 

EXECUTIVE SUMMARY 
 

Consider adopting a resolution urging members of the State Legislature to pass AB 690, 
the California Jobs Act and authorize the Mayor to write a letter on behalf of the City 
Council in support of AB 690. 

 
DISCUSSION 
 

California unemployment is 9.8%, the third highest in the country and approximately 1.8 
million workers are currently unemployed.  The City of Tracy suffers from an 
unemployment rate of, 9.8% which represents approximately 3,200 residents out of 
work.   
 
With help and support from business and labor leaders, Assembly Pro Tem Nora 
Campos introduced Assembly Bill 690 (AB 690), a job creation measure that uses Tax 
Increment Financing (TIF) to stimulate local hiring and reduce unemployment.  AB 690 
delivers a simple yet powerful economic recovery platform that does as much to fix the 
State budget as it does to repair the quality of life in communities.  AB 690 would 
authorize the creation of Jobs and Infrastructure Districts (JID) locally, to use tax 
increment financing for public private transactions that generate 10 new jobs for every 1 
million dollars of public and private funding invested.   
 
California is one of only three states in the union without TIF, recognized nationwide as 
the standard financing tool for economic development.  JIDs would be created for the 
specific purpose of creating new jobs and tax increment generated from the JID could 
collaterally be used for job training and education.   
 
Construction jobs must be prevailing wage, and in facilitating private investment and 
public-private partnerships AB 690 works to repair the state’s poor business reputation 
by benefitting key job sectors including construction, manufacturing, retail and other vital 
industries.   
 
California has been ranked in last place (50th) for business friendliness among states by 
650 CEOs in a 2012 poll conducted by Chief Executive Magazine, and companies find it 
increasingly expensive and difficult to expand in California and JIDs would be a local 
program to assist retention and expansion of businesses. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 
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FISCAL IMPACT 
 

There will be no fiscal impact to the General Fund as a result of this agenda item.  
 

RECOMMENDATION 
 

That City Council adopt a resolution urging members of the State Legislature to pass AB 
690, the California Jobs Act and authorize the Mayor to write a letter on behalf of the 
City Council in support of AB 690. 

    
 
Prepared by:  Sandra Edwards, City Clerk 
   
Reviewed by: Maria Hurtado, Assistant City Manager 
 
Approved by: R. Leon Churchill, Jr., City Manager 



 
 

RESOLUTION 2013-_____ 
 

A RESOLUTION OF THE CITY OF TRACY URGING MEMBERS OF THE CALIFORNIA 
STATE LEGISLATURE TO PASS AB 690, THE CALIFORNIA JOBS ACT 

 
WHEREAS, California unemployment is 9.8%, the third highest in the country and 

approximately 1.8 million workers are currently unemployed; and  
 
WHEREAS, Approximately 200 cities in California currently suffer from unemployment 

rates in excess of 10%; and  
 
WHEREAS, The City of Tracy suffers from an unemployment rate of, 9.8% which 

represents approximately 3,200 residents out of work; and  
 
WHEREAS, The budget fix provided by Proposition 30 is temporary with sales tax 

increases set to expire after 4 years and personal income tax increases set to expire in 7 years; 
and for roughly every 325,000 jobs created approximately 1 Billion dollars in new annual 
revenue from income and sales tax for the State’s general fund; and  

 
WHEREAS, With help and support from business and labor leaders, Assembly Pro Tem 

Nora Campos introduced Assembly Bill 690 (AB 690), a job creation measure that uses Tax 
Increment Financing (TIF) to stimulate local hiring and reduce unemployment. AB 690 delivers 
a simple yet powerful economic recovery platform that does as much to fix the State budget as 
it does to repair the quality of life in communities; and  

 
WHEREAS, AB 690 would authorize the creation of Jobs and Infrastructure Districts 

(JID) locally, to use tax increment financing for public private transactions that generate 10 new 
jobs for every 1 million dollars of public and private funding invested; and  

 
WHEREAS, California is one of only three states in the union without tax increment 

financing (TIF), recognized nationwide as the standard financing tool for economic 
development, used in 47 other states and the District of Columbia; and  

 
WHEREAS JIDs would be created for the specific purpose of creating new jobs and tax 

increment generated from the JID could collaterally be used for job training and education; and  
 
WHEREAS, Construction jobs must be prevailing wage, and in facilitating private 

investment and public-private partnerships AB 690 works to repair the state’s poor business 
reputation by benefitting key job sectors including construction, manufacturing, retail and other 
vital industries; and  
 

WHEREAS, AB 690 aligns most of California’s economic interests, particularly labor, 
business and local government.to resolve California’s struggles with a long term budget deficit 
that severely hinders its ability to meet its obligations to its citizens and damages its credit 
rating; and  

 
WHEREAS, Approximately 85% of State’s general fund budget is generated by personal 

income tax and sales tax. Since these two taxes are a function of personal income earned 
through jobs, it stands to reason that the structural budget deficit will not be cured until and 
unless the private sector can restore the jobs lost to the recession; and  
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WHEREAS, California has been ranked in last place (50th) for business friendliness 
among states by 650 CEOs in a 2012 poll conducted by Chief Executive Magazine, and 
companies find it increasingly expensive and difficult to expand in California and that JIDs 
would be a local program to assist retention and expansion of businesses;  

 
NOW, THEREFORE BE IT RESOLVED, That City Council urges our members of the 

California State Legislature to cast a vote in favor of AB 690 and begin California’s path to a 
real and practical jobs recovery. 

 
 The foregoing Resolution 2013-_____ was adopted by the City Council on the 2nd day of 
April, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
             
        Mayor 
 
ATTEST: 
 
 
     
City Clerk 



April 2, 2013 
 

AGENDA ITEM   
 

REQUEST  
 

AWARD A CONSTRUCTION CONTRACT TO A.TEICHERT & SONS, INC., DBA 
TEICHERT CONSTRUCTION OF STOCKTON, CALIFORNIA, FOR THE GRANT LINE 
ROAD WIDENING BETWEEN EAST OF MACARTHUR DRIVE TO THE EASTERN 
CITY LIMIT – CIPS 73048, 75046, 76028, 76036, 72025, 72PP040 AND 72PP070, 
APPROPRIATION OF FUNDS IN THE AMOUNT OF $3.6 MILLION FROM NEI FUND 
351 TO CIPS 76028, 76036, 72PP040 AND 72PP070, AUTHORIZE TRANSFER OF 
$2.4 MILLION FROM NEI FUND 357 TO NEI 351, AUTHORIZE TASK ORDER NO. 6 
OF MASTER PROFESSIONAL SERVICES AGREEMENT (MPSA) NUMBER HA17 
WITH HARRIS AND ASSOCIATES TO PROVIDE DESIGN SUPPORT DURING 
CONSTRUCTION AND AUTHORIZE THE MAYOR TO EXECUTE THE 
CONSTRUCTION CONTRACT AND TASK ORDER NO. 6 TO THE MPSA 
 

EXECUTIVE SUMMARY  
 

Award of the recommended construction contract will facilitate completion of the 
widening of Grant Line Road east of MacArthur Drive to the eastern City limits. The 
project will improve the traffic circulation in the NEI area and will attract new 
development. 
 

DISCUSSION 
 

Scope of the project includes widening and reconstruction of existing Grant Line Road 
from two lanes to four lanes up to Chrisman Road and six lanes east of Chrisman Road 
to the City limits. These improvements include demolition of existing roadway and 
utilities to accommodate widening and reconstruction of new roadway segment with 
curb, gutter sidewalk, Median Island, street lights, utilities, traffic signals, landscaping, 
signing and striping, installation of storm drainage system, waterlines, sewer system and 
other utilities. The project also includes installation of sewer lift station, irrigation pump 
station and its associated equipment, and appurtenances. In addition, the project 
consists of installation of two new traffic signals, modification of two existing traffic 
signals; flashers and fiber optic interconnect system that connects from east city limit 
traffic signal to the signal at Mac Arthur Drive.  The project also includes construction of 
a storm drainage channel and culverts to provide the storm drainage system from 
roadway to the channel. 
 
Due to the availability of limited funds and low bid environment, the bid document was 
divided into a base bid and three additive bid items.  This provides the flexibility to award 
the construction contract based on the base bid with or without the additive bids, 
depending upon the bid amounts and availability of funds. The additive bid item “A” 
included installation of a sanitary sewer, with laterals and a sewer lift station located on 
the north side of Grant Line Road to serve Fire Station 92. The additive bid item “B” 
included installation of decomposed Granite between the back of side walk and the 
City’s right-of-way (ROW). The landscaping of this area is developer responsibility and 
will be completed when the individual properties are developed. The additive bid item “C” 
included grading and hydro seeding between the back of side walk and the City’s ROW. 
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The project plans and specifications were prepared by Harris and Associates of 
Concord, California.  The project was advertised for competitive bids on February 14, 
2013 and February 21, 2013, and the following six (6) bids were received and publicly 
opened on March 25, 2013: 

 

Contractor Base Bid 
Bid Additive 

"A" 
Bid Additive 

"B" 
Bid Additive 

"C" 

Base  Bid & Bid 
Additive "A" & 

"C" 

Tiechart 
Construction Inc., 
Davis, CA $10,563,870.00  

 
$1,541,250.00  

 
$472,500.00  $ 20,250.00   $12,125,370.00  

Kniferiver 
Construction, 
Stockton, CA 

 
$11,622,991.00  

 
$1,120,569.00  

 
$567,000.00   $  4,860.00   $12,748,420.00  

OC Jones & Sons 
Inc., Berkeley, CA 

 
$11,861,189.50  

 
$1,571,210.00  

 
$382,500.00   $ 40,500.00   $13,472,899.50  

Bay Cities Paving 
& Grading Inc. , 
Concord, CA 

 
$12,107,827.90  

 
$1,321,918.00  

 
$310,500.00  $ 24,300.00   $13,454,045.90  

De Silva Gates 
Construction, 
Dublin, CA 

 
$12,222,221.00  

 
$1,572,375.00  

 
$382,500.00  $  8,100.00   $13,802,696.00  

Granite 
Construction 
Company, 
Fresno, CA 

 
$12,552,565.00  

 
$2,193,400.00  

 
$247,500.00  $  8,100.00   $14,754,065.00  

 
The lowest bidder is Tiechert Construction of Stockton, California.  Their bid documents 
are complete with acknowledgement of all addendums.  The bid analysis indicates that 
the bidder is responsible and the bid is responsive. The contractor has good references 
and has completed similar projects for the City and other agencies. 
 
Based on available funding staff recommends that a construction contract for base bid 
including additive bid alternates A & C for widening of Grant Line Road east of 
MacArthur Drive to the eastern City limits be awarded to the low bidder, Tiechert 
Construction of Stockton, California, for the bid amount of $12,125,370. 
 
Consultant Design Support Services 

 
Design support services are required from the design consultant of this nature during 
construction to provide miscellaneous services including surveying and design changes 
due to conflicts with various utilities. Since Harris and Associates prepared the project 
plans and specifications, it is recommended that their services be retained during 
construction.  Their services will also be needed for review of shop drawings and design 
clarifications.  Harris and Associates submitted a proposal to provide Design Support 
Services for the above work during construction on an as needed basis on an hourly 
basis not-to-exceed $60,000. 
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The anticipated cost of construction of this project, if awarded Tiechert Construction of 
Stockton, California, is estimated as follows: 
 
Contractor’s Bid for Construction     $ 12,125,370 
Additional ROW for Storm Drain Channel    $      500,000 
Design Support during Construction     $        60,000 
Inspection and Construction Management (5%)   $      600,000 
Citywide Project management     $      750,000 
Contingency (12%)       $   1,500,000 
 
Total Construction Cost      $ 15,535,370 
 

Expenditures to Date 
 
ROW Acquisition, design and Project Management to date  $ 3,946,745 

 
The status of funding for this project is as follows: 
 

Available funds 
 

 CIP 73048-Grant Line Road Widening    $13,700,925 

 CIP 72025-Traffic Signal Grant Line Road & Paradise Rd.  $     244,000  

 CIP 75046- Water Distribution NEI     $       45,000  
          ___________   

 Total Available Funding      $13,989,925  
    
Funds to be appropriated 
 

 Appropriation of $ 1,294,300 from NEI fund 351 to CIP 76028- $   1,294,300  
 Storm Drain Line west of Paradise Road 

 Appropriation of $ 1,599,500 from NEI fund 351 to CIP 76036- $   1,599,500  
 Storm Drain C2 Channel, NEI Area   

 Appropriation of $ 385,400 from NEI fund 351 to CIP 72PP-040 $      385,400  
Traffic Signal Grant Line Road & Chrisman Road 

 Appropriation of $ 311,000 from NEI fund 351 to CIP 72PP-070 $      311,000  
Traffic Signal Grant Line Road & Chabot Court 
         ___________ 
 
Total appropriation from Fund 351      $ 3,590,200 
 
Grand Total after the Appropriation    $17,580,125  

 
If the project is awarded to Tiechert Construction of Stockton, California it is anticipated 
that construction will commence by April 15, 2013 with completion expected December 
30, 2013. 
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FISCAL IMPACT  
 

There will be no fiscal impact to the General Fund. On August 21, 2012 City Council 
authorized an appropriation of funds in the amount of $14 million from NEI Phase II 
towards this project.  A total of $17,580,125 is available for construction of this project.  
Appropriation of funds in the amount of $3.6 million from NEI fund 351 and transfer of 
$2.4 million from NEI fund $357 to NEI fund 351 are required to complete the project. 

 
RECOMMENDATION 
 

That City Council, by resolution, award a construction contract to Tiechert Construction 
of Stockton, California, in the amount of $ 12,125,370 for the widening of Grant Line 
Road east of MacArthur Drive to the eastern City limits CIPS 73048, 75046, 76028, 
76036, 72025, 72PP040 and 72PP070; authorize the appropriation of funds in the 
amount of $3.6 million from NEI FUND 351 to CIPS 76028, 76036, 72PP040 and 
72PP070; authorize transfer of $2.4 million from NEI fund 357 to NEI fund 351; authorize 
Task Order Number Six (6) to the Professional Services Agreement with Harris and 
Associates to provide design support during construction; and authorize the Mayor to 
execute the construction contract and Task Order Number Six (6) to the Professional 
Services Agreement. 
 

 
Prepared by: Paul Verma, Senior Civil Engineer  
                        
Reviewed by: Kuldeep Sharma, City Engineer  
 
Approved by: Andrew Malik, Development Services Director  
                      R. Leon Churchill, Jr., City Manager  
 
 
ATTACHMENTS 
 
Attachment A – Task Order No. 6 of MPSA Number HA17 with Harris and Associates 
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RESOLUTION__________ 
 

AWARDING OF A CONSTRUCTION CONTRACT TO A.TEICHERT & SONS, INC., DBA 
TEICHERT CONSTRUCTION OF STOCKTON, CALIFORNIA, FOR THE GRANT LINE 

ROAD WIDENING BETWEEN EAST OF MACARTHUR DRIVE TO THE EASTERN CITY 
LIMIT – CIPS 73048, 75046, 76028, 76036, 72025, 72PP040 AND 72PP070, 

AUTHORIZING THE APPROPRIATION OF FUNDS IN THE AMOUNT OF $3.6 MILLION 
FROM NEI FUND 351 TO CIPS 76028, 76036, 72PP040 AND 72PP070, AUTHORIZING 

A TRANSFER OF $2.4 MILLION FROM NEI FUND 357 TO NEI 351, AUTHORIZING 
TASK ORDER NO. 6 OF MASTER PROFESSIONAL SERVICES AGREEMENT (MPSA) 
NUMBER HA17 WITH HARRIS AND ASSOCIATES TO PROVIDE DESIGN SUPPORT 

DURING CONSTRUCTION AND AUTHORIZING THE MAYOR TO EXECUTE THE 
CONSTRUCTION CONTRACT AND TASK ORDER NO. 6 TO THE MPSA 

 
 

WHEREAS, This scope of the project includes widening and reconstruction of 
existing Grant Line Road from two lanes to four lanes up to Chrisman Road and six lanes 
east of Chrisman Road to the City limits; and 

 
WHEREAS, The project also includes construction of a storm drainage channel 

and culverts to provide the storm drainage system from roadway to the channel; and 
 
WHEREAS, Due to the availability of limited funds and low bid environment, the 

bid document was divided into a base bid and the following three additive bid items: 
 

 Additive bid item “A” included installation of a sanitary sewer, with laterals 
and a sewer lift station located on the north side of Grant Line Road to 
serve Fire Station 92; 
 

 Additive bid item “B” included installation of decomposed Granite between 
the back of side walk and the City’s right-of-way; 
 

 Additive bid item “C” included grading and hydro seeding between the back 
of side walk and the City’s right-of-way 

 
WHEREAS, The project was advertised for competitive bids February 14, 2013 

and February 21, 2013, and six bids were received and publicly opened on March 25, 
2013; and 

 
WHEREAS, The Tiechert Construction of Stockton, California was the lowest 

bidder, bid documents were complete with acknowledgement of all addendums, and the 
bid analysis indicates the bidder is responsible and the bid is responsive; and 

 
WHEREAS, Based on available funding staff recommends that a construction 

contract for base bid including additive bid alternates A & C for widening of Grant Line 
Road east of MacArthur Drive to the eastern City limits be awarded to the low bidder, 
Tiechert Construction of Stockton, California, for the bid amount of $12,125,370; and 

 
WHEREAS, The anticipated cost of construction of this project, if awarded Tiechert 

Construction of Stockton, California, is estimated as follows:  
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Contractor’s Bid for Construction     $ 12,125,370 
Additional ROW for Storm Drain Channel    $      500,000 
Design Support during Construction     $        30,000 
Inspection and Construction Management (5%)   $      600,000 
Citywide Project management     $      750,000 
Contingency (12%)       $   1,500,000 
 
Total Construction Cost      $ 15,505,370 
 

Expenditures to Date 
 
ROW Acquisition, design and Project Management to date  $ 3,946,745 

 
The status of funding for this project is as follows: 
 

Available funds 
 

 CIP 73048-Grant Line Road Widening    $13,700,925 

 CIP 72025-Traffic Signal Grant Line Road & Paradise Rd.  $     244,000  

 CIP 75046- Water Distribution NEI     $       45,000 
       ______________________ 
  

 Total Available Funding      $13,989,925 
     
Funds to be appropriated 
 

 Appropriation of $ 1,294,300 from NEI fund 351 to CIP 76028- $   1,294,300  
 Storm Drain Line west of Paradise Road 

 Appropriation of $ 1,599,500 from NEI fund 351 to CIP 76036- $   1,599,500  
 Storm Drain C2 Channel, NEI Area   

 Appropriation of $ 385,400 from NEI fund 351 to CIP 72PP-040 $      385,400  
Traffic Signal Grant Line Road & Chrisman Road 

 Appropriation of $ 311,000 from NEI fund 351 to CIP 72PP-070 $      311,000  
Traffic Signal Grant Line Road & Chabot Court 
       ______________________ 
 
Total appropriation from Fund 351      $  3,590,200 
 
Grand Total after the Appropriation  $17,580,125 
 
 
WHEREAS, It is anticipated that construction will commence by April 15, 2013 with 

completion expected December 30, 2013; and  
 
WHEREAS, There will be no fiscal impact to the General Fund. On August 21, 

2012 City Council authorized an appropriation of funds in the amount of $14 million from 
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NEI Phase II towards this project.  A total of $17,580,125 is available for construction of 
this project.  Appropriation of funds in the amount of $3.6 million from NEI fund 351 and 
transfer of $2.4 million from NEI fund $357 to NEI fund 351 are required to complete the 
project. 

 
 
NOW, THEREFORE BE IT RESOLVED That City Council, by resolution, 
 

 Award a construction contract to Tiechert Construction of Stockton, California, in 
the amount of $ 12,125,370 for the widening of Grant Line Road east of MacArthur 
Drive to the eastern City limits CIPS 73048, 75046, 76028, 76036, 72025, 
72PP040 and 72PP070; and 
 

 Authorize the appropriation of funds in the amount of $3.6 million from NEI FUND 
351 to CIPS 76028, 76036, 72PP040 and 72PP070; and 
 

 Authorize transfer of $2.4 million from NEI fund 357 to NEI fund 351; and 
 

 Authorize Task Order Number Six (6) of the Master Professional Services 
Agreement (MPSA)  with Harris and Associates to provide design support during 
construction; and  
 

 Authorize the Mayor to execute the construction contract and task order number 
six (6) of the MPSA. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Resolution  ___________ was adopted by the City Council of 
the City of Tracy on the 2nd day of April, 2013, by the following vote:  
 
 
AYES:        COUNCIL MEMBERS:   
NOES:        COUNCIL MEMBERS:   
ABSENT:    COUNCIL MEMBERS:  
ABSTAIN:   COUNCIL MEMBERS:   
 
 

____________________________ 
MAYOR 

 
 
ATTEST: 
 
 
____________________________ 
CITY CLERK 



April 2, 2013 
 

AGENDA ITEM  
 

REQUEST 
 
   APPROVE A PROFESSIONAL SERVICES AGREEMENT (PSA) WITH INDIGO 

HAMMOND + PLAYLE ARCHITECTS FOR COMPLETION OF THE DESIGN FOR THE 
ANIMAL SHELTER FACILITY CIP 71064 AND AUTHORIZE THE MAYOR TO 
EXECUTE THE AGREEMENT 

 
EXECUTIVE SUMMARY 
  

Animal Shelter project is an approved Capital Improvement Project. The Tracy’s new 
Animal Shelter will be located at the south west corner of Grant Line Road and Paradise 
Avenue. The proposed 12,000 square foot facility will be designed and constructed in 
two phases. The first phase of the project will design and construct approximately 6,000 
square foot facility. The second phase will be constructed in the future as needed and as 
funds become available. This agenda item requests approval of a professional services 
agreement with a qualified consultant to prepare plans, specifications, and cost 
estimates for the design of the first phase of the animal shelter project.  

 
DISCUSSION 
 

City’s existing animal shelter is located on Arbor Road between Holly Drive and Mac 
Arthur Drive east of the City’s Waste water treatment plant. The existing facility is 
approximately 4,200 square foot in area comprising of modular office space and indoor 
and outdoor area for the animals.  
 
The proposed new Animal Shelter will be constructed on City owned 2.19 acre parcel 
located at the south west corner of Grant Line Road and Paradise Avenue. This shelter 
will be an approximately 12,000 square foot facility at the built out, however the first 
phase of the animal shelter will be approximately 6,000 square feet in built up area and 
required parking. This first phase will be comprised of office area, adoption area and 
animal holding areas and other site improvements to provide a fully functional shelter 
facility. The second phase will expand the shelter by increasing the animal holding areas 
and by providing other animal care amenities.  
 
Request for proposals for the design of the Animal Shelter Project were solicited in 
accordance with Tracy Municipal Code, Section 2.20 “Request for Proposals” (RFP) 
from qualified consultants and was also posted on the City’s website.  A total of nine 
proposals were received from various consultants. Development Services staff and 
Police Department staff reviewed the proposals and interviewed the top four consultants 
on March 6th, 2013, as follows: 
 

 Indigo Hammond & Playle Architects - Davis, CA 
 LDA Partners – Stockton, CA 
 RFA Architects – Laguna Hills, CA 
 WR&D Architects - Monterey, CA.  
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The interview team found Indigo Hammond + Playle Architects of Davis, California, to be 
the most qualified consultant to complete the required work. Indigo has completed 
animal shelter projects for several other communities.   

 
Staff negotiated an agreement and fees for the design of Tracy Animal Shelter on a time 
and expenses basis, for a not to exceed amount of $402,400.  The scope of services 
include initial planning level effort for the full build out and completion of design, 
improvement plans, specifications, and contract documents for the first phase only. 

  
FISCAL IMPACT 
 

There is no impact to General Fund. The project is an approved Capital Improvement 
Project in the current FY 2012-13.  
 

RECOMMENDATION 
 
 That City Council, by resolution, approve a Professional Services Agreement with Indigo 

Hammond + Playle Architects of Davis, CA, for design related services associated with 
the design of Tracy Animal Shelter – CIP 71064, in an amount not-to-exceed $402,400 
and authorize the Mayor to execute the Agreement.  

 

Prepared by:  Ripon Bhatia, Senior Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by:  Andrew Malik, Development Services Director 
  R. Leon Churchill, Jr., City Manager 
 
 
ATTACHMENTS 
 
Attachment A - Professional Services Agreement with Indigo Hammond + Playle Architects of  

 Davis, CA  
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RESOLUTION 2013-____ 
 

APPROVING A PROFESSIONAL SERVICES AGREEMENT (PSA) WITH INDIGO HAMMOND 
+ PLAYLE ARCHITECTS FOR COMPLETION OF DESIGN FOR ANIMAL SHELTER FACILITY 

CIP 71064 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT 
 

WHEREAS, The Animal Shelter project is an approved Capital Improvement Project; 
and 
 

WHEREAS, The proposed 12,000 square foot facility will be designed and constructed 
in two phases. The first phase of the project will design and construct approximately 6,000 
square foot facility. The second phase will be constructed in the future as needed, and as funds 
become available; and 
 

WHEREAS, Request for proposals for the design of the Animal Shelter Project were 
solicited in accordance with Tracy Municipal Code, Section 2.20 “ for Proposals” (RFP) from 
qualified consultants and was also posted on the City’s website; and 
 

WHEREAS, A total of nine proposals were received from various consultants, from 
which Development Services and Police Department Staff interviewed the top four consultants 
on March 6, 2013; and 

   
WHEREAS, The interview team found Indigo Hammond + Playle Architects of Davis, 

California, to be the most qualified consultant to complete the required work; and 
 
 WHEREAS, The cost of services will be charged to the Capital Improvement projects for 
which the consultant will be required to work, and 
 
  WHEREAS, There will be no impact to the General Fund. 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approve, by resolution, a 
Professional Services Agreements with Indigo Hammond +Playle Architects of Davis, California 

for a not-to-exceed amount of $402,400, for design related services associated with the design of 

Tracy Animal Shelter – CIP 71064 and authorize the Mayor to execute Professional Services 
Agreement. 
 
 The foregoing Resolution was adopted by the Tracy City Council on the 2nd day of April, 
2013 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
                   
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 
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AGENDA ITEM 5 
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1184 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING TRACY MUNICIPAL CODE  SECTIONS 10.12.060 
AND 10.12.080 AND ADDING A NEW SECTION 10.12.065 RELATING TO 
COMPLIANCE WITH REGIONAL HOUSING NEEDS ALLOCATIONS AND STATE 
AND FEDERAL LAW RELATING TO DEED RESTRICTIONS WITHIN THE 
RESIDENTIAL GROWTH MANAGEMENT PLAN 

 
EXECUTIVE SUMMARY 

 
Ordinance 1184 was introduced at the Council meeting held on March 19, 2013.  
Ordinance 1184 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

City Council adopted the Housing Element for the 2009-2014 cycle on May 15, 2012.  
The State Department of Housing and Community Development accepted that Housing 
Element on the condition that the City amend the Growth Management Ordinance to 
allow for compliance with the Regional Housing Needs Assessment, and to amend deed 
restrictions for affordable housing units to gain compliance with State and Federal laws.  
Ordinance 1184 was introduced at the Council meeting held on March 19, 2013, to 
amend Tracy Municipal Code Sections 10.12.60 and 10.12.080, and add new Section 
10.12.065 to allow for the City to issue building permits in excess of those allowed 
through the City’s Residential Growth Management Ordinance (GMO) in order to meet 
the City’s Regional Housing Needs Allocation as required by the State Department of 
Housing and Community Development.   
 
Ordinance 1184 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item does not relate to the Council’s four strategic plans. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1184 following its second reading. 
 
Attachment 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:   Sandra Edwards, City Clerk 
Approved by:   R. Leon Churchill, Jr., City Manager 



 
ORDINANCE 1184 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING TRACY MUNICIPAL CODE  

SECTIONS 10.12.060 and 10.12.080 AND ADDING A NEW SECTION 10.12.065 RELATING 
TO COMPLIANCE WITH REGIONAL HOUSING NEEDS ALLOCATIONS AND STATE AND 

FEDERAL LAW RELATING TO DEED RESTRICTIONS WITHIN THE RESIDENTIAL 
GROWTH MANAGEMENT PLAN 

 
WHEREAS,  The City Council adopted the Housing Element for the 2009-2014 cycle on 

May 15, 2012 and the state Department of Housing and Community Development accepted that 
Housing Element on the condition that the City amend the Growth Management Ordinance to 
allow for compliance with the Regional Housing Needs Assessment and to amend deed 
restrictions for affordable housing units to gain compliance with state and federal laws, and 

 
WHEREAS, The City Council held a public hearing to consider the proposed ordinance 

amendments on December 4, 20012, 
 
The city council of the City of Tracy does ordain as follows: 

 
SECTION 1:  Section 10.12.060, Exemptions, of Chapter 10.12 (Residential Growth 

Management Plan) of the Tracy Municipal Code, is amended to read as follows: 
 

“10.12.060 - Exemptions. 
A project shall be exempt from further compliance with this chapter if the developer 
includes (in addition to the requirements of this chapter and the GMO guidelines) 
documentation, to the satisfaction of the Development and Engineering Services 
Director, which establishes that the development project which is the subject of the 
application meets the requirements of one of the following subsections:  
 
(a) Remodel; minor addition; conversion.  The development project is a rehabilitation 
or remodeling of, or a minor addition to, an existing structure, or a conversion of 
apartments to condominiums; or  
 
(b) Replacement.  The development is replacing legally established dwelling units 
that have been demolished and do not exceed the number of legally established dwelling 
units demolished. Where the number of new dwelling units exceeds the number of legally 
established dwelling units demolished, an allocation of RGAs must be obtained for the 
additional dwelling units; or  
 
(c) Model homes.  To the extent the development project includes "model homes" 
(structures used as an advertisement for housing sales and not used as dwellings), the 
model homes shall not be required to obtain an allocation of RGAs; provided, however;  

(1) the number of model homes shall be limited to the lesser of 20% of the total 
dwelling units identified in the application, or seven  dwelling units per project;  
(2) prior to the issuance of each building permit, the subdivider shall pay all 
required fees, including impact fees required by Title 13 of this Code; and  
(3) model homes may be converted and occupied as dwellings only after RGAs 
are allocated for each dwelling unit as required by this chapter; or  
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(d) Four units or fewer on a single lot.  The development project is either a four-plex 
or lesser number of dwelling units on a single existing lot; provided, however;  

(1) the dwellings are not part of a larger eligible parcel that will result in more than 
four  dwelling units at build-out of the project;  
(2) the exemption is limited to no more than a total of four such dwelling units per 
subdivider per calendar year; and  
(3) prior to the issuance of each building permit, the subdivider shall pay all 
required fees, including impact fees required by title 13 of this Code.  

 
(e) Second unit.  The development is a secondary residential unit. 
 

SECTION 2: A new Section 10.12.065, Residential Housing Allocations, is added to 
Chapter 12.10 (Residential Growth Management Plan) of the Tracy Municipal Code to read as 
follows: 

 

“Section 10.12.065, Compliance with the Regional Housing Needs Assessment 
 
(a) Authority. This section is enacted under the authority of and is intended to comply 
with and implement Government Code section 65584.   
 
(b) RHNA.  The State Department of Housing and Community Development requires 
that each city adopt a housing element as part of its general plan. That Department also 
establishes a “Regional Housing Needs Allocation” (RHNA) for all cities, setting forth the 
target number of dwelling units to be constructed during any planning period. (The 
“planning period” is defined in each housing element. The planning period in effect at the 
time this code amendment was adopted is July 1, 2009 through June 30, 2014.)  The 
RHNA housing unit allocations are established by income categories: very low-, low-, 
moderate, and above-moderate-income. 
 
(c) Requirement.  Notwithstanding other provisions of this chapter, in any calendar 
year, once building permits have been issued for the number of residential units 
permitted by this chapter, the City shall issue additional building permits for residential 
dwelling units if they are necessary to achieve the RHNA goals in a particular income 
category (during each planning period).  The number of building permits may not exceed 
the RHNA goals in each income category.  Any building permits issued in accordance 
with this provision shall not require an RGA. 
 
(d) For the sole purpose of calculating the RGA and building permit averages 
contained in Sections 10.12.100 and 10.12.110, any building permits issued under the 
authority of this section shall be treated as if an RGA and a building permit were issued 
under the GMO.” 
 
 
SECTION 3. Section 10.12.080, Exceptions, of Chapter 10.12 (Residential Growth 

Management Plan) of the Tracy Municipal Code, is amended to read as follows: 
 

“10.12.080 - Affordable housing project exceptions. 
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An application for an RGA shall be considered an affordable housing project exception if 
the application includes (in addition to the application requirements of this chapter and 
the GMO guidelines) documentation, to the satisfaction of the Board, which establishes 
that the housing unit which is the subject of the application meets the following 
requirements:  
 
(a) The housing unit meets the income level requirements for low, very low, or 
moderate income levels, as defined by section 10.12.030  
 
(b) The housing unit is formally dedicated to provide affordable dwelling units in 
accordance with a locally recognized program. 

 
(c) The applicant provides documentation that the requirements of this 
section will be met and maintained for a minimum of ten years.” 
 
 
SECTION 4.  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 5.  This Ordinance shall be published once in the Tri Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance 1184 was introduced at a regular meeting of the Tracy City 
Council on the 19th day of March, 2013, and finally adopted on the ______ day of 
____________, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
____________________________ 

City Clerk 
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AGENDA ITEM 7.A 
 
 

REQUEST 
 

RECEIVE AND ACCEPT THE CITY MANAGER INFORMATIONAL UPDATE 
 
 
EXECUTIVE SUMMARY 
 

This agenda item will update the Council on newsworthy events. 
 
 
DISCUSSION 
 

The City Manager will provide Council with an informational report on various items, 
including upcoming special events, status on key projects, or other items of interest in 
an effort to keep Council, staff, and residents abreast of newsworthy events. 
 

STRATEGIC PLAN 
 
This agenda item does not relate to the Council’s strategic plans. 
 
 

FISCAL IMPACT 
 
 There is no fiscal impact with this informational item. 
  
 
RECOMMENDATION 
 
 That Council receive and accept the City Manager’s informational update. 
 
 
Prepared by:  R. Leon Churchill, Jr., City Manager 
Reviewed by:   R. Leon Churchill, Jr., City Manager  
Approved by:   R. Leon Churchill, Jr., City Manager 
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AGENDA ITEM 8.A 
 
 
REQUEST 

 
APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW APPLICANTS 
FOR A VACANCY ON THE PARKS AND COMMUNITY SERVICES COMMISSION 

 
EXECUTIVE SUMMARY 

 
Request appointment of subcommittee to interview applicants for a vacancy on the 
Parks and Community Services Commission. 

 
DISCUSSION 

 
On March 6, 2013, Parks Commissioner Tish Foley resigned from the Parks and 
Community Services Commission effective April 1, 2013.   The upcoming vacancy has 
been advertised and the recruitment is scheduled to close on April 3, 2013.  As of 
March 21, 2013, one application has been received by the City Clerk’s office.  As stated 
in Resolution 2004-152, in the event there are not two or more applicants than 
vacancies, the filing deadline will be extended.   An eligibility list was established during 
the previous recruitment, but has since expired.  
 
In accordance with Resolution 2004-152, a two-member subcommittee needs to be 
appointed to interview the applicants and make a recommendation to the full Council. 

 
STRATEGIC PLAN 

 
This item is a routine operational item and does not relate to any of the Council’s 
strategic plans. 

FISCAL IMPACT 

None. 
 

RECOMMENDATION 
 

That Council appoint a two-member subcommittee to interview applicants for 
a vacancy on the Parks & Community Services Commission. 

 
 
Prepared by:  Sandra Edwards, City Clerk 

 
Reviewed by: Maria Hurtado, Assistant City Manager 

 
Approved by:  R. Leon Churchill, Jr., City Manager 
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