
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, March 19, 2013, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS –  Swearing In – Police Corporals and Police Officer 

Proclamation – American Red Cross Month 
Measure E Residents’ Oversight Committee – Certificate of Recognition 

     
 

1. CONSENT CALENDAR 
 
A. Approval of Minutes 
 
B. Approve Revised Boundaries of the Targeted Employment Area (TEA) for the 

San Joaquin County Enterprise Zone 
 
C. Acceptance of the Police Firearms Practice Range (FPR) – Septic System -– CIP 

71072B, Completed by Taylor Backhoe Services, Inc. of Merced, California, and 
Authorization for the City Clerk to File the Notice of Completion 

 
D. Approve Professional Services Agreements (PSA) With Schack and Company, 

Inc. and Kjeldsen, Sinnock & Neudeck, Inc. (KSN) to Provide Technical Support 
Services for Mulitple Capital Improvement Projects, Authorize the Mayor to 
Execute the Agreements, and Authorize the Director of Development Services to 
Extend the Agreement/s for Another Year if Needed 

 
E. Authorize Amendment of the City’s Classification and Compensation Plans and 

Position Control Roster By Approving the Establishment of a Class Specification 
and Pay Range for a Part-Time, Limited Service Drug Abuse Resistance 
Education (D.A.R.E.) Officer 

 
 

2. ITEMS FROM THE AUDIENCE 
 

3. PUBLIC HEARING TO INTRODUCE AN ORDINANCE AMENDING TRACY 
MUNICIPAL CODE SECTIONS 10.12.060 AND 10.12.080 AND ADDING A NEW 
SECTION 10.12.065 RELATING TO COMPLIANCE WITH REGIONAL HOUSING 
NEEDS ALLOCATIONS AND STATE AND FEDERAL LAW RELATING TO DEED 
RESTRICTIONS – THE APPLICATION IS INITIATED BY THE CITY OF TRACY – 
APPLICATION NUMBER ZA12-0008 
 

4. FOLLOW UP DISCUSSION AND DIRECTION TO STAFF RELATED TO EXPANDING 
THE PROVISIONS OF THE EXISTING BOARDING UP OF BUILDINGS WITH 
UNSECURED OPENINGS ORDINANCE 
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5. DIRECT STAFF TO CEASE NEGOTIATIONS WITH SPIRIT OF CALIFORNIA 

ENTERTAINMENT GROUP, INC. FOR A NEW EXCLUSIVE NEGOTIATING RIGHTS 
AGREEMENT; ADOPT A RESOLUTION TERMINATING THE EXISTING EXCLUSIVE 
NEGOTIATING RIGHTS AGREEMENT WITH TRACY’S CALIFORNIA BLAST, LLC 
AND FIRST AMENDMENT WITH TRACY BLAST DEVELOPMENT, LLC; AND DIRECT 
STAFF TO RETURN AT A LATER DATE WITH OPTIONS FOR POSSIBLE USES OF 
THE CITY-OWNED PROPERTIES OUTSIDE OF THE CITY LIMITS ON THE WEST 
SIDE OF TRACY BOULEVARD ADJACENT TO LEGACY FIELDS AND ON THE EAST 
SIDE OF TRACY BOULEVARD NORTH OF ARBOR ROAD AND NORTH OF THE 
CITY’S WASTEWATER TREATMENT PLANT (“HOLLY SUGAR PROPERTY”) 
 

6. SECOND READING AND ADOPTION OF ORDINANCE 1182 AN ORDINANCE OF 
THE CITY OF TRACY APPROVING AN AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT WITH THE SURLAND COMMUNITIES, LLC 
APPLICATION DA11-0002 

 
7. ITEMS FROM THE AUDIENCE 

 
8. COUNCIL ITEMS 

 
A. Appointment of City Council Subcommittee to Interview Applicants for Vacancies 

on the Transportation Advisory Commission 
 

9. ADJOURNMENT 
 



 
TRACY CITY COUNCIL     REGULAR MEETING MINUTES 
 

February 5, 2013, 7:00 p.m. 
                      
City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 
 
 
Mayor Ives called the meeting to order at 7:00 p.m. and led the Pledge of Allegiance. 
 
The invocation was offered by Chaplain Jim Bush. 
 
Roll call found Council Members Manne, Rickman, Young, Mayor Pro Tem Maciel and Mayor 
Ives present. 
 
Mayor Ives presented a Certificate of Appointment to Council Member Manne. 
 
Leon Churchill, Jr., City Manager, presented the Employee of the Month award for February 
2013, to Steven M. Clayton, Police Department. 
 
1. CONSENT CALENDAR - It was moved by Mayor Pro Tem Maciel and seconded by 

Council Member Young to adopt the Consent Calendar.  Roll call vote found all in favor; 
passed and so ordered. 
 
A. Approval of Minutes – Special meeting minutes of December 4, 2012, regular 

meeting minutes of December 4, 2012, and closed session minutes of January 
22, 2013, were approved. 

 
B. Approving the 2013 Calendar Year Budget For the Operation of the Tracy Material 

Recovery Facility and Solid Waste Transfer Station – Resolution 2013-013 
approved the budget. 

 
C. Approval of the Water Supply Assessment for the Cordes Ranch Specific Plan – 

Resolution 2013-014 approved the assessment. 
 

D. Authorization of a Supplemental Appropriation of $190,000 from the Water 
Enterprise Fund for Water Purchase – Resolution 2013-015 authorized the 
appropriation. 

 
E. The City Council of the City of Tracy Acting as the Governing Body of the 

Successor Agency for the Community Development Agency of the City of Tracy 
Approving the Recognized Obligation Payment Schedule (ROPS) – Resolution 
2013-016 approved the Recognized Obligation Payment Schedule. 

 
2. ITEMS FROM THE AUDIENCE - Paul Miles, 1397 Mansfield Street, provided Council with 

a letter dated February 5, 2013, and a DVD.  Mr. Miles outlined a longstanding dispute 
he has had with the City of Tracy.   
 
Francesca Shelton, 4215 Tropaz Lane, addressed Council regarding her track teams’ 
inability to practice on a field in the City of Tracy due to unreasonable costs.  Ms. 
Shelton indicated Tracy Unified School District charges between $120 and $150 per 
hour of practice on their fields and asked why a public facility was not available for their 
use.   

http://www.ci.tracy.ca.us/
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3. INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 11.30 “RECYCLED AND 

NON-POTABLE WATER” OF THE TRACY MUNICIPAL CODE - Steve Bayley, Deputy 
Director Public Works, provided the staff report.  Mr. Bayley stated Council adopted 
Ordinance 1035 on April 2, 2002, which established Chapter 11.30 of the Tracy 
Municipal Code, Recycled and Non-Potable Water.  Use of recycled water has the 
potential to reduce potable water demand, especially where potable water is used for 
landscape irrigation and industrial processes such as evaporative cooling.   
 
Recent legislative actions include: the California Water Conservation Act of 2009 (SBx7-
7; Water Code section 10608 and following); State Water Resources Control Board 
Resolution No. 2009-0011 (Adoption of Recycled Water Policy); the 2010 California 
Green Building Standards Code; the California Department of Water Resources Model 
Water Efficient Landscape Ordinance; and the City’s Sustainability Action Plan.  
 
The California Water Conservation Act of 2009 (SBx7-7) requires municipalities to 
reduce per capita water consumption by 20% by the year 2020. Use of recycled water 
for landscape irrigation in lieu of potable water reduces the per capita consumption of 
potable water. Use of recycled water will assist in meeting the 20% per capita reduction 
requirement.   
 
The Tracy Municipal Code allows the use of untreated surface water as non-potable 
water. There are no users of untreated surface water for landscape irrigation within the 
City. In the future, untreated surface water will be used for irrigation at the new Holly 
Sugar sports fields. Use of untreated surface water would be included in the City’s per 
capita water consumption whereas recycled water would not. In order to meet the 
timeframe for compliance with SBx-7-7, use of untreated surface water for landscape 
irrigation would need to be switched to recycled water by 2020. The proposed ordinance 
contains the requirement that use of untreated surface water supplies in lieu of recycled 
water supplies is not permitted after 2020.  
 
The proposed ordinance is statutorily exempt from California Environmental Quality Act, 
as an action by a regulatory agency for the protection of the environment and natural 
resources.  
 
There is no fiscal impact to the General Fund, Water Enterprise Fund or Wastewater 
Enterprise Fund resulting from preparation of this ordinance. Implementation and use of 
recycled water will result in future expenditures.  

 
Staff recommended that Council introduce and adopt an ordinance amending Chapter 
11.30 of the Tracy Municipal Code, Recycled and Non-Potable Water.  

 
Mayor Ives invited members of the public to comment on the item. 

 
Robert Tanner, 1371 Rusher Street, asked if untreated water could include contaminants 
that might affect the health of park users.  Mr. Bayley indicated untreated water would 
come from the Delta where people swim and play, which is also used for drinking water 
after being treated.  Mr. Bayley added that the same water was currently being used for 
irrigation. 

 
The Clerk read the title of proposed Ordinance 1183. 
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It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman 
to waive the reading of the text.  Voice vote found all in favor; passed and so 
ordered. 

 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman 
to introduce Ordinance 1183.  Voice vote found all in favor; passed and so ordered. 

 
4. SECOND READING AND ADOPTION OF ORDINANCE 1182 AN ORDINANCE OF 

THE CITY OF TRACY APPROVING A MODIFIED AND RESTATED DEVELOPMENT 
AGREEMENT WITH THE SURLAND COMMUNITIES APPLICATION DA11-0002 

 
The Clerk read the title of Proposed Ordinance 1182. 
 
Mark Connolly, 121 E. Eleventh Street, representing TRAQC, provided Council with a 
letter dated February 5, 2013, indicating the Development Agreement did not include 
Exhibit A, which was a description of the property. 
 
Mr. Sodergren indicated the item could return at the next Council meeting and a 
description of the property would be included. 

 
It was Council consensus to have the item return for consideration on February 19, 
2013. 

 
5. ITEMS FROM THE AUDIENCE - None 
 
6. COUNCIL ITEMS 

 
A. APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW 

APPLICANTS FOR VACANCIES ON THE MEASURE E RESIDENTS’ 
OVERSIGHT COMMITTEE - Mayor Pro Tem Maciel and Council Member Young 
were appointed to interview applicants for the upcoming term expirations on the 
Measure E Residents’ Oversight Committee. 

 
B. APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW 

APPLICANTS FOR VACANCY ON THE TRACY PLANNING COMMISSION - 
Council Member Rickman and Council Member Manne were appointed to 
interview applicants for the vacancy on the Planning Commission. 

 
C. CONSIDER WHETHER AN ITEM TO DISCUSS THE TRACY BALLPARK 

SHOULD BE PLACED ON A FUTURE CITY COUNCIL AGENDA - Mayor Pro 
Tem Maciel indicated discussion at the previous meeting concerning the park, 
centered on what was not going to happen to the park.  Mayor Pro Tem Maciel 
stated there should be discussion about future use of the property.  Mayor Pro 
Tem Maciel suggested Council should begin discussions and obtain input from 
users so that the site can compete for Capital Improvement Projects in the future. 

 
Council Member Rickman stated Council should ensure that individuals in the 
neighborhood are notified and the boundaries expanded for noticing. 

 
Mayor Ives clarified that the site would be used for recreational purposes.  
Council Member Rickman indicated he would like to see as many people as 
possible involved in the process. 
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Mayor Ives invited members of the public to comment on the item. 
 
Robert Tanner, 1371 Rusher Street, asked if the process Mayor Pro Tem Maciel 
contemplated for this park would have naturally come up when talking about 
Capital Improvement Projects.  Mayor Ives indicated it was important enough to 
merit its own process.  Mr. Tanner asked if other parks might warrant the same 
level of review before this park was placed on a Capital Improvement Project list.  
Mayor Ives stated this park warranted its own discussion. 
 
Joe Silveria 455 Loma Verde Drive, stated he supported anything that can be 
done to promote athletics for youth. 
 
Leon Churchill, Jr., City Manager, indicated the item would have to return soon 
since proposed Capital Improvement Projects were scheduled for Council review 
in March.   

 
Council Member Young announced that February was Black History Month and 
invited the community to an event sponsored by Tracy Unified School District 
being held on February 22, 2013, 6:30 p.m. at West High School. 

 
7. ADJOURNMENT - It was moved by Council Member Rickman and seconded by Mayor 

Pro Tem Maciel to adjourn.  Voice vote found all in favor; passed and so ordered.   
Time:  7:31 p.m. 
 
 

The above agenda was posted at the Tracy City Hall on January 31, 2013.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
      ____________________________ 
      Mayor 
 
 
___________________________ 
City Clerk 
 



TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 
 

March 5, 2013, 6:00 p.m. 
 

City Council Chamber, 333 Civic Center Plaza, Tracy 
 

 
1. CALL TO ORDER - Mayor Ives called the meeting to order at 6:00 p.m. for the purpose 

of a closed session to discuss the items outlined below. 
 

2. ROLL CALL - Roll call found Council Members Manne, Rickman, Young, Mayor Pro 
Tem Maciel and Mayor Ives present. 
 

3. ITEMS FROM THE AUDIENCE – None. 
 
4. CLOSED SESSION -  
 

I. Real Property Negotiations (Gov. Code, § 54956.8) 
 
• Property Location:  City-owned Fuel Facility located at the Tracy 

Municipal Airport (5749 South Tracy Boulevard).   
 
Negotiator(s) for   Rod Buchanan, Interim Public Works Director  
City:  
 
Negotiating Parties:  Representatives of the Turlock Air Center, LLC dba 

Tracy Air Center  
 

Under Negotiation:  Price and terms of payment for the lease of the 
property 

 
• Property Location:  City of Tracy Northeast Industrial Grant Line Road 

Project (APN#s: 213-070-08; 213-070-48; 213-070-
49; and 213-070-51).   
 

 Negotiator(s) for    Andrew Malik, Director of Development Services;  
 City: Kul Sharma, Assistant Director Development 

Services; Zabih Zaca, Senior Civil Engineer; and 
Associated Right of Way Services    

 
Negotiating Parties: Maria O. Silva; Frank I. Silva; Mary L. Silva; 

Bernadine Silva; and Manual Silva 
 
Under Negotiation:  Price and terms of payment for the purchase of the 

property or a part of the property 
 

II. Initiation of Litigation (Gov. Code, § 54956.9(d)(4)) 
 
• One case 
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III.  Pending Litigation (Gov. Code, § 54956.9(d)(1)) 

 
• Horizon Planet v. City of Tracy, et al. 

(San Joaquin County Superior Court) 
 

• TRAQC v. City of Tracy, et al.  
(San Joaquin County Superior Court Case No. 39-2009-00201854-CUWM-
STK; Court of Appeal Case No. C069741) 

 
5. MOTION TO RECESS TO CLOSED SESSION – Mayor Pro Tem Maciel motioned 

to recess the meeting to closed session at 6:01 p.m.  Council Member Manne 
seconded the motion.  Voice vote found all in favor; passed and so ordered.  

 
6. RECONVENE TO OPEN SESSION – Mayor Ives reconvened the meeting into open 

session at 6:50 p.m. 
 
7. REPORT OF FINAL ACTION – None. 
 
8. ADJOURNMENT – It was moved by Mayor Pro Tem Maciel and seconded by 

Council Member Manne to adjourn the meeting.  Voice vote found all in favor; 
passed and so ordered.  Time:  6:50 p.m. 

 
 
The above agenda was posted at City Hall on February 28, 2013.  The above are action 
minutes.   
 
 
      ____________________________ 
      Mayor 
ATTEST: 
 
 
___________________________ 
City Clerk 



March 19, 2013 
 

AGENDA ITEM 1.B
 
REQUEST 
 

APPROVE REVISED BOUNDARIES OF THE TARGETED EMPLOYMENT AREA (TEA) 

FOR THE SAN JOAQUIN COUNTY ENTERPRISE ZONE 

 
EXECUTIVE SUMMARY 
 

One of the requirements of an Enterprise Zone is to have a designated Targeted 
Employment Area (“TEA”). A TEA is one of several qualifying factors which enable an 
employer to obtain state hiring tax credits.  A TEA is defined by census tracts with at least 
51% of residents at low or moderate income levels.   
 
The California Department of Housing and Community Development (the “State”) requires 
each Enterprise Zone to update boundaries of their TEA within 180 days of new United 
States census data becoming available. The State provided each Zone with a list of eligible 
census tracts based on 2010 census data and all municipal partners in the San Joaquin 
County Enterprise Zone must approved the revised TEA before it is submitted to the State 
for final approval.. 
 

DISCUSSION 
  

On June 22, 2008, Governor Arnold Schwarzenegger announced the final designation of 
eight Enterprise Zones statewide, including San Joaquin County.  The California Enterprise 
Zone Program targets economically distressed areas using special state and local 
incentives to promote business investment and job creation. By encouraging 
entrepreneurship and employer growth, the program strives to create and sustain economic 
expansion in California communities. Each zone designation is in effect for 15 years. 
 
The primary goal of a state designated enterprise zone is to provide employment 
opportunities for residents of economically distressed areas. The State of California 
encourages businesses to hire local workers by offering the new Employee Hiring Tax 
Credit (EHTC) for enterprise zone employees. As an incentive, businesses can receive a 
state tax credit of $37,440, or more, per eligible employee over a five-year period. To 
qualify as an eligible employee, the individual must meet specific criteria as defined by the 
California Enterprise Zone Program.  One of the qualifying criteria is to reside in a Targeted 
Employment Area (“TEA”). 
  
A TEA is an area composed of census tracts with at least 51% of their residents in the low 
to moderate income levels. The purpose of a TEA is to encourage businesses within the 
enterprise zone to hire eligible residents of a qualified geographical area that are most in 
need of employment. 
 
In 2008, the San Joaquin County Employment and Economic Development Department 
identified a list of census tracts throughout the San Joaquin County (the “County”) that 
qualified for the TEA with at least 51% of residents in the low to moderate income level. 
These census tracts were identified using 2000 United States census data and comprise 
the current TEA for the San Joaquin County Enterprise Zone (Attachment A). Residents of 



Agenda Item 1.B 
March 19, 2013 
Page 2 
 
 

the TEA automatically qualify for an Enterprise Zone Hiring Tax Credit voucher. The 
County and each of the participating municipalities approved the current TEA in 2008. 

 
The California Housing and Community Development Department (the “State”) regulations 
compel each Enterprise Zone to update the boundaries of their TEA within 180 days of new 
United States census data becoming available. The State provided each Zone with a list of 
eligible census tracts in January 2013 (Attachment B), which are based on 2010 census 
data. All municipal partners in the San Joaquin County Enterprise Zone must approve the 
revised boundaries of the TEA (Attachment C) before it becomes effective. 
 
As a result of revised census data – the County and several cities have seen a change in 
their respective TEA boundaries. The City of Tracy gained a single census tract, identified 
on Attachment D as census tract 53.02.   
 
 

FISCAL IMPACT 
 

There is no fiscal impact to the General Fund for this item. 
 
RECOMMENDATION 
 

Staff recommends that Council approve, by resolution, the revised boundaries of the 
Targeted Employment Area (TEA) for the San Joaquin County Enterprise Zone. 

 
 
Prepared by:   Amie Mendes, Economic Development Analyst 
Reviewed by:  Andrew Malik, Development Services Director 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
ATTACHMENTS: 
 
Attachment A - Current San Joaquin County Enterprise Zone TEA Map 
Attachment B - Revised San Joaquin County Enterprise Zone Eligible Census Tract Listing 
Attachment C - Revised San Joaquin County Enterprise Zone TEA Boundaries 
Attachment D - Revised City of Tracy TEA Boundaries 
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San Joaquin County Enterprise Zone
Qualifying TEA Tracts

1 3 4.01 4.02 5 6 7 8.01 9 10
11.01 11.02 13 14 15 16 17 18 19 20

21 22.01 22.02 23 24.01 24.02 25.03 25.04 27.01 27.02
28 31.08 31.09 31.10 31.11 31.12 31.13 32.15 32.17 33.05

33.06 33.07 33.08 33.10 33.11 33.12 33.13 34.03 34.04 34.05
34.06 34.07 34.09 34.10 36.02 37 38.03 39 40.01 41.02
41.06 42.01 42.03 42.04 43.02 43.07 43.08 44.02 44.03 44.04
45.01 45.02 46 47.01 49.02 50.01 51.08 51.09 51.23 51.24
51.26 51.29 51.3 51.31 51.32 53.02 53.03 54.05 54.06 55.01

* Portion Tracts indicated with asterisk
Data Published December 2012 
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RESOLUTION ________ 
 
 

APPROVE REVISED BOUNDARIES OF THE TARGETED EMPLOYMENT AREA (TEA) 
FOR THE SAN JOAQUIN COUNTY ENTERPRISE ZONE 

 
 WHEREAS, The City of Tracy is part of the San Joaquin County Enterprise Zone 
(SJCEZ) which was established on June 22, 2008; and 
 

WHEREAS, The primary goal of a state designated enterprise zone is to provide 
employment opportunities for residents of economically distressed areas; and  

 
WHEREAS, Businesses can receive state tax credits for eligible employees who qualify 

through meeting specific criteria as defined by the California Enterprise Zone Program; and   
 
 WHEREAS, One of the qualifying criteria is to reside in a Targeted Employment Area 
(TEA); and 
 
 WHEREAS, The purpose of a TEA is to encourage businesses within the enterprise 
zone to hire eligible residents of a qualified geographical area that are most in need of 
employment; and  
 
 WHEREAS, The California Housing and Community Development Department 
regulations compel each Enterprise Zone to update the boundaries of their TEA within 180 days 
of new United States census data becoming available, and 
 
 WHEREAS, As a result of revised census data, San Joaquin County and several cities 
have seen a change in their respective TEA boundaries. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council approve, by resolution, 
the revised boundaries of the Targeted Employment Area (TEA) for the San Joaquin County 
Enterprise Zone. 
  
The foregoing Resolution  ________ was passed and adopted by the Tracy City Council  on the 
19th day of March, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
            
        Mayor 
ATTEST: 
 
      
  City Clerk 



March 19, 2013 
 

AGENDA ITEM 1.C 
 
REQUEST 
 

ACCEPTANCE OF THE POLICE FIREARMS PRACTICE RANGE (FPR) – SEPTIC 

SYSTEM – CIP 71072B, COMPLETED BY TAYLOR BACKHOE SERVICES INC., OF 

MERCED, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO FILE 

THE NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 
 

The contractor has completed construction of the Police Firearms Practice Range Septic 
System Project in accordance with project plans, specifications, and contract 
documents.  Project costs are within the available budget.  Staff recommends Council 
accept the project to enable the City to release the contractor’s bonds and retention. 

 
DISCUSSION 
 

This project involves the construction of a 1,200 gallon septic system with leach lines 
and appurtenances in the Police Firearms Practice Range facility located south of the 
Delta Mendota Canal and west of Tracy Boulevard.  The construction cost was 
estimated to be less than $25,000.  Public Contract Code Section 22032 & 22036 allows 
the public agency to procure informal bids for such projects with an anticipated cost less 
than $45,000. The Engineering Division prepared the plans and specifications of this 
work in house. 
 
The project was advertised for informal bids on the City of Tracy website and builder’s 
exchanges on November 15, 2012, and eight bids were received on November 27, 
2012.  
 
On January 24, 2013, the City Manager executed a construction agreement with the low 
bidder, Taylor Backhoe Services Inc., of Merced, California,  in the amount of $16,445 
for the Police Firearms Practice Range Septic System Project – CIP 71072B in 
accordance with Tracy Municipal Code section 2.20.260 
 
The contractor has completed the construction and no change orders were issued. 
Status of budget and estimated project costs is as follows: 

      
            A. Construction Contract Amount                      $16,445 

  
      B.  Change Orders     $ 0 
 

C. Design, construction management, inspection, 
  Testing & miscellaneous expenses (Estimated) $ 2,000 
 
      D.  City wide Project Management Charges (Estimate) $ 3,000 

       
  Total Project Costs     $21,445 
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Total budgeted amount for Police Firearms Practice Range Improvements 
CIP71072 is $586,250 and construction of the Septic System is the first phase of 
this larger CIP. The project has been completed within the available budget, on 
schedule, per plans, specifications, and City of Tracy standards 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 

CIP 71072 is an approved FY 12/13 Capital Improvement Project with sufficient funding. 
There is no fiscal impact to the General Fund.  
 

RECOMMENDATION 
 

That City Council, by resolution, accept the Police Firearms Practice Range septic 
system Project - CIP 71072B, completed by Taylor Backhoe Services Inc., of Merced, 
California, and authorize the City Clerk to record the Notice of Completion with the San 
Joaquin County Recorder.  The City Engineer, in accordance with the terms of the 
construction contract, will release the bonds and retention payment. 

    
 
Prepared by:  Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director  
  R. Leon Churchill, Jr., City Manager 

 
 



 
 

RESOLUTION ___________ 
 

 
ACCEPTANCE OF THE POLICE FIREARMS PRACTICE RANGE (FPR) – SEPTIC SYSTEM – 

CIP 71072B, COMPLETED BY TAYLOR BACKHOE SERVICES INC., OF MERCED, 
CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO FILE THE NOTICE OF 

COMPLETION 
 

WHEREAS, On January 24, 2013, the City Manager executed a construction agreement 
with the low bidder, Taylor Backhoe Services Inc., of Merced, California,  in the amount of 
$16,445 for the Police Firearms Practice Range Septic System Project – CIP 71072B in 
accordance with Tracy Municipal Code section 2.20.260; and 

 
WHEREAS, The contractor has completed construction of the Police Firearms Practice 

Range Septic System Project in accordance with project plans, specifications, and contract 
documents; and 
 

WHEREAS, Status of budget and project cost are estimated to be as follows: 
 
A. Construction Contract Amount                       $ 16,445 
B.  Change Orders      $         0 
C. Design, construction management, inspection, 
 Testing & miscellaneous expenses (Estimated)  $   2,000 
D.  City wide Project Management Charges (Estimate)  $   3,000 
  Total Project Costs     $ 21,445 

 
WHEREAS, Total budgeted amount for Police Firearms Practice Range Improvements 

CIP71072 is $586,250 and construction of the Septic System is the first phase of this larger 
CIP; 

 
 NOW, THEREFORE BE IT RESOLVED, That City Council accepts construction of the 
accept the Police Firearms Practice Range septic system Project - CIP 71072B, completed by 
Taylor Backhoe Services Inc., of Merced, California, and authorize the City Clerk to record the 
Notice of Completion with the San Joaquin County Recorder. 

 
 The foregoing Resolution __________ was adopted by the City Council on the 19th day 
of March, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
             
        Mayor 
 
ATTEST: 
 
 
     
City Clerk 



March 19, 2013 
  

AGENDA ITEM 1.D
 
REQUEST 
  

APPROVE PROFESSIONAL SERVICES AGREEMENTS (PSA) WITH SCHACK AND 
COMPANY, INC. AND KJELDSEN, SINNOCK & NEUDECK, INC. (KSN) TO PROVIDE 
TECHNICAL SUPPORT SERVICES FOR MULTIPLE CAPITAL IMPROVEMENT 
PROJECTS, AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENTS, AND 
AUTHORIZE THE DIRECTOR OF DEVELOPMENT SERVICES TO EXTEND THE 
AGREEMENT/S FOR ANOTHER YEAR IF NEEDED 
 

EXECUTIVE SUMMARY 
 
Due to right-sizing and retirement of engineering staff, outside services for computer 
aided drafting is needed to complete various capital improvement projects. Approval of 
professional services agreements with the above consultants will assist the City to use 
their services on an as needed basis to complete various capital improvement projects in 
a timely manner. 

  
DISCUSSION 
 

Due to staffing constraints in the Engineering Division, services of consultants are 
needed to provide computer aided drafting (CAD) to complete various capital 
improvement projects in a timely manner. 
 
In accordance with the Tracy Municipal Code, Section 2.20.140 on December 18, 2012 
a “Notice of Request for Proposals” was posted on the City of Tracy’s website.  The City 
received proposals from three consultants on January 13, 2013. 
 
The term of these agreements are for a period of three (3) years and can be further 
extended for another year.   
 
After careful review and evaluation of proposals, Schack and Company of Tracy, 
California and KSN, Inc. of Stockton, California, were found to be the most qualified 
consultants to provide the necessary services.  Both consultants will provide 
design/drafting services for a period of up to three (3) years on an hourly basis as 
needed.  Agreements allow the city to extend one or both agreements to provide 
services for an additional year after satisfactory completion of subject agreement/s 
Both consultants listed below have the capacity to perform required services if needed 
within the city of Tracy premises or within their offices. 

 
 Schack and Company, Inc. of Tracy California 
 Kjeldsen, Sinnock & Neudeck, Inc. of Stockton, California 

 
The scope of work for the proposed consultant agreements will be on an as-needed 
basis and shall not exceed the following amounts over a three year period: 
 
Schack and Company, Inc,  $399,360.00 
KSN, Inc.:    $374,400.00  
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The cost of services will be charged to the Capital Improvement projects for which the 
consultants will be required to work. 
 

FISCAL IMPACT  
  

There is no impact to the General Fund.  Cost of required services will be paid from 
Capital Improvement Projects which requires design/drafting services. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and dose not related to the Council’s 
strategic plans. 

 
RECOMMENDATION 
  

Staff recommends that City Council by separate Resolutions, approve Professional 
Services Agreements with Schack and Company, Inc of Tracy California for a not-to-
exceed amount of $399,360, and with KSN, Inc. of Stockton, California for a not-to-
exceed amount of $374,400, to provide professional support services in assisting with 
design/drafting of the Capital Improvement Projects for a period of three (3) years, 
authorize the Mayor to execute Professional Services Agreements between two 
consulting firms and the City of Tracy, further, authorize the Development Services 
Director to extend the agreement/s for another year if needed. 
  

Prepared by:  Zabih Zaca, Senior Civil Engineer 
 
Approved by: Kul Sharma, City Engineer 
  
Approved by:  Andrew Malik, Development Services Director 
  R. Leon Churchill, Jr., City Manager 
 
 
Attachments: 
 
Attachment A – Professional Services Agreement with Schack and Company 
Attachment B – Professional Services Agreement with KSN, Inc. 
Attachment C – Resolution Approving PSA with Schack and Company 
Attachment D – Resolution Approving PSA with KSN, Inc. 
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RESOLUTION 2013-____ 
 

APPROVE PROFESSIONAL SERVICES AGREEMENT (PSA) WITH SCHACK AND 
COMPANY, INC. TO PROVIDE TECHNICAL SUPPORT SERVICES FOR MULTIPLE CAPITAL 
IMPROVEMENT PROJECTS, AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT, 

AND AUTHORIZE THE DIRECTOR OF DEVELOPMENT SERVICES TO EXTEND THE 
AGREEMENT FOR ANOTHER YEAR IF NEEDED 

 
WHEREAS, Services of consultants are needed to provide computer aided drafting 

(CAD) to complete various capital improvement projects in a timely manner; and 
 

WHEREAS, On December 18, 2012, in accordance with the Tracy Municipal Code 
Section 2.20.140, a “Notice of Request for Proposals” was posted on the City of Tracy’s 
website; and 
 

WHEREAS, In response to the “Notice of Request for Proposals,” on January 13, 2013, 
the City received three (3) proposals from consultants; and 
 

WHEREAS, After careful review and evaluation of proposals, Schack and Company, Inc. 
of Tracy, California was found to be one of the two most qualified consultants to provide the 
necessary services; and 

   
WHEREAS, The scope of work for the proposed consultant agreement will be on an as-

needed basis and shall not exceed $399,360 over a three year period; and 
 
 WHEREAS, The cost of services will be charged to the Capital Improvement projects for 
which the consultant will be required to work, and 
 
  WHEREAS, There will be no impact to the General Fund. 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approve, by resolution, a 
Professional Services Agreements with Schack and Company, Inc of Tracy California for a not-
to-exceed amount of $399,360, to provide professional support services in assisting with 
design/drafting of the Capital Improvement Projects for a period of three (3) years, authorize the 
Mayor to execute Professional Services Agreement and further, authorize the Development 
Services Director to extend the agreement for another year if needed. 
 
 The foregoing Resolution was adopted by the Tracy City Council on the 19th day of 
March, 2013 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
                   
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 
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RESOLUTION 2013-____ 
 

APPROVE PROFESSIONAL SERVICES AGREEMENTS (PSA) WITH KJELDSEN, SINNOCK 
& NEUDECK, INC. (KSN) TO PROVIDE TECHNICAL SUPPORT SERVICES FOR MULTIPLE 

CAPITAL IMPROVEMENT PROJECTS, AUTHORIZE THE MAYOR TO EXECUTE THE 
AGREEMENT, AND AUTHORIZE THE DIRECTOR OF DEVELOPMENT SERVICES TO 

EXTEND THE AGREEMENT FOR ANOTHER YEAR IF NEEDED 
 
WHEREAS, Services of consultants are needed to provide computer aided drafting 

(CAD) to complete various capital improvement projects in a timely manner; and 
 

WHEREAS, On December 18, 2012, in accordance with the Tracy Municipal Code 
Section 2.20.140, a “Notice of Request for Proposals” was posted on the City of Tracy’s 
website; and 
 

WHEREAS, In response to the “Notice of Request for Proposals,” on January 13, 2013, 
the City received three (3) proposals from consultants; and 
 

WHEREAS, After careful review and evaluation of proposals, KSN, Inc. of Stockton, 
California was found to be one of the two most qualified consultants to provide the necessary 
services; and 

   
WHEREAS, The scope of work for the proposed consultant agreement will be on an as-

needed basis and shall not exceed $374,400 over a three year period; and 
 
 WHEREAS, The cost of services will be charged to the Capital Improvement projects for 
which the consultant will be required to work, and 
 
  WHEREAS, There will be no impact to the General Fund. 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approve, by resolution, a 
Professional Services Agreements with KSN, Inc. of Stockton, California for a not-to-exceed 
amount of $374,400, to provide professional support services in assisting with design/drafting of 
the Capital Improvement Projects for a period of three (3) years, authorize the Mayor to execute 
Professional Services Agreement and further, authorize the Development Services Director to 
extend the agreement for another year if needed. 
 
 The foregoing Resolution was adopted by the Tracy City Council on the 19th day of 
March, 2013 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
                   
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 

barbarah
Typewritten Text
Attachment D



 
 

                             March 19, 2013 
 

AGENDA ITEM 1.E 
 
REQUEST 
 

AUTHORIZE AMENDMENT OF THE CITY’S CLASSIFICATION AND 
COMPENSATION PLANS AND POSITION CONTROL ROSTER BY APPROVING THE 
ESTABLISHMENT OF A CLASS SPECIFICATION AND PAY RANGE FOR A PART-
TIME, LIMITED SERVICE DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) 
OFFICER 
 

EXECUTIVE SUMMARY 
 
The requested action establishes a new part-time, limited service classification for a Drug 
Abuse Resistance Education (D.A.R.E.) Officer in the Police Department. This 
classification will teach drug abuse resistance education curriculum to elementary/middle 
school students within the Tracy City limits.   
 

DISCUSSION 
 
The City Council held two public discussions at the July 20, 2010 and March 1, 2011 
Council meetings to discuss the effectiveness of the Drug Abuse Resistance Education 
(D.A.R.E.) program in Tracy and the appropriate funding level for the program going 
forward.  The Council acknowledged the value of the D.A.R.E. program to the community 
and directed staff to allocate $45,000 per fiscal year for authorized expenses, including 
materials and supplies for the non-profit “Tracy D.A.R.E.,” which currently facilitates 
D.A.R.E. instruction to all 5th grade students within the City of Tracy city limits.  
 
Recent discussions between the City of Tracy and the non-profit Tracy D.A.R.E. revealed 
that Tracy D.A.R.E. is having difficulties securing ongoing funding for the D.A.R.E. 
curriculum, potentially jeopardizing the program. Given that the community values the 
program, that the City Council has endorsed its continuation, the Police Department 
would like to move the program in-house and create a part-time, limited service 
classification.  Creating a part-time D.A.R.E. Officer position would allow the Police 
Department more oversight over the program and ensure its continuation. Additionally, 
this action will enable the D.A.R.E. program to be combined with Tracy Police 
Department gang prevention education, which was successfully introduced through a 
pilot program in 2012.  Last, the creation of the D.A.R.E. position will enhance the Police 
Department’s partnership with Tracy Unified Schools and provide the support needed to 
positively engage Tracy youth. 
 
This report recommends establishing a job classification and pay range for the new part-
time, limited service position. 
 
Establish Classification Specification and Pay Range:  Drug Abuse Resistance 
Education (D.A.R.E.) Officer – (Part-Time, Limited Service): 
 
Staff recommends the hourly rate of pay range for this part-time, limited service position 
range from $20 to $35 per hour.  This classification will be responsible for presenting 
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drug and gang prevention curriculum to elementary/middle school students within the 
Tracy City limits. 

 
STRATEGIC PLAN 
 

This agenda item supports the organizational efficiency strategic plan and specifically 
implements the following goal: 
 
Goal 4:  Ensure long-term viability and enhancement of the City’s workforce. 

 
 
FISCAL IMPACT 
 

There is no General Fund fiscal impact as a result of establishing this classification. Via 
Council resolution in FY 12/13, approximately $45,000 was allocated to the Police 
Department operating budget to fund the D.A.R.E. program. It is anticipated that this 
amount will be included in the proposed FY 13/14 budget; $35,000 will be apportioned for   
salary and $10,000 for applicable D.A.R.E. materials.  Any additional expenses incurred 
will be paid by the non-profit Tracy D.A.R.E. 
 
 

RECOMMENDATION 
 

That the City Council, by resolution, authorize the Administrative Services Director to 
amend the City’s Classification and Compensation Plans, and the Budget Officer to 
amend the City’s Position Control Roster by approving the establishment of the 
classification specification and pay range for a part-time, limited service D.A.R.E. Officer. 
 

Prepared by: Judy Carlos, HR Analyst & Jeremy Watney, Police Captain   
 
Reviewed by: Jenny Haruyama, Administrative Services Director & Gary R. Hampton, Chief of 

Police 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
Attachment:     Drug Abuse Resistance Education (D.A.R.E.) Officer job description 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E) OFFICER 
 
Class Title: D.A.R.E Officer    Class Code:         XXXXX 
Department: Police      Bargaining Group:  Limited Service 
EEO Code: 69      Effective Date:       March 19, 2013  
FLSA Status: Non-exempt       
 
 
DESCRIPTION 
 
Under general direction of the Chief of Police; provides Drug Abuse Resistance Education 
Curriculum to elementary/middle school students within the City of Tracy.  Serves as liaison with 
the local schools; coordinates D.A.R.E program activities with local school administrators, 
teachers, parents and peers. 
 
SUPERVISION RECEIVED AND EXERCISED 
 
General supervision is provided by Police Captain or others as directed by the Police Chief. 
 
EXAMPLES OF IMPORTANT AND ESSENTIAL DUTIES 
 
Duties may include, but are not limited to, the following: 
 

Instruct elementary/middle school students in a class-room environment of the D.A.R.E. 
curriculum including effects of drugs, building self-esteem, drug awareness, bullying, and 
gang avoidance; including lesson plans and grade school projects.  
 
Interact with students, school administrators, teachers and parents outside of the classroom 
environment. 

 
Prepare, organize, and facilitate presentations for various youth related activities, including 
the National Night Out and Public Safety Fairs.  
 
Attend Parent-Teacher Association meetings; present information; discuss issues at schools 
related to student safety and law enforcement.  

 
Coordinate school and community programs with other Police personnel including the School 
Resource Officers.  

 

Promote the values and vision of the Tracy Police Department. 
 

Maintain relations with school principals and other key school personnel. 
 

Prepare teaching materials and aids including lessons plans, student handouts, visual aids, 
posters, and props. 



 

 

 
Prepare and distribute student notebooks and folders, review homework assignments. 

 
Perform related duties as assigned by the Chief of Police or designee. 

 
MINIMUM QUALIFICATIONS 
 
Knowledge of:  

• D.A.R.E. curriculum and teaching techniques and procedures.  
• Public relations procedures and techniques.  
• Principles, practices, and methods of crime prevention and law enforcement.  

 
Ability to:  

• Effectively present materials and information to students and community groups.  
• Identify and respond to sensitive community and organizational issues, concerns and 

needs.  
• Communicate clearly and concisely, both orally and in writing.  
• Maintain confidentiality.  
• Interact with children, students and adults from diverse social and economic backgrounds.  
• Interpret and explain city law enforcement policies and procedures.  
• Effectively lead, instruct, and teach both peers and students.  

 
EDUCATION AND EXPERIENCE 

Any combination of experience and training that would likely provide the required knowledge 
and abilities is qualifying.  A typical way to obtain the knowledge and abilities would be: 
 
Education: 
 

Equivalent to a High school diploma or GED equivalent. 
  
Experience: 
 
 Two years teaching D.A.R.E. curriculum is desirable. 
 
SPECIAL REQUIREMENTS 
 
This job may require occasionally working evenings or weekends. 
 
This job requires a Criminal Background check and fingerprinting. 
 
LICENSES AND CERTIFICATES 
 
Possession of, or ability to obtain an appropriate, valid California drivers’ license. 
 
Possession of a D.A.R.E. Officer Certification at time of appointment. 



 

 

TOOLS AND EQUIPMENT USED 
 
Requires frequent use of personal computer and related software programs; telephone, copy 
machine and fax machine.  
 
PHYSICAL DEMANDS 
 
The physical demands described here are representative of those that must be met by an employee 
to successfully perform the essential functions of this job.  Reasonable accommodations may be 
made to enable individuals with disabilities to perform the essential functions.  

Vision adequate to operate vehicles and office equipment, read instructions and follow directions; 
hearing adequate to converse on telephone and in person; body mobility adequate to drive and 
perform required office duties including reaching and bending for files and related items; use of 
hands and fingers adequate for operating vehicles, writing, typing, computer, copier, and fax 
machine and related functions; ability to lift office files, binders and small office equipment, as 
needed. 

While performing the duties of this job, the employee is frequently required to walk, sit, talk, 
and/or hear.  The employee is frequently required to use hands to finger, handle, feel, or operate 
objects, tools, or controls, and reach with hands and arms.   
 
Position requires sitting and computer work part of the time, and traveling to and from locations 
in the community at other times. 
 
WORK ENVIRONMENT 
 
The work environment characteristics described here are representative of those an employee 
encounters while performing the essential functions of this job.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions. 
 
The employee performs duties both in an office environment as well as in the community at 
locations such as homes, businesses, schools. 
 
The duties listed above are intended only as illustrations of the various types of work that may be 
performed. The omission of specific statements of duties does not exclude them from the position 
if the work is similar, related, or a logical assignment to the position. 
 
This job description does not constitute an employment agreement between the City of Tracy and 
the employee and is subject to change by the City as the needs of the City and/or the requirements 
of the job change.  
 

 
                                                                                                                        
 
 



 

 

RESOLUTION ________ 
 

 
AUTHORIZE AMENDMENT OF THE CITY’S CLASSIFICATION AND COMPENSATION PLANS 
AND POSITION CONTROL ROSTER BY APPROVING THE ESTABLISHMENT OF A CLASS 

SPECIFICATION AND PAY RANGE FOR A DRUG ABUSE RESISTANCE EDUCATION 
(D.A.R.E.) OFFICER, A PART-TIME, LIMITED SERVICE POSITION IN THE POLICE 

DEPARTMENT 
 

 WHEREAS, The City has a Classification and Compensation Plan, and a Position Control 
Roster; and 
 
 WHEREAS, The City recognizes the value of administering the D.A.R.E. program to 
grade/middle school students and has allocated $45,000 each fiscal year to cover authorized 
expenses, and  
 
 WHEREAS, The creation of a part-time, limited service D.A.R.E. Officer position will allow 
the Police Department more oversight of the program, and 
 
 WHEREAS, It is necessary to amend the City Classification and Compensation Plans 
and the Position Control Roster effective March 19, 2013 as follows: 
 

Establish Classification and Compensation 
Drug Abuse Resistance Education (D.A.R.E.) Officer:  $20 to $35 per hour 

 
NOW THEREFORE BE IT RESOLVED, that the City Council authorizes the 

Administrative Services Director to amend the City’s Classification Plan for the established 
classification; and 

 
BE IT FURTHER RESOLVED, that the Budget Officer is authorized to amend the 

Compensation Plan and the Position Control Roster to reflect the approved changes. 
 

* * * * * * * * 
 

 The foregoing Resolution ________ was adopted by the Tracy City Council the 19th day 
of March, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
       __________________________________ 

      Mayor 
ATTEST: 
 
 
___________________________________ 
City Clerk 



March 19, 2013 
 

AGENDA ITEM  3 
 

REQUEST 
 

PUBLIC HEARING TO INTRODUCE AN ORDINANCE AMENDING TRACY 
MUNICIPAL CODE SECTIONS 10.12.060 AND 10.12.080 AND ADDING A NEW 
SECTION 10.12.065 RELATING TO COMPLIANCE WITH REGIONAL HOUSING 
NEEDS ALLOCATIONS AND STATE AND FEDERAL LAW RELATING TO DEED 
RESTRICTIONS – THE APPLICATION IS INITIATED BY THE CITY OF TRACY – 
APPLICATION NUMBER ZA12-0008 
 

EXECUTIVE SUMMARY 
 

This agenda item involves introducing an ordinance to amend the text of the Tracy 
Municipal Code to allow for the City to issue building permits in excess of those allowed 
through the City’s Residential Growth Management Ordinance (GMO) in order to meet 
the City’s Regional Housing Needs Allocation, as required by the State Department of 
Housing and Community Development.   
 

DISCUSSION 
 

Background 
 

The State Department of Housing and Community Development (HCD) requires that 
Cities adopt Housing Elements for five-year cycles.  The intent of the adoption of the 
document is to address the housing needs of all economic segments of the community, 
identifying how the housing needs of the existing and future residents of Tracy can be 
met.  Tracy’s Housing Element for the 2009-2014 cycle was adopted by City Council on 
May 15, 2012, and certified by HCD on July 26, 2012.   
 
Part of the approval of the City’s Housing Element is a Housing Plan that includes all of 
the implementing tools for the 2009-2014 Housing Element.  Program 13 of this plan, 
under the category of “Remove Governmental Constraints” is a proposal to amend the 
City’s Growth Management Ordinance (GMO) to remove the governmental constraint of 
annual limitations on Residential Growth Allotments (RGAs) and building permits 
(Attachment A).  Specifically, the amendment would allow the City to issue building 
permits up to the Regional Housing Needs Allocation (RHNA) number to achieve its 
obligation in each income category.  This program also requires that due to the 
inconsistency with state and federal housing programs, the deed restriction of 55 years 
on affordable units must be revised to a deed restriction of ten years. 
 

  Tracy’s GMO allows for a maximum of 750 RGAs and building permits to be issued 
 annually, with an average of 600 to be maintained (calculated from January 2000 to 
 present day).  These limits were established in 2000 by an initiative measure (“Measure 
 A”).  There are several exemptions to these annual caps, including home remodels, 
 house replacements, secondary residential units (also referred to as mother-in-law 
 units), and small projects such as single custom homes that meet certain requirements.   
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The City’s RHNA obligation for this Housing Element Cycle (2009-2014) is 4,888 units 
total (divided among all four income categories: Very Low, Low, Moderate and Above 
Moderate).  The numerical limits of the GMO (600 annual average) would not allow a 
rate of residential construction during this Housing Element cycle that would achieve the 
RHNA.  With less than two years left in the cycle, that would allow only 1,800 new 
housing units – 2695 short of the RHNA.  
 

 Measure A contains the following language: 
 

Nothing in this Initiative Ordinance shall be construed to preclude, 
prohibit or limit the City from complying with any requirements 
under state housing law.  To the extent that any provision of this 
Initiative Ordinance can be read to conflict with state housing law, 
it shall be read to allow for compliance with state housing law, 
while honoring the intent and purpose of the Initiative Ordinance. 

    
Therefore, in order to comply with state law while at the same time honoring the intent of 
Measure A, on March 1, 2011, City Council directed staff to propose to HCD an 
amendment to the City’s GMO that would allow for building permits for housing units to 
be issued in order to meet the City’s RHNA obligation.  Staff proposed the amendment 
to HCD in the form of a revised draft Housing Element with such provisions, and HCD 
responded by certifying the Housing Element upon the condition that we amend the 
GMO accordingly.  This amendment must be completed within one year from the 
certification of the Housing Element (by July of 2013).  Additionally, the program requires 
the City to reduce the deed restriction on affordable units from 55 years to ten years. 
 
Proposed Growth Management Ordinance Amendments 
 
The proposed amendment to the GMO contains limited changes to the existing 
regulations in order to keep the scope of the changes as narrow as possible, while still 
meeting the requirements of State law.   
 
The proposed amendment is contained in the draft Ordinance.  The proposal would add 
a section discussing RHNA compliance that would allow for building permits for 
residential housing units to be issued in excess of the 600 average and 750 maximum in 
order to meet the RHNA for Tracy for the Housing Element cycle.  
 
Although the Housing Element characterizes the proposed amendment to the GMO as 
an “exemption,” what the proposed amendment actually does is clarify that the GMO 
does not apply to the extent that there is a conflict with state law RHNA requirements.  
The proposed amendment provides in relevant part that “. . . in any calendar year, once 
building permits have been issued for the number of residential units permitted by this 
chapter, the City shall issue additional building permits for residential dwelling units if 
they are necessary to achieve the RHNA goals in a particular income category (during 
each planning period).”  
 
The proposed amendment also provides that, for the sole purpose of calculating the 
RGA and building permit averages contained in the GMO, any building permits issued 
under the authority of the proposed amendment shall be treated as if an RGA and a 
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building permit were issued under the GMO.  This provision was clarified based on 
comments received at the Planning Commission hearing on the proposed amendment. 
 
The discussion at the Planning Commission meeting involved why building permit, but 
not RGAs were proposed to be issued to meet the RHNA.  RGAs and building permits 
are currently tracked in the same manner, and the same number of each are available 
each calendar year.  At one time, the RGA process was used to ensure that 
infrastructure requirements (such as water, sewer, schools, parks, etc.) had been met 
prior to the issuance of a building permit.  There are numerous other regulations and 
systems in place that cause these requirements to be met before any project application 
can even be considered complete and potentially approved.  These include the 
Subdivision and Development Review processes in accordance with Tracy Municipal 
Code Chapter 12 and Sections10.08.3290 through 10.08.4110.  Therefore, because 
every residential development application is required to ensure that the appropriate 
infrastructure improvements are in place (or will be constructed with the project) prior to 
project approval (such as a tentative subdivision map or development review approval), 
the RGA process no longer serves as a tool to verify infrastructure improvements.  
Because of this, acquiring RGAs prior to building permits no longer serves any practical 
purpose.  The sole reason RGAs remain within the Tracy Municipal Code is that 
Measure A is in place and requires them.  It should also be noted that there are various 
exemptions from the GMO, such as single custom homes, secondary dwelling units, and 
dwelling unit replacements that do not require RGAs, but are otherwise evaluated for 
infrastructure compliance, and do obtain building permits. 
  
The amendment also makes the timeframe for maintenance of housing affordability 
consistent with state and federal law requirements.  Minor clarifications to Tracy 
Municipal Code Section 10.12.060 regarding exemptions are also proposed, and do not 
add, change or delete any exemptions, but rather create sub-titles to ease 
understanding and readability of the section. 
 
CEQA Compliance 
 
The proposed amendments to the Growth Management Ordinance are consistent with 
the Initial Study and Negative Declaration for the Housing Element adopted by the City 
Council on May 15, 2012.  Pursuant to California Environmental Quality Act (CEQA) 
Guidelines Section 15183, no further environmental review is required.  
 
Implementing a regulation to allow for the issuance of permits up to the RHNA does not 
have any environmental effects that were not already analyzed in the General Plan and 
in the Initial Study and Negative Declaration for the Housing Element.  This amendment 
does not change any policies or regulations that have not already been analyzed in the 
existing environmental documentation.   
 
There are no environmental effects that are peculiar to this project or that have not been 
previously analyzed because it does not affect a specific site, but rather implements a 
policy within the General Plan.  Any future development that may result from this 
amendment will be subject to further site-specific environmental analysis.  There are 
also no significant off-site or cumulative impacts that have not been previously discussed 
or any new information that was not known at the time of the Initial Study and Negative 
Declaration for the Housing Element. 
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Planning Commission Discussion 
 
The Planning Commission held a public hearing to discuss the proposed ordinance on 
November 14, 2012 and voted 3-2 recommending that the Council not approve the 
proposed ordinance because it did not clearly state that RGAs would be counted as a 
part of building permit issuance (Attachment B).  As mentioned earlier, this provision has 
been added to the ordinance. 

 
FISCAL IMPACT 
 

This agenda item will not require any expenditure from the General Fund other than staff 
time. 

 
RECOMMENDATION 
 

Staff recommends that the City Council introduce an Ordinance adding Tracy Municipal 
Code Section 10.12.065, and amending Tracy Municipal Code Sections 10.12.060, and 
10.12.080, regarding building permit issuance for housing units to meet the RHNA for 
the Housing Element cycle and revising the timeline of affordable housing deed 
restrictions. 
 

 
Prepared by:  Victoria Lombardo, Senior Planner 
 
Reviewed by:  Bill Dean, Assistant Development Services Director 

Andrew Malik, Development Services Director 
 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
ATTACHMENTS 
 
Attachment A – Housing Element Excerpt related to RHNA GMO revision 
Attachment B – Planning Commission minutes from November 14, 2012 
Attachment C – Proposed Ordinance in strikethrough-underline format 
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ORDINANCE ________ 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING TRACY MUNICIPAL CODE  

SECTIONS 10.12.060 and 10.12.080 AND ADDING A NEW SECTION 10.12.065 RELATING 
TO COMPLIANCE WITH REGIONAL HOUSING NEEDS ALLOCATIONS AND STATE AND 

FEDERAL LAW RELATING TO DEED RESTRICTIONS WITHIN THE RESIDENTIAL 
GROWTH MANAGEMENT PLAN 

 
WHEREAS,  The City Council adopted the Housing Element for the 2009-2014 cycle on 

May 15, 2012 and the state Department of Housing and Community Development accepted that 
Housing Element on the condition that the City amend the Growth Management Ordinance to 
allow for compliance with the Regional Housing Needs Assessment and to amend deed 
restrictions for affordable housing units to gain compliance with state and federal laws, and 

 
WHEREAS, The City Council held a public hearing to consider the proposed ordinance 

amendments on December 4, 20012, 
 
The city council of the City of Tracy does ordain as follows: 

 
SECTION 1:  Section 10.12.060, Exemptions, of Chapter 10.12 (Residential Growth 

Management Plan) of the Tracy Municipal Code, is amended to read as follows: 
 

“10.12.060 - Exemptions. 
A project shall be exempt from further compliance with this chapter if the developer 
includes (in addition to the requirements of this chapter and the GMO guidelines) 
documentation, to the satisfaction of the Development and Engineering Services 
Director, which establishes that the development project which is the subject of the 
application meets the requirements of one of the following subsections:  
 
(a) Remodel; minor addition; conversion.  The development project is a rehabilitation 
or remodeling of, or a minor addition to, an existing structure, or a conversion of 
apartments to condominiums; or  
 
(b) Replacement.  The development is replacing legally established dwelling units 
that have been demolished and do not exceed the number of legally established dwelling 
units demolished. Where the number of new dwelling units exceeds the number of legally 
established dwelling units demolished, an allocation of RGAs must be obtained for the 
additional dwelling units; or  
 
(c) Model homes.  To the extent the development project includes "model homes" 
(structures used as an advertisement for housing sales and not used as dwellings), the 
model homes shall not be required to obtain an allocation of RGAs; provided, however;  

(1) the number of model homes shall be limited to the lesser of 20% of the total 
dwelling units identified in the application, or seven  dwelling units per project;  
(2) prior to the issuance of each building permit, the subdivider shall pay all 
required fees, including impact fees required by Title 13 of this Code; and  
(3) model homes may be converted and occupied as dwellings only after RGAs 
are allocated for each dwelling unit as required by this chapter; or  
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(d) Four units or fewer on a single lot.  The development project is either a four-plex 
or lesser number of dwelling units on a single existing lot; provided, however;  

(1) the dwellings are not part of a larger eligible parcel that will result in more than 
four  dwelling units at build-out of the project;  
(2) the exemption is limited to no more than a total of four such dwelling units per 
subdivider per calendar year; and  
(3) prior to the issuance of each building permit, the subdivider shall pay all 
required fees, including impact fees required by title 13 of this Code.  

 
(e) Second unit.  The development is a secondary residential unit. 

(See also Residential Housing Allocations at TMC Section 10.12.065 and 
Exceptions at TMC section 10.12.080.)” 
 

 
SECTION 2: A new Section 10.12.065, Residential Housing Allocations, is added to 

Chapter 12.10 (Residential Growth Management Plan) of the Tracy Municipal Code to read as 
follows: 

 

“Section 10.12.065, Compliance with the Regional Housing Needs Assessment 
 
(a) Authority. This section is enacted under the authority of and is intended to comply 
with and implement Government Code section 65584.   
 
(b) RHNA.  The State Department of Housing and Community Development requires 
that each city adopt a housing element as part of its general plan. That Department also 
establishes a “Regional Housing Needs Allocation” (RHNA) for all cities, setting forth the 
target number of dwelling units to be constructed during any planning period. (The 
“planning period” is defined in each housing element. The planning period in effect at the 
time this code amendment was adopted is July 1, 2009 through June 30, 2014.)  The 
RHNA housing unit allocations are established by income categories: very low-, low-, 
moderate, and above-moderate-income. 
 
(c) Requirement.  Notwithstanding other provisions of this chapter, in any calendar 
year, once building permits have been issued for the number of residential units 
permitted by this chapter, the City shall issue additional building permits for residential 
dwelling units if they are necessary to achieve the RHNA goals in a particular income 
category (during each planning period).  The number of building permits may not exceed 
the RHNA goals in each income category.  Any building permits issued in accordance 
with this provision shall not require an RGA. 
 
(d) For the sole purpose of calculating the RGA and building permit averages 
contained in Sections 10.12.100 and 10.12.110, any building permits issued under the 
authority of this section shall be treated as if an RGA and a building permit were issued 
under the GMO.” 
 
 
SECTION 3. Section 10.12.080, Exceptions, of Chapter 10.12 (Residential Growth 
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Management Plan) of the Tracy Municipal Code, is amended to read as follows: 

 

“10.12.080 - Affordable housing project exceptions. 
An application for an RGA shall be considered an affordable housing project exception if 
the application includes (in addition to the application requirements of this chapter and 
the GMO guidelines) documentation, to the satisfaction of the Board, which establishes 
that the housing unit which is the subject of the application meets the following 
requirements:  
 
(a) The housing unit meets the income level requirements for low, very low, or 
moderate income levels, as defined by section 10.12.030  
 
(b) The housing unit is formally dedicated to provide affordable dwelling units in 
accordance with a locally recognized program. 

 
(c) The applicant provides documentation that the requirements of this 
section will be met and maintained for a minimum of ten years.” 
 
 
SECTION 4.  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 5.  This Ordinance shall be published once in the Tri Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 
City Council on the ______ day of ___________, 2013, and finally adopted on the ______ day 
of ____________, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
____________________________ 

City Clerk 
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ORDINANCE ________ 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING TRACY MUNICIPAL CODE  

SECTIONS 10.12.060 and 10.12.080 AND ADDING A NEW SECTION 10.12.065 RELATING 
TO COMPLIANCE WITH REGIONAL HOUSING NEEDS ALLOCATIONS AND STATE AND 

FEDERAL LAW RELATING TO DEED RESTRICTIONS WITHIN THE RESIDENTIAL 
GROWTH MANAGEMENT PLAN 

 
WHEREAS,  The City Council adopted the Housing Element for the 2009-2014 cycle on 

May 15, 2012 and the state Department of Housing and Community Development accepted that 
Housing Element on the condition that the City amend the Growth Management Ordinance to 
allow for compliance with the Regional Housing Needs Assessment and to amend deed 
restrictions for affordable housing units to gain compliance with state and federal laws, and 

 
WHEREAS, The City Council held a public hearing to consider the proposed ordinance 

amendments on December 4, 20012, 
 
The city council of the City of Tracy does ordain as follows: 

 
SECTION 1:  Section 10.12.060, Exemptions, of Chapter 10.12 (Residential Growth 

Management Plan) of the Tracy Municipal Code, is amended to read as follows: 
 

“10.12.060 - Exemptions. 
A project shall be exempt from further compliance with this chapter if the developer 
includes (in addition to the requirements of this chapter and the GMO guidelines) 
documentation, to the satisfaction of the Development and Engineering Services 
Director, which establishes that the development project which is the subject of the 
application meets the requirements of one of the following subsections:  
 
(a) Remodel; minor addition; conversion.  The development project is a rehabilitation 
or remodeling of, or a minor addition to, an existing structure, or a conversion of 
apartments to condominiums; or  
 
(b) Replacement.  The development is replacing legally established dwelling units 
that have been demolished and do not exceed the number of legally established dwelling 
units demolished. Where the number of new dwelling units exceeds the number of legally 
established dwelling units demolished, an allocation of RGAs must be obtained for the 
additional dwelling units; or  
 
(c) Model homes.  To the extent the development project includes "model homes" 
(structures used as an advertisement for housing sales and not used as dwellings), the 
model homes shall not be required to obtain an allocation of RGAs; provided, however;  

(1) the number of model homes shall be limited to the lesser of 20% of the total 
dwelling units identified in the application, or seven  dwelling units per project;  
(2) prior to the issuance of each building permit, the subdivider shall pay all 
required fees, including impact fees required by Title 13 of this Code; and  
(3) model homes may be converted and occupied as dwellings only after RGAs 
are allocated for each dwelling unit as required by this chapter; or  
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(d) Four units or fewer on a single lot.  The development project is either a four-plex 
or lesser number of dwelling units on a single existing lot; provided, however;  

(1) the dwellings are not part of a larger eligible parcel that will result in more than 
four  dwelling units at build-out of the project;  
(2) the exemption is limited to no more than a total of four such dwelling units per 
subdivider per calendar year; and  
(3) prior to the issuance of each building permit, the subdivider shall pay all 
required fees, including impact fees required by title 13 of this Code.  

 
(e) Second unit.  The development is a secondary residential unit. 
 

SECTION 2: A new Section 10.12.065, Residential Housing Allocations, is added to 
Chapter 12.10 (Residential Growth Management Plan) of the Tracy Municipal Code to read as 
follows: 

 

“Section 10.12.065, Compliance with the Regional Housing Needs Assessment 
 
(a) Authority. This section is enacted under the authority of and is intended to comply 
with and implement Government Code section 65584.   
 
(b) RHNA.  The State Department of Housing and Community Development requires 
that each city adopt a housing element as part of its general plan. That Department also 
establishes a “Regional Housing Needs Allocation” (RHNA) for all cities, setting forth the 
target number of dwelling units to be constructed during any planning period. (The 
“planning period” is defined in each housing element. The planning period in effect at the 
time this code amendment was adopted is July 1, 2009 through June 30, 2014.)  The 
RHNA housing unit allocations are established by income categories: very low-, low-, 
moderate, and above-moderate-income. 
 
(c) Requirement.  Notwithstanding other provisions of this chapter, in any calendar 
year, once building permits have been issued for the number of residential units 
permitted by this chapter, the City shall issue additional building permits for residential 
dwelling units if they are necessary to achieve the RHNA goals in a particular income 
category (during each planning period).  The number of building permits may not exceed 
the RHNA goals in each income category.  Any building permits issued in accordance 
with this provision shall not require an RGA. 
 
(d) For the sole purpose of calculating the RGA and building permit averages 
contained in Sections 10.12.100 and 10.12.110, any building permits issued under the 
authority of this section shall be treated as if an RGA and a building permit were issued 
under the GMO.” 
 
 
SECTION 3. Section 10.12.080, Exceptions, of Chapter 10.12 (Residential Growth 

Management Plan) of the Tracy Municipal Code, is amended to read as follows: 
 

“10.12.080 - Affordable housing project exceptions. 
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An application for an RGA shall be considered an affordable housing project exception if 
the application includes (in addition to the application requirements of this chapter and 
the GMO guidelines) documentation, to the satisfaction of the Board, which establishes 
that the housing unit which is the subject of the application meets the following 
requirements:  
 
(a) The housing unit meets the income level requirements for low, very low, or 
moderate income levels, as defined by section 10.12.030  
 
(b) The housing unit is formally dedicated to provide affordable dwelling units in 
accordance with a locally recognized program. 

 
(c) The applicant provides documentation that the requirements of this 
section will be met and maintained for a minimum of ten years.” 
 
 
SECTION 4.  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 5.  This Ordinance shall be published once in the Tri Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 
City Council on the ______ day of ___________, 2013, and finally adopted on the ______ day 
of ____________, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
____________________________ 

City Clerk 
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AGENDA ITEM 4 
 
REQUEST 

 
FOLLOW UP DISCUSSION AND DIRECTION TO STAFF RELATED TO EXPANDING 
THE PROVISIONS OF THE EXISTING BOARDING UP OF BUILDINGS WITH 
UNSECURED OPENINGS ORDINANCE 

 
EXECUTIVE SUMMARY 
 

On February 21, 2012, Code Enforcement presented Council with a discussion item 
regarding the effects of long-term vacant, boarded properties in the City of Tracy.  At that 
time, staff presented Council with the concept of expanding the provisions of the existing 
Boarded Buildings Ordinance to control the length of time vacant buildings are boarded, 
with the goal of eliminating the problems of boarded buildings, and the blight associated 
with these properties.   At the end of the discussion, Council directed staff to solicit 
additional community input regarding the concept of amending the Boarded Buildings 
Ordinance.   Tonight’s discussion includes input from a community meeting held on 
November 20, 2012. 

 
DISCUSSION 
 

Since February 21, 2012, discussions have been held with Council regarding Council 
Member Rickman’s request for information regarding vacant buildings in the City of 
Tracy.  Code Enforcement staff presented Council with a discussion item regarding the 
effects of long-term vacant, boarded properties in the City of Tracy and the concepts of: 
 
 Amend the Tracy Municipal Code’s (TMC) Boarded Buildings Ordinance to control 

the length of time vacant boarded buildings in an effort to eliminate decade-long 
problems of boarded buildings and associated blight. 

 
 Establish a vacant building registry requiring property owners to register vacant 

buildings with the City.  This plan would be fee-based, requiring property owners to 
submit a maintenance plan outlining security and maintenance schedules to ensure 
vacant buildings are secured and maintained in accordance with applicable state and 
local codes. 

 
Problems Associated with Vacant Boarded Buildings 
 
 Longstanding, boarded buildings – neglected maintenance 

 
Boarded buildings tend to become neglected buildings which develop into both the 
cause and source of blight in both residential and non-residential neighborhoods.  This 
situation holds true especially when the owner of the building fails to actively maintain 
and manage the building to ensure it does not become a liability to the neighborhood. 
Neglected buildings and/or substandard or unkempt buildings discourage economic 
development and hinder the appreciation of property values. It is the responsibility of 
property owners to prevent buildings from becoming a nuisance to the neighborhood and 
community as well as a threat to the public health, safety, and welfare.  A neglected 
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building that is not well maintained and managed can be the source of spreading blight.  
As such, these buildings constitute a nuisance.  To adequately protect public health, 
safety and welfare, Section 9.60 of the Tracy Municipal Code was adopted, which 
provides for the manner in which open, unsecure buildings and are addressed. This 
ordinance has been an effective tool by providing staff with the enforcement means by 
which such nuisance conditions may be abated.  Since enacting the Ordinance in 2006, 
approximately 17 buildings have gone through the boarding up process.  These 
properties largely remain boarded today.  (See Attachment A for a map of these 
properties.)  
 
Vacant Boarded Buildings vs. Vacant/Boarded/Dilapidated/Substandard Buildings 
 
There are two continuums of boarded buildings:  (a) vacant, boarded buildings and (b) 
vacant, boarded buildings which are dilapidated and in dangerous, substandard 
condition.  Since the latter part of 2012, staff has repositioned its priorities and has 
proactively inspected all boarded buildings in Tracy.  Following these inspections, staff 
discovered that of the 13 boarded buildings; five are in a dilapidated state and 
structurally unsound; therefore qualify for abatement under the Abatement of Dangerous 
Buildings Code.  In addition to these proactive inspections, staff has substantially 
accelerated its enforcement efforts to (1) address the life safety problems associated 
with their condition, and (2) to prevent further neighborhood decline and begin the 
process of rebuilding surrounding neighborhoods.   
 
Existing Code Enforcement Approach 
 
As outlined in Attachment “B” of this staff report, open and unsecured buildings, and 
other violations that may exist on these properties, may be addressed by use of the 
following tools: 
 
 Administrative Citations 
 Criminal Penalties 
 A combination of both administrative and civil penalties 
 City-initiated abatement proceedings (when voluntary compliance measures are not 

achieved) 
 City-initiated Receivership 
 
In extreme cases, the City may consider using the option of a Receivership process to 
address boarded, derelict properties when property owners fail to comply with other 
enforcement measures.  Receivership is a specialized civil remedy that allows a judge to 
appoint a special agent of the court or a non-profit corporation as the Receiver of the 
property to correct the code violations and manage the property.  California Health and 
Safety Code sections 17980.6 and 17980.7 set forth criteria as to whether a property 
qualifies for this receivership option.  Copies of those code sections are included as 
Attachment C this staff report.  
 
Properties eligible for Receivership include properties that show evidence of the 
following: 

 
 The building is residential; and 
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 The building is deemed unsafe or dangerous; or 
 The building is an attractive nuisance (e.g. drug or gang house, homeless people 

squatting in the building and engaging in unsafe practices, minors using the building 
and engaging in unsafe practices, etc.). 

 
Receivership cases are uncommon, because this process is only available under certain 
conditions.  Also, the cases can be costly and the up-front costs to pay for a Receiver’s 
services would come from the City’s General Fund.   Recovering these costs could 
ultimately be a lengthy process. 
 
In addition to the above-referenced remedies, vacant property owners may post “No 
Trespassing” signs on the property and file a “No Trespassing” letter with the Tracy 
Police Department, pursuant to California Criminal "Trespass & Trespassing" Laws.  
Violators of this trespassing warning may be arrested and charged with a misdemeanor 
for violating Section 602 of the California Penal Code. 
 
Tracy’s Outcomes (under existing codes)  
 
Property owners have been responsive to code enforcement actions relative to nuisance 
issues that are found to exist in these properties using the above remedies.  To date, 
enforcement of violations on these boarded buildings and the land they reside on have 
been abated on a voluntary basis by the property owner(s) without the use of forced 
compliance measures. 
 
It is important to note that while these properties have complied with Tracy existing 
vacant and abandoned building codes, they remain in a boarded up condition which may 
impact the aesthetics and value of the neighborhood. 
 
Calls for Service 
 
According to City records, of the 13 boarded buildings, the following have had calls for 
service: 
 
3379 N. Tracy Boulevard - Long John Silver’s closed approx. 2007.  The Fire Department has 
had no responses at this address since it closed. 
 
48 E. Ninth Street 
11/29/05 – Structure Fire (it was occupied at the time of this fire, the occupant suffered 
burns).  Building has been boarded ever since. 
 
64 W. Fourth Street 
4/8/03 – Rubbish Fire 
2/11/07 – Structure Fire 
 
27 W. Third Street 
6/16/03 – Rubbish Fire 
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The existing 13 properties identified as vacant and boarded currently meet existing City 
codes.  In other words, they are properly secured and boarded.  These properties could 
remain vacant and boarded indefinitely provided they continue to meet code standards. 
 
Since the last Council discussion on this matter, Code Enforcement has been made 
aware of a new product that secures vacant property without exposing its vacancy to 
onlookers and provides an aesthetically pleasing alternative to traditional plywood 
boarding. The product material consists of recyclable/recycled polycarbonate materials, 
which protect vacant buildings from intrusion, as well as providing the appearance of 
common glass windows. 
 
Traditional plywood boarding discloses a property as being vacant.  As such, the 
surrounding homes and commercial real estate may drop in value, and invite vandalism, 
additional crime, squatting, graffiti, etc.  In consideration of the expenses incurred by 
property owners when securing property with glass windows and/or plywood boarding, 
the City has identified an alternative material for permanently securing a property that is 
both less expensive than glass windows, and has greater resistance to inclement 
weather than traditional plywood boarding. This alternative material is a polycarbonate 
product. It is a viable, long-term alternative to plywood boarding.  The material is made 
of 100% recycled polycarbonate material and is virtually unbreakable. Additionally, when 
securing the property, it gives the building a visually appealing appearance to 
surrounding neighbors as well as preserving the quality of those neighborhoods.   
 
In addition to securing the structure, this see-through material is a safer alternative to 
traditional plywood boarding for first responders, because they can have a clear vision 
into the building prior to entry.  Unlike plywood, the polycarbonate material does not 
warp or mold during inclement weather and only needs to be installed once, as opposed 
to plywood boarding which can require multiple replacements due to deterioration 
caused by inclement weather. 
 
The following cities are currently running pilot programs using this new polycarbonate 
material for boarding vacant buildings:    
 
 Baltimore    
 Broward County   
 Chicago  
 Cleveland  
 Cincinnati  
 Detroit  
 Dallas  
 Kansas City  
 Phoenix  
 
TMC Section 9.60.040 (b), Standards for securing open and unsecured buildings, states 
alternative methods of securing doors, windows or other openings of any building or 
structure must be approved by the Building Official.  In the Building Official's 
determination, consideration is given to aesthetics and other impacts of such method on 
the immediate neighborhood and the extent to which such method provides adequate 
and long-term security against the unauthorized entry to the property. 
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 Outreach Results 
 
Community meetings have been held with the Tracy Association of Realtors and most 
recently, with owners of property living near or adjacent to the boarded buildings.  The 
goal of these meetings was to obtain comments, opinions and concerns regarding 
neighborhood impacts associated with these vacant buildings, in addition to obtaining 
feedback regarding possible amendments to the Boarded Buildings Ordinance.  During a 
June 5, 2012 meeting with the Tracy Association of Realtors, the Association was not 
supportive of any changes to the existing Boarding of Buildings ordinance.  Further, the 
topic of residential resale inspections was discussed, which had been mentioned by a 
member of the real estate community at the February 21, 2012 Council Meeting.  Such a 
program would require owners of single family residences and duplexes to pay a fee and 
submit to a city inspection in order to receive certification that the home contains no 
unpermitted construction, particularly extra rooms or secondary units prior to selling 
properties.  This program was also rejected by the Association.   
 
Based on the staff’s knowledge of resale inspection programs and in researching other 
cities’ practices regarding these programs, there were substantial variances among the 
approaches taken by each jurisdiction relative to resale inspections. While such a 
program would have an imposed fee as a partial funding mechanism, the staff hours 
necessary to perform such inspections would far exceed the intake fees for such a 
program.  Therefore, current staffing levels and budgetary constraints would make such 
a program infeasible to implement at this time. 
 
On November 20, 2012, a community meeting was conducted in the Tracy Transit 
Building to hear concerns and comments from owners of vacant and abandoned 
properties as well as residents of property within 400 feet of boarded buildings.  Over 
200 letters were sent notifying owners and residents of the meeting.  Seven people 
attended the meeting with five being owners of boarded buildings.   The property owners 
were opposed to any amendments to the Boarding of Unsecured Buildings, especially as 
they pertain to establishing a timeline for these buildings to be boarded. 
 
Downtown Revitalization Efforts and the City’s Investment toward Improving the 
Downtown Area 
 
The now abolished Community Development Agency adopted a Downtown Agency Plan 
in July, 1990, with the specific goal of eliminating or reducing the instances of blight and 
blighting conditions within the Community Development Project Area (see attached map, 
Attachment D).  The goals of the Agency were developed to illustrate the broad range of 
concerns that the Agency intended to address over the life of the Plan.   
 
As identified on the attached map (Attachment A), the vast majority of the boarded 
buildings in the City of Tracy are located within the downtown area, one of the oldest 
parts of the community.  The blighted conditions of this area were identified in the Plan 
as being in need of attention.  Property values and building maintenance appeared to 
have improved at that time; however, there was still substantial evidence of deferred 
maintenance, lack of general upkeep, litter, graffiti, inappropriate signage and other 
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blighted conditions; including vacant, undeveloped railroad property that was used by 
transients for sleeping and loitering.  
 
The Community Development Agency and the City Council placed a major emphasis on 
the revitalization of the downtown area.  Projects in excess of $50 million have been 
completed or are in various stages of development.  They include the Downtown 
Streetscape Project, the Grand Theater, the Downtown Plaza, the Transit Station and 
the restructured Fire Administration Building.  
 
To ameliorate improvement efforts in the Downtown area, the Community Development 
Agency approved a series of programs which staff implemented that are designed to 
assist with revitalization efforts within the boundaries of the Downtown Redevelopment 
Program area. These programs consist of three small grant programs to assist 
owner/occupied homeowners with needed property improvements, two low interest loan 
programs for substantial health and safety property rehabilitation, and a down payment 
assistance program for to assist first time homebuyers in buying owner/occupied 
residences.  In addition, a graffiti abatement program was established to help property 
owners purchase paint and materials to remove graffiti on private property.  These 
programs were created as an additional incentive for property owners and to enhance 
property values in the downtown.   
 
Since the abolishment of redevelopment agencies in 2011, all but one program has been 
eliminated.  The one remaining program currently in place is the City’s Free Tow 
program for inoperable vehicles on private property.  This is a voluntary program with 
funding from the City’s General Fund. 
 
Unfortunately, the loss of redevelopment funds has removed an essential tool for 
combating blight. 
 
Options for Council Consideration 
 
The following are options for Council consideration relative to expanding existing codes 
regarding vacant and abandoned buildings. 
 
Option 1.  Continue enforcement of Tracy’s existing codes. 
 

 Continue enforcing Tracy’s existing codes to ensure open, unsecured 
buildings comply with the Boarded of Unsecured Buildings Ordinance.  Staff 
will maintain monthly, proactive inspections of these buildings to ensure they 
meet all code provisions and properties are maintained nuisance-free. 

 
This would likely result in maintaining the existing status of the vacant and 
boarded properties. 

 
Option 2.  Amend the Tracy Municipal Code regarding vacant and abandoned buildings 

(residential and commercial). 
 

 Establish a timeframes for how long a vacant building can remain in a 
boarded state (must replace boards with windows or suitable substitute within 
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90 days of notice (suitable substitute could be this polycarbonate product) 
and allow existing boarded buildings no longer than 120 days to remove 
plywood and replace with a more permanent material, such as glass or 
polycarbonate product. 
 
This option would ensure open, unsecured buildings comply with the Boarded 
of Unsecured Buildings Ordinance while providing a viable, long-term 
alternative to plywood boarding.  This option would also provide visual appeal 
to surrounding neighbors and to neighborhoods in general.   
 

Option 3.  Same as Option 2, but limited to commercial establishments regarding 
vacant and abandoned buildings.   

 
 Establish timeframes that include only commercial properties (must replace 

boards with windows or suitable substitute within 90 days of notice (suitable 
substitute could be polycarbonate product)) both because they are generally 
more susceptible to unwanted intrusions and to aid with economic 
development in the community.  This option takes into account the visibility of 
commercial properties which are more evident to residents and guests 
entering the City, as they are typically located on major streets. 

 
STRATEGIC PLAN 
 
 This staff report supports the following objective of the Public Safety Strategy: 
 

 Goal 4, Objective 4a – Address blighted and dangerous building conditions 
throughout community with a focus on safety, blight, and quality of life issues. 

 
FISCAL IMPACT 

 
The Resale Inspection Program would require additional staff hours to carry out the 
labor intensive functions of such a program.  Existing staffing levels and budgetary 
constraints constitute such a program unfeasible to implement at this time. Furthermore, 
the local real estate associations have voiced opposition to such a program. 
 
Should Council direct staff to pursue Option 2, there may be impacts to the General 
Fund if the City takes action to pay for window replacement from non-responsive 
property owners.  These funds could be recovered when the affected property is sold or 
through other legal means such as through small claims court proceedings.  This, 
however, would require a reprioritization of staff time to focus on these vacant and 
abandoned properties.  Alternatively, staff could continue to fine these property owners 
through its administrative penalties until compliance is achieved.   

 
RECOMMENDATION 

 
Staff recommends Council consider Option 2 as a means to proactively address the 
problem of long-standing vacant and abandoned buildings, and provide staff direction 
accordingly.   
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Prepared by: Ana Contreras, Community Preservation Manager 
 
Reviewed by: Andrew Malik, Development Services Director 
 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
ATTACHMENTS: 
 
Attachment A - Map of Existing Boarded and Vacant Properties  
Attachment B - TMC Sec. 9.60, Boarding of Buildings with Unsecured Openings 
Attachment C - California Health and Safety Code Sections 17980.6 and 17980.7 
Attachment D - Downtown Housing Rehabilitation Program Boundary Map 
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27 W 3rd Street 

29 W 3rd Street 

31 W 3rd Street 

48 E 9th Street 

64 W 4th Street 

79 E 9th Street 

90 W Mt. Diablo  

91 W 1st Street 

104 E 10th Street 

424 W Eaton Avenue 

951 A Street 

3379 N Tracy Blvd 

IDENTIFIED 

PROPERTIES 



ATTACHMENT B 

 

Code Enforcement  
Addressing Vacant and Unsecured Buildings 

 
The City’s involvement in dealing with open and unsecured buildings begins when a complaint 
is filed with Code Enforcement.  The complaint is then entered into its database, a case is 
opened, and a site inspection is performed to validate the complaint.   Many of the violations 
found on these properties cross departmental and agency lines.   For instance, abandoned 
vehicles and overgrown weeds are referred to the Fire Department.   Issues involving vandalism 
and abandoned animals are reported to the Police Department, while unkempt swimming pools 
(which can become a breeding ground for West Nile Virus) are referred to the San Joaquin 
County Mosquito Abatement District for abatement of mosquito larvae. 
 
Once the complaint has been confirmed, Code staff notifies the property owner by phone, in 
person, or by mailing a Notice and Order with a specified time frame for correcting the violations 
in according with Section 9.60.040, Standards for securing building (attached).   A follow-up 
investigation is then conducted shortly after the deadline contained in the Order to verify 
whether or not corrective action has been taken.  If the violation(s) still exist at the time of the 
follow-up inspection, the City will move forward with a Notice to Abate or Show Cause, including 
a deadline for compliance and appeal dates.  If the violations are still not corrected, the City can 
move forward with more punitive action, such as administrative citations, and/or criminal or civil 
injunctions.  Upon correction of all cited violations, the case is closed and no further action is 
required. 
 
Code Enforcement’s goal is to gain timely, voluntary compliance on all code enforcement cases; 
however, in situations of imminent public danger requiring immediate action, the City has legal 
authority to abate the nuisance and attempt to recover its expenses through small claims 
judgments.   
 
Community partnerships with residents surrounding boarded buildings have and continue to be 
established through existing Neighborhood Watch Meetings.  Code Enforcement attends these 
meetings on a regular basis to educate residents with tips on how they can help keep the 
property from negatively impacting their neighborhoods and how to report violations.  
Collaboration and assistance is also obtained from the Board of Realtors to help address the 
problems associated with open and unsecured properties.  These alliances have had a positive 
impact on the condition of the community’s property stock and have demonstrated a united 
commitment on the part of all stakeholders in the community, both public and private alike. 
 
.   
 
 
 TMC Sec. 9.60, Boarding of Buildings with Unsecured Openings 
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California Health and Safety Code Section 17980.6 

17980.6.  If any building is maintained in a manner that violates any provisions of this part, the 
building standards published in the State Building Standards Code relating to the provisions of 
this part, any other rule or regulation adopted pursuant to the provisions of this part, or any 
provision in a local ordinance that is similar to a provision in this part, and the violations are so 
extensive and of such a nature that the health and safety of residents or the public is 
substantially endangered, the enforcement agency may issue an order or notice to repair or 
abate pursuant to this part. Any order or notice pursuant to this subdivision shall be provided 
either by both posting a copy of the order or notice in a conspicuous place on the property and 
by first-class mail to each affected residential unit, or by posting a copy of the order or notice in 
a conspicuous place on the property and in a prominent place on each affected residential unit. 
The order or notice shall include, but is not limited to, all of the following: 
a) The name, address, and telephone number of the agency that issued the notice or order. 
b) The date, time, and location of any public hearing or proceeding concerning the order or 

notice. 
c) Information that the lessor cannot retaliate against a lessee pursuant to Section 1942.5 of 

the Civil Code. 

California Health and Safety Code Section 17980.7 

17980.7. If the owner fails to comply within a reasonable time with the terms of the order or 
notice issued pursuant to Section 17980.6, the following provisions shall apply:  
   (a) The enforcement agency may seek and the court may order imposition of the penalties 
provided for under Chapter 6 (commencing with Section 17995). 
   (b) (1) The enforcement agency may seek and the court may order the owner to not claim any 
deduction with respect to state taxes for interest, taxes, expenses, depreciation, or amortization 
paid or incurred with respect to the cited structure, in the taxable year of the initial order or 
notice, in lieu of the enforcement agency processing a violation in accordance with Sections 
17274 and 24436.5 of the Revenue and Taxation Code. 
   (2) If the owner fails to comply with the terms of the order or notice to correct the condition that 
caused the violation pursuant to Section 17980.6, the court may order the owner to not claim 
these tax benefits for the following year. 
   (c) The enforcement agency, tenant, or tenant association or organization may seek and the 
court may order, the appointment of a receiver for the substandard building pursuant to this 
subdivision. 
In its petition to the court, the enforcement agency, tenant, or tenant association or organization 
shall include proof that notice of the petition was served not less than three days prior to filing 
the petition, pursuant to Article 3 (commencing with Section 415.10) of Chapter 4 of Title 5 of 
Part 2 of the Code of Civil Procedure, to all persons with a recorded interest in the real property 
upon which the substandard building exists. 
   (1) In appointing a receiver, the court shall consider whether the owner has been afforded a 
reasonable opportunity to correct the conditions cited in the notice of violation. 
   (2) The court shall not appoint any person as a receiver unless the person has demonstrated 
to the court his or her capacity and expertise to develop and supervise a viable financial and 
construction plan for the satisfactory rehabilitation of the building. A court may appoint as a 
receiver a nonprofit organization or community development corporation. In addition to the 
duties and powers that may be granted pursuant to this section, the nonprofit organization or 
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community development corporation may also apply for grants to assist in the rehabilitation of 
the building. 
   (3) If a receiver is appointed, the owner and his or her agent of the substandard building shall 
be enjoined from collecting rents from the tenants, interfering with the receiver in the operation 
of the substandard building, and encumbering or transferring the substandard building or real 
property upon which the building is situated. 
   (4) Any receiver appointed pursuant to this section shall have all of the following powers and 
duties in the order of priority listed in this paragraph, unless the court otherwise permits: 
   (A) To take full and complete control of the substandard property. 
   (B) To manage the substandard building and pay expenses of the operation of the 
substandard building and real property upon which the building is located, including taxes, 
insurance, utilities, general maintenance, and debt secured by an interest in the real property. 
   (C) To secure a cost estimate and construction plan from a licensed contractor for the repairs 
necessary to correct the conditions cited in the notice of violation. 
   (D) To enter into contracts and employ a licensed contractor as necessary to correct the 
conditions cited in the notice of violation. 
   (E) To collect all rents and income from the substandard building. 
   (F) To use all rents and income from the substandard building to pay for the cost of 
rehabilitation and repairs determined by the court as necessary to correct the conditions cited in 
the notice of violation. 
   (G) To borrow funds to pay for repairs necessary to correct the conditions cited in the notice of 
violation and to borrow funds to pay for any relocation benefits authorized by paragraph (6) and, 
with court approval, secure that debt and any moneys owed to the receiver for services 
performed pursuant to this section with a lien on the real property upon which the substandard 
building is located. The lien shall be recorded in the county recorder's office in the county within 
which the building is located. 
   (H) To exercise the powers granted to receivers under Section 568 of the Code of Civil 
Procedure. 
   (5) The receiver shall be entitled to the same fees, commissions, and necessary expenses as 
receivers in actions to foreclose mortgages. 
   (6) If the conditions of the premises or the repair or rehabilitation thereof significantly affect the 
safe and sanitary use of the substandard building by any tenant, to the extent that the tenant 
cannot safely reside in his or her unit, then the receiver shall provide relocation benefits in 
accordance with subparagraph (A) of paragraph (3) of subdivision (d). 
   (7) The relocation compensation provided for in this section shall not preempt any local 
ordinance that provides for greater relocation assistance. 
   (8) In addition to any reporting required by the court, the receiver shall prepare monthly 
reports to the state or local enforcement agency which shall contain information on at least the 
following items: 
   (A) The total amount of rent payments received. 
   (B) Nature and amount of contracts negotiated relative to the operation or repair of the 
property. 
   (C) Payments made toward the repair of the premises. 
   (D) Progress of necessary repairs. 
   (E) Other payments made relative to the operation of the building. 
   (F) Amount of tenant relocation benefits paid. 
   (9) The receiver shall be discharged when the conditions cited in the notice of violation have 
been remedied in accordance with the court order or judgment and a complete accounting of all 
costs and repairs has been delivered to the court. Upon removal of the condition, the owner, the 
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mortgagee, or any lien or of record may apply for the discharge of all moneys not used by the 
receiver for removal of the condition and all other costs authorized by this section. 
   (10) After discharging the receiver, the court may retain jurisdiction for a time period not to 
exceed 18 consecutive months, and require the owner and the enforcement agency responsible 
for enforcing Section 17980 to report to the court in accordance with a schedule determined by 
the court. 
   (11) The prevailing party in an action pursuant to this section shall be entitled to reasonable 
attorney's fees and court costs as may be fixed by the court. 
   (12) The county recorder may charge and collect fees for the recording of all notices and other 
documents required by this section pursuant to Article 5 (commencing with Section 27360) of 
Chapter 6 of Division 2 of Title 3 of the Government Code. 
   (13) This section shall not be construed to limit those rights available to tenants and owners 
under any other provision of the law. 
   (14) This section shall not be construed to deprive an owner of a substandard building of all 
procedural due process rights guaranteed by the California Constitution and the United States 
Constitution, including, but not limited to, receipt of notice of the violation claimed and an 
adequate and reasonable period of time to comply with any orders which are issued by the 
enforcement agency or the court. 
   (15) Upon the request of a receiver, a court may require the owner of the property to pay all 
unrecovered costs associated with the receivership in addition to any other remedy authorized 
by law. 
   (d) If the court finds that a building is in a condition which substantially endangers the health 
and safety of residents pursuant to Section 17980.6, upon the entry of any order or judgment, 
the court shall do all of the following: 
   (1) Order the owner to pay all reasonable and actual costs of the enforcement agency 
including, but not limited to, inspection costs, investigation costs, enforcement costs, attorney 
fees or costs, and all costs of prosecution. 
   (2) Order that the local enforcement agency shall provide the tenant with notice of the court 
order or judgment. 
   (3) (A) Order that if the owner undertakes repairs or rehabilitation as a result of being cited for 
a notice under this chapter, and if the conditions of the premises or the repair or rehabilitation 
thereof significantly affect the safe and sanitary use of the premises by any lawful tenant, so that 
the tenant cannot safely reside in the premises, then the owner shall provide or pay relocation 
benefits to each lawful tenant. These benefits shall consist of actual reasonable moving and 
storage costs and relocation compensation. The actual moving and storage costs shall consist 
of all of the following: 
   (i) Transportation of the tenant's personal property to the new location. The new location shall 
be in close proximity to the substandard premises, except where relocation to a new location 
beyond a close proximity is determined by the court to be justified. 
   (ii) Packing, crating, unpacking, and uncrating the tenant's personal property. 
   (iii) Insurance of the tenant's property while in transit. 
   (iv) The reasonable replacement value of property lost, stolen, or damaged (not through the 
fault or negligence of the displaced person, his or her agent or employee) in the process of 
moving, where insurance covering the loss, theft, or damage is not reasonably available. 
   (v) The cost of disconnecting, dismantling, removing, reassembling, reconnecting, and 
reinstalling machinery, equipment, or other personal property of the tenant, including connection 
charges imposed by utility companies for starting utility service. 
   (B) (i) The relocation compensation shall be an amount equal to the differential between the 
contract rent and the fair market rental value determined by the federal Department of Housing 
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and Urban Development for a unit of comparable size within the area for the period that the unit 
is being repaired, not to exceed 120 days. 
   (ii) If the court finds that a tenant has been substantially responsible for causing or 
substantially contributing to the substandard conditions, then the relocation benefits of this 
section shall not be paid to this tenant. Each other tenant on the premises who has been 
ordered to relocate due to the substandard conditions and who is not substantially responsible 
for causing or contributing to the conditions shall be paid these benefits and moving costs at the 
time that he or she actually relocates. 
   (4) Determine the date when the tenant is to relocate, and order the tenant to notify the 
enforcement agency and the owner of the address of the premises to which he or she has 
relocated within five days after the relocation. 
   (5) (A) Order that the owner shall offer the first right to occupancy of the premises to each 
tenant who received benefits pursuant to subparagraph (A) of paragraph (3), before letting the 
unit for rent to a third party. The owner's offer on the first right to occupancy to the tenant shall 
be in writing, and sent by first-class certified mail to the address given by the tenant at the time 
of relocation. If the owner has not been provided the tenant's address by the tenant as 
prescribed by this section, the owner shall not be required to provide notice under this section or 
offer the tenant the right to return to occupancy. 
   (B) The tenant shall notify the owner in writing that he or she will occupy the unit. The notice 
shall be sent by first-class certified mail no later than 10 days after the notice has been mailed 
by the owner. 
   (6) Order that failure to comply with any abatement order under this chapter shall be 
punishable by civil contempt, penalties under Chapter 6 (commencing with Section 17995), and 
any other penalties and fines as are available. 
   (e) The initiation of a proceeding or entry of a judgment pursuant to this section or Section 
17980.6 shall be deemed to be a "proceeding" or "judgment" as provided by paragraph (4) or 
(5) of subdivision (a) of Section 1942.5 of the Civil Code. 
   (f) The term "owner," for the purposes of this section, shall include the owner, including any 
public entity that owns residential real property, at the time of the initial notice or order and any 
successor in interest who had actual or constructive knowledge of the notice, order, or 
prosecution. 
   (g) These remedies shall be in addition to those provided by any other law. 
   (h) This section and Section 17980.6 shall not impair the rights of an owner exercising his or 
her rights established pursuant to Chapter 12.75 (commencing with Section 7060) of Division 7 
of Title 1of the Government Code. 
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AGENDA ITEM  5 
 
REQUEST 
 

DIRECT STAFF TO CEASE NEGOTIATIONS WITH SPIRIT OF CALIFORNIA 

ENTERTAINMENT GROUP, INC. FOR A NEW EXCLUSIVE NEGOTIATING RIGHTS 

AGREEMENT; ADOPT A RESOLUTION TERMINATING THE EXISTING EXCLUSIVE 

NEGOTIATING RIGHTS AGREEMENT WITH TRACY’S CALIFORNIA BLAST, LLC 

AND FIRST AMENDMENT WITH TRACY BLAST DEVELOPMENT, LLC; AND DIRECT 

STAFF TO RETURN AT A LATER DATE WITH OPTIONS FOR POSSIBLE USES OF 

THE CITY-OWNED PROPERTIES OUTSIDE OF THE CITY LIMITS ON THE WEST 

SIDE OF TRACY BOULEVARD ADJACENT TO LEGACY FIELDS AND ON THE EAST 

SIDE OF TRACY BOULEVARD NORTH OF ARBOR ROAD AND NORTH OF THE 

CITY’S WASTEWATER TREATMENT PLANT (“HOLLY SUGAR PROPERTY”)   
 
EXECUTIVE SUMMARY 
 
 On April 29, 2011, the City entered into an Exclusive Negotiating Rights Agreement 
 (“ENRA”) with Tracy’s California Blast, LLC regarding City-owned properties outside of 
 the City limits on the west side of Tracy Boulevard adjacent to Legacy Fields and on the 
 east side of Tracy Boulevard north of Arbor Road and north of the City’s Wastewater 
 Treatment Plant (“Holly Sugar Property”).  On September 18, 2012, the City 
 entered into the First Amendment to  the ENRA with Tracy Blast Development, LLC 
 (Tracy’s California Blast, LLC and Tracy Blast Development, LLC are collectively 
 referred to as “Tracy Blast”).   
 
 On November 7, 2012, the City Council directed staff to enter into negotiations with the 
 Spirit of California Entertainment Group, Inc. (“Spirit of California”) for a new ENRA 
 regarding the Holly Sugar Property.  At that time, the City Council also directed that the 
 ENRA with Tracy Blast should remain in place until a new ENRA with Spirit of California 
 was approved.   

 
Since November 7, 2012, it has come to staff’s attention that the Chief Executive Officer 
of Spirit of California, James B. Rogers, may be or may have been associated with a 
number of other companies, lawsuits, bankruptcy proceedings, and judgment liens.  Mr. 
Rogers has failed to provide staff with sufficient information on these matters to allow 
staff to negotiate and recommend entering into a new ENRA with Spirit of California.  
Therefore, staff is recommending that the City Council: direct staff to cease negotiations 
with Spirit of California for a new ENRA; adopt a resolution terminating the existing 
ENRA with Tracy Blast; and direct staff to return at a later date with options for possible 
uses of the Holly Sugar Property. 

 
DISCUSSION 

 
 On April 29, 2011, the City entered into an Exclusive Negotiating Rights Agreement 
 (“ENRA”) with Tracy’s California Blast, LLC regarding City-owned properties outside of 
 the City limits on the west side of Tracy Boulevard adjacent to Legacy Fields and on the 
 east side of Tracy Boulevard north of Arbor Road and north of the City’s Wastewater 
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 Treatment Plant (“Holly Sugar Property”).  On September 18, 2012, the City entered into 
 the First Amendment to the ENRA with Tracy Blast Development, LLC (Tracy’s 
 California Blast, LLC and Tracy Blast Development, LLC are collectively referred to as 
 “Tracy Blast”).   
  

On November 7, 2012, the City Council directed staff to enter into negotiations with the 
Spirit of California Entertainment Group, Inc. (“Spirit of California”) for a new ENRA 
regarding the Holly Sugar Property.  At that time, the City Council also directed that the 
ENRA with Tracy Blast should remain in place until a new ENRA with Spirit of California 
was approved.  As background, the November 7, 2012 staff report is attached as 
Attachment A.   
 
Since November 7, 2012, it has come to staff’s attention that James B. Rogers may be 
or may have been associated with a number of other companies, lawsuits, bankruptcy 
proceedings, and judgment liens.  Mr. Rogers is listed as the Chief Executive Officer, 
Secretary, and Chief Financial Officer of the Spirit of California in forms Mr. Rogers has 
filed with the Secretary of State.  He is listed as the sole Director as well.  Mr. Rogers 
also identified himself as the Chief Executive Officer of Tracy Blast.  Therefore, on 
February 7, 2013, staff sent Mr. Rogers a letter requesting additional information on 
these matters, specifically requesting that all responses be of sufficient detail to allow 
staff to independently verify the information.  A copy of staff’s letter is attached as 
Attachment B. 
 
On February 20, 2013, Mr. Rogers sent a letter to staff in response to staff’s request.  
Attached to his letter are three reference letters from: James P. Nichols, Attorney at 
Law; Sheryl Madison Lancaster; and Phillip L. McKitterick, with the Artisan Company.  A 
copy of Mr. Roger’s letter, with attachments, is attached as Attachment C. 
 
Many of the responses in Mr. Roger’s letter were general in nature and were not 
supported by any documentation that staff could rely on to independently verify the 
information.  Also, some of the responses seem to conflict with court documents. 
 
For example, in his letter, Mr. Rogers describes one lawsuit he is involved in (Bennett v. 
Superior Court) as relating to “. . . a private lender who is suing another private lender in 
a transaction I was involved in 4 years ago. Because I was a party to the transaction I 
was sued as well.”  The following is a description of the facts from the Court of Appeal’s 
opinion in the case: 

 
Bennett filed this action on May 6, 2010, naming only James B. 
Rogers, the primary source of the alleged fraud. According to the 
original complaint as well as his subsequent pleadings, in August 
2007 Bennett loaned Rogers $2 million. Rogers had represented 
that he planned to construct a home and “Guest House” on a 
parcel of land in Los Gatos and then sell the property to recoup 
Bennett's investment. In exchange for the loan, Rogers gave 
Bennett a promissory note, secured by a deed of trust on the 
property. The deed of trust allowed Bennett to “call the loan due in 
full” if Rogers transferred any or all of the property. 
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On April 1, 2008 Rogers persuaded Bennett to “go off title” to the 
Guest House, ostensibly so he could refinance that part of the 
loan. The papers Bennett signed, however, transferred to Rogers 
all of Bennett's title to and interest in the main property as well as 
the Guest House. In his first amended complaint Bennett alleged 
that he had mistakenly signed these documents in reliance on 
Rogers's representation that only title to the Guest House was 
being transferred. 
 
On August 7, 2008, Rogers conveyed the property to Lexington 
Consulting, Rogers's solely owned entity. Less than two weeks 
later, Lexington Consulting filed for bankruptcy protection. 
According to Bennett, Rogers had made no payments on the note 
since September 2007. 
 
When Bennett discovered that he had been removed from title to 
the main property, he contacted Rogers, who first blamed the title 
company for incorrectly drafting the documents, but then 
explained that he needed Bennett's name and deed of trust 
removed from the main property to facilitate the transfer to 
Lexington Consulting and the bankruptcy filing. Rogers allegedly 
also told Bennett that Bennett had to be removed from the title to 
the main property because Rogers needed another $250,000 to 
complete construction on the main property in order to sell it. In 
addition, Rogers explained, the second lienholders reportedly 
would not provide the additional funding unless Bennett was 
removed from title, because he had not signed a subordination 
agreement. These second lienholders were real parties in interest 
Magnate Fund # 2, LLC; Lodgepole Investments, LLC; and LHJS 
Investments, LLC (collectively, real parties). 

 
(Id. at p. 2.) 

 
In the Bennett case, the question before the court was a procedural one -- whether the 
plaintiff’s lis pendens he filed on the property should be expunged.  A lis pendens is a 
recorded document giving constructive notice that an action has been filed affecting title 
or right to possession of the property.  The Court of Appeal concluded that the lis 
pendens should not be expunged because the plaintiff adequately pleaded a claim for 
fraudulent conveyance. A copy of the Court’s opinion is attached as Attachment D. 
 
In his letter, Mr. Rogers also describes two other federal lawsuits he was involved in 
(Security Pacific National Trust Company (New York) v. Preferred Financial Group, Inc. 
and James B. Rogers, et al. v. Federal Bureau of Investigation) as follows: “In most 
cases when a lawsuit with a federal institution is initiated, the FBI has to be involved due 
to its federal insurance.  I prevailed in both of these joint cases.  I was awarded 350k 
dollars in damages.  This case was closed 15 years ago.” 
 
According to a federal District Court’s opinion in the case involving the FBI (James B. 
Rogers v. Federal Bureau of Investigation), Mr. Rogers and the other plaintiffs were  
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alleging, among other things, that the FBI and IRS violated their civil rights during the 
course of the criminal investigation into a company they operated, Preferred Financial 
Group, Inc.  The company purported to provide securities brokerage services to cater to 
European clients.  It appears as if this case was dismissed by the federal District Court.  
Copies of opinions from the federal District Court are attached as Attachment E. 
 
Mr. Rogers has failed to provide staff with sufficient information on the matters outlined 
in its February 13, 2013 letter to allow staff to negotiate and recommend entering into a 
new ENRA with Spirit of California.  Therefore, staff is recommending that the City 
Council direct staff to cease negotiations with Spirit of California for a new ENRA. 
 
Staff is also recommending that the City Council adopt a resolution terminating the 
existing ENRA with Tracy Blast.  As outlined in the November 7, 2012 staff report, Tracy 
Blast is currently in default under the ENRA, in part because Tracy Blast failed to 
provide required financial information.  At the November 7, 2013 City Council meeting, 
Mr. Rogers did not dispute the fact that Tracy Blast was in default under the existing 
ENRA. 
 
Finally, staff is recommending that City Council direct it to return at a later date with 
options for possible uses of the Holly Sugar Property. 
  
 

STRATEGIC PLAN 
 
 This agenda item is not directly related to the City’s Strategic plans. 

 
FISCAL IMPACT 
 

There is no impact to the general fund.    
 
RECOMMENDATION 
 

It is recommended that the City Council:  
 
 (1) direct staff to cease negotiations with Spirit of California for a new ENRA;  
  

(2) adopt a resolution terminating the existing ENRA with Tracy Blast; and  
  

(3) direct staff to return at a later date with options for possible uses of the  
  Holly Sugar Property. 

 
Prepared by: Andrew Malik, Development Services Director  
  Rod Buchanan, Interim Public Works Director 
  Bill Dean, Assistant Director, Development Services  

 
Approved by: R. Leon Churchill Jr., City Manager 
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ATTACHMENTS:  
 

A – November 7, 2012 staff report with attachments 
B – Letter from staff to James B. Rogers dated February 7, 2013 
C – Letter from James B. Rogers to staff dated February 20, 2013 with attachments 
D – Bennett v. Superior Court  
E – James B. Rogers v. Federal Bureau of Investigation 

 
 





































































































 
RESOLUTION ________ 

 
 

TERMINATING BOTH THE EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT WITH 
TRACY’S CALIFORNIA BLAST, LLC AND THE FIRST AMENDMENT TO EXCLUSIVE 
NEGOTIATING RIGHTS AGREEMENT WITH TRACY BLAST DEVELOPMENT, LLC 

REGARDING CITY-OWNED PROPERTIES OUTSIDE OF THE CITY LIMITS ON THE  
WEST SIDE OF TRACY BOULEVARD ADJACENT TO LEGACY FIELDS AND ON  

THE EAST SIDE OF TRACY BOULEVARD NORTH OF ARBOR ROAD AND NORTH  
OF THE CITY’S WASTEWATER TREATMENT PLANT (“HOLLY SUGAR PROPERTY”) 
AND AUTHORIZING THE CITY MANAGER TO SEND A NOTICE OF TERMINATION  

 
 
 WHEREAS, on April 29, 2011, the City entered into an Exclusive Negotiating Rights 
Agreement (“ENRA”) with Tracy’s California Blast, LLC regarding City-owned properties outside 
of the City limits on the west side of Tracy Boulevard adjacent to Legacy Fields and on the east 
side of Tracy Boulevard north of Arbor Road and north of the City’s Wastewater Treatment 
Plant (“Holly Sugar Property”); 
 
 WHEREAS, on September 18, 2012, the City entered into the First Amendment to the 
ENRA with Tracy Blast Development, LLC (Tracy’s California Blast, LLC and Tracy Blast 
Development, LLC are collectively referred to as “Tracy Blast”); and 
 
 WHEREAS, Tracy Blast is in default of sections 4 and 6 of the ENRA relating to 
submittal of development applications and financial verification; 
 
 WHEREAS, Tracy Blast has failed to cure these defaults after written notice from the 
City;  
 
 WHEREAS, Section 12 of the ENRA provides in relevant part that “[I]f a default remains 
uncured 60 days after receipt by the defaulting party of such notice, the non-defaulting party 
may terminate this ENRA.”; and 
 
 WHEREAS, the City desires to terminate the ENRA. 
 
 NOW, THEREFORE, the Tracy City Council resolves that the ENRA with Tracy Blast is 
hereby terminated and authorizes the City Manager to send Tracy Blast notice of such 
termination. 
 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution __________ was passed and adopted by the Tracy City 
Council on the 19th day of March, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS:     
 
NOES:  COUNCIL MEMBERS:   
 
ABSENT: COUNCIL MEMBERS:   
 
ABSTAIN: COUNCIL MEMBERS:   
       ____________________________ 
           Mayor 
 
ATTEST: 
 
 
__________________________ 
               City Clerk 
 



March 19, 2013 
 
 

AGENDA ITEM 6 
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1182 AN ORDINANCE OF 
THE CITY OF TRACY APPROVING AN AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT WITH THE SURLAND COMMUNITIES, LLC 
APPLICATION DA11-0002 
 

EXECUTIVE SUMMARY 
 

Ordinance 1182 was introduced at the special Council meeting held on March 5, 2013.  
Ordinance 1182 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

On January 22, 2013, City Council approved applications submitted by Surland 
Communities, LLC., for an amended and restated Development Agreement (DA11-
0002), General Plan Amendment (GPA11-0005), and annexation and approval of the 
Modified Ellis Specific Plan (Applications A/P11-0002, SPA11-0002), all of which are 
necessary for, and allows for development of a mix of residential, commercial, 
office/professional, institutional, and recreational uses, parklands, and a swim center at 
the 321-acre Ellis Project site.  The Ellis Project site is located at the Northwest Corner 
of Corral Hollow Road and Linne Road.  Ordinance 1182 was introduced at the March 5, 
2013, Council meeting to approve the Amended and Restated Development Agreement 
with the Surland Communities, LLC. 
 
Ordinance 1182 is before Council for a second reading and adoption. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1182 following its second reading. 
 
Attachment 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:   Sandra Edwards, City Clerk 
Approved by:   R. Leon Churchill, Jr., City Manager 



ORDINANCE 1182 
 

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDED AND  
RESTATED DEVELOPMENT AGREEMENT WITH THE SURLAND COMMUNITIES, LLC 

APPLICATION DA11-0002 

WHEREAS, In December 2011, the Surland Communities applied for a development 
agreement (DA11-0002) which would provide real property and funding towards the creation of 
a swim center; and 

 WHEREAS, In May 1, 2012, the City Council, in accordance with Resolution No. 2012-
074, directed staff to enter into negotiations with the Surland Communities for a modified and 
restated development agreement; and 

 WHEREAS, A Final Environmental Impact Report ("FEIR") for the Surland Communities 
Amended and Restated Development Agreement and Ellis Specific Plan Applications (SCH No. 
2012022023), was prepared in compliance with the requirements of the California 
Environmental Quality Act ("CEQA"), and  

WHEREAS, Pursuant to California Government Code Section 65867, the Planning 
Commission reviewed the Development Agreement, in conjunction with other Surland 
Communities applications, including the Ellis Specific Plan and General Plan Amendment, 
including consistency with the General Plan, and  

 
WHEREAS, On December 5, 2012, the Planning Commission, following duly noticed 

and conducted public hearing, in accordance with state law, recommended approval of the 
Amended and Restated Development Agreement to the City Council and hereby transmits the 
Resolution, including the proposed findings, to the City Council; and 

WHEREAS, The proposed Development Agreement is consistent with the General Plan, 
and the Ellis Specific Plan, for the reasons set forth in the Recitals in the proposed Amended 
and Restated Development Agreement dated November, 2012; and 

WHEREAS, The Planning Commission conducted a public hearing on December 19, 
2012, and recommended that the City Council approve the Modified and Restated Development 
Agreement with The Surland Communities, LLC. 

 
 The city council of the City of Tracy does ordain as follows: 
 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein as 
findings. 

 
2. Compliance with CEQA.  The Final Environmental Impact Report ("FEIR") for the 

Modified Ellis Project, approved by Resolution No. PC 2012-026,and incorporated 
herein by reference, was prepared in compliance with the requirements of the 
CEQA.  The City undertook environmental review of the potential direct and indirect 
environmental impacts of the Ellis Specific Plan and this Agreement pursuant to the 
California Environmental Quality Act and Guidelines (hereinafter "CEQA") analyzing 
both the Ellis Specific Plan (including the Swim Center), and the proposed Amended 
and Restated Development Agreement. 
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3. Findings regarding Development Agreement. The  City Council finds that the 
proposed Amended and Restated Development Agreement, for those reasons 
more specifically set forth in the Recitals of the proposed Development Agreement: 

 
a. is consistent with the objectives, policies, general land uses and programs 

specified in the City General Plan and any applicable community and specific 
plan;  

 
b. is in conformity with public convenience, general welfare, and good land use 

practices; 
 

c. will not be detrimental to the health, safety, and general welfare of persons 
residing in the immediate area, nor be detrimental or injurious to property or 
persons in the general neighborhood or to the general welfare of the residents 
of the City as a whole; 

 
d. will not adversely affect the orderly development of property or the preservation 

of property values; and 
 

e. is consistent with the provisions of Government Code Sections 65864 et seq. 
 
4. Development Agreement Approval.  The City Council approves the Amended and 

Restated Development Agreement with Surland Communities, LLC attached hereto 
as Exhibit “1”. 

 
5. Effective Date. This Ordinance takes effect 30 days after its final passage and 

adoption. 
 
6.    Publication.  This Ordinance shall be published once in the Tri-Valley Herald,  

a newspaper of general circulation, within fifteen days from and after its final          
passage and adoption. 

 
 
 
 
 
 
 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
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The foregoing Ordinance 1182 was introduced at a regular meeting of the Tracy City 
Council on the 5th day of March, 2013, and finally adopted on the ______ day of 
____________, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
                                                                         ________________________ 
                                                                                    Mayor 
ATTEST: 
 
 
_________________________ 
City Clerk 
 

 



EXHIBIT 1 
 
 
 
 
 
 
 

AMENDED AND RESTATED  
DEVELOPMENT AGREEMENT 

BY AND BETWEEN 
THE CITY OF TRACY 

AND 
SURLAND COMMUNITIES, LLC 

























































































March 19, 2013 
 
 

AGENDA ITEM 8.A 
 
 

REQUEST 
 

APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW APPLICANTS 
FOR VACANCIES ON THE TRANSPORTATION ADVISORY COMMISSION 

 
EXECUTIVE SUMMARY 
 

Request appointment of subcommittee to interview applicants for vacancies on the 
Transportation Advisory Commission. 

 
DISCUSSION 
 

There is currently one vacancy on the Transportation Advisory Commission due to the 
resignation of Joseph Orcutt.  There will be an additional three vacancies due to term 
expirations on April 30, 2013.  The vacancies have been advertised and the recruitment 
is scheduled to close on March 19, 2013.  As of March 14, four applications were 
received. 
 
In accordance with Resolution 2004-152, a two-member subcommittee needs to be 
appointed to interview the applicants and make a recommendation to the full Council. 
 

STRATEGIC PLAN  
 

This item is a routine operational item and does not relate to any of the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 

That Council appoints a two-member subcommittee to interview applicants for 
vacancies on the Transportation Advisory Commission. 

 
 
Prepared by: Sandra Edwards, City Clerk 
 
Reviewed by: Maria Hurtado, Assistant City Manager 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
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