
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, February 19, 2013, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS –  Swearing In – Police Officers 
   Certificate of Reappontment – Chet Miller, Mosquito Abatement Board 
   D.A.R.E. Graduates  

 
1. CONSENT CALENDAR 
 

A. Approval of Minutes 
 

B. Acceptance of the Sludge Drying Beds Improvement Project - Phase 2 - CIP 
74004, Completed by Desilva Gates Construction of Dublin, California, and 
Authorization for the City Clerk to File the Notice of Completion 

 
C. Award a Construction Contract to Knife River Construction of Stockton, 

California, for the Water & Wastewater  Improvements (Walnut Street, King Alley, 
& Larsen Alley) - CIPs 74092 and 75114, Authorize Transfer of $16,785 from CIP 
74099 To CIP 74092, and Authorize the Mayor to Execute the Construction 
Contract 

 
D. Acceptance of the New Jerusalem Airport Repaint Runway Markings - CIP 

77033D (CAAP#SJ 3-08-1), Completed by Pacific Striping of Whittier, California, 
and Authorization for the City Clerk to File the Notice of Completion 

 
E. Acceptance of the New Jerusalem Airport Perimeter Fencing Phases 1 and 2 - 

CIP 77033A, CAAP#SJ 3-08-3 and CIP 77033B, CAAP#SJ 3-08-4) Project, 
Completed by Arrow Fencing of Calpella, California, and Authorization for the 
City Clerk to File the Notice of Completion 

 
F. Acceptance of The New Jerusalem Runway Asphalt Repair - CIP 77033C 

(Caap#Sj-3-08-2), Completed by Graham Contractors of San Jose, California, 
and Authorization for the City Clerk to File the Notice of Completion 

 
G. Authorization of Amendment No. 21 to Professional Services Agreement No. 

CH8 With CH2M Hill for Preparation of Wastewater Treatment Plant 2012 
NPDES Permit Studies and Authorization for the Mayor to Execute the 
Amendment 

 
H. Authorization to Amend Section B, Roles And Responsibilities, of the Measure E 

Residents’ Oversight Committee Bylaws to  Change the Date of the Annual 
Written Report Presentation to Council from February to June 

 
I. Authorization of Contract Laboratory Services from Eurofins Eaton Analytical for 

Fiscal Year 2012-2013 
 
J. Approve an Exclusive Negotiating Rights Agreement by and Between the City of 

Tracy and Becker Commercial Properties for City-Owned Property Located Near 
the Northeast Corner of Naglee Road and Grant Line Road and Authorize the 
Mayor to sign the Agreement 
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K. Support of The Enterprise Zone Program 
 

2. ITEMS FROM THE AUDIENCE 
 

3. PUBLIC HEARING TO CONSIDER THE MID-YEAR ALLOCATION OF COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR FISCAL YEAR 2012-2013 
 

4. PUBLIC HEARING TO CONSIDER THE ALLOCATION OF COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) AND HOME FUNDS FOR FISCAL YEAR 
2013-2014 
 

5. PUBLIC HEARING TO CONSIDER A 300-UNIT RESIDENTIAL APARTMENT 
PROJECT (TRACY SIERRA DEVELOPMENT), ON APPROXIMATELY 10.8 ACRES 
LOCATED ON THE NORTH SIDE OF PAVILION PARKWAY, NORTHWEST OF THE 
INTERSECTION OF PAVILION PARKWAY AND ROBERTSON DRIVE, ASSESSOR’S 
PARCEL NUMBERS 212-280-02 AND 15. THE PROJECT INCLUDES A GENERAL 
PLAN DESIGNATION AMENDMENT FROM COMMERCIAL TO RESIDENTIAL HIGH 
(GPA12-0002), AN AMENDMENT TO THE I-205 CORRIDOR SPECIFIC PLAN 
DESIGNATION FROM GENERAL COMMERCIAL TO HIGH DENSITY RESIDENTIAL 
AND MAXIMUM DENSITY ALLOWED IN THE HIGH DENSITY RESIDENTIAL 
DESIGNATION (SPA12-0004), A PLANNED UNIT DEVELOPMENT PRELIMINARY 
AND FINAL DEVELOPMENT PLAN (PUD12-0001) FOR THE PROJECT, AND AN 
ADDENDUM TO THE WINCO ENVIRONMENTAL IMPACT REPORT. THE APPLICANT 
IS CYNTHIA ERB AND ASSOCIATES FOR SIERRA HILLS DEVELOPMENT 
 

6. ACCEPT RESULTS OF 2012 RESIDENT SURVEY 
 

7. ACCEPT A PRESENTATION OF THE TRACY POLICE DEPARTMENT’S ANNUAL 
REPORT FOR 2012 
 

8. APPOINT APPLICANTS TO THE MEASURE E RESIDENTS OVERSIGHT 
COMMITTEE 
 

9. APPOINT APPLICANT TO THE PLANNING COMMISSION 
 

10. ITEMS FROM THE AUDIENCE 
 

11. COUNCIL ITEMS 
 

A. CONSIDER AN ITEM FOR DISCUSSION ON A FUTURE CITY COUNCIL 
AGENDA RELATED TO A REQUEST TO HAVE THE CITY FUND CERTAIN 
INFRASTRUCTURE IMPROVEMENTS ASSOCIATED WITH A PROPOSED 
NEW MONTESSORI SCHOOL IN THE CITY OF TRACY 

 
12. ADJOURNMENT 
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December 18, 2012, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 
 
 
Mayor Ives called the meeting to order at 7:00 p.m., and led the Pledge of Allegiance. 
 
The invocation was offered by Pastor Tim Heinrich, Crossroads Baptist Church. 
 
Roll call found Council Members Rickman, Young, Mayor Pro Tem Maciel and Mayor Ives 
present. 
 
Leon Churchill, Jr., City Manager, presented the Employee of the Month award for December 
2012, to Vicki Lombardo, Development Services Department. 
 
Mayor Ives and Police Chief Hampton administered the Oath of Office to newly promoted 
Sergeant Steve Bailey and Sergeant Craig Koostra. 
 
Fire Chief Al Nero and Fire Engineer Brian Bagley introduced new CERT Members.  Fire 
Engineer Bagley announced that the CERT Academy is offered three times a year.  The next 
academy begins on January 26, 2013, and runs for three consecutive Saturdays.  Anyone 
interested in attending the academy should call the Fire Administration Department – 209/831-
6700.   
 
Alex Calvillo, PG&E Senior Account Executive, presented a check to the City in the amount of 
$152,870 for an energy efficient project which was initiated by the City in 2008.  The project 
greatly reduces the use of natural gas by harvesting and burning methane gas produced by the 
Wastewater Treatment Plant.  Annual savings are anticipated to be approximately $120,000 – 
$150,000.  Mr. Calvillo commended the City for its commitment to energy efficiency. 
 
Interim City Clerk, Carole Fleischmann read a letter of resignation from former Council Member 
Bob Elliott into the record, at the request of Mayor Ives.  Mr. Elliott resigned from the City 
Council effective December 17, 2012, due to his successful election to the San Joaquin County 
Board of Supervisors, 5th District.  Mr. Elliott will be sworn in on January 7, 2013.  Mayor Ives 
presented a plaque to Mr. Elliott in recognition of his service to the City of Tracy. 
 
Gary Hampton, Police Chief, reported on the procedures and training programs the Police 
Department has undertaken to ensure Tracy’s schools are safe.  Chief Hampton added that 
school safety is a top priority for the Police Department.  Dr. Franco, Superintendent, and Paul 
Hall, Director of Student Services, Tracy Unified School District, gave a brief overview of the 
policies the School District has in place to ensure school safety.  Mr. Hall stated the School 
District would review their security measures following the tragedy at Sandy Hook Elementary 
School in Newtown, Connecticut on December 14, 2012.  
 
1. CONSENT CALENDAR – Following the removal of items 1.D by Council Member 

Young, and 1.E by Marvin Rothschild, Resident, Council Member Rickman moved to 
adopt the Consent Calendar.  Mayor Pro Tem Maciel seconded the motion. Roll call vote 

http://www.ci.tracy.ca.us/
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found Council Members Rickman, Young, Mayor Pro Tem Maciel and Mayor Ives in 
favor.  Motion carried. 

 
A.  Minutes Approval – Regular meeting minutes of August 21, 2012, were 

approved. 
 

B. Approval of Utility Agreements (73063.01 And 73063.02) Between the City of 
Tracy and Pacific Gas and Electric Company (PG&E), and Agreement No. 
73063.03 Between the City of Tracy and West Side Irrigation District (WSID) for 
the Relocation and Modification of their Facilities Within the Limit of the Eleventh 
Street East Tracy Overhead Bridge Replacement Project - CIP 73063, and 
Federal Project No. BHLS - 5192(020) and Authorize the Mayor to Execute the 
Agreements – Resolution 2012-247 approved the agreements. 

 
C. Acceptance of the City of Tracy’s Comprehensive Annual Financial Report 

(CAFR) for the Fiscal Year Ended June 30, 2012 – Resolution 2012-248 
accepted the report. 

 
F. Acceptance of Yosemite Vista Unit 2, Phase 1, Tract 3495, for Bright 

Development – Resolution 2012-249 accepted the project. 
 
G. Adoption of a Resolution Authorizing Amendment #6 to the Joint Exercise of 

Powers Agreement for the South County Fire Authority – Resolution 2012- 250 
authorized the amendment 

  
H. Approval of Professional Services Agreements and an Amendment With Various 

Consultants to Provide Infrastructure Studies Within Tracy Hills Specific Plan 
Development Area – Resolution 2012-251 approved the agreement and 
amendment. 

 
D. Accept a Grant from the California Office of Traffic Safety and Appropriate 

$26,500 of Reimbursable Funds from the General Fund to the Fire Department’s 
Fiscal Year 2012-2013 Budget for the Tracy Fire Child Automotive Restraint 
Education and Safety (C.A.R.E.S.) Car Seat Program – Al Nero, Fire Chief, 
presented the staff report. The Tracy Fire Department has provided Child 
Automotive Restraint Education and Safety (C.A.R.E.S.) to the Tracy community 
since 2001.  In March of 2012, the Fire Department applied for a grant from the 
California Office of Traffic Safety (OTS) to allow the department to provide car 
seats to low income families, re-certify employees as technicians, conduct four 
public car seat inspection events, and overall program support.  Currently, four 
fire personnel are certified as car seat technicians and provide inspections to the 
community free of charge on an appointment basis.  The department has 
inspected an estimated 2,000 car seats since the inception of the program. The 
grant is 100% reimbursable and requires no matching of City funds.  The grant 
will require an upfront appropriation of $26,500 which will be reimbursed as it is 
expensed.  Chief Nero added the majority of people needing car seats are 
referred through community groups including Sutter Tracy Hospital, Interfaith, 
Headstart programs and overflow from the California Highway Patrol (CHP). 
Chief Nero concluded by stating the ultimate goal is to provide a safe device for 
the child to be transported in safely. 
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Council Member Young asked how car seats are distributed, and what events 
are held for the community to be made aware that these seats are available.   
Chief Nero responded the Fire Department partners with the CHP and the Tracy 
Police Department whenever they hold traffic events in the City, in addition to 
community events such as the Pancake Breakfast. 
 
Council Member Rickman stated this was an excellent program and suggested 
residents who do not have access to a safe car seat contact the Fire 
Administration Office, 835 Central Avenue, Tracy.   
 
Mayor Pro Tem Maciel moved to adopt Resolution 2012-252, accepting a grant 
from the California Office of Traffic Safety and appropriating $26,500 of 
Reimbursable Funds from the General Fund to the Fire Department’s Fiscal Year 
2012-2013 Budget for the Tracy Fire Child Automotive Restraint Education and 
Safety (C.A.R.E.S.) Car Seat Program.  Council Member Rickman seconded the 
motion.  Voice vote found all in favor; passed and so ordered. 

 
E. Adopt a Resolution Amending the City of Tracy Master Fee Schedule to Include 

a State Mandated (SB 1186) One Dollar Business License Tax Certificate 
Application Fee for Disability Access and Education – Resolution 2012-253 
amended the Fee Schedule – Marvin Rothschild, Resident, commented that he 
was surprised when he had to pay the extra dollar because previously non-profits 
were not required to pay.  Mayor Ives stated it was a state mandated program 
and asked if the City would receive anything from the program.  Robert Harmon, 
Senior Accountant, Finance Department, stated the City will receive 
approximately $3,000 in revenue from the program.  The administrative costs will 
probably be equivalent to the revenue the City receives, although it will provide 
some training for certified access specialists to help members of the public going 
through the permitting process. 

 
 A resident commented on the additional dollar charged by the DMV to smog a 

relative’s car. 
 

Mayor Pro Tem Maciel moved to adopt Resolution 2012-253, amending the City 
of Tracy Master Fee Schedule to include a State Mandated (SB 1186) one dollar 
Business License Tax Certificate Application Fee for Disability Access and 
Education.  Council Member Rickman seconded the motion.  Voice vote found all 
in favor; passed and so ordered.  

 
2. ITEMS FROM THE AUDIENCE – Mr. Benevides, parent of a Montessori School student 

commented on impact fees of approximately $160,000 and infrastructure fees of 
approximately $352,000 levied on the Montessori School for development of a sister 
school on West Mount Diablo Boulevard.  Mr. Benevides asked that the impact fees be 
directed toward the cost of infrastructure development.  Ms. Meagher, (parent), Ms. 
Ocampo, (parent), and Ms. Dacruz, (teacher and parent), of children attending 
Montessori School also requested that the impact fees be directed towards the cost of 
infrastructure for the new school.  Cathy McIntosh, Director of Montessori School, 
thanked Mayor Pro Tem Maciel and Council Member Rickman for visiting the new site, 
and invited Council Member Young and anyone else who would like to visit the site to 
contact her.  Ms. McIntosh suggested the impact fees be part of the infrastructure costs.  
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Matthew Palomino, Resident, commented on poor wheelchair access in the City, 
particularly from East Street to Central Avenue.  Mayor Ives requested Andrew Malik, 
Director of Development Services, contact Mr. Palomino to discuss his issues.  

 
3. INTRODUCTION OF AN ORDINANCE AMENDING VARIOUS SECTIONS OF TITLE 1 

AND TITLE 10 OF THE TRACY MUNICIPAL CODE, AND ADOPT RESOLUTIONS 
AMENDING THE I-205 CORRIDOR SPECIFIC PLAN, INDUSTRIAL AREAS SPECIFIC 
PLAN, AND RESIDENTIAL AREAS SPECIFIC PLAN RELATING TO EATING AND/OR 
DRINKING ESTABLISHMENTS WITH ENTERTAINMENT – CITY INITIATED – 
APPLICATION NUMBERS ZA12-0007, SPA12-0005, SPA12-0006, AND SPA12-0007 
Scott Claar, Associate Planner, presented the staff report and used a power point in his 
presentation.  Mr. Claar added that a revised Ordinance had been submitted to the 
Council.  The City’s Zoning Ordinance currently permits eating and drinking 
establishments in the Central Business District Zone, General Highway Commercial 
Zone, Community Shopping Center Zone, and Highway Service Zone; and conditionally 
permits them in the Neighborhood Shopping Zone.  Eating and drinking establishments 
are also permitted in certain areas of the I-205 Corridor Specific Plan, Industrial Areas 
Specific Plan, and the Residential Areas Specific Plan.   
 
On May 30, 2012, an application was submitted for a Conditional Use Permit (CUP) to 
expand the restaurant and bar operations of The Great Plate (714 Central Avenue) to 
include entertainment uses, such as live bands, disc jockeys, dancing, and comedy 
shows, similar to what is commonly referred to as a nightclub.  This type of use (an 
eating and/or drinking establishment with entertainment) is currently not listed in the 
City’s Zoning Ordinance.  As a use not listed, it is prohibited until such time that the use 
is authorized for a particular zone, either as a permitted use or conditionally permitted 
use, pursuant to Tracy Municipal Code Section 10.08.1070.       
 
On June 28, 2012, city staff informed The Great Plate that their application for a CUP 
could not be processed until the Zoning Ordinance was amended.  Staff returned the 
application fees to The Great Plate and informed them that the City would initiate a 
Zoning Ordinance amendment to address this use.   
 
Over the past several months, City staff has also received interest from a potential new 
business in Tracy, The Frog Eatery & Lounge, with plans for establishing a bar with 
entertainment at 2706 Pavilion Parkway.  The proponent of The Frog Eatery & Lounge 
has been informed of the City initiated Zoning Ordinance Amendment and is also 
awaiting the outcome.  In drafting this proposed amendment to the Zoning Ordinance, 
staff aimed to balance the desire for encouraging nightlife and entertainment with the 
goals of minimizing impacts to public safety resources and ensuring compatibility 
between neighboring land uses.  Following a review of related ordinances in multiple 
other cities, including a recently approved ordinance in the City of Walnut Creek, and 
discussions with city staff from various departments, including Police and Economic 
Development, staff developed an approach that is intended to encourage evening 
entertainment in a dining/post-dining environment while allowing for discretionary review 
and conditions of approval for establishments serving alcohol and providing late-night 
entertainment, similar to a nightclub.  The proposed draft ordinance would do the 
following:   
 

•  Eating and/or drinking establishments would be permitted to serve alcohol and 
provide entertainment up to 11:00 p.m. without requiring a CUP.   
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•  The definition of “entertainment” would be such uses as live music, disc jockeys, 
dancing, karaoke, comedy shows, modeling, or live performances.    

•  A Conditional Use Permit (CUP) would be required for eating and/or drinking 
establishments that serve alcohol and provide entertainment after 11:00 p.m.      

•  Eating and/or drinking establishments not providing entertainment would be 
permitted to serve alcohol before and after 11:00 p.m. without requiring a CUP.  
This is the same as Tracy’s existing Code.     

•  Eating and/or drinking establishments not serving alcohol would be permitted to 
provide entertainment before and after 11:00 p.m. without requiring a CUP.    The 
time of 11:00 p.m. is recommended by staff as a reasonable threshold for the 
CUP requirement based on attempting to encourage evening entertainment while 
still having the necessary controls in place to regulate nightclub-type activity.   

 
The City of Walnut Creek’s recently approved ordinance requires a CUP for any eating 
and/or drinking establishment that serves alcohol after 11:00 p.m., with or without 
entertainment.  Most other cities that staff investigated require a CUP for any 
bar/restaurant that provides entertainment, regardless of the time of day or night.      
 
Potential types of conditions of approval that may be relevant to future CUP applications 
include, but are not limited to, the following:  

 
• Establishment must abide by all licensing requirements of California’s 

Department of Alcoholic Beverage Control (ABC).   
• Security guards required, based on number of occupants.  A formula for the 

number of security guards per number of occupants will be developed by the 
Police Department.     

• Security guards would be required to carry proof of valid registration through the 
California Department of Consumer Affairs, Bureau of Security and Investigative 
Services (BSIS) in the form of a Security Guard Card.     

• No dual roles for security (i.e. bartender/security).   
• No person under 21 years of age allowed in the establishment after 11:00 p.m.   
• Trash/litter must be cleaned up from the property by 7:00 a.m. each morning.   
• Potential limitations on the hours of operation.   
• Requirements regarding Zoning Code regulations, Building Code regulations, 

Fire Code regulations, and any applicable regulations of the Tracy Municipal 
Code.   

   
 In addition to amending the City’s Zoning Ordinance, three Specific Plans would also 
need to be amended to address the topic on a City-wide basis.  The proposed Specific 
Plan Amendments are described below.   
 
The I-205 Corridor Specific Plan Area is primarily located in the general vicinity of the 
shopping areas surrounding Naglee Road, north of I-205, including the West Valley Mall 
area, Home Depot area, and the Tracy Marketplace area, which is adjacent to W. Grant 
Line Road, and includes Wal-Mart and Costco areas.  The I-205 Corridor Specific Plan 
permits eating and drinking establishments in areas designated Commercial Center, 
General Commercial, Service Commercial, and Freeway Commercial, which generally 
consists of the areas described above.  Staff recommended that the I-205 Corridor 
Specific Plan be amended to be consistent with the proposed amendments to the City’s 
Zoning Ordinance for all areas that permit eating and drinking establishments.   
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The Industrial Areas Specific Plan (ISP) generally consists of industrial areas within the 
City.  However, the ISP also contains a couple of areas that permit eating and drinking 
establishments.  The primary area is the Red Maple Village shopping center (Raley’s 
site) at the northeast corner of Tracy Boulevard and Valpico Road.  This site is 
designated Village Center and permits eating and drinking establishments.  A second 
location within the ISP that permits eat and drinking establishments is a portion of the 
Flex Office Zone at the northeast corner of Tracy Boulevard and Whispering Wind Drive.  
Staff recommended that the ISP be amended to be consistent with the proposed 
amendments to the City’s Zoning Ordinance for all areas that permit eating and drinking 
establishments.   

 
The Residential Areas Specific Plan (RSP) generally consists of residential areas within 
the City, as is indicated by its name.  However, the RSP also contains a few areas with 
commercial zone designations, which permit eating and drinking establishments.  These 
areas primarily include the Save Mart Shopping Center at the southeast corner of W. 
Eleventh Street and Corral Hollow Road, the Save Mart Shopping Center at the 
southwest corner of Tracy Boulevard and Schulte Road, and the commercial area at the 
southwest corner of Corral Hollow Road and W. Grant Line Road, where Chili’s 
restaurant is located.    Staff recommended that the RSP be amended to be consistent 
with the proposed amendments to the City’s Zoning Ordinance for all areas that permit 
eating and drinking establishments.   

 
The Planning Commission discussed this item on November 14, 2012, and 
recommended that the Council introduce the ordinance and approve the proposed 
amendments to the Specific Plans.  During public comment, representatives of the Frog 
Eatery and Lounge expressed frustration that the ordinance was not approved earlier.        
 
The permitting/conditionally permitting of eating and/or drinking establishments with 
entertainment, similar to nightclubs, has the potential to increase demands for public 
safety resources, particularly police services.  If appropriate conditions are imposed 
through the conditional use permit process, the Police Department believes it will be able 
to address any foreseeable demands using existing resources.     

 
 Gary Hampton, Police Chief, stated the Police Department has worked closely with other 

departments involved in this process and supports bringing live entertainment to the 
City.  Well operated venues can improve the quality of life for residents, but unregulated 
entertainment venues can also drain public safety resources for the entire community.  
There are cities in the Valley that spend nearly $1 million in law enforcement overtime 
managing incidents at live entertainment venues.  Chief Hampton suggested each venue 
be evaluated on its own merits, through the CUP process to make sure they have safe 
operating plans.  
 
In Tracy at least four entertainment venues with eating and drinking establishments are 
in violation of the City’s current ordinance.  Calls for service over the past four years 
have increased for these establishments. There are times when calls for service can 
expend all Police resources. Chief Hampton gave an overview of certain incidents which 
can tie up Police Officers for hours at a time, and added this is a commodity the City 
cannot currently offer to the residents under the current ordinance. This is a permissive 
ordinance which if regulated responsibly will enable the community to engage in live 
entertainment venues, which will not negatively impact the public safety available to the 
rest of the community 
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Mr. Claar stated staff had recently received a letter from the proponent of the Frog 
Eatery and Lounge requesting any potential CUP application fees be waived. 
 
Mr. Claar concluded by stating staff and Planning Commission recommended that the 
Council introduce an ordinance amending various sections of Title 1 and Title 10 of the 
Tracy Municipal Code, and approve, by resolutions, the proposed amendments to the  
I-205 Corridor Specific Plan, Industrial Areas Specific Plan, and Residential Areas 
Specific Plan relating to eating and/or drinking establishments with entertainment. 

 
Council Member Young asked if there was any way to check back once a CUP has been 
issued to see if the conditions have been violated in any way.   Dan Sodergren, City 
Attorney stated once a CUP has been granted it becomes part of the zoning for the 
district. If a business is found to be violating the conditions of the CUP, staff, Planning 
Commission or Council can call the matter up for a hearing.   Mr. Sodergren stated the 
City does not provide an annual review which would be burdensome for staff.  

 
Andrew Malik, Director of Development Services, stated if complaints are received the 
City can investigate whether the complaints are minor or not.  
 
Chief Hampton stated any establishment which sells alcohol is monitored by the Police 
Department.  In cases of eating and drinking establishments if a pattern of calls for 
service is evident the Police Department will schedule visits and request the 
establishment be part of the solution by changing their business strategy to reduce their 
impact on public safety.  If compliance is not possible, other options can be considered.   

 
Gary Gardino, the proponent for the Frog Eatery and Lounge in Pavilion Parkway, stated 
he had a vast amount of experience in putting together establishments with 
entertainment.  Mr. Gardino stated he had presented his plan more than seven months 
ago and was told it would take approximately 120 days to process.  Mr. Gardino 
disagreed that entertainment results in problems and also disagreed with the 11:00 p.m. 
closing time.  Mr Gardino indicated he had lost business during the busiest time of the 
year - October through January. The delays have cost Mr. Gardino’s company more 
than $78,000.   
 
Mr. Gardino stated the public hearing was originally scheduled for December 4, which 
was then rescheduled to December 18, 2012.  Mr. Gardino stated he had been told the 
City was a business friendly City, but stated he is disappointed and unsure what the City 
wants.  Mr. Gardino stated his venue will cater to those 35 years of age and older.  
 
Mr. Gardino stated his proposed location is in a commercial area, consisting of local 
hotels and motels.   Petitions sent to surrounding businesses have produced favorable 
responses.  Mr. Gardino stated after 45 years in the business he has never lost a license 
or been sanctioned.  Mr Gardino requested if this process moves forward he be given 
consideration for the time and energy invested to date.   

 
Mr. Claar indicated the CUP would allow this type of operation to be open beyond 11:00 
p.m.   Mr. Dean stated the proposed Ordinance requires a CUP process which is issued 
by the Planning Commission.  Mr. Dean added a CUP was not a blanket approval and 
each use is looked at individually.   
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Mayor Ives explained if the ordinance is approved and an application for a CUP is 
submitted then a public hearing would be scheduled to consider the application. 

 
Don Cose, 17 E. Sixth Street, suggested the Ordinance move forward so Mr. Gardino 
can move forward.  

 
Robert Tanner, 1371 Rusher Street, asked what is the average cost for a CUP 
application.  Mr. Claar stated the cost for a Class A Conditional Use Permit is $5,459;    
Class B is $3,476, which is a one-time fee that stays with the property.  
 
Paul Miles, 1397 Mansfield Street, indicated “entertainment” was not defined in the 
slides.  Mr. Claar indicated the City does have an adult business license which regulates 
those types of entertainment. 
 
Mr. Gardino asked what the application fees were used for.  Mr. Claar stated the fees 
are used for reviewing the application and holding public hearings.   

 
Mayor Pro Tem Maciel asked for clarification regarding entertainment uses and if they 
are currently addressed in zoning.  Mr. Claar stated over the years businesses not in 
compliance with the zoning issues have been addressed.   

 
Council Member Rickman asked how long it takes to obtain a CUP.  Mr. Claar indicated 
6-8 weeks.   
 
Mayor Ives informed the audience that Council needed to be careful with policy 
development which takes time.   
 
Mayor Ives and Mayor Pro Tem voiced support of the Ordinance. 
 

 Mayor Ives closed the public hearing. 
 

The City Clerk read the title of proposed Ordinance 1177 as revised.  Council Member 
Rickman moved to waive reading of the text.  Mayor Pro Tem Maciel seconded the 
motion. Voice vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to introduce Ordinance 1177 as revised.  Mayor Pro 
Tem Maciel seconded the motion.  Voice vote found all in favor; passed and so ordered. 
 
Mayor Pro Tem Maciel moved to adopt Resolution 2012-254 amending the I-205 
Corridor Specific Plan, Appendix A, Table A-2, Permitted and Conditionally Permitted 
Land Uses, relating to eating and/or drinking establishments with entertainment.  Council 
Member Rickman seconded the motion.  Voice vote found all in favor; passed and so 
ordered. 

 
Mayor Pro Tem Maciel moved to adopt Resolution 2012–255 amending the Industrial 
Areas Specific Plan relating to eating and/or drinking establishments with entertainment.  
Council Member Rickman seconded the motion.  Voice vote found all in favor; passed 
and so ordered. 
 
Mayor Pro Tem Maciel moved to adopt Resolution 2012–256 amending the Residential 
Areas Specific Plan, Land Use Section 4.1.2.1, Neighborhood shopping, and Land Use 
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4.1.2.2 General Highway Commercial, relating to eating and/or drinking establishments 
with entertainment.  Council Member Rickman seconded the motion.  Voice vote found 
all in favor; passed and so ordered. 

 
4. PUBLIC HEARING TO CONSIDER A 184-UNIT RESIDENTIAL APARTMENT 

PROJECT (“VALPICO APARTMENTS”), INCLUDING PARKING AND RELATED ON-
SITE IMPROVEMENTS ON APPROXIMATELY 8.75 ACRES LOCATED ON THE 
NORTH SIDE OF VALPICO ROAD, NORTHEAST OF THE INTERSECTION OF 
VALPICO ROAD AND GLENBRIAR DRIVE, 501 E. VALPICO ROAD (FORMERLY 2795 
S. MACARTHUR DRIVE), ASSESSOR’S PARCEL NUMBERS 246-140-13 AND 14.  
THE PROJECT INCLUDES A GENERAL PLAN AMENDMENT FROM COMMERCIAL 
TO RESIDENTIAL HIGH (GPA12-0001), REZONING FROM COMMUNITY SHOPPING 
CENTER TO HIGH DENSITY RESIDENTIAL (R12-0001), ZONING REGULATIONS 
AMENDMENT REGARDING THE MINIMUM DISTANCE BETWEEN MAIN BUILDINGS 
ON A SITE (TRACY MUNICIPAL CODE SECTION 10.08.1610(d)) (ZA12-0004), AND 
DEVELOPMENT REVIEW APPROVAL FOR THE APARTMENT PROJECT (D12-0004).  
A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING 
PROGRAM, PREPARED IN ACCORDANCE WITH THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT, ARE PROPOSED FOR ADOPTION.  THE 
APPLICANT IS ERIC TAYLOR, SOMIS INVESTMENTS – Alan Bell, Senior Planner 
presented the staff reports for agenda items 4 and 5.  The subject property designated 
as the location for Valpico apartments was annexed to the City in 1994 and designated 
Commercial (and zoned Community Shopping Center – CS) at that time, along with 
adjacent parcels, in anticipation of providing retail and commercial services to the 
growing residential neighborhoods in this southeast quadrant of the City.  A commercial 
project was approved for the site in 2005, with approximately 100,000 square feet of 
commercial space and a 36,000 square foot grocery store.  This commercial project was 
never constructed.  The entire CS site includes approximately 13 acres and incorporates 
the subject property and the four parcels between the subject property and MacArthur 
Drive.  The Rite Aid store, at the northwest corner of Valpico Road and MacArthur Drive 
was constructed in 2008.  The other three parcels of the CS Zone each contain a single-
family home, constructed prior to annexation to the City.   
 
The proposal is to construct a 184-unit, multi-family residential project on approximately 
8.75 acres.  The Project consists of seven, three-story apartment buildings with 24 units 
each, plus 16 townhouse-style units in six building of two stories each. 

 
No subdivision is proposed at this time; all units will be rental apartments.  The project 
will also include a leasing office in the triplex townhouse building near the mailbox kiosk 
at the southeast corner of the site.  The townhouse units are located in buildings of two, 
three, and four units at the southeast corner of the site.  The townhouse units will be 
constructed on the same grade as Valpico Road, with the building fronts oriented toward 
Valpico Road to establish a more residential, pedestrian-oriented presence along the 
Project’s Valpico Road frontage.   
 
The remaining buildings will be located on lower grades than the townhouses, following 
the existing topography of the site.  The site slopes from its southeast corner to its 
northwest corner, experiencing an approximately 15-foot grade difference from the 
highest spot (nearly level with Valpico Road) to its lowest point.  The developer intends 
to retain much of the existing grade (unless engineered fill becomes available at an 
economically available price) resulting in a significant grade difference between Valpico 
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Road and the apartment buildings in the center and west portions of the site.  The 
ground floor of buildings 1 and 7 will be approximately ten feet below the Valpico Road 
grade.  The result will be that pedestrians and motorists along Valpico Road will 
effectively see the apartments as two-story buildings, as the ground floor will be below 
the grade of Valpico Road.  The parking spaces and drive aisle between Valpico Road 
and the apartment buildings will also be lower than the Valpico Road grade, resulting in 
a view of the buildings’ architecture and site landscaping less obstructed by parked 
vehicles and carports.  The seven apartment buildings will consist of one and two 
bedrooms units, and the townhouse units will contain one-bedroom and three bedroom 
units.  Altogether, there will be 89, one-bedroom units; 84, two-bedroom units; and 11, 
three-bedroom units.  The apartments range in size from approximately 900 square feet 
to nearly 2,000 square feet for the largest townhouse units.   
 
City zoning regulations require 1.5 off-street parking spaces for each one-bedroom unit 
and two parking spaces for each unit with two or more bedrooms, plus one guest space 
for every five units.  The project meets the City’s standard by providing 361 spaces.  
Carports will provide covers for 184 of the parking spaces.  The applicant has submitted 
two different exterior elevations of the buildings Both versions include tile roofs, 
decorative window trim and shutters, and vertical and horizontal relief to create a high-
quality architectural design.  Both versions meet City standards.  City staff and the 
Planning Commission have recommended that both versions be approved to allow the 
developer to choose one version or the other at the time of construction. 
 
Single-family homes constructed prior to annexation to the City exist adjacent to the 
north and east of the Project site.  A tentative subdivision map (“Tiburon Village”) for 
approximately 100 homes was approved several years ago on the approximately 20-
acre property adjacent to the north.  No grading or other improvements for that project 
have yet begun.  Adjacent to the west is a 2.87-acre site containing one single-family 
home.  On that site is a proposed 60-unit apartment project called MacDonald 
Apartments.   
 
The project consists of four separate applications:  (1) a General Plan Amendment from 
Commercial to Residential High, (2) rezoning from Community Shopping Center (CS) to 
High Density Residential (HDR), (3) Tracy Municipal Code Amendment regarding the 
required minimum distance between main buildings on a site, and (4) Development 
Review approval for the project.  The site’s current commercial General Plan and zoning 
were established by the City Council in 1994 when the site was annexed.  As residential 
neighborhoods grew, the Raley’s shopping center site obtained commercial zoning and 
was constructed at the northeast corner of Valpico Road and Tracy Boulevard, less than 
one mile west of the subject property.  Real Estate professionals and commercial 
developers have reported to staff that the proximity of the Raley’s center will prevent a 
similar commercial shopping center from locating at this site because of the limited 
number of houses that could ever be constructed in the vicinity.  The site is viable for 
high density General Plan and zoning consideration due to a number of factors including 
the site’s depressed grade (which reduces visual impacts of the Project), high density 
residential General Plan designation to the west (increasing opportunity for land use 
compatibility), frontage and direct access onto Valpico Road, proximity to the Altamont 
Commuter Express Station is less than two miles away, and adjacent and nearby 
shopping opportunities.   
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Each zone district establishes standards related to building bulk and intensity on a site, 
regulated by such measures as setbacks from property lines, building height, floor area 
ratio, maximum lot coverage, and other items.  These regulations are designed to affect 
or protect the light, air, and open space considerations of development.  The California 
Building and Fire Codes, by contrast, are designed to reduce the spread of fire and other 
safety considerations.  Zoning codes, in contrast to Building and Fire codes, are typically 
not oriented toward safety items and therefore, are established by each City for each of 
its zone districts. 
 
Tracy’s HDR zone requires that the minimum distance between main buildings on a site 
must equal the average height of the two buildings.  Therefore, taller buildings are 
required to be further apart from each other than shorter buildings.  The three-story 
apartment buildings of this project are approximately 27 feet tall.  Therefore, the HDR 
Zone District requires all of those buildings to be at least 27 feet apart.  Most of the 
buildings in this project meet this standard.  Building 3 and Building 6, however, are 
proposed to be approximately 15 feet apart. City staff recommended the regulation be 
changed to be more responsive to creative or successful site planning.  For example, the 
close point between Buildings 3 and 6 is adjacent to an open parking area on one side 
and a very generous, open, recreation area with pool on the other side.  Furthermore, 
this Project mitigates concerns related to building proximity by providing over four times 
the minimum amount of “usable open space” required by the HDR Zone - 5,725 square 
feet is required and the Project proposes over 22,000 square feet, including the pool 
area.  The HDR Zone contains no height limit.  All buildings and site development in the 
HDR Zone must receive discretionary approval through Development Review.  Staff 
recommended that the City create the flexibility to evaluate the appropriate distance 
between main buildings in the HDR Zone on a project-by-project basis and replace the 
existing distance-between-buildings requirement from “the average height of the two 
main buildings” to “six feet”.  Tracy Municipal Code Section 10.08.1610(d) would be 
amended as follows:  Distance between buildings: Six (6;) feet between accessory 
buildings and between an accessory and main building; and the minimum distance 
between main buildings shall be the average height of the two (2) main buildings six feet.  
Six feet (although not proposed for this project) is the recommended replacement for the 
minimum distance between main buildings.  This distance is used in residential zones 
throughout the City to prevent inaccessible or unusable corridors between buildings.  
 
Glenbriar Drive is proposed to be extended north from its current northern terminus at 
Valpico Road to the north side of the Project site.  The Project will have one driveway 
access (existing) directly onto Valpico Road at the southeast corner of the site, and two 
access points to Glenbriar Drive on the west side of the site.  The Valpico Road 
Driveway, currently used by the Rite Aid site, will be shared with the Rite Aid site.  
Easements for this joint use are already in place.  Turning movements at the Valpico 
Road driveway allow right-turns in and out of the site and left-turn in, but no left turns out 
onto east-bound Valpico Road.  The Glenbriar Drive driveways will provide direct access 
to Valpico Road and full turning movements at that signalized intersection.  The 
Glenbriar Drive extension for this Project will be designed so that it could eventually be 
connected to future residential development to the north.  The Project’s current Valpico 
Road frontage includes 15 feet between the curb and the site’s property line.  Within this 
strip is public right-of-way with existing landscaping and a five-foot wide sidewalk.  The 
developer is proposing to construct a ten-foot wide bike/pedestrian path on the Project 
site adjacent to the right-of-way and dedicate this additional ten-foot strip to the City for 
public use.  This bike/pedestrian path will be an immediate amenity across the front of 
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the site and will eventually connect to the bike/pedestrian system that will extend east 
and west of this Project.   
 
 A retail commercial shopping center generates more traffic trips than an apartment 
complex of the density (approximately 21 dwelling units per acre) proposed for the 
Valpico Apartments and the adjacent, 60-unit, MacDonald Apartments.  Valpico Road, 
MacArthur Drive, and other area roadways have been designed through the City’s 
Transportation Master Plan to accommodate traffic at prescribed levels of service for 
land uses identified in the City’s General Plan.  In order to evaluate lengths of turning 
lanes, other intersection design details, and roadway levels of service, the City 
contracted with TJKM Transportation Consultants to analyze potential traffic impacts of 
the proposed Valpico Apartments and the MacDonald Apartments.  TJKM’s Traffic 
Impact Study concludes that traffic generated by the two apartment projects, combined, 
with existing and anticipated traffic in the future will result in nearby roadways and 
intersections operating within levels of service standards.   
 
The Project site is located within the Tracy Unified School District related to K through 
12th grade education.  School age children who reside within the Valpico Apartments 
would be in the attendance boundary areas for Bohn Elementary School, Williams 
Middle School, and Tracy High School.  The Project plans, notices, and other outreach 
have been extended to Tracy Unified School District staff.  School District staff indicated 
enrollment at the three potentially affected schools has been on the decline in recent 
years and they do not anticipate any issues in being able to accommodate students from 
this Project.   

 
The Project includes a swimming pool centrally located on the site.  An additional 
improvement is a proposed bus shelter within the Valpico Road right-of-way.  The City is 
completing a City-wide project to construct bus turnouts and shelters along the bus 
routes throughout town.  Funding for that project was provided by a Federal grant.  One 
of the City’s existing bus routes currently travels in both directions along Valpico Road. 
With the construction of 184 new apartment units adjacent to the Rite Aid store, a bus 
shelter could be a meaningful amenity to encourage use of the public transit system.  
The bus shelter will be located at least 60 feet west of the driveway at the southeast 
corner of the site.   
 
On September 12, 2012, the developer conducted a neighborhood meeting to introduce 
the project and answer questions.  The developer sent approximately 170 notices to 
nearby property owners and the Hidden Lake property owners association.  Normally, 
public hearing notices are sent to owners of property within 300 feet of a project site in 
compliance with State law.  Other notices are sent to the public library, media contacts, 
and others who have expressed interest in the project.  The number of property owners 
within 300 feet of this Project site is 34. Due to a potentially higher level of interest 
among nearby property owners regarding this Project and the adjacent Valpico 
Apartments project, City staff expanded the public notice mailing for the November 14, 
2012 Planning Commission meeting to include approximately 220 of the nearest 
property owners, some parcels over 900 feet away.  Based on public input during the 
Planning Commission public hearing, the notification for this City Council hearing was 
expanded even further to include over 700 property owners – mostly owners of 
residential property in the nearby Ashley Park (Larkspur Estates), Hidden Lake, and 
Glenbriar Subdivisions and in San Joaquin County southeast of the intersection of 
Valpico Road and MacArthur Drive.  Most inquiries to City staff, as a result of Project 
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outreach, have been fact finding clarifications regarding project design, timing, and 
nearby planned roadway or other City improvements.   
 
On November 14, 2012, the Planning Commission conducted a public hearing to review 
the Project.  The Project applicant spoke in favor of the Project.  Two Tracy residents 

 addressed the Planning Commission in opposition to the project, identifying concerns 
related to traffic, parking, storm drainage, space in public schools, and public notification 
regarding the Project.  Following a discussion, the Planning Commission recommended 
that the City Council approve the Project on a 5-0 vote.   

 
In accordance with the California Environmental Quality Act (CEQA) Guidelines, an 
Initial Study/Mitigated Negative Declaration (IS/MND) was prepared to evaluate potential 
environmental effects of the project.  Part of the Project approval includes a 
recommendation for adoption of the CEQA documentation.   
 
There is no specific expenditure from the General Fund.  Staff and consultant costs to 
process the application are recovered through a Cost Recovery Agreement with the 
Developer, executed by the City Manager on June 11, 2012.   
 
Staff recommended Council:  1. Adopt the Mitigated Negative Declaration and the 
Mitigation Monitoring and Reporting Program. 2. Approve the General Plan amendment 
from Commercial to Residential High. 3. Approve the rezoning of the site from 
Community Shopping Center to High-Density Residential. 4. Approve the Tracy 
Municipal Code Amendment regarding distance between buildings. 5. Approve the 
Development Review application for the 184-unit residential apartment project. 
 
Mr. Bell indicated a 23-page letter was received late today from Horizon Planet objecting 
to the CEQA approach chosen by the City.  Mr. Bell introduced Ben Ritchie, Principal 
with DeNovo Planning Group and the author of the Mitigated Negative Declaration, who 
introduced information into the record. 
 
Mr. Ritchie outlined the public comment period that was provided, indicating no 
comments were received.  The applications were presented to the Planning Commission 
and no comments were received at that hearing.  Mr. Ritchie addressed each assertion 
from Horizon Planet and which actions were taken by the City and Consultant that were 
appropriate and adequate under CEQA regulations. 
 
Dan Sodergren, City Attorney, commented the tactic Horizon Planet has attempted is 
referred to as “data dumping” when, at the very last minute they submit a large volume 
of data which forces the agency to dump data back into the record, when in fact they had 
ample time to submit comments. 

 
Mayor Ives indicated it was difficult for him to understand the project’s compatibility with 
the existing roadway network relative to the Roadway Master Plan and how in the 
analysis it was concluded that the intersection of Valpico Road and MacArthur Road was 
marked as severely impacted.  Mayor Ives stated he needed to know how this project 
mitigates any impact on the existing two lane Valpico Road section. 
 
Kuldeep Sharma, City Engineer, indicated the project is located in the Infill area which is 
planned for in the Roadway Master Plan.  Mr. Sharma stated all Infill properties pay the 
impact fees and this particular project will fund the projects such as MacArthur Drive 
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widening from Valpico to Schulte Road, and then Schulte Road connecting to Eleventh 
Street when the bridge is completed.  The project will also fund improvements on 
Valpico Road which is divided into two phases.  Mr. Sharma stated the Finance and 
Implementation Plan for the Infill area, adopted in April 2012, include the two phases.  
Mr. Sharma added that design work has already begun for Valpico Road and MacArthur 
Drive.  Mr. Sharma outlined the funding sources for both phases. 
 
Council Member Young asked if the funding would be in place so that when the projects 
are built, the roadways be improved to accommodate the traffic.  Mr. Sharma indicated 
there will not be enough funding to complete the widening of the streets when the 
apartments were built. 
 
Mr. Bell added that the Traffic Study clearly demonstrates that even with the traffic 
added by these two apartment projects, the level of service on Valpico Road and the 
intersections will remain at level of service “C”. 
 
Mayor Pro Tem Maciel asked if there was an estimate as to when the funding may be in 
place.  Mr. Sharma stated it depended on when the projects develop. 
 
Mayor Ives opened the public hearing. 
 
A resident of the Glenbriar subdivision voiced concerns with traffic and the possible 
impact to schools. 
 
Members of the Phillips family and residents of Ashley Park indicated they were not 
notified of the meetings.  They also voiced concerns with vehicle traffic, pedestrian traffic 
without sidewalks, and a possible contaminated property neighboring the projects.  The 
Phillips family thanked Mr. Bell for his availability and for taking the time to answer all 
their questions. 
 
Eric Taylor, owner of the Valpico property, provided Council with a history of the property 
and his attempts to develop the property.  Mr. Taylor outlined the features of the project. 
 
Mayor Pro Tem Maciel asked Mr. Taylor to expand on how the storm drainage gets 
returned to the water table.  Mr. Taylor indicated the soils engineer conducted extensive 
tests and outlined the processes for those tests. 
 
Council Member Rickman asked for clarification of the three-story units.  Mr. Taylor 
indicated all three stories would not be visible from Valpico Road.  Mr. Taylor stated he 
has worked with the property owner adjacent to the project to address his concerns. 
 
Council Member Rickman asked about aesthetics of the three-story units.  Mr. Taylor 
discussed how the 80-foot setback and landscaping would mitigate the height of the 
buildings.  Mr. Taylor further stated that the units that abut RiteAid are single and two-
story units. 
 
Peter MacDonald, applicant of the adjacent project, addressed Council outlining how he 
has worked with Mr. Taylor to develop the two properties, the various studies that have 
been conducted, interaction with the neighbors, design of the units, and the economic 
vitality that these projects will offer the community. 
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Charles Rossell, a new resident to Tracy, addressed Council stating he would not have 
purchased a home in Glenbriar if he had known an apartment would be built near the 
community.  Mr. Rossell asked why no studies were conducted regarding possible 
impacts on crime and property values.  Mr. Rossell asked what the overall benefits were 
with building the apartments in this area.  Leon Churchill, City Manager, stated in 
general the direct financial benefit was property tax and the addition of residents to help 
support the demand for retail.  Mayor Ives outlined one of the reasons why high density 
housing was required in the City. 

 
Mr. Rossell asked if any specific studies were done for the City of Tracy vs. nation-wide.  
Mr. Churchill indicated the studies conducted were broader and not specific to Tracy.  
Police Chief Gary Hampton stated a recent study was not available, but in the 1990’s 
and 2000’s, a comparison study was done on calls for service, which did not support the 
idea that high-density housing created more calls for service. 
 
Mr. Rossell stated he would like to see current crime statistics for the City of Tracy.  
Chief Hampton stated he would be glad to work with Mr. Rossell to provide that 
information.  Mr. Rossell also asked if there were any studies regarding housing values.     
 
Mayor Pro Tem Maciel indicated when he was with the Police Department and received 
calls for service to apartment complexes it usually revolved around management, 
indicating on-site management was important. 
 
Danny Dominguez, a resident of Glenbriar, stated when he purchased his home he was 
told a shopping center was planned for the site.  Mr. Dominguez voiced concerns with 
traffic, the traffic study, and pedestrian safety.  Mr. Dominguez urged Council to stick 
with the original plan for a strip mall at the site. 
 
Edwin White, 2625 MacArthur Drive, addressed Council regarding access to MacArthur 
Drive through his property, drainage of dirt onto the road, trash generated from the 
RiteAid property, crime, and the impact  on owls and foxes.  Mr. White stated he wants a 
wall separating his property from the proposed apartment complexes and the easement 
removed for access onto MacArthur Drive. 
 
Jim Dale, 702 Quail Run Circle, voiced his concern regarding property values and the 
lack of noticing. 
 
Craig Saalwachter, 4083 Peyton Lane, thanked the applicants for coming up with a use 
for the property.  Mr. Saalwachter asked if a left hand turn signal at Glenbriar Drive and 
Valpico Road was planned.  Mr. Saalwachter addressed the difference in architecture 
between the two projects and the possibility of future development being able to develop 
at street level.  Mr. Saalwachter also voiced concerns about pedestrian safety. 
 
A resident of Tracy and former renter at Waterstone apartments encouraged Council 
Members to visit the site before approving the project.  The resident suggested building 
townhouses, or condominiums similar to those in the Redbridge community.  The 
resident suggested crime information from the Sherriff’s Department would need to be 
included because of the close proximity of County property. 
 
A resident addressed Council with concerns regarding pedestrian traffic and the impact 
on existing schools.  
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Mayor Ives called for a recess at 11:15 p.m., reconvening at 11:25 p.m. 
 
Another resident also voiced concerns with crime that comes with residents, along with 
congestion on the roads.  The resident hoped a final decision would be extended until a 
future date.  

 
A resident stated he did not believe there was enough information to make a decision at 
this meeting.  The resident also referred to a street stub that could be used in the future 
for vehicle traffic onto DeBord. 
 
Alma Moorley, 4262 Middlefield Drive, indicated she lives near the Waterstone 
apartment complex and that there have been increased traffic issues.  Ms. Moorley 
asked why more apartments were needed in Tracy.  Mayor Ives clarified a City needs to 
provide a variety of housing options such as low income, middle income and high 
income units.  Ms. Moorley suggested restaurants and retail rather than more housing is 
needed in Tracy.  
 
As there was no one further wishing to address Council on the item, Mayor Ives closed 
the public hearing. 
 
Council Member Rickman asked how long it would be before the roadway can be 
widened and sidewalks constructed.  Andrew Malik, Development Services Director, 
indicated a couple of projects south of Valpico were in the planning stages, but he could 
not say exactly how long it would be.   
 
Council Member Rickman indicated most of the residents’ concerns centered on traffic 
and congestion, the lack of sidewalks and safety.  Mr. Sharma stated no roads can be 
completed until sufficient funding is received from future development.  Mr. Sharma 
stated staff would also work on State and Federal grants, but it was not a guarantee.   
 
Mayor Ives asked if it could be part of a Capital Improvement Program.  Mr. Sharma 
stated yes. 
 
Council Member Rickman asked about the uniformity of the project’s architecture.  Mr. 
Taylor stated the two-story project is at grade on Valpico Road, and the lower part of the 
MacDonald property includes a sound wall which will only show one level of housing 
from the street. 
 
Mr. Taylor added that the two projects would generate approximately $7 million to the 
City and the School District. 
 
Council Member Young stated she was concerned with the lack of sidewalks and bike 
paths.   
 
Mayor Pro Tem Maciel stated staff needs to ensure there is timely notification to 
neighbors and property owners.  Mayor Pro Tem Maciel indicated he did not have grave 
concerns with crime or the ability of the School District to accommodate more students.  
Mayor Pro Tem Maciel further stated plans to build the project are market driven; 
whether it is retail, industrial, or single-family homes.  Mayor Pro Tem Maciel indicated 
his single concern was traffic flow on Valpico Road.  Mayor Pro Tem Maciel stated the 
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projects do dovetail with the City’s need for high density housing, sustainability and 
specific mandates by the State. 
 
Mayor Ives stated Council goes through this process every time an apartment complex 
is proposed.  Mayor Ives further stated he wanted to ensure that Mr. White’s concerns 
were addressed.  Mayor Ives encouraged staff to ensure that people are informed 
appropriately.  Mayor Ives stated this project does place Valpico Road as a priority in the 
CIP process. 

 
Council Member Rickman indicated he was concerned with aesthetics and the presence 
of 3-story buildings.  
 
Council Member Rickman moved to adopt Resolution 2012–257 approving a Negative 
Declaration and Mitigation Monitoring Program for the Valpico Apartments General Plan 
Amendment (GPA 12-0001), Rezoning (R12-0001), Zoning Regulation Change (ZA12-
0004), and Development Review (D12-0004).  Mayor Pro Tem Maciel seconded the 
motion.  Voice vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to adopt Resolution 2012-258 approving a General 
Plan Map Amendment from Commercial to Residential High for approximately 8.75 
acres located at the Northeast corner of Valpico Road and Glenbriar Drive, 501 E. 
Valpico Road (Formerly 2795 S. MacArthur Drive), Assessor’s Parcel Numbers 246-140-
13 and 14, Application Number GPA 12-0001.  Mayor Pro Tem Maciel seconded the 
motion.  Voice vote found all in favor; passed and so ordered. 
 
The City Clerk read the title of proposed Ordinance 1178.  Council Member Rickman 
moved to waive reading of the text.  Mayor Pro Tem Maciel seconded the motion. Voice 
vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to introduce Ordinance 1178.  Mayor Pro Tem Maciel 
seconded the motion.  Voice vote found all in favor; passed and so ordered. 
 
The City Clerk read the title of proposed Ordinance 1179.  Council Member Rickman 
moved to waive reading of the text.  Mayor Pro Tem Maciel seconded the motion.  Voice 
vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to introduce Ordinance 1179 as revised.  Mayor Pro 
Tem Maciel seconded the motion.  Voice vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to adopt Resolution 2012-260 approving a 
Development Review Application (D12-0004) for the Valpico Apartments located on 
approximately 8.75 acres at the northeast corner of Valpico Road and Glenbriar Drive, 
501 E. Valpico Road (formerly 2795 S. MacArthur Drive), Assessor’s Parcel Numbers 
214-140-13 and 14.  Mayor Pro Tem Maciel seconded the motion.  Voice vote found all 
in favor; passed and so ordered. 

 
5. PUBLIC HEARING TO CONSIDER A 60-UNIT RESIDENTIAL APARTMENT PROJECT 

(MACDONALD APARTMENTS), INCLUDING PARKING AND RELATED ON-SITE 
IMPROVEMENTS ON APPROXIMATELY 2.87 ACRES LOCATED ON THE NORTH 
SIDE OF VALPICO ROAD NORTHWEST OF THE INTERSECTION OF VALPICO 
ROAD AND GLENBRIAR DRIVE, 2605 S. MACARTHUR DRIVE, ASSESSOR’S 
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PARCEL NUMBER 246-140-12.  THE PROJECT INCLUDES REZONING THE SITE 
FROM MEDIUM DENSITY RESIDENTIAL TO HIGH DENSITY RESIDENTIAL (R12-
0002), ZONING REGULATIONS AMENDMENT REGARDING THE MINIMUM NUMBER 
OF REQUIRED OFF-STREET PARKING SPACES (TRACY MUNICIPAL CODE 
SECTION 10.08.3470) (ZA12-0005), AND DEVELOPMENT REVIEW APPROVAL FOR 
THE APARTMENT PROJECT (D12-0006).  THE APPLICANT IS PETER MACDONALD. 
See item 4 above for discussion. 
 
The City Clerk read the title of proposed Ordinance 1180.  Council Member Rickman 
moved to waive reading of the text.  Mayor Pro Tem Maciel seconded the motion.  Voice 
vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to introduce Ordinance 1180.  Mayor Pro Tem Maciel 
seconded the motion.  Voice vote found all in favor; passed and so ordered. 
 
The City Clerk read the title of proposed Ordinance 1181.  Council Member Rickman 
moved to waive reading of the text.  Mayor Pro Tem Maciel seconded the motion.  Voice 
vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to introduce Ordinance 1181.  Mayor Pro Tem Maciel 
seconded the motion.  Voice vote found all in favor; passed and so ordered. 
 
Council Member Rickman moved to adopt Resolution 2012-260 approving a 
Development Review Application (D12-0006) and determination regarding off-street 
parking space reduction for the MacDonald Apartments located on approximately 2.87 
acres at the northwest corner of Valpico Road and Glenbriar Drive, 2605 S. MacArthur 
Drive, Assessor’s parcel Number 214-140-12.  Mayor Pro Tem seconded the motion.  
Voice vote found all in favor; passed and so ordered. 
 
Mayor Ives indicated he had spoken to staff and agenda items 6, 7, 8 and 9 would be 
rescheduled to January 15, 2012. 

  
6. APPROVE NAME OF THE YOUTH SPORTS FIELDS LOCATED ON NORTH TRACY 

BOULEVARD – Item rescheduled to January 15, 2013. 
 
7. APPROVAL OF AN AGREEMENT WITH THE CITY OF STOCKTON TO PARTICIPATE 

IN THE COMMUNITY CORRECTIONS TASK FORCE AND AUTHORIZATION FOR 
THE MAYOR TO EXECUTE THE AGREEMENT; ACCEPT ASSEMBLY BILL 109 (AB 
109) PRISON REALIGNMENT FUNDING TO HIRE ONE TEMPORARY FULL-TIME 
POLICE OFFICER; AND APPROPRIATE FUNDING FOR ONE FULL-TIME POLICE 
OFFICER AND RELATED EQUIPMENT FOR FISCAL YEAR 2012-13  - Item 
rescheduled to January 15, 2013. 

 
8. ACCEPT A PRESENTATION ON THE SOUTH COUNTY FIRE AUTHORITY FISCAL 

YEAR 2011-2012 ANNUAL REPORT – Item rescheduled to January 15, 2013. 
 

9. APPOINT ONE APPLICANT TO THE SAN JOAQUIN COUNTY MOSQUITO 
ABATEMENT DISTRICT BOARD FOR A TERM OF TWO OR FOUR YEARS – Item 
rescheduled to January 15, 2013. 
 

10. ITEMS FROM THE AUDIENCE - None 
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11. COUNCIL ITEMS 
 

A. Discuss Appointment Process to Fill Anticipated Vacant Council Seat and 
Provide Direction to Staff and/or Take Action to Fill the Vacancy By Appointment 
– Mayor Ives stated Council would continue discussion from the December 4, 
2012, City Council meeting related to the process to be followed to fill the vacant 
Council seat left by the resignation of former Council Member Elliott and/or take 
action to fill the vacancy by appointment. 
 
Council Member Rickman stated all three of the other candidates who ran in the 
November 2012 election were well qualified and he would not have a problem 
working with any one of them.   
 
Mayor Pro Tem Maciel stated at the last meeting he had been a strong 
proponent of opening up the appointment process to anyone who wanted to 
apply.  Although he still believed that was the best way to move forward he was 
willing to compromise and consider only the three other candidates who ran in 
the November 2012 election, to avoid a Council deadlock.   Mayor Pro Tem 
Maciel was adamant the three candidates should undergo a thorough and 
detailed interview process. Mayor Pro Tem Maciel added that the Council has the 
authority and the responsibility to fill this vacant position.  If Council cannot come 
to a consensus at the end of the interview process Mayor Pro Tem Maciel stated 
he would be willing to direct staff to begin the process for a special election.   
 
Council Member Young stated that she hadn’t changed her decision from two 
weeks ago; however, she was willing to agree to open up the process only to the 
three candidates who ran in the November 2012 election. 
 
Mayor Ives stated he believed everyone should have the opportunity to run for 
office,  but in order to move the process forward he would be willing to consider 
only the three unsuccessful candidates from the November 2012 election.   
 
Robert Tanner, 1371 Rusher Street, asked when the process would begin, since 
the sooner the vacant seat could be filled the better it would be for the City.   
 
Linda Jimenez, P.O. Box 1065, Tracy, stated she had researched how 
neighboring cities had filled vacant Council seats.  Most of them used the 
appointment process.  However, following the November 2012 election the City 
of Lathrop had filled a vacant seat by appointing the candidate who received the 
third highest number of votes.  Ms. Jimenez stated that she still believed the 
vacant seat on the Tracy City Council should be filled by the person who 
received the third highest number of votes. 
 
Alma Morley stated she disagreed with the previous speaker, and believed that 
the third place candidate is not necessarily the best choice.  The Council needs 
to look at who is best for the job.   
 
Mr. Tanner asked for clarification on the 60 day rule.  Mayor Ives stated the 60 
days begins with the date of the resignation of the former Council Member. 
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Patricia Palmer, Resident, stated it cannot be assumed that the result would be 
different if a special election is held.  Ms. Palmer stated the voters had spoken.  
Mr. Morelos came in third and should be appointed. 
 
Mercedes Silveira, Resident, commended the Council for reaching a consensus 
on the process.  However, since Mr. Morelos had received 4% of the vote, Ms. 
Silveira requested that Council take that number into consideration when making 
their decision. 
 
Marvin Rothschild complimented Mayor Pro Tem Maciel on reaching a 
compromise. 
 
Mayor Ives stated the Council had agreed the interview process should be limited 
to the three candidates who ran in the November 2012 election.  Following a brief 
Council discussion it was agreed the three candidates would be invited to a 
special meeting to be held at 5:00 p.m., on January 15, 2013.  If an appointment 
is made, the newly appointed Council Member could be seated at the same 
meeting.  Leon Churchill, City Manager, stated since the Council had narrowed 
the pool of candidates, all candidates could be briefed before the meeting.  
Mayor Ives stated the process should go quickly since this is a Council decision 
and there will be no public input.  
 
The interview process will include asking all three candidates the same 
questions.  Dan Sodergren, City Attorney, stated a subcommittee could be 
formed to assist in forming the questions. The subcommittee should not solicit 
additional input outside of the Council meeting from other Council Members.  
Mayor Pro Tem Maciel shared with the Council some questions he had drafted.  
Mr. Sodergren stated the subcommittee could bring the questions back to the 
Council at the special meeting on the January 15th. 
 
Mayor Ives proposed a subcommittee be formed to add to or remove questions 
from the two lists, and bring the list of questions back to Council at the special 
meeting to be held on January 15, 2013. Council Member Rickman confirmed 
that all candidates would be asked the same questions.  Mayor Pro Tem Maciel 
and Council Member Rickman volunteered to serve on the subcommittee.  Mayor 
Pro Tem Maciel suggested each applicant be given the opportunity to make a 
closing statement. 
 
Mayor Ives stated his preferred questions include Nos. 4, 5, 6, 8 and 11 from the 
original list of questions attached to the staff report.  Following the interview 
process each Council Member will rank the candidates 1, 2 or 3, although the 
ranking would be non-binding.  Council Member Young stated her preferred 
questions include Nos. 1, 4, and 11 from the list attached to the staff report and 
questions 2, 4, and 5 from Mayor Pro Tem Maciel’s list.  Council Member Young 
also proposed a specific question be added related to community involvement 
and how it relates to the role of a Council Member, and agreed the candidates 
should be allowed to offer a closing statement. 
 
Alma Morley asked if a candidate did not show up at the January 15, 2013 
meeting, would they be out of the running.  Ms. Morley also asked what would 
happen if the Council deadlocked, and why Mayor Pro Tem Maciel’s questions 
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were not available.  Mayor Ives responded the candidates needed to be present 
at the meeting, and copies of Mayor Pro Tem Maciel’s questions would be made 
available to the community. 
 
Linda Jimenez asked for clarification on who was appointed to the subcommittee 
and whether the questions would be opened up to the community.  Mayor Ives 
responded the subcommittee will consist of Mayor Pro Tem Maciel and Council 
Member Rickman, and although the questions could have been opened up to 
include input from the community, the Council chose not to do that.  

 
12. ADJOURNMENT -  It was moved by Mayor Pro Tem Maciel  to adjourn.  Council 

Member Rickman seconded the motion.  Voice vote found all in favor; passed and so 
ordered. Time 12:57 a.m. December 19, 2012. 
 

 
The above agenda was posted at the Tracy City Hall on December 13, 2012.  The above 
are summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
___________________________ 
City Clerk 



TRACY CITY COUNCIL        SPECIAL MEETING MINUTES 
 

February 5, 2013, 6:30 p.m. 
                      

City Council Chamber, 333 Civic Center Plaza   Web Site:  www.ci.tracy.ca.us 
 
 
1. CALL TO ORDER - Mayor Ives called the meeting to order at 6:30 p.m. for the purpose 

of a closed session to discuss the items outlined below. 
 

2. ROLL CALL - Roll call found Council Member Manne, Rickman, Young, Mayor Pro Tem 
Maciel and Mayor Ives present. 
 

3. ITEMS FROM THE AUDIENCE – None. 
 
4. REQUEST TO CONDUCT CLOSED SESSION -  
 

Real Property Negotiations (Gov. Code, § 54956.8) 
 

• Property Location:      City-owned Holly Sugar Property (APN #s:    
  212-140-06; 212-140-07; 212-150-01(portion);  

 212-160-09 (portion); 212-130-12 (portion); 212-130-13 
(portion)) 

 
• Property Location: 11th Street Bridge Project (APN#s: 250-010-005, 250-010-

007, 250-010-008, 250-010-009, 250-020-12, 250-260-24, 
and 250-260-17) 
 

• Property Location: Southeast Corner of MacArthur     
 Drive/Eleventh Street (APN#s: 250-250-07 and  
 250-250-11) 

 
5. MOTION TO RECESS TO CLOSED SESSION – Mayor Pro Tem Maciel motioned 

to recess the meeting to closed session at 6:31 p.m.  It was seconded by Council 
Member Manne.  Voice vote found all in favor; passed and so ordered. Dan 
Sodergren, City Attorney, noted for the record that Andrew Malik would be present 
as a negotiator for the City. 

 
6. RECONVENE TO OPEN SESSION – Mayor Ives reconvened the meeting into open 

session at 6:56 p.m. 
 
7. REPORT OF FINAL ACTION – None. 
 
8. ADJOURNMENT – It was moved by Mayor Pro Tem Maciel and seconded by 

Council Member Rickman to adjourn the meeting.  Voice vote found all in favor; 
passed and so ordered. 
 
Time:  6:56 p.m. 

 

http://www.ci.tracy.ca.us/
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The above agenda was posted at the Tracy City Hall on January 31, 2013.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
      ____________________________ 
      Mayor 
 
___________________________ 
City Clerk 



February 19, 2013 
 

AGENDA ITEM  1.B
 
REQUEST 
 

ACCEPTANCE OF THE SLUDGE DRYING BEDS IMPROVEMENT PROJECT - 

PHASE 2 - CIP 74004, COMPLETED BY DESILVA GATES CONSTRUCTION OF 

DUBLIN, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO FILE THE 

NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 
 

The contractor has completed construction of the Wastewater Treatment Plant Sludge 
Drying Beds Improvement Project - Phase 2, CIP 74004, in accordance with plans, 
specifications, and contract documents.  Project costs are within the available budget.  
Staff recommends Council accept the project to enable the City to release the 
contractor’s bonds and retention. 

 
DISCUSSION 
 

July 17, 2012, City Council awarded a construction contract to DeSilva Gates 
Construction of Dublin, California, for the Wastewater Treatment Plant Sludge Drying 
Beds Improvement Project - Phase 2, CIP 74004, in the amount of $897,400. 
 
The original 12 existing sludge drying beds at the wastewater treatment plant are sand 
beds. The project is part of an on-going effort to pave the sludge drying beds in order to 
minimize the impact on existing groundwater.  Three of the 12 sludge drying beds were 
paved earlier with Phase 1 constructed and completed in 2010.  Phase 2 project 
involves paving 6 additional beds. 

 
One change order with net credit of $9,122.28 was issued which included paving of 
drying sludge beds using one lift of asphalt concrete, addition of cleanouts and 
miscellaneous changes for unforeseen conditions. 
 
The project construction contract unit prices are based on estimated engineering 
quantities. Actual payment is based on field measured quantities installed by the 
contractor. According to the City’s inspection records, actual field measurement 
quantities were less than the contract quantities in the amount of $20,963.02. These 
quantities were deducted in accordance with the bid unit prices of the contract and are 
listed as under run quantities. 
 
Status of budget and project costs are estimated to be as follows: 
 
 A. Construction Contract Amount           $897,400.00 
 B. Change Orders   -$  9,122.28 
 C. Under Run of Quantities   -$ 20,963.02 

D. Design, construction management, inspection, 
  Testing & miscellaneous expenses     $ 37,000.00 

 E. City Wide Project Management Charges (estimated)    $ 50,000.00 
 

  Total Project Costs    $954,314.70  
 
   Budgeted Amount     $1,122,500.00 
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The project has been completed within the available budget for the project, on schedule, 
per plans, specifications, and City of Tracy standards.    
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 

This is an approved Capital Improvement Project (CIP 74004) and there will be no 
impact to the General Fund.  The Wastewater Capital Fund will pay for the cost of the 
project. 
 

RECOMMENDATION 
 

That City Council, by resolution, accept the Wastewater Treatment Plant Sludge Drying 
Beds Improvement Project - Phase 2, CIP 74004, completed by DeSilva Gates 
Construction of Dublin, California, and authorize the City Clerk to record the Notice of 
Completion with the San Joaquin County Recorder.  The City Engineer, in accordance 
with the terms of the construction contract, will release the bonds and retention 
payment. 

    
 
Prepared by: Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director  
  Leon Churchill, Jr., City Manager 



RESOLUTION ___________ 
 
 
 

ACCEPTING THE SLUDGE DRYING BEDS IMPROVEMENT PROJECT - PHASE 2 - 
CIP 74004, COMPLETED BY DESILVA GATES CONSTRUCTION OF DUBLIN, CALIFORNIA, 

AND AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION 

 

 
 

WHEREAS, On July 17, 2012, City Council awarded a construction contract to DeSilva 
Gates Construction of Dublin, California, for the Wastewater Treatment Plant Sludge Drying 
Beds Improvement Project - Phase 2, CIP 74004, and 

 
WHEREAS, The contractor has completed construction of the Wastewater Treatment 

Plant Sludge Drying Beds Improvement Project - Phase 2, CIP 74004, in accordance with 
plans, specifications, and contract documents, and 

 
WHEREAS, One change order with net credit of $9,122.28, and 
 
WHEREAS, Status of budget and project costs are estimated to be as follows: 
 
 A. Construction Contract Amount           $897,400.00 
 B. Change Orders   -$  9,122.28 
 C. Under Run of Quantities   -$ 20,963.02 

D. Design, construction management, inspection, 
  Testing & miscellaneous expenses     $ 37,000.00 

 E. City Wide Project Management Charges (estimated)    $ 50,000.00 
 

  Total Project Costs    $954,314.70  
 
   Budgeted Amount     $1,122,500.00 
   

WHEREAS, CIP 74004 is an approved Capital Improvement Project and there will be no 
impact to the General Fund; 

 
NOW, THEREFORE BE IT RESOLVED, That City Council, by resolution, accepts the 

Wastewater Treatment Plant Sludge Drying Beds Improvement Project - Phase 2, CIP 74004, 
completed by DeSilva Gates Construction of Dublin, California, and authorizes the City Clerk to 
record the Notice of Completion with the San Joaquin County Recorder.  The City Engineer, in 
accordance with the terms of the construction contract, will release the bonds and retention 
payment. 
    
 

********************************************* 
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 The foregoing Resolution ____________ was adopted by the City Council on the 7

th
 day 

of February, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
 
              
          Mayor 
 
ATTEST: 
 
 
 
    
City Clerk 



 

 

February 19, 2013 
 

AGENDA ITEM. 1.C
 

REQUEST 
 

AWARD A CONSTRUCTION CONTRACT TO KNIFE RIVER CONSTRUCTION OF 

STOCKTON, CALIFORNIA, FOR THE WATER & WASTEWATER IMPROVEMENTS 

(WALNUT STREET, KING ALLEY, & LARSEN ALLEY) - CIPs 74092 AND 75114,  

AUTHORIZE TRANSFER OF $16,785 FROM CIP 74099 TO CIP 74092, AND 

AUTHORIZE THE MAYOR TO EXECUTE THE CONSTRUCTION CONTRACT 

 
EXECUTIVE SUMMARY 
 

As part of the City’s on going commitment to maintain and improve its water and sewer 
network, City Council is requested to award a construction contract for this project 
involving replacement of old deteriorated asbestos cement water main and collapsed 
vitrified clay sewer lines and complete associated street improvements - CIP 74092 and 
75114.   

  
DISCUSSION 
 

This project includes replacement of sewer line and associated street improvements in 
King Alley and Larsen Alley between West Street and “A” Street; replacement of water, 
sewer, and storm drain and completion of associated street improvements in Walnut 
Avenue between Highland Avenue and North End of Walnut Street.  

 
The water line work includes abandoning an existing 4-inch asbestos cement pipe in 
place and installing approximately 160 linear feet of new 6-inch ductile iron water main, 
including water service connections, and blow-off valve between Highland Avenue and 
North End. 
 
The sewer line work includes removal and replacement of existing 8-inch vitrified clay 
pipe and installing approximately 545 linear feet of new 8-inch SDR26 (PVC) pipe in 
King Alley and Larsen Alley; and installing 145 linear feet of new 8-inch SDR26 (PVC) 
pipe in Walnut Street.  The above work also involves installation of new sewer laterals, 
cleanouts, manholes, grinding and overlay. 
 
Since the installation of new sewer pipes and associated service lines in the alleys to be 
done by open trenches and the major portion of alley asphalt will be removed, it is 
necessary to overlay the subject alleys.  Also, due to the installation of new water and 
sewer and associated service lines along Walnut Ave., the existing underground storm 
drain pipes must be replaced by new ductile iron pipes.    
 
The associated utility trenches and pavement improvement work involves the application 
of 155 tons of asphalt concrete work in Walnut Street, King Alley, and Larsen Alley.  
 
The project plans, specifications and bid documents were prepared in-house by 
engineering staff in collaboration with the Public Works Department. 
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The project was advertised for competitive bids on December 23, and December 30, 
2012, and the following 5 bids were received and publicly opened on January 24, 2013: 
  

Contractors Base Bid Additive A Additive B Additive C Total 
Knife River Construction     $156,335 $29,650 $25,765 $65,123 $276,873 
Allen A. Waggoner Const.     $171,456 $38,529.50 $34,884 $81,550.50 $326,420 
Sierra Valley Construction     $224,835 $37,503 $53,669 $127,251 $443,258 
Grade Tech Inc.     $237,650 $49,560 $42,460 $71,687 $401,357 
CW FOX     $336,745 $28,319 $45,711 $82,791 $493,566 

 
Knife River Construction of Stockton, California, is the lowest monetary bidder.  The bid 
analysis indicates their bid is “responsive” and the bidder is “responsible”. Knife River 
Construction has good references and has completed similar projects for the City and 
other public agencies. 
 
Due to the fluctuating costs in the construction market, the project was advertised with 
additive bid items for replacing the waterline, storm drain, street overlay, and sidewalk, 
curb and gutter in Walnut Street.  Since the lowest bid is 15% lower than the engineers 
estimate, it is recommended that the construction contract be awarded to Knife River 
Construction for the base bid amount and additive bid items A, B, and C.   The 
estimated construction cost of this project, if awarded to Knife River Construction is as 
follows:  

 
Construction Cost                                              
 Contractor’s Bid for Construction 

(base bid + additive bid A, B, & C)  
 
$276,873 

 Construction Management, Testing,      
Inspection (5%)                                                 

 
$ 13,844         

 Support during Construction                                       $   5,000 

 Contingency (10%)   
 City-wide Project Management 

$ 27,687   
$ 19,381  

Total Construction Cost                                     $342,785 

Total Available Budget                                       $326,000 
 
If the project is awarded to Knife River Construction, construction of the project will 
commence in March, with completion expected by late April 2013. 

 
STRATEGIC PLAN 
 
 This agenda item is a routine operation item and is not related to the City Council’s 

Strategic Plans. 
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FISCAL IMPACT 
 

There will be no fiscal impact to the General Fund.  These projects are approved CIP 
projects and a total of $326,000 is available from the Water and Wastewater Enterprise 
Funds for CIPs 74092 and 75114, and additional funding of $16,785 needs to be 
transferred from CIP 74099 to CIP 74092.   

                                 
RECOMMENDATION 
 

That City Council, by resolution, award a construction contract to Knife River 
Construction of Stockton, California, in the amount of $276,873, for the Water & 
Wastewater Improvements. (CIPs 74092, and 75114), authorize transfer of $16,785 
from CIP 7499 (F523) to CIP 74092, and authorize the Mayor to execute the 
construction contract. 

 
Prepared by: Zabih Zaca, Senior Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 
Attachment A – Location Map 
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RESOLUTION__________ 
 

AWARD A CONSTRUCTION CONTRACT TO KNIFE RIVER CONSTRUCTION 
OF STOCKTON, CALIFORNIA, FOR THE WATER & WASTEWATER 

IMPROVEMENTS (WALNUT STREET, KING ALLEY, & LARSEN ALLEY) - CIPs 
74092 AND 75114,  AUTHORIZE TRANSFER OF $16,785 FROM CIP 74099 TO 

CIP 74092, AND AUTHORIZE THE MAYOR TO EXECUTE THE 
CONSTRUCTION CONTRACT 

 
 

WHEREAS, This project includes replacement of sewer line and associated street 
improvements in King Alley and Larsen Alley between West Street and “A” Street, and 

 
WHEREAS, The project also involves replacement of water, sewer, and storm 

drain and completion of associated street improvements in Walnut Avenue between 
Highland Avenue and North End of Walnut Street, and 

 
WHEREAS, Due to the fluctuating costs in the construction market, the project was 

advertised with additive bid items for replacing the waterline, storm drain, street overlay, 
and sidewalk, curb and gutter in Walnut Street, and 

 
WHEREAS, The project was advertised for competitive bids on December 23, and 

December 30, 2012, and five bids were received and publicly opened on January 24, 
2013, and 

 
WHEREAS, The estimated cost of the project, if awarded to Knife River 

Construction, is as follows:  
 
Construction Cost                                              
 Contractor’s Bid for Construction 

(base bid + additive bid A, B, & C)  
 
$276,873 

 Construction Management, Testing,      
Inspection (5%)                                                 

 
$ 13,844         

 Support during Construction                                       $   5,000 

 Contingency (10%)   
 City-wide Project Management 

$ 27,687   
$ 19,381  

Total Construction Cost                                     $342,785 

Total Available Budget                                       $326,000 
 
 
WHEREAS, There will be no fiscal impact to the General Fund.  These projects are 

approved CIP projects and a total of $326,000 is available from the Water and 
Wastewater Enterprise Funds for CIPs 74092 and 75114, and additional funding of 
$16,785 needs to be transferred from CIP 74099 to CIP 74092; 

 
NOW, THEREFORE BE IT RESOLVED That City Council hereby awards a 

construction contract to Knife River Construction of Stockton, California, in the amount of 
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$276,873, for the Water & Wastewater Improvements. (CIPs 74092, and 75114), authorize 
transfer of $16,785 from CIP 7499 (F523) to CIP 74092, and authorize the Mayor to 
execute the construction contract. 

 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Resolution No. ___________ was adopted by the City Council of the 
City of Tracy on the 19th day of February, 2013, by the following vote:  
 
 
AYES:        COUNCIL MEMBERS:   
NOES:        COUNCIL MEMBERS:   
ABSENT:    COUNCIL MEMBERS:  
ABSTAIN:   COUNCIL MEMBERS:   
 

 
 
____________________________ 
MAYOR 

 
 
 
ATTEST: 
 
 
____________________________ 
CITY CLERK 



February 19, 2013 
 

AGENDA ITEM 
 
REQUEST 
 

ACCEPTANCE OF THE NEW JERUSALEM AIRPORT REPAINT RUNWAY 

MARKINGS - CIP 77033D (CAAP#SJ 3-08-1), COMPLETED BY PACIFIC STRIPING 

OF WHITTIER, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO 

FILE THE NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 

 
The contractor has completed a construction contract for the Repaint Runway Markings 
- CIP 77033D (CAAP#SJ 3-08-1) for New Jerusalem Airport, in accordance with plans, 
specifications, and contract documents.  Project costs are within the available budget.  
Staff recommends Council accept the project to enable the City to release the 
contractor’s bonds and retention. 

 
DISCUSSION 
 

On July 17, 2012, City Council awarded a construction contract for the New Jerusalem 
Airport Runway Markings - CIP 77033D, to Pacific Striping of Whittier, California, in the 
amount of $22,100. 
 
The project involves the repainting of runway markings on one of the two existing 
runways. The City has received a State grant for Airport Acquisition and Development 
(A&D) Fund to complete this project.  No change orders were issued for the project. 
 
Status of budget and project cost are estimated to be as follows: 
     
      A. Construction Contract Amount                      $22,100 
      B.  Change Orders     $        0 

C. Design, construction management, inspection, 
  testing & miscellaneous expenses    $ 4,060 
       D.  City Wide Project Management Charges  $ 6,337 

 
  Total Project Costs     $32,497 

  Budgeted Amount         $38,460 
 

The project has been completed within the available budget, on schedule, per plans, 
specifications and City of Tracy standards.    
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 

There is no impact to the general fund. The New Jerusalem Airport Runway Markings 
are part of the Capital Improvement Project - CIP 77033. $26,160 is funded from state 
grant for Airport Acquisition and Development fund and the remaining funds will be 
coming from City’s Airport Enterprise fund.   
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RECOMMENDATION 
 

Staff recommends that City Council accept the New Jerusalem Airport Repaint Runway 
Markings - CIP 77033D Project completed by Pacific Striping of Whittier, California, and 
authorize the City Clerk to record the Notice of Completion.  

    
 
Prepared by: Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director  
  Leon Churchill, Jr., City Manager 
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RESOLUTION ___________ 

 
 
 

ACCEPTING THE NEW JERUSALEM AIRPORT REPAINT RUNWAY MARKINGS 
PROJECT - CIP 77033D (CAAP#SJ 3-08-1), COMPLETED BY PACIFIC STRIPING OF 

WHITTIER, CALIFORNIA, AND AUTHORIZING THE CITY CLERK TO FILE THE 
NOTICE OF COMPLETION 

 

 
WHEREAS, On July 17, 2012, City Council awarded a construction contract for the New 

Jerusalem Airport Runway Markings Project - CIP 77033D, to Pacific Striping of Whittier, 
California, and  
 
 WHERAS, The contractor has completed the New Jerusalem Airport Repaint Runway 
Markings Project – CIP 77033D (CAAP#SJ 3-08-1), in accordance with project plans, 
specifications, and contract documents, and 
 

WHEREAS, No change orders were issued for the project, and 
 
WHEREAS, Status of budget and project cost are estimated to be as follows: 
     
      A. Construction Contract Amount                      $22,100 
      B.  Change Orders     $        0 

C. Design, construction management, inspection, 
  testing & miscellaneous expenses    $ 4,060 
       D.  City Wide Project Management Charges  $ 6,337 

 
  Total Project Costs     $32,497 

  Budgeted Amount         $38,460 
 

 
WHEREAS, There is no impact to the general fund. The New Jerusalem Airport Runway 

Markings are part of the Capital Improvement Project - CIP 77033. $26,160 is funded from 
state grant for Airport Acquisition and Development fund and the remaining funds will be 
coming from City’s Airport Enterprise fund;   
 
 

NOW, THEREFORE BE IT RESOLVED, That City Council accepts the New Jerusalem 
Airport Repaint Runway Markings - CIP 77033D Project completed by Pacific Striping of 
Whittier, California, and authorizes the City Clerk to record the Notice of Completion.  
 
 
 

******************************************** 
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The foregoing Resolution ___________ was adopted by the City Council on the 19
th
 day 

of February, 2013, by the following vote: 
 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
              
          Mayor 
 
ATTEST: 
 
 



February 19, 2013 
 

AGENDA ITEM 
 
REQUEST 
 

ACCEPTANCE OF THE NEW JERUSALEM AIRPORT PERIMETER FENCING 

PHASES 1 AND 2 - CIP 77033A, CAAP#SJ 3-08-3 AND CIP 77033B, CAAP#SJ 3-08-

4) PROJECT, COMPLETED BY ARROW FENCING OF CALPELLA, CALIFORNIA, 

AND AUTHORIZATION FOR THE CITY CLERK TO FILE THE NOTICE OF 

COMPLETION 

 
EXECUTIVE SUMMARY 

 
The contractor has completed construction of two contracts for the New Jerusalem 
Airport, one involving a portion of perimeter fencing Phase 1-CIP 77033A (CAAP#SJ 3-
08-3) and the other involving remaining perimeter fencing under Phase 2 - CIP 77033B 
(CAAP#SJ 3-08-4), in accordance with plans, specifications, and contract documents.  
Project costs are within the available budget.  Staff recommends Council accept the 
project to enable the City to release the contractor’s bonds and retention. 

 
DISCUSSION 
 

On July 17, 2012, City Council awarded construction contracts for the New Jerusalem 
Airport Perimeter Fencing Phase 1 - CIP 77033A (CAAP #SJ-08-3), in the amount of 
$85,850 and Perimeter Fencing Phase 2 - CIP 77033B (CAAP #SJ-08-4), in the amount 
of $76,940, to Arrow Fencing of Calpella, California. 
 

The project involved installation of approximately 3 miles of 6 foot high chain link fencing 
around the perimeter of two runways to prevent unauthorized access and to improve 
safety to aircraft operations.  The City received a State grant fund from the Airport 
Acquisition and Development Fund for installation of the perimeter fence in two phases 
as listed below.  No change orders were issued for the project 
 
Status of budget and project cost are estimated to be as follows: 
 

1. Perimeter Fencing Phase 1 - CIP 77033A (CAAP #SJ3-08-3) 
      

A. Construction Contract Amount                     $ 85,850 
B. Change Orders      $         0 
C. Design, construction management, inspection, 
    Testing & miscellaneous expenses (Estimated)  $ 15,791  
D. Citywide Project Management Charges   $ 24,619 

 
Total Project Costs      $126,260 
Budgeted Amount          $149,440 

 

 

2. Perimeter Fencing Phase 2 - CIP 77033B 
 

A. Construction Contract Amount                              $76,940 
B. Change Orders      $         0 
C. Design, construction management, inspection, 
 Testing & miscellaneous expenses (Estimated)   $14,153 
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D. Citywide Project Management Charges   $22,064 
 

 Total Project Costs      $113,157 
 Budgeted Amount          $133,930 

 
The project has been completed within the available budget, on schedule, per plans, 
specifications, and City of Tracy standards.    
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 

There is no impact to the general fund. Fencing of the New Jerusalem Airport, under 
both phases, is part of the Capital Improvement Project #77033. For Phase 1 and 2, 
$192,734 is funded from state grant for Airport Acquisition and Development fund and 
the remaining funds will be coming from City’s Airport Enterprise fund.   
 

RECOMMENDATION 
 

Staff recommends that City Council accept the New Jerusalem Airport Perimeter 
Fencing Phase 1 - CIP 77033A (CAAP #SJ-08-3) and Perimeter Fencing Phase 2 - CIP 
77033B (CAAP #SJ-08-4) Projects, completed by Arrow Fencing of Calpella, California, 
and authorize the City Clerk to record the Notice of Completion.  

    
 
Prepared by: Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director  
  Leon Churchill, Jr., City Manager 
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RESOLUTION__________ 
 

ACCEPTANCE OF THE NEW JERUSALEM AIRPORT PERIMETER FENCING PHASES 1 
AND 2 - CIP 77033A, CAAP#SJ 3-08-3 AND CIP 77033B, CAAP#SJ 3-08-4) PROJECT, 

COMPLETED BY ARROW FENCING OF CALPELLA, CALIFORNIA, AND 
AUTHORIZATION FOR THE CITY CLERK TO FILE THE NOTICE OF COMPLETION 

 
WHEREAS, On July 17, 2012, City Council awarded construction contracts for the New 

Jerusalem Airport Perimeter Fencing Phase 1 - CIP 77033A (CAAP #SJ-08-3), and Perimeter 
Fencing Phase 2 - CIP 77033B (CAAP #SJ-08-4), to Arrow Fencing of Calpella, California, and 

 
WHEREAS, The contractor has completed construction of New Jerusalem Airport 

Perimeter Fencing Phase 1 - CIP 77033A (CAAP #SJ-08-3), and Perimeter Fencing Phase 2 - 
CIP 77033B (CAAP #SJ-08-4), in accordance with plans, specifications, and contract 
documents, and 
 

WHEREAS, The City received a State grant fund from the Airport Acquisition and 
Development Fund for installation of the perimeter fence in two phases, and 

 
WHEREAS, Status of budget and project cost are estimated to be as follows:  
 

1. Perimeter Fencing Phase 1 - CIP 77033A (CAAP #SJ3-08-3) 
      

A. Construction Contract Amount                      $ 85,850 
B.  Change Orders     $         0 
C. Design, construction management, inspection, 
     Testing & miscellaneous expenses (Estimated) $ 15,791  
D.  Citywide Project Management Charges  $ 24,619 

 
Total Project Costs      $126,260 
Budgeted Amount          $149,440 

 
2. Perimeter Fencing Phase 2 - CIP 77033B 

 
A. Construction Contract Amount                  $ 76,940 
B. Change Orders     $         0 
C. Design, construction management, inspection, 
 Testing & miscellaneous expenses (Estimated)  $ 14,153 
D.  Citywide Project Management Charges  $ 22,064 

 
 Total Project Costs      $113,157 
 Budgeted Amount          $133,930 

 
WHEREAS, There will be no fiscal impact to the General Fund.  Fencing of the New 

Jerusalem Airport, under both phases, is part of the Capital Improvement Project #77033. For 
Phase 1 and 2, $192,734 is funded from state grant for Airport Acquisition and Development 
fund and the remaining funds will be coming from City’s Airport Enterprise fund; 

 
NOW, THEREFORE BE IT RESOLVED That City Council hereby accepts the New 

Jerusalem Airport Perimeter Fencing Phase 1 - CIP 77033A (CAAP #SJ-08-3) and Perimeter 
Fencing Phase 2 - CIP 77033B (CAAP #SJ-08-4) Projects, completed by Arrow Fencing of 
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Calpella, California, and authorize the City Clerk to record the Notice of Completion, and 
authorizes the City Clerk to file the Notice of Completion. 
 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 
 

The foregoing Resolution No. ___________ was adopted by the City Council of the City 
of Tracy on the 19th day of February, 2013 by the following vote:  
 
 
AYES:        COUNCIL MEMBERS:   
NOES:        COUNCIL MEMBERS:   
ABSENT:    COUNCIL MEMBERS:  
ABSTAIN:   COUNCIL MEMBERS:   
 

 
 
____________________________ 
MAYOR 

 
 
 
ATTEST: 
 
 
____________________________ 
CITY CLERK 



February 19, 2013 
 

AGENDA ITEM 
 
REQUEST 
 

ACCEPTANCE OF THE NEW JERUSALEM RUNWAY ASPHALT REPAIR - CIP 

77033C (CAAP#SJ-3-08-2), COMPLETED BY GRAHAM CONTRACTORS OF SAN 

JOSE, CALIFORNIA, AND AUTHORIZATION FOR THE CITY CLERK TO FILE THE 

NOTICE OF COMPLETION 

 
EXECUTIVE SUMMARY 

 
The contractor has completed construction of the New Jerusalem Airport Runway 
Asphalt Repair Project - CIP 77033C (CAAP#SJ 3-08-2), in accordance with plans, 
specifications, and contract documents.  Project costs are within the available budget.  
Staff recommends Council accept the project to enable the City to release the 
contractor’s bonds and retention. 

 
DISCUSSION 
 

On July 17, 2012, City Council awarded a construction contract for the New Jerusalem 
Runway Repair to Graham Contractors of San Jose, California in the amount of 
$85,090. 
 
The project involved the repair of deteriorated asphalt and concrete, and installation of 
slurry seal on one of the two existing runways. The City secured grant funding to apply 
toward this construction from the State Grants for Airport Acquisition and Development 
(A&D) Fund. 
 
One change order in the amount of $10,750 was issued for the project for additional 
paving at two locations on the east runway. 
 
Status of budget and project cost are estimated to be as follows: 
      
      A. Construction Contract Amount                      $ 85,090 
      B.  Change Orders     $ 10,750 

C. Design, construction management, inspection, 
  Testing & miscellaneous expenses   $ 15,651 
      D.  City wide Project Management Charges  $27,005 

       
  Total Project Costs     $138,496   
  Budgeted Amount         $163,920 
 

The project has been completed within the available budget, on schedule, per plans, 
specifications, and City of Tracy standards.    
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 

sandrae
Typewritten Text
1.F



Agenda Item  
February 19, 2013 
Page 2 
 

 

FISCAL IMPACT 
 

There is no impact to the general fund. The New Jerusalem Airport Runway Asphalt 
Repairs are part of the Capital Improvement Project - CIP 77033. $111,491 is funded 
from state grant for Airport Acquisition and Development fund and the remaining funds 
will be coming from City’s Airport Enterprise fund.   
 

RECOMMENDATION 
 

Staff recommends that City Council accept the New Jerusalem Runway Asphalt Repair - 
CIP 77033C (CAAP#SJ-3-08-2) Project, completed by Graham Contractors of San 
Jose, California, and authorize the City Clerk to file the Notice of Completion. 
 

    
 
Prepared by: Paul Verma, Senior Civil Engineer 
   
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director  
  Leon Churchill, Jr., City Manager 
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RESOLUTION ___________ 
 
 

ACCEPTING THE NEW JERUSALEM RUNWAY ASPHALT REPAIR PROJECT - CIP 
77033C (CAAP#SJ-3-08-2), COMPLETED BY GRAHAM CONTRACTORS OF SAN 

JOSE, CALIFORNIA, AND AUTHORIZING THE CITY CLERK TO FILE THE NOTICE 
OF COMPLETION 

 
 

WHEREAS, On July 17, 2012, City Council awarded a construction contract for the New 
Jerusalem Runway Asphalt Repair Project – CIP 77033C (CAAP#SJ-3-08-2) to Graham 
Contractors of San Jose, California, and 

 
WHEREAS, The contractor has completed construction of the New Jerusalem Runway 

Asphalt Repair Project – CIP 77033C (CAAP#SJ-3-08-2), in accordance with project plans, 
specifications, and contract documents, and 

 
WHEREAS, One change order in the amount of $10,750 was issued for the project for 

additional paving at two locations on the east runway, and 
 
WHEREAS, Status of budget and project cost are estimated to be as follows: 
      
      A. Construction Contract Amount                      $ 85,090 
      B.  Change Orders     $ 10,750 

C. Design, construction management, inspection, 
  Testing & miscellaneous expenses   $ 15,651 
      D.  City wide Project Management Charges  $27,005 

       
  Total Project Costs     $138,496   
  Budgeted Amount         $163,920 
 

 
WHEREAS, CIP 77033C is an approved Capital Improvement Project and there is no 

impact to the general fund. The New Jerusalem Airport Runway Asphalt Repairs are part of the 
Capital Improvement Project - CIP 77033. $111,491 is funded from state grant for Airport 
Acquisition and Development fund and the remaining funds will be coming from City’s Airport 
Enterprise fund; 

 
 NOW, THEREFORE BE IT RESOLVED, That City Council accepts construction of the 
New Jerusalem Runway Asphalt Repair – CIP 77033C (CAAP#SJ-3-08-2) Project, completed 
by Graham Contractors of San Jose, California, and authorize the City Clerk to file the Notice of 
Completion. 
 
 

 
************************************************** 
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 The foregoing Resolution __________ was adopted by the City Council on the 19
th
 day 

of February, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
 
              
          Mayor 
 
 
ATTEST: 
 
 
 
    
City Clerk 



February 19, 2013 

 
AGENDA ITEM  

 
REQUEST 
 

AUTHORIZATION OF AMENDMENT NO. 21 TO PROFESSIONAL SERVICES 

AGREEMENT NO. CH8 WITH CH2M HILL FOR PREPARATION OF WASTEWATER 

TREATMENT PLANT 2012 NPDES PERMIT STUDIES AND AUTHORIZATION FOR 

THE MAYOR TO EXECUTE THE AMENDMENT 
 
EXECUTIVE SUMMARY 
 

Professional services are required to prepare State mandated NPDES Permit technical 
studies regarding the Wastewater Treatment Plant and the discharge of treated effluent.  
The Central Valley Regional Water Quality Control Board renewed the City’s NPDES 
permit for the wastewater treatment plant on December 7, 2012.       

 
DISCUSSION 
 

The City’s renewed National Pollutant Discharge Elimination System (NPDES) permit 
requires technical studies be performed on the City’s wastewater. The current permit 
requires fewer studies than previous permits.  Most of the technical reports are annual 
updates of the previously prepared work plans. The studies include:   
 

 Monitoring and Reporting Program Annual Reports;  

 Annual updates to the Salinity Reduction Plan;  

 Annual updates to the Mercury Pollution Prevention Plan;  

 Annual updates to the Salinity Best Practical Control Technology Evaluation;  

 Interim Effluent and Receiving Water Characterization Study.  
 
Professional services are required to perform these studies.  A proposal was requested 
from CH2M Hill.  The scope of services is for the first year of the studies required for the 
five year term of the NPDES permit.  In order to minimize costs, City staff performs all 
water quality monitoring and sampling using the City water quality laboratory or through 
contract services.  There will be subsequent PSA amendments for services required in 
future years. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s four 
strategic plans. 

 
FISCAL IMPACT 

 
There is no fiscal impact to the General Fund as all expenses are related to the 
Wastewater Enterprise Fund.  The projected cost of the professional services is 
$110,000.  Funding in the amount of $110,000 is available in the approved City budget 
as CIP 74073 NPDES Permit Technical Studies.   
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RECOMMENDATION 
 

That the City Council, by resolution, authorize Amendment No. 21 to Professional 
Services Agreement No. CH8 with CH2M Hill for preparation of Wastewater Treatment 
Plant 2012 NPDES Permit Studies and authorize the Mayor to execute the amendment. 
 

 
Prepared by:  Steve Bayley, Deputy Director of Public Works 
 
Approved by:  Rod Buchanan, Interim Director of Public Works 
 
Approved by: Leon Churchill, Jr., City Manager 
 
 
Attachment:  Amendment No. 21 
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RESOLUTION _____ 
 

AUTHORIZING AMENDMENT NO. 21 TO PROFESSIONAL SERVICES  
AGREEMENT NO. CH8 WITH CH2M HILL FOR PREPARATION OF WASTEWATER 

TREATMENT PLANT 2012 NPDES PERMIT STUDIES AND AUTHORIZING THE  
MAYOR TO EXECUTE THE AMENDMENT 

 
WHEREAS, Professional services are required to prepare State mandated NPDES 

Permit technical studies regarding the Wastewater Treatment Plant and the discharge of 
treated effluent, and 

 
WHEREAS, The Central Valley Regional Water Quality Control Board renewed the 

City’s NPDES permit for the wastewater treatment plant on December 7, 2012, and 
 

WHEREAS, A proposal was requested from CH2M Hill and the scope of services is for 
the first year of the studies required for the five year term of the NPDES permit, and 

 
WHEREAS, City staff will perform all water quality monitoring and sampling using the 

City water quality laboratory or through contract services, and 
 
WHEREAS, There will be subsequent PSA amendments for services required in future 

years, and 
 
WHEREAS, There is no fiscal impact to the General Fund as all expenses are related to 

the Wastewater Enterprise Fund, and 
 
WHEREAS, The projected cost of the professional services is $110,000 and funding is 

available in the approved City budget as CIP 74073 NPDES Permit Technical Studies.   
 

NOW, THEREFORE, IT RESOLVED That the City Council authorizes Amendment No. 
21 to Professional Services Agreement No. CH8 with CH2M Hill for preparation of Wastewater 
Treatment Plant 2012 NPDES Permit Studies and authorizes the Mayor to execute the 
amendment. 

 
* * * * * * * * * * * * * * 

 

The foregoing Resolution __________ was passed and adopted by the Tracy City 
Council on the 19

th
 day of February, 2013, by the following vote: 

 

AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

       
MAYOR 

ATTEST: 
 
 
       
CITY CLERK 
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CITY OF TRACY 
AMENDMENT NUMBER 21 TO 

PROFESSIONAL SERVICES AGREEMENT No. CH8 
 

CITY OF TRACY WASTEWATER TREATMENT PLANT 2012 NPDES PERMIT 
STUDIES 

 
This Amendment No. 21 to the referenced agreement is made and entered into by and 
between the CITY OF TRACY, a municipal corporation (hereinafter “CITY”), and 
CH2M HILL Engineers,  (hereinafter “CONSULTANT”). 

 
RECITALS 

 
A. CONSULTANT services are needed for preparation of water quality studies 

required by the City of Tracy Wastewater Treatment Plant’s 2012 NPDES Permit. 
 

B. Pursuant to Resolution No. 99-104, the Tracy City Council authorized the 
execution of a Professional Services Agreement (“Agreement”) with 
CONSULTANT.   

 
C. City Council has authorized Amendments 1 through 20 to the Agreement to 

address ongoing wastewater and other utility system related work. Previous 
NPDES permit required similar studies and this is a continuation of the previously 
started water quality studies that are required by the newly adopted NPDES 
permit for Tracy Wastewater Treatment Plant.  

 
D. At the request of CITY and in compliance with the provisions of the Tracy 

Municipal Code, Chapter 2.20, CONSULTANT submitted a proposal to perform 
the additional services described in this Amendment 21 to the referenced 
Agreement.  After negotiations between CITY and CONSULTANT, the parties 
have reached agreement for the performance of services in accordance with the 
terms set forth in this Amendment 21.  On February 19, 2013, the City Council 
authorized the execution of this Amendment, pursuant to Resolution No. 2013-
_____. 

 
NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 

1. INCORPORATION OF PROFESSIONAL SERVICES AGREEMENT.  This 
Amendment 21 hereby incorporates by reference all terms and conditions set 
forth in the Professional Services Agreement for this project, unless specifically 
modified by this Amendment 21. 

 
2. SCOPE OF SERVICES.  CONSULTANT shall perform the additional services 

described in Exhibit “A” attached hereto and incorporated herein by reference. 
 

3. TIME OF PERFORMANCE.  CONSULTANT shall commence performance, and 
shall complete all required services no later than the dates set forth in Exhibit “A”. 
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4. COMPENSATION. For the additional services performed by CONSULTANT in 
accordance with this Amendment 21 to the Professional Services Agreement, CITY 
shall pay CONSULTANT $110,000 on a on a time and material basis, developed in 
substantial part based on the billing rates set forth in Exhibit “B,” attached hereto and 
incorporated herein by reference.  CONSULTANT shall, in substantial part, perform 
the work with the personnel classifications listed with those classifications providing, 
in substantial part, the same number of hours shown in Exhibit “C” (the budgeted 
hours), attached hereto and incorporated herein by reference.   

 
5. SIGNATURES.  The individuals executing this Amendment  21 represent and 

warrant that they have the right, power, legal capacity, and authority to enter into and 
to execute this Amendment  21 to the Professional Services Agreement No. CH8 on 
behalf of the respective legal entities of CITY and CONSULTANT. 

 
IN WITNESS WHEREOF the parties do hereby agree to the full performance of the 
terms set forth herein. 

 
CITY OF TRACY     CONSULTANT 

    CH2M HILL Engineers 
        

 
__________________________     
By:    Brent H. Ives      

By: Vijay Kumar, P.E.  
Title: MAYOR      Title: Vice President  
 
Date: _____________________   Date:  __2/6/2013__________  

      Fed. Employer ID No.59-0918189 
 
Attest:   
__________________________    
By:    Carole Fleischmann  
       ____________________________  
Title: CITY CLERK     By: Allan Highstreet 
 
Date: _____________________   ____________________________ 

      Title: Vice President 
 
Approved As To Form:    _____________________________ 
       Date 
 
__________________________ 
By:    Dan Sodergren 
Title: CITY ATTORNEY 
 
Date: _____________________ 
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Exhibit “A” 
Scope of Services 

I. Overview of Scope of Services 

The City of Tracy owns and operates an existing wastewater treatment plant to treat raw 
wastewater from the City of Tracy. On December 7, 2012, the Central Valley Regional 
Water Quality Control Board (RWQCB) issued the new NPDES permit. The new permit 
requires two (2) water quality studies, three (3) Updated Pollution Prevention Plans, and 
two (2) annual progress reports. The majority of these studies are continuation or 
updates to studies that were included in the previous permit and were prepared for the 
City by CH2M HILL. It is assumed that the City of Tracy will perform all required water 
quality monitoring and sampling using its own water quality laboratory or through 
contract services. There is no budget given here for any water quality analysis or 
sampling.  

This scope of work includes efforts needed to prepare these studies and prepared the 
reports that will be submitted to the RWQCB to comply with NPDES permit 
requirements. Three of the plans are closely linked and relate to salinity control.  All such 
linked work products will be carefully scoped to maximize the advantages of shared 
information and staff knowledge.  Since technical studies need review and approval by 
the RWQCB, it is difficult to estimate the level of effort needed to complete the 
necessary studies. Based on similar studies, a preliminary estimate has been made. 
Additional efforts may be needed to complete the required studies if RWQCB provides 
additional comments or additional efforts are needed to meet RWQCB expectations.   

Task 1 – MRP Annual Report 
City of Tracy’s NPDES Permit requires that by 30 January of each year, a written Annual 
Operations Report be submitted to the RWQCB. The requirements for the preparation of 
this report are included under item C of the Reporting Requirements Section of the 
NPDES permit issued by the CVRWQCB.  This report will include a summary of 
groundwater, biosolids, and holding ponds monitoring data collected each year and 
along with the required analysis. The report main components are as follows: 

i.  Monitoring and Reporting Activities 

ii. Biosolids Monitoring Results 

iii. Holding Pond Monitoring Results 

iv. Groundwater Monitoring Results 

v. Solids Handling Facilities Update 

vi. Compliance and Corrective Actions 

vii. Biosolids Dewatering Best Practicable Treatment and Control (BPTC) 
Implementation 

CH2M HILL will assist the City to prepare and deliver to the Regional Board the 
Monitoring and Reporting Program Annual report for the years 2014. 
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Task 2 - Salinity Reduction Plan 
The new NPDES permit requires the City of Tracy to prepare annual updates of the 
Salinity Reduction Plan that was submitted on 30 June 2008. The RWQCB requires that 
the Salinity Reduction Plan include the following: 

i. Salinity Pollution Prevention Plan:  The New NPDES permit states that the City of 
Tracy submitted a PPP for salinity that meets the requirements of Water Code 
section 13263.3(d)(3).  The RWQCB requires that the PPP continue to be 
implemented, evaluated, and updated annually. The salinity PPP update will 
include an update of potential sources data as monitored by the City, update of 
mass loadings to the WWTP influent and effluent streams, an update on status of 
outreach efforts. 

ii. Salinity Reduction Goal:  The Central Valley Water Board finds that a calendar 
annual average of 500 µmhos/cm as electrical conductivity increase over the 
calendar annual weighted average electrical conductivity of the City of Tracy’s 
water supply is a reasonable increase due to consumptive use in the community.  
The RWQCB requires that the Salinity Reduction Plan include a discussion of the 
progress in meeting the proposed salinity reduction goal. This section of the salinity 
plan will include updated summary of salinity data for the water supply sources, 
estimation of the annual average and comparison with the proposed goal. 

iii. Best Practicable Treatment or Control (BPTC) Evaluation for Salinity:  The new 
NPDES permit states that the City of Tracy submitted a BPTC evaluation dated 13 
September 2011.  This new permit requires that this evaluation be updated and 
submitted to the RWQCB. This updated evaluation will include new information that 
was not available at the time the September 2011 BPTC evaluation was 
developed. Details of updated items for this report are included under Task 4. 

iv. Central Valley Salinity Alternatives for Long-Term Sustainability (CV-SALTS) 
Participation:  The City of Tracy currently participates in CV-SALTS.  The Salinity 
Reduction Plan shall include a discussion of the Discharger’s participation in CV-
SALTS. 

v. Lower Salinity Water Supply Sources:  The Salinity Reduction Plan shall include a 
discussion of Tracy’s efforts to obtain lower salinity water supplies. 

CH2M HILL will assist the City to prepare and deliver to the Regional Board the 
updates to the Salinity Reduction Plan report for the years 2013. Per requirement of 
the NPDES permit reports will need to be submitted to the Regional Board by April 
30th of each year. 

Task 3 – Mercury PPP Update 
The new NPDES permit requires that the pollution prevention plan for mercury be 
updated and implement in accordance with Water Code section 13263.3(d)(3), per the 
compliance schedule for methylmercury (Section VI.C.7.a).  The minimum requirements 
for the pollution prevention plan are outlined in the Fact Sheet (Attachment F section 
VII.B.3.a).  RWQCB requires that the PPP continue to be implemented and evaluated 
annually, and that an updated PPP be submitted by June 2013 in accordance with the 
methylmercury Control Study. 
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The updated PPP will include: 

vi. Summary and analysis of additional mercury and methylmercury data 

vii. Update of mercury and methylmercury mass loadings to the WWTP influent and 
effluent streams 

viii. Update on status of outreach efforts 

Based on experiences from mercury reduction programs implemented in other 
communities, it is not expected that a reduction would be noted before 3 to 5 years after 
implementation of the outreach program. Therefore, this mercury PPP update that will be 
submitted on June 2013 will not include a discussion of the effectiveness of the 
reduction approaches. CH2M HILL will assist the City to prepare and deliver to the 
Regional Board the 2013 update to the Mercury PPP. Per requirement of the NPDES 
permit updated report will need to be submitted to the Regional Board by June 1st, 2013. 

Task 4 - Project Management   
Define client and CH2M HILL project organization, communication, project cost control 
procedures, document control, health and safety considerations, change management 
and other project management requirements. Define protocols for communicating with 
various City and RWQCB staff. In addition, a document management plan will be 
included in the project management plan.  

Manage CONSULTANT staff, prepare project plans including work breakdown structure, 
provide review and quality assurance, prepare invoices, review project budget, and 
update senior management. Invoices will be based on one top task. Also, included are 
meetings and consultations with Federal, State, County and City staff including response 
to reasonable requests for analysis and reports. A maximum of two meetings per year 
are anticipated.  

II. Completion of the Scope of Services 

CONSULTANT shall complete the Technical Report identified in this Exhibit “A” within 
the following time frame: 

PROJECT SCHEDULE 

Task Completion Date 

The following schedule assumes that RWQCB provides their comments within 30 
days after submittal of reports. Additional time and fee are needed if RWQCB 
provides comments after 30 days. 

Task 1 – MRP Annual Report January 30th of  2014 

Task 2 – Salinity Plan Update April 30, annually until end of 2014 

Task 3 –Mercury PPP Update June 1, 2013 

Task 4 – Project Management ongoing 
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Exhibit “B” 
Billing Rate Schedule 

 
 

Classification Hourly Rate 

Office Staff  
Engineering/Environmental Tech 1 $88  
Engineering/Environmental Tech 2 $88  
Office/Clerical/Accounting $88  
Staff Engineer 1* $116  
Engineering/Environmental Tech 3 $116  
Staff Engineer 2* $134  
Engineering/Environmental Tech 4 $134  
Associate Engineer* $151  
Engineering/Environmental Tech 5 $152  
Project Engineer*/Associate Project Manager $186  
Engineer Specialist*/Project Manager $210  
Sr. Technologist*/Sr. Project Manager $227  
Principal Technologist/Principal Project Manager $255  
1.  These rates for all types of labor including permanent, part-time, flex and contract 

employees and effective through the last day of December and new billing rates will 
be in effect starting January 1 of the following year.  

2.  A markup of 10% shall be applied to all Other Direct Costs and Expenses 
3.  An additional premium of 25% shall be added to the above rates for Expert Witness 

and Testimony services. 
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Exhibit “C” 
Fee Estimate 

City of Tracy 2013 NPDES Permit Studies  
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2013 Hourly 
Billing 
Rates 

$255  $255 $227 $186 $170 $152 $134 $116  $116  $88 

        
Task  Description                     
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1 MRP 
8   60  16 24 60 24 16 208  $30,000   $2,250  $32,250  

2 Salinity Plan 
8 16 16 48  24 20 60 16 16 224  $35,240   $3,530  $38,770  

3 Mercury 
PPP 8 16  32  24 16 32 16 16 160  $24,840   $2,490  $27,330  

4 Project 
Manage 
ment   

8   16 8   12  32 76  $10,590   $1,060  $11,650  

 Subtotal  32 32 16 156 8 64 60 164 56 80  668   $100,670   $9,330  $110,000  

 



February 19, 2013 
 

AGENDA ITEM  
 
REQUEST 
 

AUTHORIZATION TO AMEND SECTION B, ROLES AND RESPONSIBILITIES, OF 
THE MEASURE E RESIDENTS’ OVERSIGHT COMMITTEE BYLAWS TO CHANGE 
THE DATE OF THE ANNUAL WRITTEN REPORT PRESENTATION TO COUNCIL 
FROM FEBRUARY TO JUNE 
 

EXECUTIVE SUMMARY 
    
The Bylaws of the Measure “E” Residents’ Oversight Committee note that in February 
of each year, an annual written report is to be presented to Council by the Committee.   
 
Due to City data that is necessary for report preparation not being available until 
January, and because the Bylaws also state that the Committee meets only once a 
quarter (January, April, July, and October), the Committee has requested that it be 
permitted to present the report in June in lieu of February so that it has adequate time 
to receive City data and prepare the report. 
 

DISCUSSION 
 

Under Section “B”, Roles and Responsibilities, of the Measure “E” Residents’ Oversight 
Committee Bylaws, “The role of the Oversight Committee is to review the independent 
financial audit of the City that includes revenue raised by Measure E and other financial 
reports necessary to advise the City Council of its finding and make recommendations 
during the term of the Committee.  The Committee will present an annual written report 
documenting its findings to the City Council in February of each year.”   
 
The findings will be reflective of the prior fiscal year, i.e., the Committee’s report 
presented to Council in 2013 will be based on its review of the City’s 2011-2012 fiscal 
year. 
 
Due to pertinent financial reports such as findings from the City’s auditor, for example, 
not being available in time for the Committee to prepare and present its written report in 
February of each year, it is recommended that the report presentation date be changed 
to June, as was done in 2012, and that the Bylaws be officially changed to reflect the 
new presentation date. 
 

FISCAL IMPACT 
 
There is no fiscal impact from City Council action on this item.  
 

RECOMMENDATION 
 
That the City Council, by resolution, authorize the amendment of Section B, Roles and 
Responsibilities, of the Measure E Residents’ Oversight Committee Bylaws to change 
the date of the annual written report presentation to Council from February to June. 
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Prepared by: Anne Bell, Management Analyst II, Finance Department  
Reviewed by: Jenny Haruyama, Administrative Services Director 
Approved by: R. Leon Churchill, Jr., City Manager 
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RESOLUTION ________ 
 

AUTHORIZING THE AMENDMENT OF SECTION B, ROLES AND 
RESPONSIBILITIES, OF THE MEASURE E RESIDENTS’ OVERSIGHT COMMITTEE 

BYLAWS TO CHANGE THE DATE OF THE ANNUAL WRITTEN REPORT PRESENTATION 
TO COUNCIL FROM FEBRUARY TO JUNE 

 
 

WHEREAS, Pursuant to Ordinance 1151, the City Council has established a Measure E 
Resident’s Oversight Committee (the “Oversight Committee”) for the purpose of overseeing 
revenues generated by, and expenses related to, the one-half cent sales tax measure (Measure 
E), which was adopted by the voters in November 2010; and  

 
WHEREAS, The Measure E Resident Oversight Committee Bylaws are consistent with 

those set forth by the City Council for the operation of the City’s Boards, Commissions and 
Committees; and  

 
WHEREAS, The Bylaws govern the conduct of the meetings and the transaction of the 

affairs of the Oversight committee; and  
  
WHEREAS, The Bylaws of the Oversight Committee were adopted by City Council 

Resolution 2011-019 on January 18, 2011; and  
 
WHEREAS, The Oversight Committee desires to amend Section B of said Bylaws to 

change the date of the annual written report presentation to Council from February to June; 
 

 NOW, THEREFORE, BE IT RESOLVED That the City Council hereby approves the 
amendment of Section B of Oversight Committee’s Bylaws to change the date of the annual written 
report presentation to Council from February to June. 

 
* * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the Tracy City Council on the          

day of             , 2013 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 

 
 

_____________________________ 
Mayor 

ATTEST: 
 
________________________ 
City Clerk 



February 19, 2013 
 

AGENDA ITEM  
 

REQUEST 
 

AUTHORIZATION OF CONTRACT LABORATORY SERVICES FROM EUROFINS 

EATON ANALYTICAL FOR FISCAL YEAR 2012-2013 

 
EXECUTIVE SUMMARY 
 

The City contracts for laboratory services for testing not performed by the Public Works 
laboratory.  This testing is the more complex, specialized analysis and is needed for 
compliance with State and Federal regulatory mandates for water and wastewater 
systems. 
 

DISCUSSION 
 

The Tracy Purchasing Ordinance requires City Council authorization for services from a 
vendor exceeding $50,000 per year.  Eurofins Eaton Analytical is a contract laboratory 
that provides testing of water and wastewater for metals, inorganic compounds and 
organic chemicals.  Proposals for laboratory services were obtained from vendors.  
Eurofins Eaton Analytical was selected for this work based on price, response time, and 
detection levels. The City uses three other contract laboratories, but Eurofins Eaton 
Analytical is the only one to exceed $50,000 per year. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s four 
strategic plans. 

 
FISCAL IMPACT 
 

There is no impact to the General Fund.  Funding is available in the approved budget.  
Laboratory services from Eurofins Eaton Analytical are estimated to cost $90,000 during 
Fiscal Year 2012-2013. 

 
RECOMMENDATION 
 

That the City Council, by resolution, authorize Contract Laboratory Services from 
Eurofins Eaton Analytical for Fiscal Year 2012-2013. 
 

 
Prepared by Erich Delmas, Laboratory Supervisor 
 
Reviewed by Rod Buchanan, Interim Director of Public Works 
 
Approved by Leon Churchill, Jr., City Manager 
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RESOLUTION __________ 
 

AUTHORIZING CONTRACT LABORATORY SERVICES FROM EUROFINS EATON 
ANALYTICAL FOR FISCAL YEAR 2012-2013 

 
WHEREAS, The City contracts for laboratory services for testing not performed by the 

Public Works laboratory, and 
 
WHEREAS, This testing is the more complex, specialized analysis and is needed for 

compliance with State and Federal regulatory mandates for water and wastewater systems, and 
 
WHEREAS, Proposals for laboratory services were obtained from vendors and Eurofins 

Eaton Analytical was selected for this work based on price, response time, and detection levels, 
and 

 
WHEREAS, The City uses three other contract laboratories, but Eurofins Eaton 

Analytical is the only one to exceed $50,000 per year, and 
 

WHEREAS, There is no impact to the General Fund; funding is available in the 
approved budget, and 

 
WHEREAS, Laboratory services from Eurofins Eaton Analytical are estimated to cost 

$90,000 during Fiscal Year 2012-2013; 
 

NOW, THEREFORE, BE IT RESOLVED That the City Council authorizes Contract 
Laboratory Services from Eurofins Eaton Analytical for Fiscal Year 2012-2013. 

 
* * * * * * * * * * * * * * 

 
The foregoing Resolution __________ was passed and adopted by the Tracy City 

Council on the 19th day of February, 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

       
MAYOR 

 
ATTEST: 
 
 
       
CITY CLERK 
 
 



February 19, 2013 
 

AGENDA ITEM  1.J 
 
 
REQUEST 
 

APPROVE AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND 
BETWEEN THE CITY OF TRACY AND BECKER COMMERCIAL PROPERTIES FOR 
CITY-OWNED PROPERTY LOCATED NEAR THE NORTHEAST CORNER OF 
NAGLEE ROAD AND GRANT LINE ROAD AND AUTHORIZE THE MAYOR TO SIGN 
THE AGREEMENT 

 
EXECUTIVE SUMMARY 
 

The City of Tracy is the owner of a 0.938-acre of property located near the northeast 
corner of Naglee Road and Grant Line Road, adjacent to Texas Roadhouse Restaurant.  
Becker Commercial Properties, a California Corporation, is interested in developing the 
site.  Staff recommends that the City Council approve an Exclusive Negotiating Rights 
Agreement to provide the parameters for good faith negotiations for a period of six 
months.    
  

DISCUSSION 
  

The City of Tracy (the “City”) owns a 0.938-acre of property located near the northeast 
corner of Naglee Road and Grant Line Road, adjacent to Texas Roadhouse Restaurant 
(the “Site”).  Due to various site constraints and the economic downturn, staff has been 
unsuccessful in its marketing efforts over the years.   
 
As a sign of an improving economy, a representative from Becker Commercial 
Properties (the “Developer”) approached City staff and indicated a desire to market the 
Site to a restaurant tenant.   The attached Exclusive Negotiating Rights Agreement (the 
“Agreement”) has been prepared to provide the parameters for a six month negotiating 
period.  During that time, if the Developer is successful in obtaining a signed Letter of 
Interest (the “LOI”) from a tenant that is acceptable to the City, then a Purchase 
Agreement will be prepared for City Council consideration. The Agreement does provide 
a provision for a four month extension period if the Developer is making sufficient 
progress in the negotiation of a LOI or lease agreement with a desired tenant. 
 
It has been City policy to require financial consideration for agreeing to enter into any 
type of exclusive negotiating rights agreement.  However, in this particular case, staff is 
recommending that the City Council accept non-monetary consideration.  Given the 
different retail/commercial economy and the fact that staff has had very little interest in 
the site, staff wishes to partner with the developer for a coordinated retail marketing 
approach. The benefit of having a coordinated and professionally marketed approach 
outweighs the potential opportunity cost of having the Site tied up during the exclusive 
negotiating period.  

 
FISCAL IMPACT 
 

 There is no fiscal impact associated with this action. 
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RECOMMENDATION 
 

Staff recommends that the City Council approve an Exclusive Negotiating Rights 
Agreement by and between the City of Tracy and Becker Commercial Properties and 
authorize the Mayor to sign the Agreement. 
 

 
Prepared by: Amie Mendes, Economic Development Analyst 
 
Reviewed by: Andrew Malik, Development Services Director 
 
Approved by: Leon Churchill, Jr., City Manager 
 
 
Attachment A: Exclusive Negotiating Rights Agreement 
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EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT 
(Naglee Road Site) 

 
 
 This Exclusive Negotiating Rights Agreement (the "Agreement") is entered into as of 
_______, 2013 by and between the City of Tracy (the “City”), a California Municipal 
Corporation, and Becker Commercial Properties, a California corporation (the "Developer"), 
with reference to the following facts: 
 

Recitals 
 
  

A.  The City of Tracy (the “City”) is the owner of real property located near the 
northeast corner of Naglee Road and Grant Line Road in the City of Tracy (APN 212-290-48), 
as indicated in Exhibit A (the “Site”)  

 
B. Becker Commercial Properties (the “Developer”) has proposed the development 

of a 4,080 square foot commercial project (the “Project”) on the Site. 
 
C. The purpose of this Agreement is to establish procedures and standards for the 

negotiation by the City and the Developer of a Purchase Agreement for disposition the Site.  
As more fully set forth in Section 4.1, this Agreement in itself does not obligate the City to 
convey the Site or any portion thereof to the Developer, nor does it grant the Developer the 
right to develop the Project. 
 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein and for other valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties mutually agree as follows: 
 
 
 

ARTICLE 1 
EXCLUSIVE NEGOTIATING RIGHT 

 
Section 1.1 Good Faith Negotiations.  The City and the Developer shall negotiate 

diligently and in good faith, during the Negotiating Period described in Section 1.2, the terms of 
a Purchase Agreement for the disposition of the Site.  During the Negotiating Period, the 
parties shall use good faith efforts to accomplish the respective tasks outlined in Article 3 to 
facilitate the negotiation of a mutually satisfactory Purchase Agreement. 
 
 Among the issues to be addressed in the negotiations are land disposition and method 
and land price for the Site, physical and land title conditions of the Site, the development 
schedule for the Project, financing of the Project development, use of the Project, marketing 
and management of the Project, design and aesthetic considerations of the Project, and the 
provision of public improvements related to the Project. 
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Section 1.2 Negotiating Period.  The negotiating period under this Agreement (the 
"Negotiating Period") shall commence as of the date of this Agreement and terminate one 
hundred eighty (180) calendar days from the date of this Agreement.  The Negotiating Period 
may be extended on the City’s behalf for up to an additional one hundred twenty (120) days by 
written notice to the Developer from the City Development Services Director, if in the City 
Development Services Director’s judgment, Developer has made sufficient progress in meeting 
the requirements of Section 3.2.  
 
 If a Purchase Agreement has not been executed by the City and Developer by the 
expiration of the Negotiating Period, then this Agreement shall terminate and neither Party 
shall have any further rights or obligations under this Agreement except as set forth in Section 
4.5.  If a Purchase Agreement is executed by the City and Developer, then upon such 
execution this Agreement shall terminate, and all rights and obligations of the Parties shall be 
as set forth in the executed Purchase Agreement. 
 

Section 1.3 Exclusive Negotiations.  Subject to Section 4.14, during the Negotiating 
Period the City shall not negotiate with any entity, other than the Developer, regarding 
development of the Site or any portion thereof, or solicit or entertain bids or proposals to do so.  
This provision shall not preclude the City from providing copies of documents or information 
related to the Site in response to a request under the California Public Records Act or other 
applicable statutory provisions. 

  

 
ARTICLE 2 

THE DEVELOPER 
 

Section 2.1 Identification of Developer Representatives.  The Developer, its address, 
and its authorized representatives to negotiate the Purchase Agreement with the City are as 
follows: 
 

  Becker Commercial Properties 
  PO Box 590 
  Wilton, CA 95693 

 
   Representatives:  Jon Becker, Principal 
 

Section 2.2 Development Entity.  The Developer shall make full disclosure to the City 
of all information pertinent to the ownership, control and financial ability of the development 
entity that is proposed to serve as developer under the Purchase Agreement. 
 
 

ARTICLE 3 
NEGOTIATION/PRE-CONSTRUCTION TASKS 

 
Section 3.1 Overview.  During the Negotiating Period, the parties shall use reasonable 

good faith efforts to accomplish the pre-construction tasks set forth in this Article 3 and to 
accomplish the negotiation of a mutually acceptable Purchase Agreement.  To facilitate 
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negotiation of the Purchase Agreement, the parties shall use reasonable good faith efforts to 
accomplish the tasks set forth in this Article 3 in a timeframe that will support achievement of 
these goals. 
 

Section 3.2 Letter of Intent; Lease as Condition to Conveyance. The Developer 
intends to enter into a long term lease of the Site with a tenant(s) who will operate a business 
(s) in the Project. During the Negotiating Period, the Developer shall make good faith efforts to 
enter into a letter of intent for the long-term lease of the Site with a tenant who will operate the 
Project (the "Letter of Intent"). The tenant entering into the Letter of Intent with Developer shall 
have demonstrated experience in operating well-maintained and successful business 
establishments similar to the business that will be operated on the Site (the "Tenant"). An 
executed Letter of Intent, with terms that are consistent with this Agreement and with a tenant 
that is acceptable to the City, shall be a condition precedent to the City entering into any 
Purchase Agreement with Developer.  The City and Developer agree that any Purchase 
Agreement will require the Developer to enter into a lease with Tenant, and satisfy or waive 
any and all contingencies contained therein concurrent with Developer's acquisition of the Site 
from the City.  
 

Section 3.3 Reports.  The Developer shall provide the City with copies of all reports, 
studies, analyses, and similar documents, prepared or commissioned by the Developer with 
respect to this Agreement, the Site and the Project, promptly upon their completion. The City 
shall provide the Developer with copies of all reports, studies, analyses, and similar documents 
prepared or commissioned by the City or within the City’s possession or control with respect to 
this Agreement, the Site and the Project, promptly upon their completion; provided, however, 
that in no event shall the City be obligated to provide Developer with documentation or 
materials that are subject to attorney- client privilege or otherwise confidential.  The Developer 
acknowledges that the City will need sufficient, detailed information about the proposed Project  
to make informed decisions about the content and approval of the Purchase Agreement.  
Nothing in this Section 3.3 obligates the City to undertake any studies or analyses.  
 

Section 3.4  Planning Approvals.  The Developer acknowledges that the Project 
requires approvals and entitlements from the City (the "Planning Approvals").  During the 
Negotiating Period, the Developer may submit site plans and designs for the Project and 
architectural designs for all buildings within the Project to the City and the appropriate City 
departments for their informal review.  The Developer understands that a formal application for 
the Planning Approvals would not occur until after the execution of a Purchase Agreement, 
and that such application for and issuance of the Planning Approvals will be a pre-disposition 
condition under any Purchase Agreement, in addition to other pre-disposition conditions. 
 

Section 3.5 Environmental Review.  The Developer shall prepare at its sole cost, and 
submit to the City such plans, specifications, drawings, and other information, as specified by 
the City, that are reasonably necessary to perform the environmental review process required 
by CEQA for the Project, and the Developer shall prepare, at its sole cost, all environmental 
documentation required by CEQA.  The City shall assist and cooperate with the Developer in 
the Developer's compliance with this Section 3.5. 
 

Section 3.6 Utilities.  The Developer shall consult with the utility companies serving the 
area of Site to determine if existing utility facilities require expansion, relocation or 
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underground installation in connection with development of the Project.  The City shall assist 
and cooperate with the Developer in such consultations. 
 

Section 3.7 Purchase Price for the Site.  The City and the Developer shall seek to 
agree upon the purchase price for the Site. 
 

Section 3.8 Financial Ability.  Within ninety (90) days after the date of this Agreement, 
the Developer shall provide the City with proper documentation to indicate the Developer’s 
financial ability to complete the Project.    
  
 

Section 3.9 Progress Reports.  Upon reasonable notice, as from time to time 
requested by the City, the Developer shall make oral or written progress reports advising the 
City on studies being made and matters being evaluated by the Developer with respect to this 
Agreement and the Project. 
 
 

ARTICLE 4 
GENERAL PROVISIONS 

 
Section 4.1 Limitation on Effect of Agreement.  This Agreement (and any extension of 

the Negotiating Period) shall not obligate either the City or the Developer to enter into a 
Purchase Agreement or to enter into any particular Purchase Agreement.  By execution of this 
Agreement, the City is not committing itself to or agreeing to undertake disposition or exercise 
of control over any Site or any portion of the Site.  By execution of this Agreement, the City is 
not committing itself to or agreeing to finance any portion of the Site or Project. Execution of 
this Agreement by the City is merely an agreement to conduct a period of negotiations in 
accordance with the terms hereof, reserving for subsequent City Council action the final 
discretion and approval regarding the execution of a Purchase Agreement and all proceedings 
and decisions in connection therewith.  Any Purchase Agreement resulting from negotiations 
pursuant to this Agreement shall become effective only if and after such Purchase Agreement 
has been considered and approved by the City Council of the City, following conduct of all 
legally required procedures, including without limitation, all required environmental review 
processes and all other applicable governmental approvals, and executed by duly authorized 
representatives of the City and the Developer. Until and unless a Purchase Agreement is 
signed by the Developer, approved by the City Council, no agreement drafts, actions, 
deliverables or communications arising from the performance of this Agreement shall impose 
any legally binding obligation on either party to enter into or support entering into a Purchase 
Agreement or be used as evidence of any oral or implied agreement by either party to enter 
into any other legally binding document. As such, the City retains absolute discretion before 
action on a Purchase Agreement by the City Council (if required by law) to (i) subject to the 
agreement of the parties, make such modifications to the Purchase Agreement and Project as 
may be necessary to mitigate significant environmental impacts or as may otherwise be 
necessary or appropriate, (ii) select other feasible alternatives to avoid significant 
environmental impacts, (iii) balance the benefits against any significant environmental impacts 
prior to taking final action if such significant impacts cannot otherwise be avoided or (iv) 
determine not to proceed with the Project. 
 



 5 

Section 4.2 Notices.  Formal notices, demands and communications between the City 
and the Developer shall be sufficiently given if, and shall not be deemed given unless, 
dispatched by certified mail, postage prepaid, return receipt requested, or sent by express 
delivery or overnight courier service, with signature required, to the office of the parties shown 
as follows, or such other address as the parties may designate in writing from time to time: 
 
  City:   Development Services Department of the 
    City of Tracy 
    333 Civic Center Plaza 
    Tracy, CA 95376   
    Attn:  Development Services Director 
 

Developer: Becker Commercial Properties 
  PO Box 590 

Wilton, CA 95693 
Attn:  Jon Becker, Principal 

 
 Such written notices, demands and communications shall be effective on the date 
shown on the delivery receipt as the date delivered or the date on which delivery was refused. 
 

Section 4.3 Waiver of Lis Pendens.  It is expressly understood and agreed by the 
parties that no lis pendens shall be filed against the Site, or any portion of the Site, with 
respect to this Agreement or any dispute or act arising from it.  
 

Section 4.4 Costs and Expenses.  Each party shall be responsible for its owns costs 
and expenses in connection with any activities and negotiations undertaken in connection with 
this Agreement, and the performance of each party's obligations under this Agreement. 
 

Section 4.5 No Commissions.  The City shall not be liable for any real estate 
commissions or brokerage fees that may arise from this Agreement or any Purchase 
Agreement that may result from this Agreement.  The City represents that it has engaged no 
broker, agent or finder in connection with this transaction, and the Developer shall defend and 
hold the City harmless from any claims by any broker, agent or finder retained by the 
Developer. 
 

Section 4.6 Default and Remedies.   
 

(a) Default.  Failure by either party to negotiate in good faith as 
provided in this Agreement shall constitute an event of default hereunder.  The 
non-defaulting party shall give written notice of a default to the defaulting party, 
specifying the nature of the default and the required action to cure the default.  If 
a default remains uncured thirty (30) days after receipt by the defaulting party of 
such notice, the non-defaulting party may exercise the remedies set forth in 
subsection (b). 

 
(b) Remedies.  In the event of an uncured default by the City, 

the Developer's sole remedy shall be to terminate this Agreement.  Following 
such termination, neither party shall have any further right, remedy or obligation 
under this Agreement; provided, however, that the Developer’s obligation to turn 



 6 

over work pursuant to Section 3.3, and the Developer's indemnification obligation 
pursuant to Section 4.5 shall survive such termination.  

 
 In the event of an uncured default by Developer, the City’s sole remedy shall be 
to terminate this Agreement.  Following such termination, neither party shall have any right, 
remedy or obligation under this Agreement; provided, however, that the Developer’s obligation 
to turn over work pursuant to Section 3.3, and the Developer's indemnification obligation 
pursuant to Section 4.5 survive such termination. 
 
 Except as expressly provided above, neither party shall have any liability to the other for 
damages or otherwise for any default, nor shall either party have any other claims with respect 
to performance under this Agreement.  Each party specifically waives and releases any such 
rights or claims they may otherwise have at law or in equity. 
 

Section 4.7 Assignment.  The Developer may not transfer or assign any or all of its 
rights or obligations hereunder except with the prior written consent of the City, which consent 
shall be granted or withheld in the City’s sole discretion, and any such attempted transfer or 
assignment without the prior written consent of City shall be void. The City hereby consents to 
the Developer's assignment of this Agreement to a California limited liability company that is 
wholly owned and controlled by Developer. The City also consents to the Developer's 
assignment of this Agreement to a California limited liability company in which Developer 
wholly controls the limited liability company and is the managing member of such limited 
liability company; provided that any transfer of control to another member of such limited 
liability company must be approved in advance by the City.  Any assignment of this Agreement 
shall not be valid unless the assignee expressly assumes Developer's rights and obligations 
under this Agreement pursuant to an assignment agreement approved in advance by the City. 
 

Section 4.8 No Third Party Beneficiaries.  This Agreement is made and entered into 
solely for the benefit of the City and the Developer and no other person shall have any right of 
action under or by reason of this Agreement. 
 

Section 4.9 Attorneys' Fees.  The prevailing party in any action to enforce this 
Agreement shall be entitled to recover attorneys' fees and costs from the other party. 
 

Section 4.10 Governing Law; Venue.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of California.  Venue shall be in San 
Joaquin County, California. 
 

Section 4.11 Entire Agreement.  This Agreement constitutes the entire agreement of 
the parties regarding the subject matters of this Agreement. 
 

Section 4.12 Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed an original but all of which together shall constitute one and the same 
agreement. 
 

Section 4.13 Authority to Execute:  The undersigned represent and warrant they are 
each duly authorized to execute this Agreement on behalf of the respective party and to take 
the actions necessary to perform hereunder without the need to seek further authorization from 
the entity each represents. 
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WHEREFORE, the parties have executed this Agreement on or as of the date first 

above written. 
 
 
 
 
 
      CITY: 
 
 
       

By: _____________________________ 
       Brent H. Ives 

 Mayor 
 
      Date: _____________________________ 
 
 
 
 
APPROVED AS TO FORM: 
 
 
By: ___________________ 
    Daniel G. Sodergren 
 City Attorney 
 
 
      DEVELOPER: 
 

Becker Commercial Properties, a California 
Corporation 

       
      By: _____________________________ 
 
      Title: _____________________________ 
 
      Date: _____________________________ 
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RESOLUTION ________ 
 
 

APPROVING AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND BETWEEN 
THE CITY OF TRACY AND BECKER COMMERCIAL PROPERTIES FOR CITY-OWNED 

PROPERTY LOCATED NEAR THE NORTHEAST CORNER OF NAGLEE ROAD AND GRANT 
LINE ROAD AND AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT  

 
 

WHEREAS, the City of Tracy (the “City”) owns a 0.938-acre parcel located near the 
northeast corner of Naglee Road and Grant Line Road, further described as APN 212-290-48 (the 
“Site”); and 

 
WHEREAS, Becker Commercial Properties (the “Developer”) has approached the City and 

indicated a desire to market the Site to an appropriate tenant; and 
 
WHEREAS, the City and the Developer desire to enter into an Exclusive Negotiating Rights 

Agreement (the “Agreement”) to negotiate in good faith for a period of six months. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby approve an 

Exclusive Negotiating Rights Agreement by and between the City of Tracy and Becker 
Commercial Properties, and authorizes the Mayor to sign the agreement. 

 
 

 
* * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 

day of February, by the following vote: 
 

AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

 
            

MAYOR 
ATTEST: 
 
 
 
       
CITY CLERK 



February 19, 2013 
 

AGENDA ITEM 1.K 
 
REQUEST 
 

SUPPORT OF THE ENTERPRISE ZONE PROGRAM 
 
EXECUTIVE SUMMARY 
 

The Governor of California released his proposed budget on January 10, 2013, which 
includes new regulations for the Enterprise Zone program. A coordinated effort has begun 
to combat the attack on the Enterprise Zone and a coalition of local governments, small 
business organizations, manufacturers, Chambers of Commerce, and others are being 
urged to support the campaign. Staff is requesting that Council approve a resolution in 
support of the Enterprise Zone program, which will be presented to the California Governor, 
Senate President and Speaker of the Assembly.  
 

DISCUSSION 
  

Enterprise Zones are one of California’s only remaining public policy measures specifically 
aimed at attracting and retaining jobs. By providing incentives for businesses to open or 
relocate to these areas, local employees are hired and the local economy is revitalized.  In 
2011, Enterprise Zones retained or created more than 124,000 jobs in some of the most 
distressed areas of the State.  There are currently 1,241 companies in San Joaquin County 
utilizing the benefits of the Enterprise Zone program and during Fiscal Year 2010-2012 
there were 20,092 vouchers issued for new employees.  This represents a significant 
number of jobs in San Joaquin County.   
 
Recognizing that the Enterprise Zone program is the most impactful State incentive to 
create new jobs, grow existing businesses, and compete with other states, a coordinated 
effort has begun to combat the attack on the program. A coalition of local governments, 
small business organizations, manufacturers, Chambers of Commerce, and others are 
being asked to support the campaign. Staff is requesting that Council approve a resolution 
in support of the Enterprise Zone program, which will be presented to the California 
Governor, Senate President and Speaker of the Assembly.  

 
FISCAL IMPACT 

 
None.   

 
RECOMMENDATION 
 

Staff recommends that Council approve a resolution in support of the Enterprise Zone 
program.  

 
 
Prepared by:   Amie Mendes, Economic Development Management Analyst 
  Sandra Edwards, City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager 
Approved by:   Leon Churchill Jr., City Manager     



RESOLUTION _______ 
 

SUPPORTING THE ENTERPRISE ZONE 
 
 

 WHEREAS, The Governor of California released his proposed budget on January 10, 
2013, which includes new regulations for the Enterprise Zone program, and 
 

WHEREAS, Enterprise Zones are one of California’s only remaining public policy 
measures specifically aimed at attracting and retaining jobs, and 
 
 WHEREAS, A coordinated effort has begun to combat the attack on the Enterprise Zone, 
and 
 

WHEREAS, There are currently 1,241 companies in San Joaquin County utilizing the 
benefits of the Enterprise Zone program; 

 
NOW, THEREFORE BE IT RESOLVED, That City Council approves this resolution in 

support of the Enterprise Zone program. 
 

* * * * * * * * * * * * * * * * * * * *  
 
 The foregoing Resolution 2013-_____ was adopted by the City Council on the 19th day of 
February, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
 
        ______________________ 
        Mayor 
ATTEST: 
 
 
______________________ 
City Clerk 



February 19, 2013 
 

AGENDA ITEM  
 

 
REQUEST 

 
PUBLIC HEARING TO CONSIDER THE MID-YEAR ALLOCATION OF COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR FISCAL YEAR 2012-2013  
 

EXECUTIVE SUMMARY 
 

Consider and approve the mid-year allocation of Community Development Block Grant 
(CDBG) funds for fiscal year (FY) 2012-2013.  The City of Tracy has $444,183 of CDBG 
funds available for this mid-year allocation. 
 

BACKGROUND 
 

Community Development Block Grant (CDBG) funds are allocated to cities and counties 
by the United States Department of Housing and Urban Development (HUD) for use in 
projects, programs, and services that demonstrate a benefit to low and moderate income 
persons by providing “decent housing, a suitable living environment, and for expanding 
economic opportunities.”  Applicants must meet one of HUD’s National objectives and 
criteria for eligibility.         
 
During FY 2008-2009, City Council directed staff to revise the CDBG process so that 
those eligible applications that best address the local needs of the Tracy community 
would receive priority for funding.  On October 5, 2010, City Council approved the 
following local priorities: 1) economic development/job creation, 2) emergency food and 
shelter, 3) domestic violence services, and 4) senior/adult services.  In order to 
encourage meaningful citizen involvement, public examination and appraisal of the 
process, as well as enhance program accountability, a subcommittee of the Parks and 
Community Services Commission was established to evaluate the CDBG applications 
and make funding allocation recommendations.  Attachment A is a summary of previous 
allocations.   
 

DISCUSSION 
 
The City of Tracy has $444,183 of CDBG funds available for a mid-year allocation.  
These CDBG funds are the result of: (1) the City’s application for a Small Business 
Incubator project (FY 2012-2013) being withdrawn because it would not be accepted by 
HUD and (2) remaining funds from past years Downtown Sidewalk and Alley projects.  
These CDBG funds are available only to projects in the Public Facilities category, not the 
Public Services category.   
 
Applications for this mid-year allocation were available beginning September 12, 2012 
with a submittal deadline of September 26, 2012.  Staff held a public meeting on 
September 19, 2012 to answer questions regarding the application requirements.      
 
The CDBG subcommittee, which was formed by the Parks and Community Services 
Commission, conducted a meeting on November 7, 2012 to discuss the applications and 
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make funding allocation recommendations.  Three applications were received and 
evaluated.  The McHenry House Tracy Family Shelter submitted an application for 
funding to paint their buildings and complete their shelter retrofit.  The Boys and Girls 
Club of Tracy submitted an application for funding to construct an outdoor classroom 
with a shade structure and solar panels.  The City of Tracy submitted an application for 
funding for sidewalk repairs, ADA ramps, and storm drain improvements.  The McHenry 
House and Boys and Girls Club projects were recommended for funding.  The 
subcommittee wanted more detailed information on the sidewalk repairs/ ADA ramps 
and storm drain improvements before recommending funds for that application.  City 
staff has since reapplied for this project through the CDBG funding cycle for FY 2013-14, 
and provided further details. 
   
The CDBG subcommittee made the following recommendations for this mid-year 
allocation of funds for FY 2012-2013:      
 
 

Organization Name Project Title                          Requested         Recommended  
                                                                                        Funding              Funding 

 

McHenry House Shelter Retrofit / Painting                  $107,864 $107,864 

 

Boys & Girls Club Outdoor Classroom / 

 Solar Panel Shade Structure            $374,573 $336,319 

 

City of Tracy Sidewalk repairs / ADA ramps / 

 Storm Drain Improvements               $350,000                 $0 

 

 TOTAL AMOUNTS:                   $832,437 $444,183 
 
 

On December 6, 2012, the Parks and Community Services Commission conducted a 
public meeting to consider the applications and approved support of the CDBG sub-
committee’s recommendations.   
 
Each applicant that is awarded funds is required to sign an agreement with the City of 
Tracy to ensure that the funds are spent in the manner described in the applications 
(Attachment B: Form Agreement).        
 

STRATEGIC PLAN 
 
This agenda item supports the City Council’s Strategic Plans for Economic Development 
and Livability through implementation of the local priorities for CDBG funds, which 
include the following: (1) economic development/ job creation, (2) emergency food and 
shelter, (3) domestic violence services, and (4) senior/ adult services.  
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FISCAL IMPACT 
 

There will be no impact to the General Fund.  The City of Tracy has $444,183 of CDBG 
funds available for this mid-year allocation.     

 
RECOMMENDATION 
 

That City Council, by resolution, allocates $444,183 in Community Development Block 
Grant funds for FY 2012-2013 pursuant to the recommendations listed in the attached 
resolution and authorize and direct the Development Services Director to execute the 
Form Agreements on behalf of the City. 
 

 
Prepared by: Scott Claar, Associate Planner 
  Vanessa Carrera, Management Analyst II 
 
Reviewed by: Bill Dean, Assistant Development and Engineering Services Director 
 
Approved by: Andrew Malik, Development Services Director  

Leon Churchill, Jr., City Manager 
   
ATTACHMENTS 
  
Attachment A: Summary of Previous Allocations 
Attachment B: Form Agreement 
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HUD ORIGINAL TRANSFER ADJUSTED PROGRAM UNLIQUIDATED AMOUNT TOTAL % UNOBLIGATED

DESCRIPTION AC.# ALLOCATION ADD/(DEL) ALLOCATION INCOME ENCUMBRANCEEXPENDED OBL.& EXP. BALANCE

10-01 Tracy Interfaith Ministries Food Closet 1952 6,965.21 6,965.21 6,965.21 100.00% 0.00

10-02 Meals on Wheels 1953 7,035.57 7,035.57 7,035.57 100.00% 0.00

10-03 Second Harvest Food Bank 1954 6,736.55 6,736.55 6,736.55 100.00% 0.00

10-04 San Joaquin Fair Housing 1898 10,000.00 10,000.00 10,000.00 100.00% 0.00

10-05 McHenry House 1955 7,316.99 7,316.99 7,316.99 100.00% 0.00

10-06 Nutrition on the Move Program 1956 2,000.00 2,000.00 2,000.00 100.00% 0.00

10-07 Women's Center of SJC 1957 5,857.11 1,178.46 7,035.57 3,219.57 45.76% 3,816.00

10-08 Boys & Girls Club Outreach Program 1958 5,857.11 5,857.11 5,857.11 100.00% 0.00

10-09 Downtown ADA Sidewalk Improvement Project 1959 240,619.45 -240,619.45 0.00 0.00% 0.00

10-10 Tracy Caregivers 1960 6,208.89 -6,208.89 0.00 #DIV/0! 0.00

10-11 VBR Foster Family Agency 1961 6,156.12 6,156.12 6,156.12 100.00% 0.00

10-12 New City America Consulting Firm 1962 70,000.00 -22,000.00 48,000.00 48,000.00 100.00% 0.00

10-13 Boys & Girls Club Basketball Hoop Replacement 1963 60,000.00 60,000.00 0.00% 60,000.00

10-14 Disability Resource Agency (DRAIL) 1964 5,000.00 -51.30 4,948.70 4,948.70 100.00% 0.00

10-16 McHenry House Apartment Improvements 1965 0.00 5,200.00 5,200.00 5,200.00 100.00% 0.00

2010 ALLOCATION 439,753.00 -262,501.18 177,251.82 0.00 0.00 113,435.82 63,816.00

11-01 Tracy Interfaith Ministries Food Closet 2083 9,568.00 (147.00) 9,421.00 9,421.00 100.00% 0.00

11-02 Boys & Girls Clubs of Tracy-Expansion 2084 76,918.00 8,264.00 85,182.00 85,000.00 99.79% 182.00

11-03 Second Harvest Food Bank 2085 9,152.00 9,152.00 9,152.00 100.00% 0.00

11-04 San Joaquin Fair Housing 2001 10,127.00 10,127.00 10,127.00 100.00% 0.00

11-05 McHenry House-Fire Alarm System 2086 45,000.00 45,000.00 28,000.00 62.22% 17,000.00

11-06 EFB-Mobile Farmer's Market 2087 2,000.00 1,000.00 3,000.00 3,000.00 100.00% 0.00

11-07 Tracy City Center Association 2088 67,869.00 -67,869.00 0.00 PROJECT CANCELED BY HUD #DIV/0! 0.00

11-08 Women's Center of SJC 2089 8,423.00 8,423.00 8,423.00 100.00% 0.00

11-09 Boys & Girls Club Outreach Program 2090 9,568.00 9,568.00 9,421.00 98.46% 147.00

11-10 City of Tracy - Grande Theater ADA Entrance Doors2091 58,000.00 58,000.00 0.00% 58,000.00

11-11 Lolly Hansen Senior Center Outdoor Recreation Area2092 52,606.00 52,606.00 11,352.00 21.58% 41,254.00

11-12 Meals on Wheels Program 2093 8,112.00 8,112.00 8,112.00 100.00% 0.00

11-13 McHenry House Family Shelter 2094 8,944.00 8,944.00 8,944.00 100.00% 0.00

2011 ALLOCATION 366,287.00 -58,752.00 307,535.00 0.00 0.00 190,952.00 116,583.00

12-01 Tracy Interfaith Ministries Food Closet 2176 7,994.00 147.00 8,141.00 0.00% 8,141.00

12-02 Boys & Girls Clud of Tracy-Outreach 2177 7,994.00 7,994.00 0.00% 7,994.00

12-03 Second Harvest Food Bank 2178 7,994.00 7,994.00 2,000.00 25.02% 5,994.00

12-04 San Joaquin Fair Housing 2179 10,228.00 10,228.00 856.18 1,685.17 24.85% 7,686.65

12-05 McHenry House-Operations 2180 7,994.00 7,994.00 0.00% 7,994.00

12-06 EFB-Mobile Farmer's Market 2181 2,000.00 2,000.00 0.00% 2,000.00

12-07 Farm to Family 2182 2,500.00 2,500.00 0.00% 2,500.00

12-08 Women's Center 2183 7,994.00 7,994.00 0.00% 7,994.00

12-09 CDBG Administration 2184 10,000.00 10,000.00 0.00% 10,000.00

12-10 Fall 2012 Grants Program 2185 150,069.00 305,374.59 455,443.59 0.00% 455,443.59

12-11 Loly Hansen Sr. Ctr. Outdoor Rec Area 2186 195,000.00 195,000.00 0.00% 195,000.00

12-12 Meals on Wheels Program 2187 7,994.00 7,994.00 2,633.00 32.94% 5,361.00

2012 ALLOCATION 417,761.00 305,521.59 723,282.59 0.00 856.18 6,318.17 716,108.24

GRAND TOTAL 9,962,429.37 1,857.82 9,964,287.19 35,207.01 856.18 9,093,300.28 91.27% 896,507.24

PROGRAM INCOME -25,645.00

CDBG ALLOCATIONS 922,152.24

439,330.00 -423.00

NEIGHBORHOOD PRESERVATION

CDBG FINANCIAL STATUS REPORT

CITY OF TRACY ALLOCATIONS

December 31, 2012
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AGREEMENT BETWEEN THE CITY OF TRACY 

AND (NAME OF ORGANIZATION)  
FOR COMMUNITY DEVELOPMENT BLOCK GRANT 

FUNDING FOR FISCAL YEAR 2012-2013 
 
 
 
THIS AGREEMENT entered into this ____ day of ____ 2013 by and between the City of Tracy 
(herein called the "Grantee") and (NAME OF ORGANIZATION) (herein called the "Subrecipient"). 
 
WHEREAS, the Grantee has applied for and received funds from the United States Government 
under Title I of the Housing and Community Development Act of 1974, Public Law 93-383; and, 
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such 
funds to the benefit of low-income residents; 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I. SCOPE OF SERVICE 
 A. Activities 
 The Subrecipient will be responsible for administering a CDBG fiscal year 2012 - 2013 

program in a manner satisfactory to the Grantee and consistent with any standards 
required as a condition of providing these funds.  Such program will include the following 
activities eligible under the Community Development Block Grant Program: 

 

 Program Delivery 
 Activity #1 (Complete description of activity to be undertaken, what products or 

services are to be performed, where they are to be provided, for whom they 
are to be provided, how they are to be provided.) 

 
 Activity #2 (Same) 
 
 Activity #3 (Same) 
 

 General Administration 
 B. National Objectives 
 The Subrecipient certifies that the activities carried out with funds provided under this 

Agreement will meet one or more of the CDBG program's National Objectives: 1) benefit 
low/moderate income persons, 2) aid in the prevention or elimination of slums of blight, 3) 
meet community development needs having a particular urgency, as defined in 24 CFR 
Part 570.208. 

 
 C. Levels of Accomplishment 
 In addition to the normal administrative services required as part of this Agreement, the 

Subrecipient agrees to provide the following levels of program services: 
 
  Activity   Units per Month  Total Units/Year 
 
 D. Staffing (Provide list of staff and time commitments to be allocated to each 

activity specified in I.A.) 
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 E. Performance Monitoring 
 The Grantee will monitor the performance of the Subrecipient against goals and 

performance standards required herein.  Substandard performance as determined by the 
Grantee will constitute non-compliance with this Agreement.  If action to correct such 
substandard performance is not taken by the Subrecipient within a reasonable period of 
time after being notified by the Grantee, contract suspension or termination procedures will 
be initiated. 

 
II. TIME OF PERFORMANCE 
 Services of the Subrecipient shall start on the 1st day of July 2011 and end on the 30th 

day of June 2012.  The term of this Agreement and the provisions herein shall be 
extended to cover any additional time period during which the Subrecipient remains in 
control of CDBG funds or other assets, including program income. 

 
III. BUDGET 
  Line Item:    Amount: 
 
  Salaries    $ 
  Fringe  
  Office Space (Program Only) 
  Utilities 
  Communications 
  Reproduction/Printing 
  Supplies and Materials 
  Mileage 
  Audit 
  Other (specify) 
  Indirect costs (specify)                  
   TOTAL    $ 
 
 Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) 

of this Agreement.  In addition, the Grantee may require a more detailed budget 
breakdown than the one contained herein, and the Subrecipient shall provide such 
supplementary budget information in a timely fashion in the form and content prescribed 
by the Grantee.  The Grantee and the Subrecipient must approve any amendments to this 
budget in writing. 

 
IV. PAYMENT 
 It is expressly agreed and understood that the total amount to be paid by the Grantee 

under this contract shall not exceed $(enter amount) ($0.0 Facilities and/or $0.0 Public 

Services)Draw downs for the payment of eligible expenses shall be made against the line 
item budgets specified in Paragraph III herein and in accordance with performance.  
Expenses for general administration shall also be paid against the line item budgets 
specified in Paragraph III and in accordance with performance. 

 
 Payments may be contingent upon certification of the Subrecipient's financial 

management system in accordance with the standards specified in OMB Circular A-87, 
Section 85.20 

 
V. NOTICES 
 Communication and details concerning this contract shall be directed to the following 

contract representatives: 
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    Grantee     Subrecipient 
 
 Name & Title:   Andrew Malik     (Name of Contact) 
 Address:          333 Civic Center Drive    Adress#1  
 City, State, Zip: Tracy, CA 95376    Address City,State 
 Telephone:  209-831-6490     Phone Number 
 Fax Number:  209-830-6837     Fax Number 
 
VI. SPECIAL CONDITIONS (Special conditions specific to the particular activity or 

individual subrecipient) 
 
VII. GENERAL CONDITIONS 
 A. General Compliance 
 The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the Housing and Urban Development regulations 
concerning Community Development Block Grants (CDBG)).  The Subrecipient also 
agrees to comply with all other applicable federal, state and local laws, regulations, and 
policies governing the funds provided under this contract.  The Subrecipient further agrees 
to utilize funds available under this Agreement to supplement rather than supplant funds 
otherwise available. 

 
 B. "Independent Contractor" 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, 

as creating or establishing the relationship of employer/employee between the parties.  
The Subrecipient shall at all times remain an "independent contractor" with respect to the 
services to be performed under this Agreement.  The Grantee shall be exempt from 
payment of all Unemployment Compensation, FICA, retirement, life and/or medical 
insurance and Workers' Compensation Insurance as the Subrecipient is an independent 
subrecipient. 

 
 C. Hold Harmless 
 The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all 

claims, actions, suits, charges and judgments whatsoever that arise out of the 
Subrecipient's performance or nonperformance of the services or subject matter called for 
in this Agreement. 

 
 D. Workers' Compensation 
 The Subrecipient shall provide Workers' Compensation Insurance coverage for all of its 

employees involved in the performance of this contract. 
 
 E. Insurance & Bonding 
 The Subrecipient shall carry sufficient insurance coverage to protect contract assets from 

loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase 
a blanket fidelity bond covering all employees in an amount equal to cash advances from 
the Grantee. 

 
 The Subrecipient shall comply with the insurance and bonding requirements of  
 24 CFR Part 84. 
 
 F. Grantor Recognition 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing 

services through this contract.  All activities, facilities and items utilized pursuant to this 
contract shall be prominently labeled as to funding source.  In addition, the Subrecipient 
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will include a reference to the support provided herein in all publications made possible 
with funds made available under this contract. 

 
 G. Amendments 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such 

amendments make specific reference to this Agreement, and are executed in writing, 
signed by a duly authorized representative of both organizations, and approved by the 
Grantee's governing body.  Such amendments shall not invalidate this Agreement, nor 
relieve or release the Grantee or Subrecipient from its obligations under this Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to conform with federal, state or 

local governmental guidelines, policies and available funding amounts, or for other 
reasons.  If such amendments result in a change in the funding, the scope of services, or 
schedule of the activities to be undertaken as part of this Agreement, such modifications 
will be incorporated only by written amendment signed by both Grantee and Subrecipient. 

 
 H. Suspension or Termination 
 Either party may terminate this contract at any time by giving written notice to the other 

party of such termination and specifying the effective date thereof at least 30 days before 
the effective date of such termination.  Partial terminations of the Scope of Service in 
Paragraph I.A above may only be undertaken with the prior approval of the Grantee.  In 
the event of any termination for convenience, all finished or unfinished documents, data, 
studies, surveys, maps, models, photographs, reports or other materials prepared by the 
Subrecipient under this Agreement shall, at the option of the Grantee, become the 
property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to 
the termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the 

Subrecipient materially fails to comply with any term of this Agreement, or with any of the 
rules, regulations or provisions referred to herein; and the Grantee may declare the 
Subrecipient ineligible for any further participation in the Grantee's contracts, in addition to 
other remedies as provided by law.  In the event there is probable cause to believe the 
Subrecipient is in noncompliance with any applicable rules or regulations, the Grantee may 
withhold up to fifteen (15) percent of said contract funds until such time as the 
Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be 
in compliance. 

 
VIII. ADMINISTRATIVE REQUIREMENTS 
 A. Financial Management 
  1. Accounting Standards 
  The Subrecipient agrees to comply with 24 CFR Part 84 and agrees to adhere to 

the accounting principles required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2. Cost Principles 
  The Subrecipient shall administer its program in conformance with OMB Circulars 

A-122, "Cost Principles for Non-Profit Organizations," or A-21, "Cost Principles for 
Educational Institutions," as applicable.  These principles shall be applied for all 
costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping 
  1. Records to be Maintained 
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  The Subrecipient shall maintain all records required by the federal regulations 
specified in 24 CFR Part 570.506, that are pertinent to the activities to be funded 
under this Agreement.  Such records shall include but not be limited to: 

 
   a. Records providing a full description of each activity undertaken; 
   b. Records demonstrating that each activity undertaken meet one of 

the National Objectives of the CDBG program; 
   c. Records required determining the eligibility of activities; 
   d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 
assistance; 

   e. Records documenting compliance with the fair housing and equal 
opportunity components of the CDBG program; 

   f. Financial records as required by 24 CFR Part 570.502, and 24 CFR 
Part 84; and 

   g. Other records necessary to document compliance with Subpart K of 
24 CFR 570. 

 
  2. Retention 
  The Subrecipient shall retain all records pertinent to expenditures incurred under 

this contract for a period of four (4) years after the termination of all activities 
funded under this Agreement.  The retention period starts from the date of 
submission of the consolidated annual performance and evaluation report 
(CAPER), in which the specific activity is reported on for the final time.  Records for 
non-expendable property acquired with funds under this contract shall be retained 
for four (4) years after final disposition of such property.  Records for any displaced 
person must be kept for four (4) years after he/she has received final payment.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other 
actions that involve any of the records cited and that have started before the 
expiration of the four-year period, then such records must be retained until 
completion of the actions and resolution of all issues, or the expiration of the four-
year period, whichever occurs later. 

 
  3. Client Data 
  The Subrecipient shall maintain client data demonstrating client eligibility for 

services provided.  Such data shall include, but not be limited to, client name, 
address, income level or other basis for determining eligibility, and description of 
service provided.  Such information shall be made available to Grantee monitors or 
their designees for review upon request. 

 
  4. Disclosure 
  The Subrecipient understands that client information collected under this contract 

is private and the use or disclosure of such information, when not directly 
connected with the administration of the Grantee's or Subrecipient's responsibilities 
with respect to services provided under this contract, is prohibited unless written 
consent is obtained from such person receiving service and, in the case of minor, 
that of a responsible parent/guardian. 

 
  5. Property Records\Reversion of Assets 
  The Subrecipient shall maintain real property inventory records that clearly identify 

properties purchased, improved or sold.  Properties retained shall continue to meet 
eligibility criteria and shall conform to the "changes in use" restrictions specified in 
24 CFR Parts 570.503(b)(8), as applicable. 
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a. Reversion of assets.  Any real property acquired or improved in 

whole or in part using CDBG funds in excess of $25,000 shall be 
used as indicated in this agreement (including the beneficiaries of 
such use) for a period of at least five years after the closeout of the 
County’s grant from which the assistance was provided. 

 
Any changes in the use or planned use of assisted real property 
shall be bound by the requirements of 24 CFR 570.505. 
 

  6. Close-Outs 
  The Subrecipient's obligation to the Grantee shall not end until all closeout 

requirements are completed.  Activities during this closeout period shall include, 
but are not limited to:  making final payments, disposing of program assets 
(including the return of all unused materials, equipment, unspent cash advances, 
program income balances, and accounts receivable to the Grantee), and 
determining the custodianship of records. 

 
  7. Audits and Inspections 
  All Subrecipient records with respect to any matters covered by this Agreement 

shall be made available to the Grantee, grantor agency, their designees or the 
federal government, at any time during normal business hours, as often as the 
Grantee or grantor agency deems necessary, to audit, examine, and make 
excerpts or transcripts of all relevant data.  Any deficiencies noted in audit reports 
must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the 
withholding of future payments.  The Subrecipient hereby agrees to have an 
annual agency audit conducted in accordance with current Grantee policy 
concerning subrecipient audits and, as applicable, OMB Circular A-133. 

 
 C. Reporting and Payment Procedures 
  1. Program Income 
  The Subrecipient shall report monthly, on a monthly basis, all program income as 

defined at 24 CFR 570.500(a) generate by activities carried out with CDBG funds 
made available under this contract.  The use of program income by the 
Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By 
way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce 
requests for additional funds by the amount of any such program income balances 
on hand.  All unused program income shall be returned to the Grantee at the end 
of the contract period.  Any interest earned on cash advances from the U.S. 
Treasury is not program income and shall be remitted promptly to the Grantee. 

 
  2. Indirect Costs 
  If indirect costs are charged, the Subrecipient will develop an indirect cost 

allocation plan for determining the appropriate Subrecipient's share of 
administrative costs and shall submit such plan to the Grantee for approval, in a 
form specified by the Grantee. 

 
  3. Payment Procedures 
  The Grantee will pay to the Subrecipient funds available under this contract based 

upon information submitted by the Subrecipient and consistent with any approved 
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budget and Grantee policy concerning payments.  With the exception of certain 
advances, payments will be made for eligible expenses actually incurred by the 
Subrecipient, and not to exceed actual cash requirements.  Payments will be 
adjusted by the Grantee in accordance with advance fund and program income 
balances available in Subrecipient accounts.  In addition, the Grantee reserves the 
right to liquidate funds available under this contract for costs incurred by the 
Grantee on behalf of the Subrecipient. 

 
  4. Progress Reports 
  The Subrecipient shall submit regular Progress Reports to the Grantee in a form, 

similar to Appendix "A" on a calendar quarterly basis. 
 
 D. Procurement 
  1. Compliance 
  The Subrecipient shall comply with current Grantee policy concerning the purchase 

of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein. 
 All program assets (unexpended program income, property, equipment, etc.) shall 
revert to the Grantee upon termination of this contract. 

 
  2. Procurement Standards 
  The Subrecipient shall procure all materials, property, or services in accordance 

with the requirements of 24 CFR Part 84, Procurement Standards, and shall 
subsequently follow, Property Management Standards as modified by 24 CFR 
570.502(b)(6), covering utilization and disposal of property. 

 
  3. Travel 
  The Subrecipient shall obtain written approval from the Grantee for any travel 

outside the metropolitan area with funds provided under this contract. 
 
IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING 

REPLACEMENT 
 The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing 
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 
570.606(c) governing the Residential Antidisplacement and Relocation Assistance Plan 
under section 104(d) of the HCD Act; and (c) the requirements in § 570.606(d) governing 
optional relocation policies.  The Subrecipient shall provide relocation assistance to 
persons (families, individuals, businesses, nonprofit organizations and farms) that are 
displaced as a direct result of acquisition demolition or conversion for a CDBG-assisted 
project.  The Subrecipient also agrees to comply with applicable Grantee ordinances, 
resolutions and policies concerning the displacement of persons from their residences. 

 
X. PERSONNEL & PARTICIPANT CONDITIONS 
 A. Civil Rights 
  1. Compliance 
  The Subrecipient agrees to comply with local and state civil right ordinances and 

with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights 
Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the Housing 
and Community Development Act of 1974 as amended, Section 504 of the 
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age 
Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Orders 11375 and 12086. 
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  2. Nondiscrimination 
  The Subrecipient will not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, ancestry, national origin, sex, 
disability or other handicap, age, marital/familial status, or status with regard to 
public assistance.  The Subrecipient will take affirmative action to insure that all 
employment practices are free from such discrimination.  Such employment 
practices include but are not limited to the following:  hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship.  
The Subrecipient agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the contracting agency 
setting forth the provisions of this nondiscrimination clause. 

 
  3. Land Covenants 
  This contract is subject to the requirements of Title VI of the Civil Rights Act of 

1964 (P.L. 88-352) and 24 CFR 570.601 and 602.  In regard to the sale, lease, or 
other transfer of land acquired, cleared or improved with assistance provided under 
this contract, the Subrecipient shall cause or require a covenant running with the 
land to be inserted in the deed or lease for such transfer, prohibiting discrimination 
as herein defined, in the sale, lease or rental, or in the use or occupancy of such 
land, or in any improvements erected or to be erected thereon, providing that the 
Grantee and the United States are beneficiaries of and entitled to enforce such 
covenants.  The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce 
such covenant, and will not itself so discriminate. 

 
  4. Section 504 
  The Subrecipient agrees to comply with any federal regulations issued pursuant to 

compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), 
which prohibits discrimination against the handicapped in any Federally assisted 
program.  The Grantee shall provide the Subrecipient with any guidelines 
necessary for compliance with that portion of the regulations in force during the 
term of this contract. 

 
 B. Affirmative Action 
  1. Approved Plan 
  The Subrecipient agrees that it shall be committed to carry out pursuant to the 

Grantee's specifications an Affirmative Action Program in keeping with the 
principles as provided in President's Executive Order 11246 of September 24, 
1965.  The Grantee shall provide Affirmative Action guidelines to the Subrecipient 
to assist in the formulation of such program.  The Subrecipient shall submit a plan 
for an Affirmative Action Program for approval prior to the award of funds. 

 
  2. W/MBE 
  The Subrecipient will use its best efforts to afford minority- and women-owned 

business enterprises the maximum practicable opportunity to participate in the 
performance of this contract.  As used in this contract, the term "minority and 
female business enterprise" mean a business at least fifty-one (51) percent owned 
and controlled by minority group members or women.  For the purpose of this 
definition, "minority group members" are Afro-Americans, Spanish-speaking, 
Spanish surnamed or Spanish-heritage Americans, Asian Americans, and 
American Indians.  The Subrecipient may rely on written representations by 
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businesses regarding their status as minority and female business enterprises in 
lieu of an independent investigation. 

 
  3. Access to Records 
  The Subrecipient shall furnish and cause each of its own subrecipients or 

subcontractors to furnish all information and reports required hereunder and will 
permit access to its books, records and accounts by the Grantee, HUD or its 
agent, or other authorized federal officials for purposes of investigation to ascertain 
compliance with the rules, regulations and provisions stated herein. 

 
  4. Notifications 
  The Subrecipient will send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract or understanding, 
a notice, to be provided by the agency contracting officer, advising the labor union 
or worker's representative of the Subrecipient's commitments hereunder, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
  5. EEO/AA Statement 
  The Subrecipient will, in all solicitations or advertisements for employees placed by 

or on behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative 
Action employer. 

 
  6. Subcontract Provisions 
  The Subrecipient will include the provisions of Paragraphs X A, Civil Rights, and B, 

Affirmative Action, in every subcontract or purchase order, specifically or by 
reference, so that such provisions will be binding upon each of its own 
subrecipients or subcontractors. 

 
 C. Employment Restrictions 
  1. Prohibited Activity 
  The Subrecipient is prohibited from using funds provided herein or personnel 

employed in the administration of the program for:  political activities; sectarian or 
religious activities; lobbying, political patronage, and nepotism activities. 

 
  2. Labor Standards 
  The Subrecipient agrees to comply with the requirements of the Secretary of Labor 

in accordance with the Davis-Bacon Act as amended, the provisions of Contract 
Work Hours and Safety Standards Act, the Copeland "Anti-Kickback" Act (40 
U.S.C. 276a-276a-5; 40 USC 327 and 40 USC 276c) and all other applicable 
Federal, State and local laws and regulations pertaining to labor standards insofar 
as those acts apply to the performance of this contract.  The Subrecipient shall 
maintain documentation that demonstrates compliance with hour and wage 
requirements of this part.  Such documentation shall be made available to the 
Grantee for review upon request. 

 
  The Subrecipient agrees that, except with respect to the rehabilitation or 

construction of residential property containing less than eight (8) units, all 
contractors engaged under contracts in excess of $2,000.00 for construction, 
renovation or repair work financed in whole or in part with assistance provided 
under this contract, shall comply with federal requirements adopted by the Grantee 
pertaining to such 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages 
and ratio of apprentices and trainees to journeyworkers; provided, that if wage 



 

 - 10 - 

rates higher than those required under the regulations are imposed by state or 
local law, nothing hereunder is intended to relieve the Subrecipient of its obligation, 
if any, to require payment of the higher wage.  The Subrecipient shall cause or 
require to be inserted in full, in all such contracts subject to such regulations, 
provisions meeting the requirements of this paragraph. 

 
  3. "Section 3" Clause 
   a. Compliance 
   Compliance with the provisions of Section 3, the regulations set forth in 24 

CFR 135, and all applicable rules and orders issued hereunder prior to the 
execution of this contract, shall be a condition of the federal financial 
assistance provided under this contract and binding upon the Grantee, the 
Subrecipient and any of the Subrecipient's subrecipients and 
subcontractors.  Failure to fulfill these requirements shall subject the 
Grantee, the Subrecipient and any of the Subrecipient's subrecipients and 
subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which federal assistance is provided.  The 
Subrecipient certifies and agrees that no contractual or other disability 
exists which would prevent compliance with these requirements. 

 
   The Subrecipient further agrees to comply with these "Section 3" 

requirements and to include the following language in all subcontracts 
executed under this Agreement: 

 
    "The work to be performed under this contract is a project assisted 

under a program providing direct federal financial assistance from 
HUD and is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. 
 Section 3 requires that, to the greatest extent feasible, 
opportunities for training and employment be given to low- and very 
low-income residents of the project area and contracts for work in 
connection with the project awarded to business concerns that 
provide economic opportunities for low- and very low-income 
persons residing in the metropolitan area in which the project is 
located." 

 
   The Subrecipient further agrees to ensure that opportunities for training 

and employment arising in connection with a housing rehabilitation 
(including reduction and abatement of lead-based paint hazards), housing 
construction, or other public construction project are given to low- and very 
low-income persons residing within the metropolitan area in which the 
CDBG-funded project is located; where feasible, priority should be given to 
low- and very low-income persons within the service area of the project or 
the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work 
undertaken in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other 
public construction project are given to business concerns that provide 
economic opportunities for low- and very low-income persons residing 
within the metropolitan area in which the CDBG-funded project is located; 
where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the 
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service area or the neighborhood in which the project is located, and to 
low- and very low-income participants in other HUD programs. 

 
   The Subrecipient certifies and agrees that no contractual or other legal 

incapacity exists that would prevent compliance with these requirements. 
 
   b. Notifications 
   The Subrecipient agrees to send to each labor organization or 

representative of workers with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said 
labor organization or worker's representative of its commitments under this 
Section 3 clause and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment or training. 

 
   c. Subcontracts 
   The Subrecipient will include this Section 3 clause in every subcontract and 

will take appropriate action pursuant to the subcontract upon a finding that 
the subcontractor is in violation of regulations issued by the grantor agency. 
 The Subrecipient will not subcontract with any entity where it has notice or 
knowledge that the latter has been found in violation of regulations under 
24 CFR 135 and will not let any subcontract unless the entity has first 
provided it with a preliminary statement of ability to comply with the 
requirements of these regulations. 

 
 D. Conduct 
  1. Assignability 
  The Subrecipient shall not assign or transfer any interest in this contract without 

the prior written consent of the Grantee thereto; provided, however, that claims for 
money due or to become due to the Subrecipient from the Grantee under this 
contract may be assigned to a bank, trust company, or other financial institution 
without such approval.  Notice of any such assignment or transfer shall be 
furnished promptly to the Grantee. 

 
  2. Subcontracts 
   a. Approvals 
   The Subrecipient shall not enter into any subcontracts with any agency or 

individual in the performance of this contract without the written consent of 
the Grantee prior to the execution of such agreement. 

 
   b. Monitoring 
   The Subrecipient will monitor all subcontracted services on a regular basis 

to assure contract compliance.  Results of monitoring efforts shall be 
summarized in written reports and supported with documented evidence of 
follow-up actions taken to correct areas of noncompliance. 

 
   c. Content 
   The Subrecipient shall cause all of the provisions of this contract in its 

entirety to be included in and made a part of any subcontract executed in 
the performance of this Agreement. 

 
   d. Selection Process 
   The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open 
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competition basis.  Executed copies of all subcontracts shall be forwarded 
to the Grantee along with documentation concerning the selection process. 

 
  3. Hatch Act 
  The Subrecipient agrees that no funds provided, nor personnel employed under 

this contract, shall be in any way or to any extent engaged in the conduct of 
political activities in violation of Chapter 15 of Title V United States Code. 

 
  4. Conflict of Interest 
  The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with 

respect to conflicts of interest, and covenants that it presently has no financial 
interest and shall not acquire any financial interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required under 
this Agreement.  The Subrecipient further covenants that in the performance of this 
Agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply 
to any person who is an employee, agent, consultant, officer, or elected official or 
appointed official of the Grantee, or of any designated public agencies or 
subrecipients that are receiving funds under the CDBG Entitlement program. 

 
  5. Lobbying 
  The Subrecipient hereby certifies that: 
   a. No federal appropriated funds have been paid or will be paid, by or 

on behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement; 

 
   b. If any funds other than federal appropriated funds have been paid 

or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative 
agreement, it will complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions; 

 
   c. It will require that the language of paragraph (d) of this certification 

be included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly; and 

 
   d. Lobbying Certification - Paragraph d 
   This certification is a material representation of fact upon which reliance 

was placed when this transaction was made or entered into.  Submission of 
this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
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  6. Copyright 
   If this contract results in any copyrightable material or inventions, the 

Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use 
and to authorize others to use, the work or materials for government 
purposes. 

 
  7. Religious Organization 
   The Subrecipient agrees that funds provided under this contract will not be 

utilized for religious activities, to promote religious interests, or for the 
benefit of a religious organization in accordance with the federal regulations 
specified in 24 CFR 570.200(j). 

 
XI. ENVIRONMENTAL CONDITIONS 
 A. Air and Water 
 The Subrecipient agrees to comply with the following requirements insofar as they apply to 

the performance of this contract: 
 - Clean Air Act, 42 U.S.C., 7401, et seq. 
 - Federal Water Pollution control Act, as amended, 33 U.S.C. 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and information, 
as well as other requirements specified in said Section 114 and Section 308, and 
all regulations and guidelines issued thereunder. 

 - Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part 
50, as amended. 

 
 B. Flood Disaster Protection 
 In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 USC 

4001), the Subrecipient shall assure that for activities located in an area identified by 
FEMA as having special flood hazards, flood insurance under the National Flood 
Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation). 

 
 C. Lead-Based Paint 
 The Subrecipient agrees that any construction or rehabilitation of residential structures 

with assistance provided under this contract shall be subject to HUD Lead-Based Paint 
Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such regulations pertain to all 
HUD-assisted housing and require that all owners, prospective owners, and tenants of 
properties constructed prior to 1978 be properly notified that such properties may include 
lead-based paint.  Such notification shall point out the hazards of lead-based paint and 
explain the symptoms, treatment and precautions that should be taken when dealing with 
lead-based paint poisoning and the advisability and availability of blood lead level 
screening for children under seven.  The notice should also point out that if lead-based 
paint is found on the property, abatement measures might be undertaken. 

 
 D. Historic Preservation 
 The Subrecipient agrees to comply with the Historic Preservation requirements set forth in 

the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the 
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation 
Procedures for Protection of Historic Properties, insofar as they apply to the performance 
of this contract. 
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 In general, this requires concurrence from the State Historic Preservation Officer for all 
rehabilitation and demolition of historic properties that are fifty years old or older or that are 
included on a federal, state, or local historic property list. 

 
XII. DRUG FREE WORKPLACE 
 Subrecipient will provide a drug-free workplace by: 
  1. Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance is prohibited 
in the subrecipient's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

 
  2. Establishing an ongoing drug-free awareness program to inform 

employees about: 
 
   a. The dangers of drug abuse in the workplace; 
   b. The subrecipient's policy of maintaining a drug-free  workplace; 

c. Any available drug counseling, rehabilitation, and employee 
assistance programs; and 

d. The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace; 

 
  3. Making it a requirement that each employee engaged in the performance 

of the grant is given a copy of the statement required by paragraph 1; 
 
  4. Notifying the employee in the statement required by paragraph 1 that as a 

condition of employment under the grant the employee will: 
 
   a. Abide by the terms of the statement; and 
   b. Notify the employer in writing of his or her conviction for a violation 

of a criminal drug statute occurring in the workplace no later than 
five calendar days after such conviction; 

 
  5. Notifying the Grantee in writing, within ten calendar days after receiving 

notice under subparagraph 4. b. from an employee or otherwise receiving actual 
notice of such conviction.  Employers of convicted employees must provide notice, 
including position title, to every grant officer or other designee on whose grant 
activity the convicted employee was working, unless the federal agency has 
designated a central point for the receipt of such notices.  Notice shall include the 
identification number(s) of each affected grant; 

 
  6. Taking on the following actions, within 30 calendar days of receiving notice 

under subparagraph 4. b., with respect to any employee who is so convicted: 
   a. Taking appropriate personnel action against such an employee, up 

to and including termination, consistent with the requirements of the 
Rehabilitation Act of 1973, as amended; or 

   b. Requiring such employee to participate satisfactorily in drug abuse 
assistance or rehabilitation program approved for such purposes by a 
Federal, State, or local health, law enforcement, or other appropriate 
agency; 

 
  7. Making a good faith effort to continue to maintain a drug-free workplace 

through implementation of paragraphs 1, 2, 3, 4, 5 and 6. 
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XIII. SEVERABILITY 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not 

be affected thereby and all other parts of this Agreement shall nevertheless be in full force 
and effect. 

 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written 
above. 
 
 
  GRANTEE     SUBRECIPIENT 
 
 
 
_______________________________________   _____________________________ 
Andrew Malik, Development Services Director   (Contact), (Title) 
    
 
 
 
 

 



RESOLUTION 2013- _____ 

ALLOCATING COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR  

FISCAL YEAR 2012-2013, MID-YEAR ALLOCATION 

 

 WHEREAS, Community Development Block Grant (CDBG) funds are allocated to cities 

and counties by the United States Department of Housing and Urban Development (HUD) for 

use in projects, programs, and services that demonstrate a benefit to low and moderate income 

persons; and   

WHEREAS, The City of Tracy has $444,183 of CDBG funds available for a mid-year 

allocation; and   

WHEREAS, These CDBG funds are available only to projects in the Public Facilities 

category, not the Public Services category; and   

WHEREAS, The application submittal period was from September 12, 2012 to 

September 26, 2012; and  

WHEREAS, The CDBG subcommittee of the Parks and Community Services 

Commission met on November 7, 2012 and made funding allocation recommendations; and 

 WHEREAS, On December 6, 2012, the Parks and Community Services Commission 
conducted a public meeting to consider the applications and approved support of the CDBG 
subcommittee’s recommendations; and 
 
 WHEREAS, The City Council conducted a public hearing on February 19, 2013 to 

consider the applications for a mid-year allocation of CDBG funds for FY 2012-2013; and 

 WHEREAS, The entities (the “Awardees”) that receive CDBG funds will be required to 

enter into an agreement with the City to ensure that the funds are being spent consistent with 

the applications that were evaluated to determine funding eligibility and amounts.  A form 

agreement (the “Form Agreement”) is attached to the staff report accompanying this resolution;  

 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy does 

hereby award Community Development Block Grant funds to the following Awardees in the 

following amounts: 

 McHenry House Tracy Family Shelter  $107,864 

 Boys and Girls Club of Tracy    $336,319   

        ________ 

       Total $444,183 

 

 BE IT FURTHER RESOLVED, That the Form Agreement is approved and that the 

Development Services Director is authorized and directed to sign the final agreement on behalf 

of the City. 

  



Resolution 2013-____ 
Page 2 

******************** 

The foregoing Resolution 2013-____ was adopted by the Tracy City Council on the 19th 

day of February 2013 by the following vote: 

 

AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 

       

_____________________________________ 
      MAYOR 
 

ATTEST: 

 

_________________________ 
CITY CLERK 



February 19, 2013 
 

AGENDA ITEM 
 

 
REQUEST 

 
PUBLIC HEARING TO CONSIDER THE ALLOCATION OF COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) AND HOME FUNDS FOR FISCAL YEAR 
2013-2014  
 

EXECUTIVE SUMMARY 
 

Consider and approve the allocation of Community Development Block Grant (CDBG) 
and HOME funds for fiscal year (FY) 2013-2014.   
 

BACKGROUND 
 

Community Development Block Grant (CDBG) funds are allocated to cities and counties 
by the United States Department of Housing and Urban Development (HUD) for use in 
projects, programs, and services that demonstrate a benefit to low and moderate income 
persons by providing “decent housing, a suitable living environment, and for expanding 
economic opportunities.”  Applicants must meet one of HUD’s National objectives and 
criteria for eligibility.         
 
During FY 2008-2009, City Council directed staff to revise the CDBG process so that 
those eligible applications that best address the local needs of the Tracy community 
would receive priority for funding.  On October 5, 2010, City Council approved the 
following local priorities: 1) economic development/job creation, 2) emergency food and 
shelter, 3) domestic violence services, and 4) senior/adult services.  In order to 
encourage meaningful citizen involvement, public examination and appraisal of the 
process, as well as enhance program accountability, a subcommittee of the Parks and 
Community Services Commission was established to evaluate the CDBG applications 
and make funding allocation recommendations.  Attachment A is a summary of previous 
allocations.   
 

DISCUSSION 
 
The estimated amount of CDBG funds allocated to the City of Tracy, as a subrecipient of 
San Joaquin County, is $417,761 for FY 2013-2014.  Additionally, the City is also 
estimated to receive $62,144 in federal HOME Investment Partnership Program (HOME) 
funds, which are intended for general housing activity types to include: homeowner and 
rental construction and/or rehabilitation, and first-time homebuyer assistance.  These 
estimates are based on historical allocations.  It is anticipated that HUD may reduce the 
CDBG and HOME allocations for FY 2013-2014 because of a reduction in entitlement 
appropriations and an increase in jurisdictional participation in the programs.  
 
CDBG and HOME applications for FY 2013-2014 were available beginning December 4, 
2012 with a submittal deadline of January 8, 2013.  Staff held a public meeting on 
December 19, 2012 to answer questions regarding the application requirements.   
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CDBG regulations list several categories for proposal requests, and in some cases, 
specify spending limitations.  For FY 2013-2014, ten applications were received in the 
CDBG Public Services category, five applications in the CDBG Public Facilities category, 
and two applications in the HOME funds category (Attachment B: Summary of 
Applications Received for FY 2013-2014).   
 
HUD regulations state that funding for activities in the Public Services category cannot 
exceed 15% of the City’s annual CDBG allocation.  Therefore, the Public Services 
category is limited to an estimated maximum of $62,664 for FY 2013-2014.   
 
The CDBG subcommittee, which was formed by the Parks and Community Services 
Commission, conducted a public meeting on Thursday, January 17, 2013 to consider the 
applications and make funding allocation recommendations.  The meeting was publicly 
noticed and many of the applicants attended.       
  
The Parks and Community Services Commission conducted a public meeting on 
Thursday, January 31, 2013 to consider the recommendations made by the CDBG 
subcommittee.  Following a discussion by the Commissioners and comments by the 
public, the Commission modified the recommendations made by the subcommittee, 
adding funds to the Home Delivered Meals Program (San Joaquin County Department of 
Aging), Domestic Violence Counseling Program (VBR Foster Family Agency and 
Children Services), Solar Panels Project (Tracy Interfaith Ministries), and Renovations to 
Homeless Shelter Project (Coalition of Tracy Citizens to Assist the Homeless).  The 
Parks and Community Services Commission’s recommended allocations of CDBG and 
HOME Funds for FY 2013-2014 are contained in Attachment C. 
 
Regarding the HOME funds, the County informed City staff that the Neighbor Works 
application would be a duplicate to the services already provided by Visionary Home 
Builders in a program administered by the County.  The County also informed City staff 
that HUD is very strict with regard to not providing duplicate services. Staff will continue 
dialogue with Neighbor Works and the County to determine the potential for modifying 
the Neighbor Works application for use of the remaining HOME funds ($12,144). 
 
Each applicant that is awarded funds is required to sign an agreement with the City of 
Tracy to ensure that the funds are spent in the manner described in the applications 
(Attachment D: Form Agreement).        
 

STRATEGIC PLAN 
 
This agenda item supports the City Council’s Strategic Plans for Economic Development 
and Livability through implementation of the local priorities for CDBG funds, which 
include the following: (1) economic development/ job creation, (2) emergency food and 
shelter, (3) domestic violence services, and (4) senior/ adult services.  
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FISCAL IMPACT 
 

There will be no impact to the General Fund.  The City of Tracy, as a subrecipient of San 
Joaquin County, will be allocated an estimated $417,761 in CDBG funds for FY 2013-
2014.  The City will also be allocated an estimated $62,144 in HOME funds.       

 
RECOMMENDATION 
 

That City Council, by resolution, allocates $417,761 in Community Development Block 
Grant funds and $62,144 in HOME funds for FY 2013-2014 pursuant to the 
recommendations listed in the attached resolution and authorize and direct the 
Development Services Director to execute the Form Agreements on behalf of the City. 
 

 
Prepared by: Scott Claar, Associate Planner 
  Vanessa Carrera, Management Analyst II 
 
Reviewed by: Bill Dean, Assistant Development Services Director 
 
Approved by: Andrew Malik, Development Services Director  

Leon Churchill, Jr., City Manager 
   
ATTACHMENTS 
  
Attachment A: Summary of Previous Allocations 
Attachment B: Summary of Applications Received for FY 2013-2014 
Attachment C: Parks and Community Services Commission’s Recommended Allocations of 

CDBG and HOME Funds for FY 2013-2014 
Attachment D: Form Agreement 
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HUD ORIGINAL TRANSFER ADJUSTED PROGRAM UNLIQUIDATED AMOUNT TOTAL % UNOBLIGATED

DESCRIPTION AC.# ALLOCATION ADD/(DEL) ALLOCATION INCOME ENCUMBRANCEEXPENDED OBL.& EXP. BALANCE

10-01 Tracy Interfaith Ministries Food Closet 1952 6,965.21 6,965.21 6,965.21 100.00% 0.00

10-02 Meals on Wheels 1953 7,035.57 7,035.57 7,035.57 100.00% 0.00

10-03 Second Harvest Food Bank 1954 6,736.55 6,736.55 6,736.55 100.00% 0.00

10-04 San Joaquin Fair Housing 1898 10,000.00 10,000.00 10,000.00 100.00% 0.00

10-05 McHenry House 1955 7,316.99 7,316.99 7,316.99 100.00% 0.00

10-06 Nutrition on the Move Program 1956 2,000.00 2,000.00 2,000.00 100.00% 0.00

10-07 Women's Center of SJC 1957 5,857.11 1,178.46 7,035.57 3,219.57 45.76% 3,816.00

10-08 Boys & Girls Club Outreach Program 1958 5,857.11 5,857.11 5,857.11 100.00% 0.00

10-09 Downtown ADA Sidewalk Improvement Project 1959 240,619.45 -240,619.45 0.00 0.00% 0.00

10-10 Tracy Caregivers 1960 6,208.89 -6,208.89 0.00 #DIV/0! 0.00

10-11 VBR Foster Family Agency 1961 6,156.12 6,156.12 6,156.12 100.00% 0.00

10-12 New City America Consulting Firm 1962 70,000.00 -22,000.00 48,000.00 48,000.00 100.00% 0.00

10-13 Boys & Girls Club Basketball Hoop Replacement 1963 60,000.00 60,000.00 0.00% 60,000.00

10-14 Disability Resource Agency (DRAIL) 1964 5,000.00 -51.30 4,948.70 4,948.70 100.00% 0.00

10-16 McHenry House Apartment Improvements 1965 0.00 5,200.00 5,200.00 5,200.00 100.00% 0.00

2010 ALLOCATION 439,753.00 -262,501.18 177,251.82 0.00 0.00 113,435.82 63,816.00

11-01 Tracy Interfaith Ministries Food Closet 2083 9,568.00 (147.00) 9,421.00 9,421.00 100.00% 0.00

11-02 Boys & Girls Clubs of Tracy-Expansion 2084 76,918.00 8,264.00 85,182.00 85,000.00 99.79% 182.00

11-03 Second Harvest Food Bank 2085 9,152.00 9,152.00 9,152.00 100.00% 0.00

11-04 San Joaquin Fair Housing 2001 10,127.00 10,127.00 10,127.00 100.00% 0.00

11-05 McHenry House-Fire Alarm System 2086 45,000.00 45,000.00 28,000.00 62.22% 17,000.00

11-06 EFB-Mobile Farmer's Market 2087 2,000.00 1,000.00 3,000.00 3,000.00 100.00% 0.00

11-07 Tracy City Center Association 2088 67,869.00 -67,869.00 0.00 PROJECT CANCELED BY HUD #DIV/0! 0.00

11-08 Women's Center of SJC 2089 8,423.00 8,423.00 8,423.00 100.00% 0.00

11-09 Boys & Girls Club Outreach Program 2090 9,568.00 9,568.00 9,421.00 98.46% 147.00

11-10 City of Tracy - Grande Theater ADA Entrance Doors2091 58,000.00 58,000.00 0.00% 58,000.00

11-11 Lolly Hansen Senior Center Outdoor Recreation Area2092 52,606.00 52,606.00 11,352.00 21.58% 41,254.00

11-12 Meals on Wheels Program 2093 8,112.00 8,112.00 8,112.00 100.00% 0.00

11-13 McHenry House Family Shelter 2094 8,944.00 8,944.00 8,944.00 100.00% 0.00

2011 ALLOCATION 366,287.00 -58,752.00 307,535.00 0.00 0.00 190,952.00 116,583.00

12-01 Tracy Interfaith Ministries Food Closet 2176 7,994.00 147.00 8,141.00 0.00% 8,141.00

12-02 Boys & Girls Clud of Tracy-Outreach 2177 7,994.00 7,994.00 0.00% 7,994.00

12-03 Second Harvest Food Bank 2178 7,994.00 7,994.00 2,000.00 25.02% 5,994.00

12-04 San Joaquin Fair Housing 2179 10,228.00 10,228.00 856.18 1,685.17 24.85% 7,686.65

12-05 McHenry House-Operations 2180 7,994.00 7,994.00 0.00% 7,994.00

12-06 EFB-Mobile Farmer's Market 2181 2,000.00 2,000.00 0.00% 2,000.00

12-07 Farm to Family 2182 2,500.00 2,500.00 0.00% 2,500.00

12-08 Women's Center 2183 7,994.00 7,994.00 0.00% 7,994.00

12-09 CDBG Administration 2184 10,000.00 10,000.00 0.00% 10,000.00

12-10 Fall 2012 Grants Program 2185 150,069.00 305,374.59 455,443.59 0.00% 455,443.59

12-11 Loly Hansen Sr. Ctr. Outdoor Rec Area 2186 195,000.00 195,000.00 0.00% 195,000.00

12-12 Meals on Wheels Program 2187 7,994.00 7,994.00 2,633.00 32.94% 5,361.00

2012 ALLOCATION 417,761.00 305,521.59 723,282.59 0.00 856.18 6,318.17 716,108.24

GRAND TOTAL 9,962,429.37 1,857.82 9,964,287.19 35,207.01 856.18 9,093,300.28 91.27% 896,507.24

PROGRAM INCOME -25,645.00

CDBG ALLOCATIONS 922,152.24

439,330.00 -423.00

NEIGHBORHOOD PRESERVATION

CDBG FINANCIAL STATUS REPORT

CITY OF TRACY ALLOCATIONS

December 31, 2012

barbarah
Typewritten Text
Attachment A



 
Summary of CDBG and HOME Funds Applications Received for 

FY 2013-2014 
 

CDBG - Public Services Category  

 

1. V.B.R. Foster Family Agency & Children Services 

$8,500 requested - Counseling program for domestic violence 

 

2. San Joaquin County Department of Aging/ Human Services Agency 

$9,000 requested – Home delivered meals program (Meals on Wheels) 

 

3. McHenry House Tracy Family Shelter 

$25,000 requested – Family Crisis Intervention Program 

 

4. Tracy Volunteer Caregivers 

$6,800 requested – Support services to senior citizens, chronically ill, and disabled 

individuals 

 

5. Women’s Center – Youth & Family Services 

$10,000 requested – Staffing expenses for South County victim services and shelter 

 

6. Emergency Food Bank 

$2,000 requested – Mobile Farmer’s Market Program 

 

7. Tracy Interfaith Ministries 

$15,000 requested – Hunger Awareness and Food Distribution Program 

 

8. True Vine Christian International 

$10,000 requested - True Vine Bread of Life Project (providing supplemental food to 

families) 

 

9. Second Harvest Food Bank of San Joaquin and Stanislaus Counties 

$10,000 requested – Food Assistance Program 

 

10. Boys & Girls Clubs of Tracy 

$15,000 requested – Funding assistance for an Athletic Coordinator position 

 

CDBG - Public Facilities Category 

 

1. Tracy Interfaith Ministries 

$207,153 requested - Installation of additional PV solar panels at the facility 

 

2. McHenry House Tracy Family Shelter 

$30,353 requested - Renovations to Day Center 
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Summary of CDBG and HOME Funds Applications Received for 

FY 2013-2014 
 

CDBG - Public Facilities Category (continued) 

 

3. Coalition of Tracy Citizens to Assist the Homeless 

$32,912 requested – Renovations to Homeless Shelter 

 

4. Boys & Girls Clubs of Tracy 

$150,000 requested – Improvements for Eco Outdoor Classroom and ADA front counter 

 

5. City of Tracy 

$238,875 requested - Sidewalk, curb, gutter, wheelchair ramp, and storm drain 

improvements 

 

HOME Funds 

 

1. Women’s Center – Youth & Family Services 

$50,000 requested - Purchase of a house to establish the Tracy Shelter for Battered 

Women and Children 

 

2. Neighbor Works Home Ownership Center, Sacramento Region, Stockton Office 

$16,000 requested - Homebuyer Education and Home Recovery Assistance programs 

 

 

 

 

 

 

 



 
 
 
At a public meeting on January 31, 2013, The Parks and Community Services 
Commission recommended that City Council approve the following allocations of 
Community Development Block Grant (CDBG) and HOME funds for FY 2013-2014: 
 
 

Organization Name Project Title/ Description           Requested  Recommended 

 
CDBG FUNDS - PUBLIC SERVICES CATEGORY (15% Cap): 

San Joaquin Fair Housing Fair Housing  $10,228  $10,228 

McHenry House Family Crisis Intervention Program  $25,000  $12,500 

Tracy Interfaith Ministries Hunger Awareness/ Food Distribution  $15,000  $10,000 

SJC Dept. of Aging Home Delivered Meals Program  $9,000  $9,000 

Women’s Center South County Victim Services/ Shelter  $10,000  $7,000 

Second Harvest Food Bank Food Assistance Program  $10,000  $7,000 

VBR Foster Family Agency Domestic Violence Counseling Program $8,500  $5,000 

Emergency Food Bank Mobile Farmer’s Market   $2,000  $1,272 

Tracy Volunteer Caregivers Support Services to Seniors and Disabled $6,800  $0 

True Vine Christian Intl. Bread of Life Project – Food Assistance $10,000  $0 

Boys & Girls Club of Tracy Athletic Coordinator Position  $15,000  $0 

  >>> TOTAL AMOUNTS: $121,528  $62,000 

 
 CDBG FUNDS - PUBLIC FACILITIES CATEGORY: 
Tracy Interfaith Ministries Installation of Additional PV Solar Panels $207,153  $155,408 

City of Tracy Sidewalk Repairs/ ADA Requirements  $238,875  $75,000 

Boys & Girls Club of Tracy ECO Outdoor Classroom/ ADA Front Counter $150,000  $75,000 

McHenry House Renovations to Day Center  $30,353  $30,353 

Coalition to Assist Homeless Renovations to Homeless Shelter  $32,912  $20,000 

  >>> TOTAL AMOUNTS: $659,293  $355,761 

 
 HOME FUNDS: 

Women’s Center Tracy Shelter for Battered Women/ Children $50,000  $50,000 

Neighbor Works Home Buyer Education/ Home Recovery $16,000  $0 

  >>> TOTAL AMOUNTS: $66,000  $50,000 
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AGREEMENT BETWEEN THE CITY OF TRACY 

AND (NAME OF ORGANIZATION)  
FOR COMMUNITY DEVELOPMENT BLOCK GRANT 

FUNDING FOR FISCAL YEAR 2013-2014 
 
 
 
THIS AGREEMENT entered into this ____ day of ____ 2013 by and between the City of Tracy 
(herein called the "Grantee") and (NAME OF ORGANIZATION) (herein called the "Subrecipient"). 
 
WHEREAS, the Grantee has applied for and received funds from the United States Government 
under Title I of the Housing and Community Development Act of 1974, Public Law 93-383; and, 
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such 
funds to the benefit of low-income residents; 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I. SCOPE OF SERVICE 
 A. Activities 
 The Subrecipient will be responsible for administering a CDBG fiscal year 2013 - 2014 

program in a manner satisfactory to the Grantee and consistent with any standards 
required as a condition of providing these funds.  Such program will include the following 
activities eligible under the Community Development Block Grant Program: 

 

 Program Delivery 
 Activity #1 (Complete description of activity to be undertaken, what products or 

services are to be performed, where they are to be provided, for whom they 
are to be provided, how they are to be provided.) 

 
 Activity #2 (Same) 
 
 Activity #3 (Same) 
 

 General Administration 
 B. National Objectives 
 The Subrecipient certifies that the activities carried out with funds provided under this 

Agreement will meet one or more of the CDBG program's National Objectives: 1) benefit 
low/moderate income persons, 2) aid in the prevention or elimination of slums of blight, 3) 
meet community development needs having a particular urgency, as defined in 24 CFR 
Part 570.208. 

 
 C. Levels of Accomplishment 
 In addition to the normal administrative services required as part of this Agreement, the 

Subrecipient agrees to provide the following levels of program services: 
 
  Activity   Units per Month  Total Units/Year 
 
 D. Staffing (Provide list of staff and time commitments to be allocated to each 

activity specified in I.A.) 
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 E. Performance Monitoring 
 The Grantee will monitor the performance of the Subrecipient against goals and 

performance standards required herein.  Substandard performance as determined by the 
Grantee will constitute non-compliance with this Agreement.  If action to correct such 
substandard performance is not taken by the Subrecipient within a reasonable period of 
time after being notified by the Grantee, contract suspension or termination procedures will 
be initiated. 

 
II. TIME OF PERFORMANCE 
 Services of the Subrecipient shall start on the 1st day of July 2013 and end on the 30th 

day of June 2014.  The term of this Agreement and the provisions herein shall be 
extended to cover any additional time period during which the Subrecipient remains in 
control of CDBG funds or other assets, including program income. 

 
III. BUDGET 
  Line Item:    Amount: 
 
  Salaries    $ 
  Fringe  
  Office Space (Program Only) 
  Utilities 
  Communications 
  Reproduction/Printing 
  Supplies and Materials 
  Mileage 
  Audit 
  Other (specify) 
  Indirect costs (specify)                  
   TOTAL    $ 
 
 Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) 

of this Agreement.  In addition, the Grantee may require a more detailed budget 
breakdown than the one contained herein, and the Subrecipient shall provide such 
supplementary budget information in a timely fashion in the form and content prescribed 
by the Grantee.  The Grantee and the Subrecipient must approve any amendments to this 
budget in writing. 

 
IV. PAYMENT 
 It is expressly agreed and understood that the total amount to be paid by the Grantee 

under this contract shall not exceed $(enter amount) ($0.0 Facilities and/or $0.0 Public 

Services)Draw downs for the payment of eligible expenses shall be made against the line 
item budgets specified in Paragraph III herein and in accordance with performance.  
Expenses for general administration shall also be paid against the line item budgets 
specified in Paragraph III and in accordance with performance. 

 
 Payments may be contingent upon certification of the Subrecipient's financial 

management system in accordance with the standards specified in OMB Circular A-87, 
Section 85.20 

 
V. NOTICES 
 Communication and details concerning this contract shall be directed to the following 

contract representatives: 
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    Grantee     Subrecipient 
 
 Name & Title:   Andrew Malik     (Name of Contact) 
 Address:          333 Civic Center Drive    Adress#1  
 City, State, Zip: Tracy, CA 95376    Address City,State 
 Telephone:  209-831-6490     Phone Number 
 Fax Number:  209-830-6837     Fax Number 
 
VI. SPECIAL CONDITIONS (Special conditions specific to the particular activity or 

individual subrecipient) 
 
VII. GENERAL CONDITIONS 
 A. General Compliance 
 The Subrecipient agrees to comply with the requirements of Title 24 of the Code of 

Federal Regulations, Part 570 (the Housing and Urban Development regulations 
concerning Community Development Block Grants (CDBG)).  The Subrecipient also 
agrees to comply with all other applicable federal, state and local laws, regulations, and 
policies governing the funds provided under this contract.  The Subrecipient further agrees 
to utilize funds available under this Agreement to supplement rather than supplant funds 
otherwise available. 

 
 B. "Independent Contractor" 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, 

as creating or establishing the relationship of employer/employee between the parties.  
The Subrecipient shall at all times remain an "independent contractor" with respect to the 
services to be performed under this Agreement.  The Grantee shall be exempt from 
payment of all Unemployment Compensation, FICA, retirement, life and/or medical 
insurance and Workers' Compensation Insurance as the Subrecipient is an independent 
subrecipient. 

 
 C. Hold Harmless 
 The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all 

claims, actions, suits, charges and judgments whatsoever that arise out of the 
Subrecipient's performance or nonperformance of the services or subject matter called for 
in this Agreement. 

 
 D. Workers' Compensation 
 The Subrecipient shall provide Workers' Compensation Insurance coverage for all of its 

employees involved in the performance of this contract. 
 
 E. Insurance & Bonding 
 The Subrecipient shall carry sufficient insurance coverage to protect contract assets from 

loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase 
a blanket fidelity bond covering all employees in an amount equal to cash advances from 
the Grantee. 

 
 The Subrecipient shall comply with the insurance and bonding requirements of  
 24 CFR Part 84. 
 
 F. Grantor Recognition 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing 

services through this contract.  All activities, facilities and items utilized pursuant to this 
contract shall be prominently labeled as to funding source.  In addition, the Subrecipient 
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will include a reference to the support provided herein in all publications made possible 
with funds made available under this contract. 

 
 G. Amendments 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such 

amendments make specific reference to this Agreement, and are executed in writing, 
signed by a duly authorized representative of both organizations, and approved by the 
Grantee's governing body.  Such amendments shall not invalidate this Agreement, nor 
relieve or release the Grantee or Subrecipient from its obligations under this Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to conform with federal, state or 

local governmental guidelines, policies and available funding amounts, or for other 
reasons.  If such amendments result in a change in the funding, the scope of services, or 
schedule of the activities to be undertaken as part of this Agreement, such modifications 
will be incorporated only by written amendment signed by both Grantee and Subrecipient. 

 
 H. Suspension or Termination 
 Either party may terminate this contract at any time by giving written notice to the other 

party of such termination and specifying the effective date thereof at least 30 days before 
the effective date of such termination.  Partial terminations of the Scope of Service in 
Paragraph I.A above may only be undertaken with the prior approval of the Grantee.  In 
the event of any termination for convenience, all finished or unfinished documents, data, 
studies, surveys, maps, models, photographs, reports or other materials prepared by the 
Subrecipient under this Agreement shall, at the option of the Grantee, become the 
property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to 
the termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the 

Subrecipient materially fails to comply with any term of this Agreement, or with any of the 
rules, regulations or provisions referred to herein; and the Grantee may declare the 
Subrecipient ineligible for any further participation in the Grantee's contracts, in addition to 
other remedies as provided by law.  In the event there is probable cause to believe the 
Subrecipient is in noncompliance with any applicable rules or regulations, the Grantee may 
withhold up to fifteen (15) percent of said contract funds until such time as the 
Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be 
in compliance. 

 
VIII. ADMINISTRATIVE REQUIREMENTS 
 A. Financial Management 
  1. Accounting Standards 
  The Subrecipient agrees to comply with 24 CFR Part 84 and agrees to adhere to 

the accounting principles required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2. Cost Principles 
  The Subrecipient shall administer its program in conformance with OMB Circulars 

A-122, "Cost Principles for Non-Profit Organizations," or A-21, "Cost Principles for 
Educational Institutions," as applicable.  These principles shall be applied for all 
costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping 
  1. Records to be Maintained 
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  The Subrecipient shall maintain all records required by the federal regulations 
specified in 24 CFR Part 570.506, that are pertinent to the activities to be funded 
under this Agreement.  Such records shall include but not be limited to: 

 
   a. Records providing a full description of each activity undertaken; 
   b. Records demonstrating that each activity undertaken meet one of 

the National Objectives of the CDBG program; 
   c. Records required determining the eligibility of activities; 
   d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 
assistance; 

   e. Records documenting compliance with the fair housing and equal 
opportunity components of the CDBG program; 

   f. Financial records as required by 24 CFR Part 570.502, and 24 CFR 
Part 84; and 

   g. Other records necessary to document compliance with Subpart K of 
24 CFR 570. 

 
  2. Retention 
  The Subrecipient shall retain all records pertinent to expenditures incurred under 

this contract for a period of four (4) years after the termination of all activities 
funded under this Agreement.  The retention period starts from the date of 
submission of the consolidated annual performance and evaluation report 
(CAPER), in which the specific activity is reported on for the final time.  Records for 
non-expendable property acquired with funds under this contract shall be retained 
for four (4) years after final disposition of such property.  Records for any displaced 
person must be kept for four (4) years after he/she has received final payment.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other 
actions that involve any of the records cited and that have started before the 
expiration of the four-year period, then such records must be retained until 
completion of the actions and resolution of all issues, or the expiration of the four-
year period, whichever occurs later. 

 
  3. Client Data 
  The Subrecipient shall maintain client data demonstrating client eligibility for 

services provided.  Such data shall include, but not be limited to, client name, 
address, income level or other basis for determining eligibility, and description of 
service provided.  Such information shall be made available to Grantee monitors or 
their designees for review upon request. 

 
  4. Disclosure 
  The Subrecipient understands that client information collected under this contract 

is private and the use or disclosure of such information, when not directly 
connected with the administration of the Grantee's or Subrecipient's responsibilities 
with respect to services provided under this contract, is prohibited unless written 
consent is obtained from such person receiving service and, in the case of minor, 
that of a responsible parent/guardian. 

 
  5. Property Records\Reversion of Assets 
  The Subrecipient shall maintain real property inventory records that clearly identify 

properties purchased, improved or sold.  Properties retained shall continue to meet 
eligibility criteria and shall conform to the "changes in use" restrictions specified in 
24 CFR Parts 570.503(b)(8), as applicable. 
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a. Reversion of assets.  Any real property acquired or improved in 

whole or in part using CDBG funds in excess of $25,000 shall be 
used as indicated in this agreement (including the beneficiaries of 
such use) for a period of at least five years after the closeout of the 
County’s grant from which the assistance was provided. 

 
Any changes in the use or planned use of assisted real property 
shall be bound by the requirements of 24 CFR 570.505. 
 

  6. Close-Outs 
  The Subrecipient's obligation to the Grantee shall not end until all closeout 

requirements are completed.  Activities during this closeout period shall include, 
but are not limited to:  making final payments, disposing of program assets 
(including the return of all unused materials, equipment, unspent cash advances, 
program income balances, and accounts receivable to the Grantee), and 
determining the custodianship of records. 

 
  7. Audits and Inspections 
  All Subrecipient records with respect to any matters covered by this Agreement 

shall be made available to the Grantee, grantor agency, their designees or the 
federal government, at any time during normal business hours, as often as the 
Grantee or grantor agency deems necessary, to audit, examine, and make 
excerpts or transcripts of all relevant data.  Any deficiencies noted in audit reports 
must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the 
withholding of future payments.  The Subrecipient hereby agrees to have an 
annual agency audit conducted in accordance with current Grantee policy 
concerning subrecipient audits and, as applicable, OMB Circular A-133. 

 
 C. Reporting and Payment Procedures 
  1. Program Income 
  The Subrecipient shall report monthly, on a monthly basis, all program income as 

defined at 24 CFR 570.500(a) generate by activities carried out with CDBG funds 
made available under this contract.  The use of program income by the 
Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By 
way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce 
requests for additional funds by the amount of any such program income balances 
on hand.  All unused program income shall be returned to the Grantee at the end 
of the contract period.  Any interest earned on cash advances from the U.S. 
Treasury is not program income and shall be remitted promptly to the Grantee. 

 
  2. Indirect Costs 
  If indirect costs are charged, the Subrecipient will develop an indirect cost 

allocation plan for determining the appropriate Subrecipient's share of 
administrative costs and shall submit such plan to the Grantee for approval, in a 
form specified by the Grantee. 

 
  3. Payment Procedures 
  The Grantee will pay to the Subrecipient funds available under this contract based 

upon information submitted by the Subrecipient and consistent with any approved 
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budget and Grantee policy concerning payments.  With the exception of certain 
advances, payments will be made for eligible expenses actually incurred by the 
Subrecipient, and not to exceed actual cash requirements.  Payments will be 
adjusted by the Grantee in accordance with advance fund and program income 
balances available in Subrecipient accounts.  In addition, the Grantee reserves the 
right to liquidate funds available under this contract for costs incurred by the 
Grantee on behalf of the Subrecipient. 

 
  4. Progress Reports 
  The Subrecipient shall submit regular Progress Reports to the Grantee in a form, 

similar to Appendix "A" on a calendar quarterly basis. 
 
 D. Procurement 
  1. Compliance 
  The Subrecipient shall comply with current Grantee policy concerning the purchase 

of equipment and shall maintain inventory records of all non-expendable personal 
property as defined by such policy as may be procured with funds provided herein. 
 All program assets (unexpended program income, property, equipment, etc.) shall 
revert to the Grantee upon termination of this contract. 

 
  2. Procurement Standards 
  The Subrecipient shall procure all materials, property, or services in accordance 

with the requirements of 24 CFR Part 84, Procurement Standards, and shall 
subsequently follow, Property Management Standards as modified by 24 CFR 
570.502(b)(6), covering utilization and disposal of property. 

 
  3. Travel 
  The Subrecipient shall obtain written approval from the Grantee for any travel 

outside the metropolitan area with funds provided under this contract. 
 
IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING 

REPLACEMENT 
 The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as amended (URA), and implementing 
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 
570.606(c) governing the Residential Antidisplacement and Relocation Assistance Plan 
under section 104(d) of the HCD Act; and (c) the requirements in § 570.606(d) governing 
optional relocation policies.  The Subrecipient shall provide relocation assistance to 
persons (families, individuals, businesses, nonprofit organizations and farms) that are 
displaced as a direct result of acquisition demolition or conversion for a CDBG-assisted 
project.  The Subrecipient also agrees to comply with applicable Grantee ordinances, 
resolutions and policies concerning the displacement of persons from their residences. 

 
X. PERSONNEL & PARTICIPANT CONDITIONS 
 A. Civil Rights 
  1. Compliance 
  The Subrecipient agrees to comply with local and state civil right ordinances and 

with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights 
Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the Housing 
and Community Development Act of 1974 as amended, Section 504 of the 
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age 
Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Orders 11375 and 12086. 
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  2. Nondiscrimination 
  The Subrecipient will not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, ancestry, national origin, sex, 
disability or other handicap, age, marital/familial status, or status with regard to 
public assistance.  The Subrecipient will take affirmative action to insure that all 
employment practices are free from such discrimination.  Such employment 
practices include but are not limited to the following:  hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship.  
The Subrecipient agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the contracting agency 
setting forth the provisions of this nondiscrimination clause. 

 
  3. Land Covenants 
  This contract is subject to the requirements of Title VI of the Civil Rights Act of 

1964 (P.L. 88-352) and 24 CFR 570.601 and 602.  In regard to the sale, lease, or 
other transfer of land acquired, cleared or improved with assistance provided under 
this contract, the Subrecipient shall cause or require a covenant running with the 
land to be inserted in the deed or lease for such transfer, prohibiting discrimination 
as herein defined, in the sale, lease or rental, or in the use or occupancy of such 
land, or in any improvements erected or to be erected thereon, providing that the 
Grantee and the United States are beneficiaries of and entitled to enforce such 
covenants.  The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce 
such covenant, and will not itself so discriminate. 

 
  4. Section 504 
  The Subrecipient agrees to comply with any federal regulations issued pursuant to 

compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), 
which prohibits discrimination against the handicapped in any Federally assisted 
program.  The Grantee shall provide the Subrecipient with any guidelines 
necessary for compliance with that portion of the regulations in force during the 
term of this contract. 

 
 B. Affirmative Action 
  1. Approved Plan 
  The Subrecipient agrees that it shall be committed to carry out pursuant to the 

Grantee's specifications an Affirmative Action Program in keeping with the 
principles as provided in President's Executive Order 11246 of September 24, 
1965.  The Grantee shall provide Affirmative Action guidelines to the Subrecipient 
to assist in the formulation of such program.  The Subrecipient shall submit a plan 
for an Affirmative Action Program for approval prior to the award of funds. 

 
  2. W/MBE 
  The Subrecipient will use its best efforts to afford minority- and women-owned 

business enterprises the maximum practicable opportunity to participate in the 
performance of this contract.  As used in this contract, the term "minority and 
female business enterprise" mean a business at least fifty-one (51) percent owned 
and controlled by minority group members or women.  For the purpose of this 
definition, "minority group members" are Afro-Americans, Spanish-speaking, 
Spanish surnamed or Spanish-heritage Americans, Asian Americans, and 
American Indians.  The Subrecipient may rely on written representations by 
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businesses regarding their status as minority and female business enterprises in 
lieu of an independent investigation. 

 
  3. Access to Records 
  The Subrecipient shall furnish and cause each of its own subrecipients or 

subcontractors to furnish all information and reports required hereunder and will 
permit access to its books, records and accounts by the Grantee, HUD or its 
agent, or other authorized federal officials for purposes of investigation to ascertain 
compliance with the rules, regulations and provisions stated herein. 

 
  4. Notifications 
  The Subrecipient will send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other contract or understanding, 
a notice, to be provided by the agency contracting officer, advising the labor union 
or worker's representative of the Subrecipient's commitments hereunder, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
  5. EEO/AA Statement 
  The Subrecipient will, in all solicitations or advertisements for employees placed by 

or on behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative 
Action employer. 

 
  6. Subcontract Provisions 
  The Subrecipient will include the provisions of Paragraphs X A, Civil Rights, and B, 

Affirmative Action, in every subcontract or purchase order, specifically or by 
reference, so that such provisions will be binding upon each of its own 
subrecipients or subcontractors. 

 
 C. Employment Restrictions 
  1. Prohibited Activity 
  The Subrecipient is prohibited from using funds provided herein or personnel 

employed in the administration of the program for:  political activities; sectarian or 
religious activities; lobbying, political patronage, and nepotism activities. 

 
  2. Labor Standards 
  The Subrecipient agrees to comply with the requirements of the Secretary of Labor 

in accordance with the Davis-Bacon Act as amended, the provisions of Contract 
Work Hours and Safety Standards Act, the Copeland "Anti-Kickback" Act (40 
U.S.C. 276a-276a-5; 40 USC 327 and 40 USC 276c) and all other applicable 
Federal, State and local laws and regulations pertaining to labor standards insofar 
as those acts apply to the performance of this contract.  The Subrecipient shall 
maintain documentation that demonstrates compliance with hour and wage 
requirements of this part.  Such documentation shall be made available to the 
Grantee for review upon request. 

 
  The Subrecipient agrees that, except with respect to the rehabilitation or 

construction of residential property containing less than eight (8) units, all 
contractors engaged under contracts in excess of $2,000.00 for construction, 
renovation or repair work financed in whole or in part with assistance provided 
under this contract, shall comply with federal requirements adopted by the Grantee 
pertaining to such 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages 
and ratio of apprentices and trainees to journeyworkers; provided, that if wage 
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rates higher than those required under the regulations are imposed by state or 
local law, nothing hereunder is intended to relieve the Subrecipient of its obligation, 
if any, to require payment of the higher wage.  The Subrecipient shall cause or 
require to be inserted in full, in all such contracts subject to such regulations, 
provisions meeting the requirements of this paragraph. 

 
  3. "Section 3" Clause 
   a. Compliance 
   Compliance with the provisions of Section 3, the regulations set forth in 24 

CFR 135, and all applicable rules and orders issued hereunder prior to the 
execution of this contract, shall be a condition of the federal financial 
assistance provided under this contract and binding upon the Grantee, the 
Subrecipient and any of the Subrecipient's subrecipients and 
subcontractors.  Failure to fulfill these requirements shall subject the 
Grantee, the Subrecipient and any of the Subrecipient's subrecipients and 
subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which federal assistance is provided.  The 
Subrecipient certifies and agrees that no contractual or other disability 
exists which would prevent compliance with these requirements. 

 
   The Subrecipient further agrees to comply with these "Section 3" 

requirements and to include the following language in all subcontracts 
executed under this Agreement: 

 
    "The work to be performed under this contract is a project assisted 

under a program providing direct federal financial assistance from 
HUD and is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. 
 Section 3 requires that, to the greatest extent feasible, 
opportunities for training and employment be given to low- and very 
low-income residents of the project area and contracts for work in 
connection with the project awarded to business concerns that 
provide economic opportunities for low- and very low-income 
persons residing in the metropolitan area in which the project is 
located." 

 
   The Subrecipient further agrees to ensure that opportunities for training 

and employment arising in connection with a housing rehabilitation 
(including reduction and abatement of lead-based paint hazards), housing 
construction, or other public construction project are given to low- and very 
low-income persons residing within the metropolitan area in which the 
CDBG-funded project is located; where feasible, priority should be given to 
low- and very low-income persons within the service area of the project or 
the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work 
undertaken in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other 
public construction project are given to business concerns that provide 
economic opportunities for low- and very low-income persons residing 
within the metropolitan area in which the CDBG-funded project is located; 
where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the 
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service area or the neighborhood in which the project is located, and to 
low- and very low-income participants in other HUD programs. 

 
   The Subrecipient certifies and agrees that no contractual or other legal 

incapacity exists that would prevent compliance with these requirements. 
 
   b. Notifications 
   The Subrecipient agrees to send to each labor organization or 

representative of workers with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said 
labor organization or worker's representative of its commitments under this 
Section 3 clause and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment or training. 

 
   c. Subcontracts 
   The Subrecipient will include this Section 3 clause in every subcontract and 

will take appropriate action pursuant to the subcontract upon a finding that 
the subcontractor is in violation of regulations issued by the grantor agency. 
 The Subrecipient will not subcontract with any entity where it has notice or 
knowledge that the latter has been found in violation of regulations under 
24 CFR 135 and will not let any subcontract unless the entity has first 
provided it with a preliminary statement of ability to comply with the 
requirements of these regulations. 

 
 D. Conduct 
  1. Assignability 
  The Subrecipient shall not assign or transfer any interest in this contract without 

the prior written consent of the Grantee thereto; provided, however, that claims for 
money due or to become due to the Subrecipient from the Grantee under this 
contract may be assigned to a bank, trust company, or other financial institution 
without such approval.  Notice of any such assignment or transfer shall be 
furnished promptly to the Grantee. 

 
  2. Subcontracts 
   a. Approvals 
   The Subrecipient shall not enter into any subcontracts with any agency or 

individual in the performance of this contract without the written consent of 
the Grantee prior to the execution of such agreement. 

 
   b. Monitoring 
   The Subrecipient will monitor all subcontracted services on a regular basis 

to assure contract compliance.  Results of monitoring efforts shall be 
summarized in written reports and supported with documented evidence of 
follow-up actions taken to correct areas of noncompliance. 

 
   c. Content 
   The Subrecipient shall cause all of the provisions of this contract in its 

entirety to be included in and made a part of any subcontract executed in 
the performance of this Agreement. 

 
   d. Selection Process 
   The Subrecipient shall undertake to insure that all subcontracts let in the 

performance of this Agreement shall be awarded on a fair and open 
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competition basis.  Executed copies of all subcontracts shall be forwarded 
to the Grantee along with documentation concerning the selection process. 

 
  3. Hatch Act 
  The Subrecipient agrees that no funds provided, nor personnel employed under 

this contract, shall be in any way or to any extent engaged in the conduct of 
political activities in violation of Chapter 15 of Title V United States Code. 

 
  4. Conflict of Interest 
  The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with 

respect to conflicts of interest, and covenants that it presently has no financial 
interest and shall not acquire any financial interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required under 
this Agreement.  The Subrecipient further covenants that in the performance of this 
Agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply 
to any person who is an employee, agent, consultant, officer, or elected official or 
appointed official of the Grantee, or of any designated public agencies or 
subrecipients that are receiving funds under the CDBG Entitlement program. 

 
  5. Lobbying 
  The Subrecipient hereby certifies that: 
   a. No federal appropriated funds have been paid or will be paid, by or 

on behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement; 

 
   b. If any funds other than federal appropriated funds have been paid 

or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative 
agreement, it will complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions; 

 
   c. It will require that the language of paragraph (d) of this certification 

be included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly; and 

 
   d. Lobbying Certification - Paragraph d 
   This certification is a material representation of fact upon which reliance 

was placed when this transaction was made or entered into.  Submission of 
this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
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  6. Copyright 
   If this contract results in any copyrightable material or inventions, the 

Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use 
and to authorize others to use, the work or materials for government 
purposes. 

 
  7. Religious Organization 
   The Subrecipient agrees that funds provided under this contract will not be 

utilized for religious activities, to promote religious interests, or for the 
benefit of a religious organization in accordance with the federal regulations 
specified in 24 CFR 570.200(j). 

 
XI. ENVIRONMENTAL CONDITIONS 
 A. Air and Water 
 The Subrecipient agrees to comply with the following requirements insofar as they apply to 

the performance of this contract: 
 - Clean Air Act, 42 U.S.C., 7401, et seq. 
 - Federal Water Pollution control Act, as amended, 33 U.S.C. 1251, et seq., as 

amended, 1318 relating to inspection, monitoring, entry, reports, and information, 
as well as other requirements specified in said Section 114 and Section 308, and 
all regulations and guidelines issued thereunder. 

 - Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part 
50, as amended. 

 
 B. Flood Disaster Protection 
 In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 USC 

4001), the Subrecipient shall assure that for activities located in an area identified by 
FEMA as having special flood hazards, flood insurance under the National Flood 
Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation). 

 
 C. Lead-Based Paint 
 The Subrecipient agrees that any construction or rehabilitation of residential structures 

with assistance provided under this contract shall be subject to HUD Lead-Based Paint 
Regulations at 24 CFR 570.608, and 24 CFR Part 35.  Such regulations pertain to all 
HUD-assisted housing and require that all owners, prospective owners, and tenants of 
properties constructed prior to 1978 be properly notified that such properties may include 
lead-based paint.  Such notification shall point out the hazards of lead-based paint and 
explain the symptoms, treatment and precautions that should be taken when dealing with 
lead-based paint poisoning and the advisability and availability of blood lead level 
screening for children under seven.  The notice should also point out that if lead-based 
paint is found on the property, abatement measures might be undertaken. 

 
 D. Historic Preservation 
 The Subrecipient agrees to comply with the Historic Preservation requirements set forth in 

the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the 
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation 
Procedures for Protection of Historic Properties, insofar as they apply to the performance 
of this contract. 
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 In general, this requires concurrence from the State Historic Preservation Officer for all 
rehabilitation and demolition of historic properties that are fifty years old or older or that are 
included on a federal, state, or local historic property list. 

 
XII. DRUG FREE WORKPLACE 
 Subrecipient will provide a drug-free workplace by: 
  1. Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance is prohibited 
in the subrecipient's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

 
  2. Establishing an ongoing drug-free awareness program to inform 

employees about: 
 
   a. The dangers of drug abuse in the workplace; 
   b. The subrecipient's policy of maintaining a drug-free  workplace; 

c. Any available drug counseling, rehabilitation, and employee 
assistance programs; and 

d. The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace; 

 
  3. Making it a requirement that each employee engaged in the performance 

of the grant is given a copy of the statement required by paragraph 1; 
 
  4. Notifying the employee in the statement required by paragraph 1 that as a 

condition of employment under the grant the employee will: 
 
   a. Abide by the terms of the statement; and 
   b. Notify the employer in writing of his or her conviction for a violation 

of a criminal drug statute occurring in the workplace no later than 
five calendar days after such conviction; 

 
  5. Notifying the Grantee in writing, within ten calendar days after receiving 

notice under subparagraph 4. b. from an employee or otherwise receiving actual 
notice of such conviction.  Employers of convicted employees must provide notice, 
including position title, to every grant officer or other designee on whose grant 
activity the convicted employee was working, unless the federal agency has 
designated a central point for the receipt of such notices.  Notice shall include the 
identification number(s) of each affected grant; 

 
  6. Taking on the following actions, within 30 calendar days of receiving notice 

under subparagraph 4. b., with respect to any employee who is so convicted: 
   a. Taking appropriate personnel action against such an employee, up 

to and including termination, consistent with the requirements of the 
Rehabilitation Act of 1973, as amended; or 

   b. Requiring such employee to participate satisfactorily in drug abuse 
assistance or rehabilitation program approved for such purposes by a 
Federal, State, or local health, law enforcement, or other appropriate 
agency; 

 
  7. Making a good faith effort to continue to maintain a drug-free workplace 

through implementation of paragraphs 1, 2, 3, 4, 5 and 6. 
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XIII. SEVERABILITY 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not 

be affected thereby and all other parts of this Agreement shall nevertheless be in full force 
and effect. 

 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written 
above. 
 
 
  GRANTEE     SUBRECIPIENT 
 
 
 
_____________________________    _____________________________ 
Andrew Malik, Development & Engineering Services   (Contact), (Title) 
Director    
 
 
 
 

 



RESOLUTION 2013- _____ 

ALLOCATING COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AND HOME FUNDS 

FOR FISCAL YEAR 2013-2014 

 

 WHEREAS, Community Development Block Grant (CDBG) funds are allocated to cities 

and counties by the United States Department of Housing and Urban Development (HUD) for 

use in projects, programs, and services that demonstrate a benefit to low and moderate income 

persons; and   

WHEREAS, The City of Tracy, as a subrecipient of San Joaquin County, will receive an 

estimated $417,761 in CDBG funds and $62,144 in HOME funds for fiscal year 2013-2014; and   

WHEREAS, The application submittal period was from December 4, 2012 to January 8, 

2013; and  

 WHEREAS, On January 31, 2013, the Parks and Community Services Commission 
conducted a public meeting to consider the applications and made funding allocation 
recommendations; and 
 
 WHEREAS, The City Council conducted a public hearing on February 19, 2013 to 

consider the applications for allocation of CDBG and HOME funds for FY 2013-2014; and 

 WHEREAS, The entities (the “Awardees”) that receive CDBG funds will be required to 

enter into an agreement with the City to ensure that the funds are being spent consistent with 

the applications that were evaluated to determine funding eligibility and amounts.  A form 

agreement (the “Form Agreement”) is attached to the staff report accompanying this resolution;  

 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy does 

hereby award CDBG funds to the following Awardees in the following amounts: 

 San Joaquin Fair Housing (Public Services)    $  10,228 

 McHenry House Tracy Family Shelter (Public Services)  $  12,500 

 Tracy Interfaith Ministries (Public Services)    $  10,000 

 San Joaquin County Department of Aging (Public Services) $    9,000 

 Women’s Center (Public Services)     $    7,000 

 Second Harvest Food Bank (Public Services)   $    7,000 

 VBR Foster Family Agency (Public Services)   $    5,000 

 Emergency Food Bank (Public Services)    $    1,272 

 Tracy Interfaith Ministries (Public Facilities)    $155,408 

 City of Tracy (Public Facilities)     $  75,000 

 Boys and Girls Club of Tracy (Public Facilities)   $  75,000 

 McHenry House Tracy Family Shelter (Public Facilities)  $  30,353 

 Coalition of Tracy Citizens to Assist Homeless (Public Facilities) $  20,000 

         Total $417,761 
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 BE IT FURTHER RESOLVED, That $50,000 in HOME funds is awarded to the Women’s 

Center for acquisition of property to establish the Tracy Shelter for Battered Women/ Children.   

 

BE IT FURTHER RESOLVED, That the Form Agreement is approved and that the 

Development Services Director is authorized and directed to sign the final agreement on behalf 

of the City. 

  

******************** 

The foregoing Resolution 2013-____ was adopted by the Tracy City Council on the 19th 

day of February 2013 by the following vote: 

 

AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 

       

_____________________________________ 
      MAYOR 
 

ATTEST: 

 

_________________________ 
CITY CLERK 



February 19, 2013 
 

AGENDA ITEM  
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER A 300-UNIT RESIDENTIAL APARTMENT 
PROJECT (TRACY SIERRA DEVELOPMENT), ON APPROXIMATELY 10.8 
ACRES LOCATED ON THE NORTH SIDE OF PAVILION PARKWAY, 
NORTHWEST OF THE INTERSECTION OF PAVILION PARKWAY AND 
ROBERTSON DRIVE, ASSESSOR’S PARCEL NUMBERS 212-280-02 AND 
15.  THE PROJECT INCLUDES A GENERAL PLAN DESIGNATION 
AMENDMENT FROM COMMERCIAL TO RESIDENTIAL HIGH (GPA12-0002), 
AN AMENDMENT TO THE I-205 CORRIDOR SPECIFIC PLAN DESIGNATION 
FROM GENERAL COMMERCIAL TO HIGH DENSITY RESIDENTIAL AND 
MAXIMUM DENSITY ALLOWED IN THE HIGH DENSITY RESIDENTIAL 
DESIGNATION (SPA12-0004), A PLANNED UNIT DEVELOPMENT 
PRELIMINARY AND FINAL DEVELOPMENT PLAN (PUD12-0001) FOR THE 
PROJECT, AND AN ADDENDUM TO THE WINCO ENVIRONMENTAL 
IMPACT REPORT.  THE APPLICANT IS CYNTHIA ERB AND ASSOCIATES 
FOR SIERRA HILLS DEVELOPMENT. 
 

EXECUTIVE SUMMARY 
 

The request is to approve a 300-unit, residential apartment project (along with 
related General Plan and Specific Plan amendments) located at the northwest 
corner of Pavilion Parkway and Robertson Drive.  Staff and the Planning 
Commission recommend approval of the project. 
 

BACKGROUND 
 
Trends in Multi-Family Development 
 
The demand for new residential development of the past 25 years in Tracy has 
been predominantly single-family homes.  While Tracy has seen over 700 multi-
family units constructed, this represents just under five percent percent of Tracy’s 
residential development since 1988.  That trend in the coming decades may be 
changing.  Academic researchers and building advocacy groups are forecasting 
increasing demand for multi-family residential development in general, and in the 
San Joaquin Valley, specifically. 

 
Attachment L is a January 2013 report by Arthur Nelson (A Home for Everyone: 
San Joaquin Valley Housing Preferences and Opportunities to 2050) describing 
trends that are expected to result in a shift in demand toward multi-family 
development.  The author forecasts that up to 45 percent of all new residential 

sandrae
Typewritten Text
5



Agenda Item  
February 19, 2013 
Page 2 
 

units built between 2010 and 2050 should be attached units – such as 
apartments and townhomes – in order to meet market demand. 
 
These changes in demand are a result of multiple factors, such as land costs and 
other changes in the economy; the duration of time people hold the same job in 
the same place; lifestyle preferences; and efficiency/cost issues related to 
transportation, heating and cooling, and others.  Apartments provide rental 
opportunities (no yard maintenance, common recreational or social opportunities, 
proximity to public transit or commercial services, etc.) that may not be available 
by renting single-family detached homes. 
 
Whether or not this turns out to be correct, Tracy will be well positioned to 
accommodate growth demands and ensure that new development is of high 
quality to create vibrant, active neighborhoods. 

 
Impacts of Multi-Family Development 
 
Attachment M contains two memoranda from City staff regarding Effects of Multi-
Family Projects on Neighboring Residential Development. 
 
These memoranda and their attachments contain comparisons of crime statistics 
related to single-family and multi-family neighborhoods, effects on single-family 
home property values near multi-family projects, and findings from research 
outside of Tracy regarding effects of multi-family projects on nearby single-family 
home property values. 
 
The findings from recent data in Tracy are consistent with conclusions reached 
by studies conducted elsewhere in the country: multi-family development does 
not necessarily cause a negative effect on property values of nearby residential 
neighborhoods. 
 
While the proposed 300-unit apartment project on Pavilion Parkway is not 
adjacent to single-family home neighborhoods, this general background is 
considered informative as the City considers multi-family development projects. 

 
DISCUSSION 
 

Project Description 
 
The proposal is to construct a 300-unit, residential apartment project on 10.8 
(net) acres at the northeast corner of Pavilion Parkway and Power Road 
(Attachment A).  The vacant parcel is directly across Pavilion Parkway (to the 
north) from the Winco grocery store.  Attachment B is an aerial photograph of the 
project site and surrounding properties.  Attachments C, D, and E contain the 
project’s proposed site plan, exterior elevations, and floor plans. 
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The project’s seven residential buildings contain three stories plus a loft on 
approximately one-third of the units.  The units range in size from approximately 
800 square feet to 1,400 square feet; and from one bedroom, one bathroom to 
two bedrooms and three bathrooms plus a loft. 
 
The proposal includes a clubhouse containing an office and meeting/recreation 
room, a swimming pool, and other on-site amenities such as a tot lot, fire pits, 
gazebos, active recreation areas, and open lawn areas. 
 
The architecture is a modern design featuring exterior materials of plaster, 
cement composite board, and standing seam metal.  Interest and variety is 
created with vertical and horizontal relief at the stairway entrances, balconies and 
first-floor patios, and at third floor units with lofts projecting outward from the 
building face (Attachments D and F).  The architecture is further enhanced with 
abundant, symmetrical windows and awnings at the ends of the buildings. 

 
Site Design 
 
The main driveway entrance, centrally located along Pavilion Parkway, is a 
primary focal point of the project.  The entrance occurs between Buildings B-1 
and B-2 (Attachment C), which are placed near the Pavilion Parkway right-of-
way.  The buildings help frame the main entrance to the site from Pavilion 
Parkway into the on-site roundabout and clubhouse area.  The buildings’ location 
on the site is consistent with City design goals to locate the buildings close to the 
street to create an inviting, pedestrian-oriented environment where people may 
be more comfortable and the streetscape more attractive than where the street is 
adjacent only to automobile parking lots. 

 
In addition to the driveway at Pavilion Parkway, two other ingress/egress points 
are included in the project: one on the west side at Power Road and one at a 
shared driveway from Robertson Drive on the east side of the site.  The project 
contains an on-site, two-way driveway with 90-degree parking that 
circumnavigates the entire project. 
 
City off-street parking standards require that one-bedroom units are provided 
with 1.7 parking spaces per unit and units with two or more bedrooms have 2.2 
parking spaces each.  One parking space for each unit is required to be covered.  
The project contains 228 one-bedroom units and 72 units with two or more 
bedrooms.  Therefore, the entire 300-unit project requires 546 off-street parking 
spaces, 300 of which must be covered.  The site plan demonstrates compliance 
with these standards.  Sketches of the proposed carport design are depicted in 
Attachment F. 
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The applicant is proposing a wrought iron or other, decorative fence, integrated 
with the landscaping, along the site’s street frontages, with gates at the project 
entrances for security purposes. 

 
Land Use Compatibility 
 
Attachment B illustrates the site’s commercial neighborhood with the Winco 
grocery store to the south, auto dealerships (with sales and service) to the east 
and north, and vacant property and commercial services adjacent to the north.  
The agricultural land adjacent to the west, currently in unincorporated San 
Joaquin County, is designated Commercial by the City’s General Plan, and may 
one day be annexed to the City for commercial, office, or high density residential 
development. 
 
The site’s proximity to commercial land uses could have potentially negative 
effects on the proposed residential project such as noise or traffic.  However, the 
nearby commercial land uses can also benefit the proposed project by providing, 
for the residents, retail and commercial services, recreational opportunities, or 
employment within walking distance.  The West Valley Mall, with its movie 
theaters and restaurants, is approximately one-quarter mile east of the site.  The 
site’s location also benefits from relatively close freeway access for residents 
seeking shorter commute distances to I-205. 
 
This project’s proximity to nearby consumer-oriented retail, services, and other 
commercial uses is similar to more traditional urban patterns in larger cities, 
realizing cost-saving benefits of shorter transportation routes, energy efficiency, 
and others.  Apartments adjacent to commercial land uses are also common in 
more suburban environments such as the Stonegate and Stoneridge apartment 
projects along Stoneridge Drive, near the Stoneridge Mall in Pleasanton; and the 
Ironhorse Trail and Tralee Village apartments on Dougherty Road in Dublin.  The 
Hacienda Business Park, furthermore, in Pleasanton has also seen successful 
multi-family projects such as the Hacienda Commons, Archstone, and Avalon 
apartments constructed among non-residential neighbors. 
 
In order to help mitigate noise and visual effects from less compatible, adjacent 
land uses, the project will include an eight-foot tall masonry wall adjacent to the 
car sales and service land uses adjacent to the north and east.  Additionally, the 
buildings will be separated from the north and east property lines by landscaping 
and the on-site, two-way drive aisle. 

 
Public Schools 
 
Based on the site’s location, away from public parks and schools, it may attract 
fewer families with school-age children.  Nevertheless, the site will contain 
significant on-site recreational amenities and access to public schools, albeit no 
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schools within a convenient walking distance.  The project site is within the 
attendance boundary areas of Jacobson Elementary School (approximately one 
mile to the southeast), Monte Vista Middle School (approximately two miles to 
the southeast), and West High School (just over one mile to the southeast). 
 
Tracy Unified School District representatives indicate they will receive the 
standard capital school facilities fees from the project and space is available in 
the public school system for students who may live in the new apartments. 

 
General Plan/Specific Plan Amendments 
 
The project consists of four separate development application requests: (1) 
General Plan designation amendment from Commercial to Residential High; (2) 
I-205 Corridor Specific Plan amendment from General Commercial to High 
Density Residential; (3) Amendment to the I-205 Specific Plan allowable density 
within the High Density Residential designation; and (4) Planned Unit 
Development Preliminary and Final Development Plan approval for the proposed 
apartment project. 
 
In 2007, the City Council approved the Winco project General Plan amendment 
which covered approximately 21 acres on the east side of Power Road, bisected 
by Pavilion Parkway, to change the designation from Industrial to Commercial.  
The Winco store was proposed on the southern half of the site (and subsequently 
constructed) and no specific development proposal was submitted for the 
northern half at that time – on which this 300-unit apartment project is now 
proposed.  And although the Commercial General Plan designation provides for 
high density residential development (in addition to a variety of commercial 
uses), the General Plan amendment is included with the project in order for the 
General Plan map to more specifically reflect the proposed residential land use of 
the site. 
 
The second application is to amend the I-205 Corridor Specific Plan designation 
from General Commercial to High Density Residential (HDR).  The General 
Commercial designation was approved in 2007 as part of the Winco project, in 
anticipation of potential commercial development, consistent with surrounding 
properties.  The Specific Plan amendment is necessary to accommodate the 
proposed high density residential development of this site. 
 
The third request relates to the allowable density in the I-205 Specific Plan’s 
HDR designation.  Currently, the maximum density allowed in the Specific Plan is 
19 dwelling units per acre.  The Specific Plan, adopted in 1990, anticipated a 
more suburban, lower density for residential development in the vicinity of the 
freeway than elsewhere in the City’s High Density Residential zone districts.  The 
request is to increase the allowable density to 25 dwelling units per acre, to be 
consistent with the maximum density allowed by the City’s General Plan and the 
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HDR Zone District of the Tracy Municipal Code.  The I-205 Specific Plan contains 
the only HDR area in the City that limits the density to less than 25 units per acre.  
If approved, this amendment would only affect this subject property because all 
other residential areas of the I-205 Specific Plan have been built out.  The gross 
size of the subject property is approximately 12.7 acres (including adjacent public 
rights-of-way dedicated from this site), resulting in a density for this project of 
approximately 23.6 units per gross acre. 
 
Finally, the project includes a request to approve the project Planned Unit 
Development Preliminary and Final Development Plan, which serves as the 
permit for the City’s approval of the 300-unit apartment project. 
 

PLANNING COMMISSION REVIEW 
 

On January 23, 2013, the Planning Commission conducted a public hearing to 
review the project.  The project applicant spoke in favor of the project.  No 
speakers addressed the Commission in opposition to the project.  Following a 
discussion, the Planning Commission (4-0 vote) recommended that the City 
Council approve the project. 
 

CEQA DOCUMENTATION 
 

In 2007, the City Council certified the Winco Environmental Impact Report (EIR) 
prior to approving the Winco project.  The Winco EIR evaluated potential impacts 
associated with construction and operation of the Winco grocery store (which 
was subsequently constructed) on approximately ten acres on the south side of 
Pavilion Parkway and development of the subject 10.8-acre site on the north side 
of Pavilion Parkway.  No specific development application for the 10.8-acre 
subject property was proposed when the EIR was certified.  The Winco EIR, 
therefore, evaluated potential impacts of the type of retail development that 
would be allowed under the proposed General Plan and Specific Plan 
amendments.  Since certification of the EIR and approval of the Winco project in 
2007, revisions have been proposed affecting the land use (namely, the 300-unit 
apartment project is now proposed) on the northern 10.8-acre parcel covered by 
the EIR. 
 
When a proposed project is changed after approval and certification of an EIR, a 
determination must be made by the Lead Agency (in this case, the City of Tracy) 
as to whether an Addendum or a Subsequent EIR is prepared.  Criteria, as set 
forth in CEQA Guidelines, are used to assess which environmental document is 
appropriate.  The criteria for determining whether an Addendum or Subsequent 
EIR is prepared are outlined below.  If the criteria below are true and applicable 
to the project, then an Addendum is the appropriate environmental document. 
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1. No new significant impacts will result from the project or from new 
mitigation measures. 

2. No substantial increase in the severity of an environmental impact will 
occur. 

3. No new feasible alternatives or mitigation measures that would reduce 
impacts previously found not to be feasible have, in fact, been found to be 
feasible. 

 
Based upon the information provided in the proposed Addendum (Exhibit 1 to the 
Resolution,  Attachment H), the proposed revisions to the previously approved 
project will not result in new significant impacts or substantially increase the 
severity of impacts previously identified in the EIR, and there are no previously 
infeasible alternatives that are now feasible.  Therefore, an Addendum is 
appropriate, and has been prepared to address the environmental effects of the 
revisions to the project. 

 
STRATEGIC PLANS 
 

The proposed 300-unit apartment project does not directly relate to the City 
Council’s strategic priorities. 
 

FISCAL IMPACT 
 

This agenda item will not require any specific expenditure from the General 
Fund.  Staff and consultant costs to process the applications are recovered 
through a Cost Recovery Agreement with the developer executed by the City 
Manager on October 31, 2012. 

 
RECOMMENDATION 
 

Staff and the Planning Commission recommend that the City Council take the 
following action: 
 
1. Approve the Addendum to the Winco Environmental Impact Report. 
1. Approve the General Plan designation amendment from Commercial to 

Residential High. 
2. Approve the I-205 Corridor Specific Plan designation amendment from 

General Commercial to High Density Residential. 
3. Approve the I-205 Corridor Specific Plan amendment establishing a 

maximum density of 25 units per gross acre within the High Density 
Residential designation. 

4. Approve the Planned Unit Development Preliminary and Final 
Development Plan for the Tracy Sierra Development Apartment Project. 
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Prepared by Alan Bell, Senior Planner 
Reviewed by Bill Dean, Assistant Development Services Director 
Approved by Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 
ATTACHMENTS 
 
Attachment A –  General Plan Map of the Site 
Attachment B –  Aerial Photograph of the Site and Surrounding Properties 
Attachment C –  Site Plan 
Attachment D –  Exterior Building Elevations 
Attachment E –  Floor Plans 
Attachment F –  Exterior Building Perspective Drawings 
Attachment G –  Clubhouse Exterior Elevations 
Attachment H –  Resolution Approving the Winco EIR Addendum 
  (Exhibit 1 – Addendum to the WINCO Environmental Impact Report) 
Attachment I –  Resolution Approving the General Plan Amendment 
Attachment J –  Resolution Approving the I-205 Corridor Specific Plan Amendments 
Attachment K –  Resolution Approving the Project Planned Unit Development 

Preliminary and Final Development Plan 
 (Exhibit 1 – Conditions of Approval) 
Attachment L –  January 2013 Report by Arthur Nelson – A Home for Everyone: San 

Joaquin Valley Housing Preferences and Opportunities to 2050 
Attachment M -  February 5, 2013 Memo to City Manager 
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RESOLUTION _______ 
 

APPROVING AN ADDENDUM TO THE WINCO ENVIRONMENTAL IMPACT REPORT 
FOR THE TRACY SIERRA DEVELOPMENT 300-UNIT APARTMENT PROJECT 

 
 WHEREAS, Applications have been filed or initiated for a General Plan 
Amendment to re-designate approximately 10.8 acres from Commercial to Residential 
High; amend the I-205 Corridor Specific Plan designation from General Commercial to 
High Density Residential (HDR) and amend the maximum allowable density in the HDR 
designation from 19 dwelling units per acre to 25 dwelling units per acre; and approve a 
Planned Unit Development Preliminary and Final Development Plan for a 300-unit, 
residential apartment complex, collectively, the “Project”, and 
 
 WHEREAS, The subject 10.8-acre property is the “Northern Parcel” of the Winco 
Environmental Impact Report (EIR) project, located northwest of the intersection of 
Pavilion Parkway and Robertson Drive, and 
 
 WHEREAS, On April 3, 2007, the City Council certified the Winco EIR (SCH# 
2003102045), and 
 
 WHEREAS, The current proposal entails a modification to the 10.8-acre portion 
of the Winco project, and 
 
 WHEREAS, In accordance with CEQA Guidelines Section 15164, a lead agency 
shall prepare an Addendum to a previously certified EIR if some changes or additions 
are necessary but none of the conditions described in Guidelines Section 15162 calling 
for the preparation of a Subsequent EIR (summarized in the attached Addendum, 
Exhibit 1) have occurred, and 
 
 WHEREAS, The Winco EIR Addendum (Exhibit 1) concludes that no new 
significant impacts would result, and no substantial increase in the severity of impacts 
from those previously identified in the EIR would occur, and 
 
 WHEREAS, The Planning Commission conducted a public hearing to receive 
public input and review the Addendum on January 23, 2013 and recommended that the 
City Council approve the Addendum, and 
 
 WHEREAS, The City Council conducted a public hearing to receive public input 
and review the Addendum on February 19, 2013; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves 
the Addendum to the Winco EIR, Exhibit 1. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2013-____ was adopted by the City Council on the 19th 
day of February, 2013, by the following vote: 
 
AYES:  Council Members: 
NOES: Council Members: 
ABSENT: Council Members: 
ABSTAIN: Council Members: 
 
                                                                  __________________________________ 
                                                                                             MAYOR 
 
ATTEST: 
 
 
 
___________________________________________ 

                                 CITY CLERK 
 
 



Exhibit 1 

ADDENDUM TO THE 
WINCO ENVIRONMENTAL IMPACT REPORT 

 
SCH# 2003102045 

 
FOR THE 

TRACY SIERRA DEVELOPMENT APARTMENTS 
 

January 23, 2013 
 

A. INTRODUCTION 
 

This California Environmental Quality Act (CEQA) document is an Addendum to the 
Winco Environmental Impact Report (EIR), SCH# 2003102045 (Application Numbers 1-
02-GPA, 1-02-SPA, 13-03-CUP/2-06-APL, and 30-03-D).  The project was approved 
and the EIR was certified by the Tracy City Council on April 3, 2007.  Since certification 
of the EIR, the project plans have been modified, requiring the need for further 
environmental analysis, as contained in this document. 
 
B. BACKGROUND 
 
The Winco EIR evaluated potential impacts associated with construction and operation 
of a Winco grocery store (which was subsequently constructed) on approximately ten 
acres and development of the subject 10.8-acre site.  The Winco EIR project included a 
General Plan Amendment from Industrial to Commercial, an I-205 Corridor Specific 
Plan Amendment from Light Industrial to General Commercial, and other specific 
entitlements related to the Winco store.  The EIR addressed land use and economics; 
community services; traffic and circulation; infrastructure; hazardous materials; 
aesthetics; cultural resources; geology, seismicity and soils; hydrology and flooding; 
biological resources; air quality; noise; and energy conservation. 
 
All environmental impacts addressed in the EIR have been mitigated to below a level of 
significance through implementation of mitigation measures, except specific impacts 
related to traffic and air quality, for which overriding considerations were adopted. 
 
Since certification of the EIR and approval of the project on April 3, 2007, revisions have 
been proposed affecting the land use on the northern 10.8-acre parcel covered by the 
EIR.  These revisions are described below and are the subject of this Addendum. 
 
C. PURPOSE OF THE ADDENDUM 
 
When a proposed project is changed after approval and certification of an EIR, a 
determination must be made by the Lead Agency (in this case, the City of Tracy) as to 
whether an Addendum or a Subsequent EIR is prepared.  Criteria, as set forth in CEQA 
Guidelines Section 15162, are used to assess which environmental document is 
appropriate.  The criteria for determining whether an Addendum or Subsequent EIR is 
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prepared are outlined below.  If the criteria below are true and applicable to the project, 
then an Addendum is the appropriate environmental document. 
 
1. No new significant impacts will result from the project or from new mitigation 

measures. 
2. No substantial increase in the severity of an environmental impact will occur. 
3. No new feasible alternatives or mitigation measures that would reduce impacts 

previously found not to be feasible have, in  fact, been found to be feasible. 
 
Based upon the information provided below, the proposed revisions to the previously 
approved project will not result in new significant impacts or substantially increase the 
severity of impacts previously identified in the EIR, and there are no previously 
infeasible alternatives that are now feasible.  Therefore, an Addendum is appropriate, 
and this Addendum has been prepared to address the environmental effects of the 
revisions to the project. 
 
D.  CONCLUSIONS 
 
This Addendum addresses the environmental effects associated with the revisions to 
the Winco EIR project that have occurred since certification of the EIR and approval of 
the project on April 3, 2007.  The conclusions of the analysis in this Addendum are not 
substantially different than those made in the EIR.  The impacts identified in the EIR 
have been mitigated to a less-than-significant level, as identified in the EIR.  No new 
significant impacts would result, and no substantial increase in the severity of impacts 
from those previously identified in the EIR would occur.  This Addendum has been 
prepared consistent with the requirements of CEQA Guidelines Sections 15162 and 
15164. 
 
E. PROJECT DESCRIPTION 
 
The location and setting of the project have not changed.  The project site consists of 
approximately 21.3 acres located on the east side of Power Road, bisected by Pavilion 
Parkway, Assessor’s Parcel Numbers 212-280-02, 15 and 18. 
 
The project description for the EIR included an amendment to the General Plan 
designation of the site from Industrial to Commercial and the construction of a Winco 
store on the southern half of the site.  No specific development was proposed for the 
northern half of the site.  For the purposes of the CEQA analysis, the EIR analyzed 
impacts as if retail commercial development was proposed on the northern half of the 
site (the “northern parcel”). 
 
The current proposal is to construct a 300-unit residential apartment project on the 
northern parcel.  And although the City’s Commercial General Plan land use 
designation allows residential development (“in the density ranges permitted in 
Residential High”), the revised project includes a General Plan amendment (Application 
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Number GPA12-0002) in order for the General Plan map to more specifically reflect the 
residential land use of this project. 
 
The revised project also includes an amendment to the I-205 Specific Plan designation 
from General Commercial to High Density Residential and to amend the maximum 
density allowed in the Specific Plan from 19 dwelling units per acre to 25 dwelling units 
per acre (Application Number SPA12-0004); and a Planned Unit Development 
Preliminary and Final Development Plan (Application Number PUD12-0001) which 
serves as the permit to allow construction of the project. 
 
F. ENVIRONMENTAL ANALYSIS 
 
As explained above, this comparative analysis has been undertaken to determine 
whether any changes to the project, any changes in circumstance, or any new 
information since the EIR was certified require additional environmental review or 
preparation of a subsequent EIR.  The environmental analysis and mitigation measures 
provided in the EIR remain current and applicable to the proposed project in areas and 
aspects of the project unaffected by the project revisions. 
 
Land Use and Economics.  The Winco EIR project amended the General Plan 
designation of the site from Industrial to Commercial.  The Winco EIR project 
contemplated a Winco grocery store on the southern parcel and analyzed the type of 
retail development that would be allowed under the Commercial General Plan 
designation because no specific development application was proposed at the time the 
Winco EIR was certified.  Although the Commercial land use designation provides for 
retail, consumer service activities, and offices, it also provides for “residential 
development in the density ranges permitted in Residential High.”  Residential High 
provides for residential development in the range of 12.1 to 25 units per gross acre.  
The density proposed with the revised project is approximately 23.7 units per gross 
acre, consistent with the allowed land use and density of both the existing Commercial 
General Plan designation and the proposed Residential High General Plan designation.  
The revised project would be subject to the City’s Growth Management Ordinance 
which limits residential construction to an average of 600 dwelling units per year.  The 
revised project would not affect this residential construction limit and therefore, would 
not have a significant effect on population and housing in the City. 
 
The economics portion of the EIR analysis focused on the potential for “urban decay” 
due to a new, large grocery store competing with existing grocery stores, causing one or 
more stores to close, and result in urban decay due to a shopping center’s anchor 
tenant going out of business.  The revised project would not add potential competition to 
existing grocery stores or other commercial businesses, and in fact, may add a small 
number of customers (future project residents) to area grocery stores or other retail 
businesses.  Therefore, no significant impacts are foreseen related to urban decay and 
no new mitigation measures are required for the project revisions. 
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Community Services.   
 
As described in the EIR, the project would not result in any significant impacts related to 
public services, including police, fire, schools, parks or other public facilities.  The City 
and the Tracy Unified School District collect development impact fees to off-set impacts 
on capital facilities as a result of new development.  Operational impacts are addressed 
annually in the City’s budget and agency budgets.  The proposed revisions to the 
project would not result in new public services impacts or increase the severity of any 
impacts related to public services.  Impacts related to this topic would remain 
unchanged from the analysis in the EIR.  No new mitigation requirements are required 
for the project revisions. 
 
Traffic and Circulation. 
 
As described in the EIR, the project would result in significant impacts to traffic 
transportation facilities.  Transportation mitigation measures are required through the 
EIR and overriding considerations were adopted due to significant and unavoidable 
traffic impacts of the project.  Based on I-205 Specific Plan traffic generation rate 
assumptions, development of the site with 300 residential apartment units (0.53 trips per 
unit) will generate approximately 41.5 percent of the traffic that would be generated 
through commercial development (30.25 trips per acre) of the site.  Nevertheless, the 
project will participate in all transportation mitigation measures of the project to ensure 
the area’s designed transportation system is completed.  No new mitigation measures 
are required for the revised project. 
 
Infrastructure. 
 
As described in the EIR, the project would not result in any significant impacts related to 
water, wastewater, storm water, or solid waste.  Water and wastewater impacts of the 
revised project will be greater than identified in the EIR, however, the City’s existing and 
proposed systems are adequate to meet the demands of the revised project.  As part of 
the revised project, the developer will pay development impact fees to mitigate impacts 
on the City’s systems.  Impacts related to this topic would remain unchanged from the 
analysis in the EIR.  No new mitigation measures are required for the project revisions. 
 
Hazardous Materials. 
 
The EIR identified no significant hazardous materials impacts with the project.  The 
revised project (which includes the construction and operation of 300 residential 
apartment units), similarly, will not increase impacts related to hazardous materials.  No 
new mitigation measures are required for the project revisions. 
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Aesthetics. 
 
The proposed project revisions would not result in any new or altered impacts with 
respect to aesthetics and visual resources.  The project will meet all architectural and 
other design requirements of the City.  No new mitigation measures are required for the 
project revisions. 
 
Cultural Resources. 
 
The footprint of the project and the areas proposed for disturbance would not change 
from the conditions addressed in the EIR.  As such, no changes to potential impacts to 
cultural resources would occur as a result of the proposed project revisions compared to 
the potential impacts described in the EIR.  The EIR requires the project to implement 
Mitigation Measures CUL-1a and CUL-1b, which include standard measures that must 
be implemented if a previously unknown cultural or historical resource is encountered 
during site grading and construction activities.  These mitigation measures would be 
required by the project revisions and would reduce potential impacts to a less than 
significant level, as described in the EIR.  No new mitigation measures are required for 
the project revisions. 
 
Geology, Seismicity and Soils. 
 
The footprint of the project and the area proposed for disturbance would not change 
from the conditions addressed in the EIR.  As such, no changes to potential impacts to 
geology and soils would occur as a result of the proposed project revisions compared to 
the potential impacts described in the EIR.  The EIR requires the project to implement 
Mitigation Measures GEO-1a, GEO-1b, GEO-1c, GEO-2, and GEO-3, which require the 
project to implement site-specific geotechnical engineering measures in order to comply 
with the California Building Code to ensure that structures and foundations are designed 
to meet stability and safety standards and to employ Best Management Practices with 
respect to erosion control.  These mitigation measures would be required by the project 
revisions and would reduce potential impacts to a less than significant level, as 
described in the EIR.  No new mitigation measures are required for the project 
revisions. 
 
Hydrology and Flooding. 
 
The proposed project revisions would result in the same area of disturbance and 
grading/drainage improvements as what was addressed in the EIR.  There would be no 
changes when compared to the originally proposed project.  No significant impacts were 
identified in the EIR and no new mitigation measures are required for the project 
revisions. 
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Biological Resources. 
 
The footprint of the project and the areas proposed for disturbance would not change 
from the conditions addressed in the EIR.  As such, no changes to potential impacts to 
biological resources would occur as a result of the proposed project revisions compared 
to the potential impacts described in the EIR.  The EIR requires the project to implement 
Mitigation Measure BIO-1, which requires the project to consult with the California 
Department of Fish and Game and follow prescribed measures regarding burrowing 
owls on the site.  This mitigation measure would be required by the project revisions 
and would reduce potential impacts to a less than significant level, as described in the 
EIR.  No new mitigation measures are required for the project revisions. 
 
Air Quality. 
 
Construction-related emissions would not change when compared to the project 
addressed in the EIR.  Operational emissions will be less than identified in the EIR due 
to the significantly reduced traffic trips of the revised project compared with the original 
project.  The revised project would be subject to the requirements of Mitigation 
Measures AQ-1 and AQ-2.  No new mitigation measures are required for the project 
revisions. 
 
Noise. 
 
There are no existing noise-sensitive land uses adjacent to the project site.  The project 
site is located in a commercial and agricultural area that generally has a relatively high 
level of ambient background noise throughout the day.  The generation of noise on the 
project site from the proposed residential apartments is considered negligible in the 
project setting.  The City’s noise ordinance establishes general sound level limits of 60 
decibels at a residential property boundary to which the revised project must comply (in 
accordance with the noise ordinance).  There would be no increase in the severity of 
impacts related to noise beyond those addressed in the EIR, and no new mitigation 
measures are required for the project revisions. 
 
Energy Conservation. 
 
As described in the EIR, the project would have a significant energy impact if it would 
result in wasteful, inefficient and unnecessary usage of energy; or placement of a 
significant demand on regional energy supply or requirement of substantial additional 
capacity.  The revised project will comply in all respects with the California Building 
Codes, including the applicable California Green Building Standards.  The EIR 
determined that the project would not result in significant impacts related to energy 
consumption.  No new mitigation measures are required for the project revisions. 
 
 
 



RESOLUTION _______ 
 

APPROVING A GENERAL PLAN MAP AMENDMENT 
FROM COMMERCIAL TO RESIDENTIAL HIGH FOR APPROXIMATELY 10.8 ACRES 

LOCATED ON THE NORTH SIDE OF PAVILION PARKWAY, 
AT THE NORTHWEST CORNER OF PAVILION PARKWAY AND 

ROBERTSON DRIVE, ASSESSOR’S PARCEL NUMBERS 212-280-02 AND 15 
APPLICATION NUMBER GPA12-0002 

 
 WHEREAS, The site was designated Commercial by the General Plan in 2007 
as part of the Winco project, and 
 
 WHEREAS, An application has been initiated to amend the General Plan 
designation of the site from Commercial to Residential High as part of a development 
application to construct a 300-unit apartment project on the site, and 
 
 WHEREAS, The subject property is well suited for high density residential 
development because of its close proximity to a grocery store, retail and consumer 
services, recreational opportunities, employment, and access to I-205, and 
 
 WHEREAS, The project represents an infill site in the City, promotes a compact 
development pattern, minimizes consumption of open space lands and resources, and 
provides for high-density housing opportunities which assist the City in achieving 
housing goals established in the City’s General Plan Housing Element, and 
 
 WHEREAS, The project is consistent with General Plan Housing Element Goals 
and Policies, including Policy 3.1 (“Provide for a range of residential densities and 
products, including…higher-density apartments”), and 
 
 WHEREAS, Although the Commercial General Plan designation provides for 
residential apartments, the amendment to Residential High will more specifically reflect 
the proposed residential land use of the site, and 
 
 WHEREAS, The Planning Commission conducted a public hearing to review the 
project on January 23, 2013 and recommended approval of the General Plan 
Amendment to the City Council, and 
 
 WHEREAS, On February 19, 2013, the City Council conducted a public hearing 
to review the General Plan Amendment, and 
 
 WHEREAS, On February 19, 2013, the City Council approved an Addendum to 
the Winco Environmental Impact Report (SCH#2003102045) for the project; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves 
the General Plan designation amendment from Commercial to Residential High for the 
10.8-acre site described above. 
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* * * * * * * * * * * * * 

 
 The foregoing Resolution 2013-____ was adopted by the City Council on the 19th 
day of February, 2013, by the following vote: 
 
AYES:  Council Members: 
NOES: Council Members: 
ABSENT: Council Members: 
ABSTAIN: Council Members: 
 
                                                                  __________________________________ 
                                                                                             MAYOR 
 
ATTEST: 
 
 
 
___________________________________________ 

                                 CITY CLERK 
 
 



RESOLUTION _______ 
 

APPROVING TWO AMENDMENTS TO THE I-205 CORRIDOR SPECIFIC PLAN: 
AMEND THE LAND USE DESIGNATION FROM GENERAL COMMERCIAL TO HIGH 
DENSITY RESIDENTIAL FOR APPROXIMATELY 10.8 ACRES LOCATED ON THE 

NORTH SIDE OF PAVILION PARKWAY, AT THE NORTHWEST CORNER OF 
PAVILION PARKWAY AND ROBERTSON DRIVE, ASSESSOR’S PARCEL NUMBERS 
212-280-02 AND 15; AND AMEND SECTION 4.1.1.3.B.2 TO CHANGE THE MAXIMUM 

DENSITY IN THE HIGH DENSITY RESIDENTIAL DESIGNATION 
FROM 19 UNITS PER ACRE TO 25 UNITS PER ACRE 

APPLICATION NUMBER SPA12-0004 
 
 WHEREAS, The site was designated General Commercial by the I-205 Corridor 
Specific Plan in 2007 as part of the Winco project, and 
 
 WHEREAS, An application has been initiated to amend the Specific Plan 
designation of the site from General Commercial to High Density Residential as part of 
a development application to construct a 300-unit apartment project on the site, and 
 

WHEREAS, The Specific Plan amendments are consistent with the General 
Plan, because the permitted uses of the Specific Plan’s High Density Residential 
designation are allowed within the General Plan designation of Residential High and are 
consistent with goals and policies of the Housing Element.  Also, the Specific Plan’s 
Design Standards and Guidelines, particularly related to siting requirements (site 
planning, architecture, and parking) and design standards (transitions/edges, 
commercial interface, auxiliary site features, fencing and walls) are consistent with Land 
Use and Community Character Element goals and policies, and 
 

WHEREAS, The General Plan identifies apartments, specifically, among the 
“characteristic housing” for property designated Residential High, in the density range 
from 12.1 to 25 units per gross acre.  The Specific Plan is consistent with the General 
Plan in that it, too, identifies apartments (and other similar uses as the General Plan) as 
permitted uses in the High Density Residential designation.  The amendment to the 
permitted density (from a maximum of 19 units per acre to 25 units per acre), therefore, 
is consistent with the General Plan, and 
 

WHEREAS, The project site is part of the I-205 Corridor Specific Plan Finance 
and Implementation Plan (FIP), originally adopted in 1990 and subsequently amended.  
The project site is subject to the FIP’s development impact fees and other infrastructure 
mitigation requirements to mitigate the Project’s fair share of infrastructure costs 
required by the City’s infrastructure master plans. 
 
 WHEREAS, The Planning Commission conducted a public hearing to review the 
Specific Plan amendments on January 23, 2013 and recommended approval of the 
amendments to the City Council, and 
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 WHEREAS, On February 19, 2013, the City Council conducted a public hearing 
to review the proposed Specific Plan amendments, and 
 
 WHEREAS, On February 19, 2013, the City Council approved an Addendum to 
the Winco Environmental Impact Report (SCH#2003102045) for the project; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves 
the I-205 Corridor Specific Plan designation amendment from General Commercial to 
High Density Residential for the 10.8-acre site described above, and approves the 
change to the maximum density allowed in the High Density Residential designation 
(Section 4.1.1.3.B.2) from 19 to 25 dwelling units per acre. 
 

* * * * * * * * * * * * * 
 
 The foregoing Resolution 2013-____ was adopted by the City Council on the 19th 
day of February, 2013, by the following vote: 
 
AYES:  Council Members: 
NOES: Council Members: 
ABSENT: Council Members: 
ABSTAIN: Council Members: 
 
                                                                  __________________________________ 
                                                                                             MAYOR 
 
ATTEST: 
 
 
 
___________________________________________ 
                                 CITY CLERK 
 
 



RESOLUTION _______ 
 

APPROVING A PLANNED UNIT DEVELOPMENT PRELIMINARY AND FINAL 
DEVELOPMENT PLAN FOR A 300-UNIT RESIDENTIAL APARTMENT PROJECT 

(TRACY SIERRA DEVELOPMENT) ON APPROXIMATELY 10.8 ACRES LOCATED 
ON THE NORTH SIDE OF PAVILION PARKWAY, AT THE NORTHWEST CORNER 

OF PAVILION PARKWAY AND ROBERTSON DRIVE 
ASSESSOR’S PARCEL NUMBERS 212-280-02 AND 15 

APPLICATION NUMBER PUD12-0001 
 
 WHEREAS, Cynthia Erb and Associates, on behalf of Sierra Hills Development, 
LLC, initiated a development application for the proposed 300-unit, residential 
apartment project, and 
 
 WHEREAS, The project is consistent with the General Plan and I-205 Corridor 
Specific Plan land use (multi-family residential) and density (23.7 units per gross acre) 
requirements, and with Specific Plan architecture Design Standards and Guidelines.  
The architecture incorporates elements such as variation in texture, materials, and the 
building facades include relief to avoid monotonous appearance.  Building elevations 
facing streets have windows and other architectural features.  Stairwells are covered 
and integrated into overall building design and private spaces (patios and balconies) are 
included for each unit, and 
 

WHEREAS, The project includes site plan and design elements consistent with 
City design goals and standards, such as placement of buildings close to the public 
street to create an inviting, pedestrian-oriented environment; and compliance with all 
City standards, including number and design of parking spaces, circulation, land use, 
and landscaping, and 
 
 WHEREAS, The Planning Commission conducted a public hearing to review the 
Planned Unit Development Preliminary and Final Development Plan on January 23, 
2013 and recommended approval to the City Council, and 
 
 WHEREAS, On February 19, 2013, the City Council conducted a public hearing 
to review the Planned Unit Development Preliminary and Final Development Plan; 
 

WHEREAS, On February 19, 2013, the City Council approved an Addendum to 
the Winco Environmental Impact Report (SCH#2003102045) for the project, and 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves 
the Planned Unit Development Preliminary and Final Development Plan for the Tracy 
Sierra Development apartments, subject to Conditions of Approval contained in Exhibit 
1. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2013-____ was adopted by the City Council on the 19th 
day of February, 2013, by the following vote: 
 
AYES:  Council Members: 
NOES: Council Members: 
ABSENT: Council Members: 
ABSTAIN: Council Members: 
 
 
 
                                                                  __________________________________ 
                                                                                             MAYOR 
 
 
ATTEST: 
 
 
 
___________________________________________ 

                                 CITY CLERK 
 
 



Exhibit 1 

Tracy Sierra Development Apartments Conditions of Approval 

Application Number PUD12-0001 

February 19, 2013 
 

 
These Conditions of Approval shall apply to the real property described as the Tracy Sierra 
Development Apartments Project; proposed 300 multi-family residential units on approximately 
10.8 acres located on the north side of Pavilion Parkway, northwest of the intersection of 
Pavilion Parkway and Power Road, Assessor’s Parcel Numbers 212-280-02 and 15; Application 
Number PUD12-0001. 
 
A. The following definitions shall apply to these Conditions of Approval: 
 

1. “Applicant” means any person, or other legal entity, defined as a “Developer”. 
 

2. “City Engineer” means the City Engineer of the City of Tracy, or any other duly licensed 
engineer designated by the City Manager, or the Development Services Director, or the 
City Engineer to perform the duties set forth herein. 
 

3. “City Regulations” means all written laws, rules and policies established by the City, 
including those set forth in the City of Tracy General Plan (also known as Urban 
Management Plan), the Tracy Municipal Code, ordinances, resolutions, policies, 
procedures, and the City’s Design documents (the Streets and Utilities Standard Plans, 
Design Standards, Parks and Streetscape Standard Plans, Standard Specifications, and 
Manual of Storm Water Quality Control Standards for New Development and 
Redevelopment, and Relevant Public Facilities Master Plans). 

 
4. “Conditions of Approval” shall mean the conditions of approval applicable to the Tracy 

Sierra Development Apartments Project, proposed 300 multi-family residential units on 
approximately 10.8 acres located on the north side of Pavilion Parkway, northwest of the 
intersection of Pavilion Parkway and Robertson Drive, Assessor’s Parcel Numbers 212-
280-02 and 15, Application Number PUD12-0001.  The Conditions of Approval shall 
specifically include all Development Services Department conditions, including Planning 
Division and Engineering Division conditions set forth herein. 

 
5. “Development Services Director” means the Development Services Director of the City 

of Tracy, or any other person designated by the City Manager or the Development 
Services Director to perform the duties set forth herein. 

 
6. “Project” means the real property consisting of approximately 10.8 acres located on the 

north side of Pavilion Parkway, northwest of the intersection of Pavilion Parkway and 
Robertson Drive, Assessor’s Parcel Numbers 212-280-02 and 15, Application Number 
PUD12-0001. 

 
7. “Property” means the real property generally located on the north side of Pavilion 

Parkway, northwest of the intersection of Pavilion Parkway and Robertson Drive, 
Assessor’s Parcel Numbers 212-280-02 and 15. 
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8. “Subdivider” means any person, or other legal entity, who applies to the City to divide or 
cause to be divided real property within the Project boundaries, or who applies to the 
City to develop or improve any portion of the real property within the Project boundaries.  
“Subdivider” also means Developer.  The term “Developer” shall include all successors 
in interest. 
 

B. Planning Division Conditions of Approval: 
 

1. The Developer shall comply with all laws (federal, state, and local) related to the 
development of real property within the Project, including, but not limited to:  the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the Subdivision 
Map Act (Government Code sections 66410, et seq.), the California Environmental 
Quality Act (Public Resources Code sections 21000, et seq., “CEQA”), and the 
Guidelines for California Environmental Quality Act (California Administrative Code, title 
14, sections 15000, et seq., “CEQA Guidelines”). 

 
2. Unless specifically modified by these Conditions of Approval, the Project shall comply 

with all City Regulations. 
 

3. Unless specifically modified by these Conditions of Approval, the Developer shall comply 
with all mitigation measures identified in the General Plan Environmental Impact Report, 
dated February 1, 2011 and the Winco Environmental Impact Report certified by the City 
Council on April 3, 2007. 

 
4. Pursuant to Government Code section 66020, including section 66020(d)(1), the City 

HEREBY NOTIFIES the Developer that the 90-day approval period (in which the 
Developer may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on the 
date of the conditional approval of this Project.  If the Developer fails to file a protest 
within this 90-day period, complying with all of the requirements of Government Code 
section 66020, the Developer will be legally barred from later challenging any such fees, 
dedications, reservations or other exactions. 

 
5. Except as otherwise modified herein, all construction shall be consistent with the plans 

received by the Development and Engineering Services Department on January 17, 
2013. 

 
6. Prior to the issuance of a building permit, the applicant shall provide a detailed 

landscape and irrigation plan consistent with City landscape and irrigation standards, 
including, but not limited to Tracy Municipal Code Section 10.08.3560, the City’s Design 
Goals and Standards, and the applicable Department of Water Resources Model 
Efficient Landscape Ordinance on private property, and the Parks and Parkways Design 
Manual for public property, to the satisfaction of the Development Services Director.  
Said landscape plans shall include documentation which demonstrates there is no less 
than 20 percent of the parking area in landscaping, and 40 percent canopy tree 
coverage at tree maturity in accordance with City Regulations.  Newly planted, on-site 
trees shall be a minimum size of 24-inch box and shrubs shall be a minimum size of five 
gallons. 
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7. Where landscape planters are parallel and adjacent to vehicular parking spaces, the 
planter areas shall incorporate a 12-inch wide concrete curb along their perimeter that is 
adjacent to the parking space in order to allow access to vehicles without stepping into 
landscape planters. 

 
8. Prior to the issuance of a building permit, an Agreement for Maintenance of Landscape 

and Irrigation Improvements shall be executed and financial security submitted to the 
Development Services Department.  The Agreement shall ensure maintenance of the 
on-site landscape and irrigation improvements for a period of two years.  Said security 
shall be equal to the actual material and labor costs for installation of the on-site 
landscape and irrigation improvements, or $2.50 per square foot of on-site landscape 
area. 

 
9. No roof mounted equipment, including, but not limited to, HVAC units, vents, fans, 

antennas, sky lights and dishes whether proposed as part of this application, potential 
future equipment, or any portion thereof, shall be visible from Power Road, Pavilion 
Parkway, Robertson Drive, or any other public right-of-way.  All roof-mounted equipment 
shall be contained within the roof well or screened from view from the public rights-of-
way by the roof of the building, to the satisfaction of the Development Services Director. 

 
10. All vents, gutters, downspouts, flashing, electrical conduit, and other wall-mounted or 

building-attached utilities shall be painted to match the color of the adjacent surface or 
otherwise designed in harmony with the building exterior to the satisfaction of the 
Development Services Director. 

 
11. The “entry signage/fountains” shown near the southeast and southwest corners of the 

site shall include a permanent, fountain, sculpture, landscaping, decorative monument 
or artistic presentation (and may include a sign – under separate permit) of an 
appropriate scale consistent with the project size and arterial streets intersections at 
which they will be located.  The design of such features shall be consistent with City 
standards to the satisfaction of the Development Services Director, shall receive 
approval concurrently with the issuance of a building permit for the project and be 
constructed or installed prior to project final inspection. 

 
12. Prior to final inspection or certificate of occupancy, all exterior and parking area lighting 

shall be directed downward or shielded, to prevent glare or spray of light into the public 
rights-of-way, to the satisfaction of the Development Services Director. 

 
13. Prior to the issuance of a building permit, bicycle parking spaces shall be provided in 

accordance with Tracy Municipal Code Section 10.08.3510 to the satisfaction of the 
Development Services Director. 

 
14. All PG&E transformers, phone company boxes, Fire Department connections, backflow 

preventers, irrigation controllers, and other on-site utilities, shall be vaulted or screened 
from view from any public right-of-way, behind structures or landscaping, to the 
satisfaction of the Development Services Director. 
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15. Prior to the issuance of a building permit, a lot line adjustment or other instrument shall 
be approved by the City and recorded to effectively merge the two lots of the Project site 
into one lot. 

 
16. No signs are approved as a part of this development application.  Prior to the installation 

of any signs, the applicant shall submit a sign permit application and receive approval 
from the Development Services Director in accordance with City Regulations. 

 
17. Prior to the issuance of a building permit, the Developer shall submit detailed trash and 

recycling enclosure plans which include the following, to the satisfaction of the 
Development Services Director: the walls shall be of masonry construction, at least eight 
feet in height, include solid metal doors, a solid roof, and an interior perimeter concrete 
curb.  The enclosures shall include exterior color and material compatible with the 
adjacent or nearby building exterior. 

 
18. Prior to the issuance of a building permit, the developer shall design a recycling program 

consistent with State Assembly Bill 341, to the satisfaction of the Public Works Director.  
The program shall include enclosures with adequate space for both refuse and recycling 
and shall be incorporated with the trash and recycling enclosures described in Planning 
Division Condition of Approval Number 17, above.  Each enclosure shall have signs that 
clearly indicate refuse and recycling locations as well as prohibition of scavenging.  The 
program shall include recycling options or elements at the pool area and other common 
areas for the tenants. 

 
19. Prior to final inspection for any residential unit of the project, the Developer shall 

construct an eight-foot tall masonry wall (as measured from the taller grade on either 
side of the wall) along the project’s north and east property lines.  The wall shall be 
designed with materials and colors compatible with the on-site building exterior to the 
satisfaction of the Development Services Director. 

 
20. Prior to the issuance of a building permit, the developer shall document compliance with 

the City of Tracy Manual of Stormwater Quality Control Standards for New Development 
and Redevelopment (Manual) to the satisfaction of the Public Works Director, which 
includes the requirement for Site Design Control Measures, Source Control Measures 
and Treatment Control Measures under the guidelines in a project Stormwater Quality 
Control Plan (SWQCP).  Compliance with the Manual includes, but is not limited to, 
addressing outdoor storage areas, loading and unloading areas, trash enclosures, 
parking areas, any wash areas and maintenance areas.  The SWQCP must conform to 
the content and format requirements indicated in Appendix D of the Manual and must be 
approved by the Public Works Director prior to issuance of grading or building permits. 

 
21. The project shall comply with all applicable provisions of the San Joaquin County Multi-

Species Habitat Conservation and Open Space Plan, including Incidental Take 
Minimization Measures applicable at the time of permit and a pre-construction survey 
prior to ground disturbance, to the satisfaction of San Joaquin Council of Governments. 
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22. The developer shall design the carports and the clubhouse in substantial conformance 
with the design received by the Development Services Department on January 17, 2013 
to the satisfaction of the Development Services Director. 

 
23. The developer shall design and construct all buildings with fire sprinklers in accordance 

with City Regulations to the satisfaction of the Chief Building Official. 
 

24. The project’s on-site, usable open space areas contain proposed improvements such as 
a “pool”, “recreation areas”, “gazebo/fire pits”, “tot lot and gazebo”, and other 
improvements.  Recognizing that such amenities may change from time to time over the 
life of the project, all usable open space area improvements shall be designed and 
improved consistent with City standards to the satisfaction of the Development Services 
Director. 

 
25. The “metal fence” and gates identified adjacent to the public streets, if constructed, shall 

be designed and constructed in accordance with City standards and, while providing site 
security, shall be of a decorative nature, such as wrought iron or tube steal construction, 
such that spaces in the fence elements result in the fence being predominantly “see 
through” and do not create a visual barrier.  The color, material, and other design 
elements of the fence shall be compatible with the on-site building architecture, and the 
height shall be the minimum necessary to provide reasonable security but not over 72 
inches tall, to the mutual satisfaction of the Developer and the Development Services 
Director.  Any gates at project entries shall be designed to provide reasonable access 
by emergency vehicles and located such that vehicle stacking or queuing does not 
occur in the public right-of-way, to the satisfaction of the Development Services Director. 

 
26. All exterior building colors shall be consistent with City standards and obtain approval by 

the Development Services Director prior to issuance of a building permit for the project. 
 
 
C.  Engineering Division Conditions of Approval 
 

1. Conditions of Approval Prior to Approval of Grading and Encroachment Permit 
Applications:  No application for grading permit and encroachment permit within the 
Project boundaries will be accepted by the City as complete until the Developer provides 
all documents required by City Regulations and these Conditions of Approval, to the 
satisfaction of the City Engineer, including, but not limited to, the following: 

 
a. The Developer has completed all requirements set forth in this section. 

 
b. The Developer has obtained the approval of all other public agencies with 

jurisdiction over the required public facilities. 
 

c. Execution of all agreements, posting of all improvement security, and providing 
documentation of insurance, as required by these Conditions of Approval. 

 
d. The Grading and Improvement Plans prepared in accordance with the 

Subdivision Ordinance and the City Design Documents. The improvement plans 



Conditions of Approval  Exhibit 1 
Tracy Sierra Development Apartments   Page 6 
Application Number PUD12-0001 
February 19, 2013 
 

for all improvements (on-site and off-site) required to serve the development 
project in accordance with the City Design Documents, and these Conditions of 
Approval.  The improvement plans shall be prepared to specifically include, but 
not be limited to, the following items: 

 
i. All existing and proposed utilities. 

 
ii. All supporting calculations, specifications, cost estimate, and reports 

related to the design of streets and utilities improvements. 
 

iii. The Project’s on-site drainage connections to City’s storm drainage 
system as approved by the City Engineer. Improvement Plans to be 
submitted with the storm drainage calculations for the sizing of the on-site 
storm drainage system and project’s storm drainage connection.   

 
iv. Improvement Plans prepared on a 24” x 36” size polyester film (mylar) 

with the City Engineer and Fire Marshall approval and signature blocks.  
Improvement Plans shall be prepared under the supervision of, and 
stamped and signed by a Registered Civil, Traffic, Electrical, Mechanical 
Engineer, and Registered Landscape Architect for the relevant work. 

 
v. Grading and Storm Drainage Plan in accordance with the requirements of 

Tracy Municipal Code, Subdivision Ordinance and City Regulations.  
Grading and Drainage Plans to be submitted on 24” x 36” size polyester 
film (mylar). 

 
vi. Joint Trench Plans and Composite Utility Plans for the installation of dry 

utilities such as electric, gas, TV cable and others that will be located 
within the 10 feet wide Public Utility Easement or to be installed to serve 
the Project, as required Condition C-4(a), below. 

 
e. Two (2) copies of the Project’s Geo-technical /Soils Report prepared by Geo-

technical Engineer and a copy of recorded slope easements (if applicable), as 
required in Conditions C-5(b) and C-5(c), below. 

 
f. Three (3) sets of the Project’s Storm Water Pollution Prevention Plan (SWPPP), 

Best Management Practices (BMPs) and a copy of the Notice of Intent (NOI) 
with the State-issued Wastewater Discharge Identification number, as required in 
Condition C-5(d), below. 

 
g. Copy of the improvement plans and structural calculations for all on-site retaining 

walls, signed and stamped by the Design Engineer and approved by the City’s 
Building Division, as required in Condition C-5(c), below. 

 
h. A construction cost estimate for all required public facilities, prepared in 

accordance with City Regulations. In calculating the total cost of public 
improvements or Offsite Improvements, add 15% of the construction cost for 
construction contingencies. 
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i. Payment of applicable fees required by these Conditions of Approval and City 

Regulation, including but not limited to, plan checking, grading and 
encroachment permit processing, construction inspection, testing, and 
agreement processing fees. 

 
j. Tracy’s Fire Marshall’s signature on the Improvement Plans indicating their 

approval of the location and construction detail of the fire service connection and 
the location and spacing of fire hydrants that are required to serve the Project, 
as required in Conditions C-9(d), and C-10(c), below. 

 
k. Signed and notarized Offsite Improvement Agreement with the fully executed 

improvement security for faithful performance, labor and materials, and warranty, 
for the construction of Offsite Improvements including the Project’s domestic, 
irrigation and fire service connections, storm drainage connection(s), and the 
permanent sanitary sewer connection to the Hansen Sewer Collection System on 
Pavilion Parkway, as required in Conditions C-6(a), C-6(b), C-6(c), C-7(b) C-8(b), 
C-9(a), and C-9(b), below. 

 
2. Conditions of Approval Prior to Approval of Building Permit.  No building permit within 

the Project boundaries will be approved by the City until the Developer demonstrates, to 
the satisfaction of the City Engineer, compliance with all required Conditions of 
Approval, including, but not limited to, the following: 

 
a. The Developer has completed all requirements set forth in Condition C-1, above. 

 
b. Payment of all applicable and adopted I-205 Development Impact Fees required 

by these Conditions of Approval and City Regulations, that are in effect at the 
time of issuance of the building permit.  The I-205 Development Impact Fees 
described above will also include the additional development impact fees for 
water supply and treatment and wastewater treatment as required in Condition 
C-9(e) and C-8(d), below. 

 
c. Documentation evidencing that the Property has been annexed to an existing 

Landscape Maintenance District (LMD), as required in Condition C-10(c), below.  
 

d. In-lieu payment in the amount of $21,000.00, for the Project’s estimated share of 
cost of the installing water line upgrade improvements, as required in Condition 
C-9(a), below.  

 

e. Prior to the issuance of the building permit of the first building to be 
constructed on the Property, the Developer shall pay the City $7,975 for 
the Project’s share towards the cost of installing traffic signal interconnect 
improvements between the existing traffic signal on Robertson Drive / 
Naglee Road and Pavilion Parkway / Naglee Road. 

 
3. Conditions of Approval Prior to Certificate of Occupancy or Final Building Inspection.  

No certificate of occupancy within the Project boundaries will be approved by the City or 
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final building inspection will be performed until the Developer provides documentation 
which demonstrates, to the satisfaction of the City Engineer, that: 

 
a. The Developer has completed all requirements set forth in Condition C-2, above 

and this section. 
 

b. The Developer has completed construction of all public facilities required to 
serve the building for which a certificate of occupancy is requested.  Unless 
specifically provided in these Conditions of Approval, or some other City 
Regulation, the Developer shall take all actions necessary to construct all public 
facilities required to serve the Project, and the Developer shall bear all costs 
related to construction of the public facilities (including all costs of design, 
construction, construction management, plan check, inspection, land acquisition, 
program implementation, and contingency). 

 
4. Undergrounding of Overhead Utilities: 
 

a. All private utility services to serve Project such as electric, telephone and cable 
TV to the building must be installed underground, and to be installed at the 
location approved by the respective owner(s) of the utilities. The Developer shall 
submit improvement plans for the installation of electric, gas, telephone and TV 
cable lines that are to be installed on the existing 10 feet wide Public Utility 
Easement along Power Road, Pavilion Parkway and Robertson Drive. 

 
5. Grading: 

 
a. All grading work (on-site and off-site) shall require a Grading Permit.  Erosion 

control measures shall be implemented in accordance with Grading Plans 
approved by the City Engineer for all grading work not completed before October 
15.  Improvement Plans shall specify all erosion control methods to be employed 
and materials to be used. 
 

b. A Grading Plan prepared by a Registered Civil Engineer and accompanied by 
Soils Engineering report shall be submitted to the City with the Grading and 
Storm Drainage Plans.  The report shall provide recommendations regarding 
adequacy of sites and also information relative to the stability of soils such as soil 
types and classification, percolation rate, soil bearing capacity, highest observed 
ground water elevation, and others. 
 

c. Reinforced or engineered masonry block retaining wall is the preferred structure 
and method of retaining soil at property lines when the grade differential between 
the project site and adjacent property(s) exceeds 12 inches. The Developer is 
required to submit improvement plans, construction details and structural 
calculations of the retaining wall or masonry wall. Slope easements may be 
accepted subject to City Engineer approval and permission from owner(s) of the 
adjacent property(s). Slope easements shall be dedicated to the City where cuts 
or fills do not match existing ground or final grade adjacent to public right of way 
(up to a maximum grade differential of two feet only).  Slope easements shall be 
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recorded, prior to the issuance of the Grading Permit.  The Developer shall be 
responsible to obtain and record slope easement(s) on private properties, where 
it is needed to protect private improvements constructed within and outside the 
Project, and a copy of the recorded easement document must be provided to the 
City, prior to the issuance of the Grading Permit.   

 
d. Prior to the issuance of the Grading Permit, the Developer shall submit three (3) 

sets of the Storm Water Pollution Prevention Plan (SWPPP) that were submitted 
to the State Water Quality Control Board (SWQCB) and any documentation or 
written approvals from the SWQCB including a copy of the Notice of Intent (NOI) 
with the state-issued Wastewater Discharge Identification number (WDID). After 
the completion of the Project, the Developer is responsible for filing the Notice of 
Termination (NOT) required by SWQCB, and shall provide the City, a copy of the 
completed Notice of Termination.  Cost of preparing the SWPPP, NOI and NOT 
including the annual storm drainage fees and the filing fees of the NOI and NOT 
shall be paid by the Developer. The Developer shall comply with all the 
requirements of the SWPPP and applicable Best Management Practices (BMPs) 
and the Storm Water Regulations adopted by the City in 2008 and any 
subsequent amendment(s). 

 
6. Street Improvements: 

 
a. The Developer shall replace all pavement marking and striping that are disturbed 

as part of the asphalt concrete overlay where street cuts are made for installation 
of utilities connection(s) on Power Road, Pavilion Parkway and Robertson Drive. 
The work required under this section must be completed prior to the issuance of 
certificate of occupancy of the first building to be constructed on the Property. 

 
b. To provide additional safety measures on pedestrian access to the Project, the 

Developer is required to install an audible pedestrian warning device on the 
existing traffic signal at the intersection of Pavilion Parkway and Robertson Drive 
and other traffic signs as determined by the City Engineer. Cost of these 
improvements will be paid by the Developer.   

 
c. Offsite improvements are streets and utilities improvements that will be 

constructed within City’s right-of-way on Power Road, Pavilion Parkway and 
Robertson Drive. If the cost of Offsite Improvements exceeds $50,000, the 
Developer will be required to sign an improvement agreement (Offsite 
Improvement Agreement) and post security, to guarantee completion of the 
Offsite Improvements within the specified time. The Offsite Improvement 
Agreement (OIA) requires approval from the City Council. Prior to the approval of 
the OIA, the Developer is required to submit Improvement Plans, Technical 
Specifications and Cost Estimates, prepared in a 24” x 36” size polyester film or 
known as mylar, signed and stamped by the Design Engineer, for City’s approval 
and signature. All engineering calculations for the design of the improvements 
must be submitted. The Developer will be required to pay Engineering Review 
Fees which include plan checking, agreement and permit processing, testing, 
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engineering inspection, and program management fees, estimated to be 11 to 
13% of the cost of public improvements, prior to the approval of the OIA. 

 
d. All work to be performed and improvements to be constructed within City’s right-

of-way will require an Encroachment Permit from the City, prior to starting the 
work. The Developer or its authorized representative shall submit all documents 
that are required to process the Encroachment Permit including but not limited 
to, approved Improvement Plans, Traffic Control Plan that is prepared by and 
signed and stamped by a Civil Engineer or Traffic Engineer registered to practice 
in the State of California,  payment of Engineering Review Fees, copy of the 
Contractor’s license, Contractor’s Tracy business license, and certificate of 
insurance with the insurance coverage specified in the OIA and naming the City 
of Tracy as additional insured or as a certificate holder. 

 
7. Storm Drainage: 

 
a. Storm drainage release point is a location at the boundary of the Project 

adjacent a City right-of-way or public street where storm water leaves the 
Property, in the event of a storm event and when the Property’s on-site storm 
drainage system fails to function or it is clogged. The Property’s on-site storm 
drainage system and grading shall be designed such that the Project’s storm 
drainage overland release point will be directly to a public street with functional 
storm drainage system and the storm drainage line on the street has adequate 
capacity to drain the storm water. The storm drainage release point is 
recommended to be at least 0.70 foot lower than the building finish floor 
elevation and shall be improved to the satisfaction of the City Engineer. 

 
b. The Project’s permanent storm drainage connection(s) shall be designed and 

constructed meet City Regulations. The design of the permanent storm drainage 
connection shall be shown on the Grading and Drainage Plans with calculations 
for the sizing of the storm drain pipe(s), and shall comply with the applicable 
requirements of the City’s storm water regulations adopted by the City Council in 
2008 and any subsequent amendments.  

 
8. Sanitary Sewer: 

 
a. A sanitary sewer capacity analysis was performed by CH2MHill of Sacramento 

(the City’s Sewer Consultant) to evaluate wastewater conveyance capacity of the 
City’s Hansen Sewer Collection System and the City’s ability to provide 
wastewater treatment plant capacity to serve the proposed high density 
residential project. The technical report dated January 2013 prepared by the 
City’s Sewer Consultant titled “Wastewater System Fee for Tracy Sierra 
Apartments” is on file with the Office of the City Engineer. 
 

b. It is the Developer’s responsibility to design and construct the Project’s 
permanent sanitary sewer connection from the Property to the Hansen Sewer 
Collection System. The Developer shall submit improvement plans that include 
the design of the sanitary sewer line from the Property to the point of connection. 
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The Developer is responsible for the cost of installing the Project’s permanent 
sanitary sewer connection including but not limited to, replacing asphalt concrete 
pavement, reconstructing curb, gutter and sidewalk, restoring pavement marking 
and striping, and other streets and utilities improvements that are disturbed as a 
result of installing the Project’s permanent sanitary sewer connection. 

 
When street cuts are made, the Developer is required to install 2 inches thick 
asphalt concrete overlay with reinforcing fabric at least 25 feet from all sides and 
for the entire length of the utility trench. A 2 inches deep grind on the existing 
asphalt concrete pavement will be required where the asphalt concrete overlay 
will be applied and shall be uniform thickness in order to maintain current 
pavement grades, cross and longitudinal slopes. If the utility trench extends 
beyond the median island, the limit of asphalt concrete overlay shall be up to the 
lip of existing gutter located along that side of the street. 

 
c. All the work required under this section shall be completed by the Developer, all 

at the Developer’s sole cost and expense, without any reimbursement from the 
City, prior to the issuance of certificate of occupancy for the first building to be 
constructed on the Property. 
 

d. Due to additional sewage that will be generated from the Project, the Project is 
subject to additional sewer development impact fees for wastewater treatment. 
The City Engineer has determined that the additional sewer impact fees to pay 
for wastewater treatment is $565,150, which is payable at the time of issuance of 
the building permit.  

 
9. Water System: 

 
a. A hydraulic evaluation was performed by West Yost & Associates of Pleasanton, 

California (the City’s water consultant), to verify adequacy of capacity of the 
City’s existing water distribution lines and treatment plant to serve the Project 
and to ensure that the Project’s permanent water line connection and on-site 
water system meets the Project’s water flow and pressure demand in a scenario 
when the combined amount of domestic, fire and irrigation water has to be 
provided to the Project site at the same time.  
 
The City’s Water Consultant has completed the hydraulic evaluation and 
provided the results on a Technical Memorandum dated January 8, 2013 to the 
City titled “Hydraulic Evaluation of Sierra Hills Development Project”. The 
Developer is required to comply with all the recommendations in the technical 
report including the upsizing of the Project’s permanent water connection(s) as 
described on the technical report. All water connections that are bigger than 2 
inches in diameter shall be Ductile Iron Pipe (DIP).  
 
The Developer shall obtain an Encroachment Permit, prior to starting the work. 
The Developer shall pay permit processing fees including plan checking, testing, 
and inspection fees at the issuance of the Encroachment Permit. All the Project’s 
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permanent water connections shall be completed by the Developer, prior to final 
inspection of the first building to be constructed on the Property. 
 
The technical report required the replacement of existing 12-inch diameter on 
Sixth Street and Tracy Boulevard with an 18-inch diameter DIP and upsizing of 
an existing 12-inch diameter pipeline located on Eleventh Street, east of Tracy 
Boulevard with a 16-inch diameter DIP pipe. The City will be responsible for 
constructing these water line upgrade improvements. The City has determined 
that the Project’s share towards the cost of water line upgrade improvements is 
$21,000 (In Lieu Fee). The Developer is required to pay the In Lieu Fee, prior to 
the issuance of the Encroachment Permit.  

 
b. All costs associated with the installation of the Project’s permanent water 

connection(s) including the cost of removing and replacing asphalt concrete 
pavement, pavement marking and striping such as crosswalk lines and lane line 
markings, replacing traffic detecting loops, conduits, and wires, relocating 
existing utilities that may be in conflict with the water connection(s), and other 
improvements shall be paid by the Developer. When street cuts are made, the 
Developer is required to install 2 inches thick asphalt concrete overlay with 
reinforcing fabric at least 25 feet from all sides and for the entire length of the 
utility trench. A 2 inches deep grind on the existing asphalt concrete pavement 
will be required where the asphalt concrete overlay will be applied and shall be 
uniform thickness in order to maintain current pavement grades, cross and 
longitudinal slopes. If the utility trench extends beyond the median island, the 
limit of asphalt concrete overlay shall be up to the lip of existing gutter located 
along that side of the street. 

 
If water main shut down is necessary, the City will allow a maximum of 4 hours 
water supply shutdown. The Developer shall be responsible for notifying 
residents or business owner(s), regarding the water main shutdown. The written 
notice, as approved by the City Engineer, shall be delivered to the affected 
residents or business owner(s) at least 72 hours before the water main 
shutdown. Prior to starting the work described in this section, the Developer shall 
submit a Traffic Control Plan, to show the method and type of construction signs 
to be used for regulating traffic during the installation of the offsite water main 
upgrade. The Traffic Control Plan shall be prepared by a Civil Engineer or Traffic 
Engineer licensed to practice in the State of California.  

 
c. The Developer shall design and install domestic and irrigation water service 

connection, including a remote-read master water meter (the water meter to be 
located within City's right-of-way) and an R/P Type back-flow protection device in 
accordance with City Regulations.  The City will allow one remote-read master 
water meter for each building. The domestic and irrigation water service 
connection must be completed before the final inspection of the building.  Sub-
metering will be allowed within private property.   The City will not perform water 
consumption reading on sub-meters.  The Developer will be responsible for 
relocating or reinstalling water sub-meters.  The City's responsibility to maintain 
water lines shall be from the water main on the street to the master water meter 
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(inclusive) only.  Maintenance of all on-site water lines, laterals, sub-meters, 
valves, fittings, fire hydrant and appurtenances shall be the responsibility of the 
Developer. 

 
d. The Developer shall design and install fire hydrants at the locations approved by 

the City’s Building Division and Fire Department.  Location and construction 
details of the fire service line shall be approved by the Building Division and Fire 
Department.  Prior to the approval of the Improvement Plans, the Developer shall 
obtain written approval from the Building Division and Fire Department for the 
design, location and construction details of the fire service connection to the 
Project, and for the location and spacing of fire hydrants that are to be installed 
to serve the Project. 

 
e. The City Engineer has determined that there is an increase on the amount of 

domestic water to be supplied through the City’s water distribution system and 
treated at the water treatment plant for the Project. The Project is subject to an 
additional water development impact fees in the amount of $80,000, to pay for 
water supply and treatment which is payable to the City at the time of issuance of 
the building permit. 

 
 
10. Special Conditions: 

 
a. All streets and utilities improvements within City right-of-way shall be designed 

and constructed in accordance with City Regulations, and City’s Design 
documents including the City’s Facilities Master Plan for storm drainage, 
roadway, wastewater and water adopted by the City, or as otherwise specifically 
approved by the City. 

 
b. All existing on-site wells, if any, shall be abandoned or removed in accordance 

with the City and San Joaquin County requirements.  The Developer shall be 
responsible for all costs associated with the abandonment or removal of the 
existing well(s) including the cost of permit(s) and inspection.  The Developer 
shall submit a copy of written approval(s) or permit(s) obtained from San Joaquin 
County regarding the removal and abandonment of any existing well(s), prior to 
the issuance of the Grading Permit. 

 
c. The Developer shall obtain approval and signature from the Building and Safety 

Division for the location, design and construction of fire prevention and protection 
related facilities including fire truck access to the Property and other 
improvements that are required to serve the Project, prior to the approval of the 
Improvement Plans for the Offsite Improvements.  

 
d. Developer, and/or owner of record, is responsible for assuring the maintenance 

of the public improvements installed in the right-of-way.  The public 
improvements include, but are not limited to, street landscaping, sidewalk, and 
improvements as defined in California Streets and Highway Code Sections 
22525 et. seq.  Developer shall be responsible for all formation costs.  To comply 
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with this obligation, Developer, and/or owner of record, shall evidence one of the 
following prior to City’s acceptance of the public landscape improvements:  (i) 
participation in an existing Landscape Maintenance District (LMD), or (ii) 
formation of a new Landscape Maintenance District.  If the Property is not 
annexed to an existing or new LMD and the collection of assessment have not 
started prior to City’s acceptance of the public landscape improvements, the 
Developer shall submit a cash deposit, to pay for cost of services and expenses 
incurred by the City in maintaining the landscape improvements.  The amount of 
cash deposit shall be determined by the City’s Public Works Department at the 
time of review of improvement plans.  City will return any unused portion of the 
cash deposit, after the Developer submits documentation evidencing that 
assessments have been levied on the Property and that collection of 
assessments have started.  City will not accept the public landscape 
improvements until all the requirements in this section are satisfied to the 
satisfaction of Director of Engineering and Development Services.  The 
Developer is still required to contribute towards cost of maintaining public 
landscaping that are away from the Project, that are located within the 
Landscape Maintenance District zone for which the Property is responsible to 
pay for.   

 
e. The Developer shall abandon or remove all existing irrigation structures, 

channels and pipes, if any, as directed by the City after coordination with the 
irrigation district, if the facilities are no longer required for irrigation purposes.  If 
irrigation facilities including tile drains, if any, are required to remain to serve 
existing adjacent agricultural uses, the Developer will design, coordinate and 
construct required modifications to the facilities to the satisfaction of the affected 
agency and the City.  Written permission from irrigation district or affected 
owner(s) will be required to be submitted to the City prior to the issuance of the 
Grading Permit.  The cost of relocating and/or removing irrigation facilities and/or 
tile drains is the sole responsibility of the Developer. 

 
Nothing contained herein shall be construed to permit any violation of relevant ordinances 
and regulations of the City of Tracy, or other public agency having jurisdiction. This 
condition of approval does not preclude the City from requesting additional revisions and 
requirements to the final parcel map and improvement plans, prior to the City Engineer’s 
signature and approval of the proposed final parcel map and improvement plans, if the City 
deems it necessary. The Developer shall bear the all cost for the inclusion, design, and 
implementations of such additions and requirements, without reimbursement or any 
payment from the City. 
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Memorandum 
 

Date:       February 5, 2013  

To:          City Manager   

From:      Police Chief and Development Service Director  

Subject:  High-Density and Affordable Housing impacts to the community   

 

 This memorandum is in response to citizen comments that were made regarding the Valpico 
Apartment Complex proposal at the Council Meeting held on December 18, 2012. 

Staff has conducted additional research and analysis to three questions from the meeting: 

1. Are there more incidents of crime in high-density housing developments compared to 
single family neighborhoods?  

 The most prominent myth about density is that it creates crime.  Numerous studies have been 
conducted and the conclusion is that per population, crime rate is the same in higher density 
housing as it is in single family housing. 

 Myths and Facts About Affordable & High Density Housing, California Planning 
Roundtable, California Department of Housing & Community Development,(2002): 

 According to research conducted by the California Department of Housing & Community 
Development, the perception of crime is perpetuated when the observer holds an entire 
apartment complex to the same standard as one single family home.  So, when three juveniles 
from the same apartment complex commit a crime and the police show up at the apartment 
complex three times in one year, it is considered “crime ridden.”  On the other hand, if the police 
show up for a juvenile in a single family residence that is considered an “anomaly.”  Furthermore, 
crime research indicates that crimes increase in accordance with certain socioeconomic 
indicators such as education, unemployment, and the poverty rate. 

Crime Rate in the City of Tracy: 

The 2012 crime rate in the City of Tracy is 2.70 for Part-1 crimes per 100 capita. 

Crime Rate within High Density Housing (Apartment Complexes): 

The estimated average 2012 Crime rate within High Density Housing (Apartment 
Complexes) within the City of Tracy is 2.17 Part-1 Crimes, per 100 capita. 
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The 2012 estimated average crime rate for apartment complexes was derived from 
reported Part-1 crimes during 2012 within six apartment complexes, representing both 
market rate and subsidized rents.  The research did not reveal any significant increase 
in crime within apartment complexes compared to the crime within the City, based 
upon a per capita ratio.  Additionally, there was no evidence of a significant difference 
between apartment complexes operating through market rate rents and subsidized 
rents through assisted housing programs. 

2. Does high density assisted income housing experience more incidents of crime than 
market rate high density housing?        

Crime Rate per 100 Capita:     2011   2012 

  City of Tracy Crime Rate      2.77   2.70 

  Average Assisted Income Apartments   2.63   2.17 

  Average Market Rate Apartments    2.13   3.54 

   An analysis of the Crime Rate per 100 capita in the City of Tracy indicated there was  
  no significant increase in crime.  In five (5) apartment complexes that were selected, the crime 
  rate was lower within the apartment complexes than the City’s average. 

 In 2012, the Crime Rate per 100 capita was higher in the Market Rate Apartments 
(3.54),  compared to the City Average (2.70) and Assisted Income (2.17). 
 This may be attributed to one apartment complex (Tracy Park Apartments) that 
experienced an increase of Part-1 Crimes, Property Crimes in 2012 (6.11) from 2011 (3.05). 

   
3. Does High-Density and affordable housing have an impact on the values of surrounding 

neighborhoods? 

  Many factors can lower the value of a home, but density is not by itself one of them.  In fact, 
researchers have conducted many studies on single-family housing that is located in proximity to 
dense residential developments.  The conclusions of these studies is that there is not a significant 
difference in the appreciation rage of those single family homes located in close proximity to high 
residential developments and those single family homes located further away. 

Based on staff’s findings, there does not seem to be a correlation between multi-family 
apartment developments and a decline in property values in neighboring residential areas.  
The fact that the findings were mixed indicate that there may be other reasons for the 
property value decline within some of the neighboring residential areas. For illustration, if 
you had an apartment complex located next to your home that is 3 stories tall, over 30 
years old, the landscape is ignored, windows are broken out, and the paint is peeling off, 
then this will lower the value of your home.  Similarly, if a single family residence was in the 
same state, then it would lower the value of the home as well. 

Research Analysis: 
 
Multi-family Residential Development and Effects on Neighboring Property Values 
 
This research analysis specifically looked at trends in location criteria used to site residential multi-
family development and effects on nearby property values.  The data included within this analysis 
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came from both primary (Tracy property value data) and secondary (previous analyses conducted by 
others regarding the general topic) sources. 
 
Multi-Family Development:  Background and Trends  
 
Academics, industry advocates, and public policy makers are recognizing and forecasting increasing 
demand for rental housing, in general, and multi-family housing in particular.  Renting is making sense 
for an increasing number of American households due to changes in the economy, the duration of 
time that people hold the same job in the same place, lifestyle preferences, and efficiency/cost-related 
issues.  Apartments provide rental opportunities (no yard maintenance, common recreational or social 
opportunities, proximity to public transit or commercial services, etc.) that may not be available by 
renting single-family detached homes (National Multi Housing Coalition, 2012) (See attachment 1) 
 
A report from the University of Utah, indicates that 86% of household growth between 2000 and 2040 
will be those without children.  Apartment living will be attractive to residents who seek the flexibility 
and amenities whether they are young adults or empty nesters (NMHC, 2012). (See attachment 1) 
 
The City of Tracy’s General Plan contains goals calling for the “provision of housing to meet the needs 
of all economic segments of the community” (H.E. Goal 2.0) and providing “suitable sites for housing 
development which can accommodate a range of housing by type, size, location, price, and tenure” 
(H.E. Goal 3.0) (See attachment 2) 
 
State law requires each City in California to identify and analyze existing and projected housing needs 
for all income levels.  State law also requires each City to 
 

“…identify adequate sites for housing, including rental housing, factory built housing, mobile 
homes and emergency shelters, and shall make adequate provision for the existing and 
projected needs of all economic segments of the community” (California Government Code 
Section 65583). 
 

The City of Tracy complies with State Housing Law through the General Plan policies referenced 
above and other City policies and regulations, such as the Zoning Ordinance. 
 
 
Multi-Family: Research Studies Outside of Tracy Regarding Site Development and Effects on 
Neighboring Property Values 
 
The City carefully evaluates land use proposals, including proposals for high density residential 
projects.  Following is summary of findings from several sources outside of Tracy identifying 
characteristics that help make sites well suited for high-density residential development and findings 
from several large-scale studies regarding the effects of multi-family projects on property values of 
nearby single-family homes. 
 
Best Development Practices: A Primer for Smart Growth  
By Reid Ewing, Ph.D., Florida International University and Consulting Principal of LDR International, 
Inc. and Robert Hodder, Managing Editor of The Journal of the American Planning Association and 
President of Virginia Commonwealth University: (See attachment 3) 
 

Best Land Use Practice 5 [of 12]: “Place higher density housing near commercial centers, 
transit lines, and parks.” 
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“Good accessibility translates into higher property values, less time wasted in travel, less auto 
dependence, and related air pollution and fuel consumption.” 
 
“By placing higher density and senior housing near commercial centers, transit lines, and 
community facilities, travel opportunities are provided for the residents most likely to need 
alternatives to the car.” 
 
“Bus service also becomes viable when higher density and senior housing are placed within 
walking distance.” 

 
Land Use and Traffic Congestion, Arizona Department of Transportation (2012): (See attachment 4) 
 

Researchers performed a detailed analysis of the relationships between higher-density land 
use and traffic conditions of four Phoenix transportation corridors.  The corridors included 
three older, high-density, mixed-use urban areas and a more contemporary suburban area 
with lower density but high traffic volumes.  The analysis showed that the urban corridors had 
considerably less congestion despite densities that were many times higher than the suburban 
corridor.  The reasons were traced to better mix of uses, particularly retail share, which led to 
shorter trips, more transit and non-motorized travel, and fewer vehicle miles of travel. 

 
Integrating Land Use and Transport, NSW, Australia, Department of Urban Affairs and Planning 
(2001):  (See attachment 5) 
 

The highest appropriate housing densities should be located close to major public transport 
stops and corridors. 
 
Higher density housing should be encouraged to mix in centers with offices, services and retail 
developments. 
 
New residential areas should adjoin or be within the existing urban footprint or located on new 
public transport corridors 
 
In residential areas, a mix of housing types is desirable with higher densities focused on 
centers and along public transport routes. 

 
Higher-Density Development: Myth and Fact, Urban Land Institute, (2005):  (See attachment 6) 
 

Citing studies by the National Association of Home Builders, the Family Housing Fund in 
Minnesota, and Harvard University’s Joint Center for Housing Studies, ULI concluded the 
following: 

 
“No discernible difference exists in the appreciation rate of properties located near higher-
density development and those that are not.  Some research even shows that higher-density 
development can increase property values.” 

 
Researchers at Virginia Tech University found that “well-placed market-rate apartments with 
attractive design and landscaping actually increase the overall value of detached houses 
nearby” and cite three possible reasons: 

 



February 12, 2013 

Page 5 of 6 

 

  
Think Inside the Triangle™  
 

1. The new apartments could themselves be an indicator that an area’s economy is 
vibrant and growing; 

2. Multi-family housing may increase the pool of potential future homebuyers, creating 
more possible buyers for existing owners when they decide to sell their houses; and 

3. New multi-family housing, particularly as part of mixed-use development, often makes 
an area more attractive than nearby communities that have fewer housing and retail 
choices. 

 
Effects of Mixed-Income, Multi-Family Rental Housing Developments on Single-Family Housing 
Values, Massachusetts Institute of Technology (MIT) Center for Real Estate (2005):  (See attachment 
7) 
 

This rigorous study examines how mixed-income, high-density rental developments – what the 
authors call “a suburban homeowner’s worst nightmare” – affect the property values of nearby 
single-family houses. 
 
The authors examined seven different towns in the greater Boston region and compared 
property values over time.  The authors demonstrate that “the introduction of large-scale, high-
density mixed-income rental developments in single-family neighborhoods does not affect the 
value of surrounding homes”, and go on to say, “the fear of potential asset-value loss among 
suburban homeowners is misplaced.” 
 

America’s Working Communities and the Impact of Multifamily Housing, Joint Center for Housing 
Studies of Harvard University and the Neighborhood Reinvestment Corporation (2004):  (See 
attachment 8) 
 

“…apartments pose no threat to the value of single-family houses nearby.  Using U.S. Census 
data from 1970 through 2000, the researchers found that – contrary to the perception that 
apartments lower property values – the average value of owner-occupied houses was highest 
in working communities that have the most apartments.” 

 
Multi-Family:  The Effect Multi-Family Development has on Neighboring Single Family Property 
Values within the City of Tracy 
 
The literature and studies researched as part of this report generally conclude that there is no 
correlation between multi-family developments and declining property values within surrounding 
neighborhoods.   This section of the Report will focus on whether these conclusions represent what is 
occurring within the City of Tracy. 
 
Research Methodology 
 
To determine if multi-family projects effect property values of neighboring single family developments, 
staff compared the average home prices for the City of Tracy during the (2005-2009) and 2012 time 
periods with similar data collected for residential properties surrounding six multi-family projects within 
the community.  The six multi-family projects consisted of: Chesapeake Apts., Driftwood Apts., Stone 
Pine Apts., Sycamore Apts., Tracy Park Apts., and Waterstone Apts.  A map is attached identifying 
the locations of the various multi-family apartment projects.  These multi-family projects were selected 
because they represent larger complexes as well as a mix of older and newer construction.  The 
sample size of the residential homes surrounding these multi-family projects consisted of a radius of 
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750ft.  See attached map of the multi-family projects and corresponding 750ft. radius.  (See 
attachment 9) 
 
Staff used information derived from the City’s Geographic Information System (GIS) ESRI data base.  
This information is based on a combination of sources including US Census information and data from 
the American Community Survey.  
 
The following graph represents the findings for the Median property values between the City of Tracy 
as a whole and the properties surround the multi-family projects. 
 

 
 

 
 
As you can see from the graph, median property values indicate three (3) apartment neighborhoods 
with greater property decline than the City as a whole; two (2) apartment neighborhoods with less 
decline in property value than the City; and one (1) apartment neighborhood in which insufficient data 
prevented a calculation from being determined. 
 
Conclusion 
 
Based on staff’s findings, there does not seem to be a correlation between multi-family apartment 
developments and a decline in property values in neighboring residential areas.  The fact that the 
findings were mixed indicate that there may be other locational determinants imparting property value 
within the neighboring residential areas beyond proximity to multi-family development.   
 

Median 
Home Value 
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REQUEST 

 ACCEPT RESULTS OF 2012 RESIDENT SURVEY 

EXECUTIVE SUMMARY 

Over the years, the City of Tracy has used various means to practice open government 
and encourage public participation, elicit community input, provide information or assess 
public perception on City services.  Some of these methods include Resident Surveys, 
conducting Community Conversations, implementing a Speakers Bureau, scheduling 
workshops, using available technology to inform the public, and establishing Resident 
Advisory Boards.  This staff report presents the results of the resident survey 
administered in the fall of 2012. 

A resident survey was conducted in 2009 and most recently in the fall of 2012 to obtain 
feedback from Tracy residents on six City service areas including Parks and Community 
Services, Fire/Emergency Medical Services, Street and Road Maintenance, Police 
Services, Code Enforcement, and Refuse and Recycling Services.  

Overall, there was very little variance in the responses received in 2009 and 2012.   In 
summary, in 2012, respondents expressed a sixty-eight percent overall satisfaction rate 
of “excellent” to “good” with Parks and Recreation facilities. 
 
Sixty-nine percent of respondents believed the street sweeping services were 
“excellent” to “good” and eighty-seven percent thought the condition of the streets and 
roads were “excellent” to “good”.  
 
The satisfaction rate ranged between 90% and 94% of respondents who believed the 
“quality” or “timeliness” of Fire or EMS services was “excellent” to “good”.   
 
Ninety percent of respondents felt safe walking alone in their neighborhoods in general, 
with the percentage ranging between 56% - 66%, depending on whether they were 
walking alone in their neighborhood or business area “after dark” and between 92% and 
95%, depending on whether respondents were walking alone in their neighborhood or 
business area “during the day”.  Less than 15% of respondents were actual victims of a 
crime and of those, 76% reported the crime to the police department.   
 
Sixty-nine percent of respondents felt that code enforcement issues were “not a 
problem” or “only a small problem” (including weeds in lots, abandoned vehicles, graffiti, 
and dilapidated buildings).   
 
When asked to rate the top highest public safety items the City should place the most 
emphasis in the next two years, the four of eleven items selected by residents in both 
2009 and 2012 were crime prevention efforts, increasing visibility of police in the 
community, code enforcement, and safety in neighborhood parks.   
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With regard to the sixth service area, refuse and recycling, 90% of the respondents 
rated the City of Tracy’s residential refuse collection services at “excellent” to “good” in 
2009 as compared 92% in 2012.  88% of respondents rated the City of Tracy’s 
residential recycling services as “excellent” to “good” in 2009, as compared to 90% in 
2012. 

 
DISCUSSION 
 

The resident survey focused on obtaining responses on residents’ experience with six 
City service areas which include (1) Parks and Community Services, (2) 
Fire/Emergency Medical Services, (3) Street and Road Maintenance, (4) Police 
Services, (5) Code Enforcement and (6) Refuse and Recycling Services.  Below are the 
findings for each of these six service areas. 
  
Parks and Community Services: 
 
Less than ½ of the respondents had experience with the Parks and Community 
Services (PCS) in the last 12 months (48% in 2009 and 44% in 2012).  This is not 
surprising in that the demographics of the survey respondents show that 83% are 
between the ages of 25 and 64 (48% ages 45 to 64, and 35% ages 25 to 44 
respectively) and many of the programs offered target preschool age, youth, and teen 
sports and enrichment programs, as well as senior activities.  However, in both the 
2009 and 2012 resident survey, 68% of residents rated their overall satisfaction with 
Parks and Recreation facilities between “excellent” and “good”.  
 
In 2012, of the 56% respondents that had experience with PCS in the last 12 months, 
73% rated the range of Parks and Recreation facilities/activities as “excellent” to 
“good”, as compared to 78% in 2009, with only a 5% decline from the 2009 ratings.  
Sixty-four percent of respondents rated the programs offered by the City as “excellent” 
to “good”, as compared to 73% in 2009, which reflects a 9% decline from 2009. Sixty- 
nine percent of respondents rated the appearance of the City’s Parks and Recreation 
facilities as “excellent” to “good” in 2009 and 68% in 2012.  When asked to rate their 
experience with the safety of public parks and recreation facilities, 62% thought it was 
“excellent” to “good” in 2009 as compared to 65% in 2012.   
 
The range of parks and community service facilities/activities, programs offered, and 
appearance of the parks and recreation facilities were considered “excellent” to “good” 
with ratings ranging from 62% to 78% depending on the area being rated. 
 
Fire/Emergency Medical Services: 
 
Of the 18% survey respondents, the majority (over 85%) had not had experience with 
Fire/EMS in the last 12 months.  Only 12% of respondents had experience with fire 
and/or Emergency Medical Services in the past 12 months in 2009 and 15% in 2012.   
 
Of the 12% in 2009 and 15% in 2012 who had experience with Fire and/or Emergency 
Medical Services in the past 12 months, 92% rated their experience related to the 
quality of the services offered by the Fire Department as” excellent/good” in 2009 and 
94% in 2012.  91% thought the timeliness of the services offered by the Fire 
department was “excellent/good” in 2009 and 90% in 2012.  With regard to the 
Emergency Medical Services, in 2009, 96% of respondents thought the quality of the 
EMS services offered by Tracy was “excellent/good” as compared to 92% in 2012. 92% 
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of respondents rated the timeliness of the services offered by Tracy’s Emergency 
Medical Services in 2009 as “excellent/good” as compared to 91% in 2012. 
 
In short, of the 12% in 2009 and 15% in 2012 who had experience with fire and/or 
Emergency Medical Services in the past 12 months, there were significant high ratings 
in the quality and timeliness of the services offered by the Fire Department and equal 
high ratings in the quality and timeliness of the Emergency Medical Services offered 
by Tracy. 
 
Street and Road Maintenance: 
 
Sixty-five percent of residents rated the street sweeping services in their neighborhood 
as “excellent/good” in 2009, as compared to 69% in 2012.  When asked how they would 
rate the condition of streets and roads in their neighborhood, 88% of the respondents 
rated the condition of streets and roads as “excellent/good” in 2009 as compared to 
87% in 2012. 
 
Police Services: 
 
Of the 18% survey respondents, less than half (40% in 2009 and 37% in 2012) had 
contact with the City’s Police Department in the past 12 months in 2009.  For those who 
had contact with the Police Department, 90% felt “very safe” to “somewhat safe” 
walking alone in their neighborhood in general with 10% feeling “somewhat unsafe” to 
“very unsafe” in both 2009 and 2012.  When asked how safe they felt walking alone in 
their neighborhood during the day, 96% felt “very safe” to “somewhat safe” in 2009 
as compared to 95% in 2012 and 4% responded feeling “somewhat unsafe” to “very 
unsafe” in 2009 as compared to 5% in 2012. When asked how safe they felt walking 
alone in their neighborhood after dark, 67% felt “very safe” to “somewhat safe” in 
2009 as compared to 66% in 2012.  When asked how safe the respondent felt walking 
alone in their business areas during the day, 94% stated they felt “very safe” to 
“somewhat safe” in 2009 as compared to 92% in 2012 and 6% feeling “somewhat 
unsafe” to “very unsafe” in 2009 as compared to 8% in 2012. When asked how safe the 
respondent felt walking alone in their business areas after dark, 57% felt “very safe” 
to “somewhat safe” in 2009 as compared to 56% in 2012 and 43% felt “somewhat 
unsafe” to “very unsafe” in 2009 as compared to 44% in 2012. Respondents were 
asked in the past 3 months, whether they or anyone in their household were a victim of 
any crime(s) in Tracy.  Eighty-eight percent stated neither they nor anyone in their 
household had been a victim of a crime in the past three months in 2009 and 90% in 
2012 stated the same thing.  Of the 11% in 2009 and 8% in 2012 who responded that 
they or someone in their household had been a victim of a crime in the past 3 
months, 59% stated they reported the crime to the police department in 2009 and 
58% in 2012.   
 
When asked whether in the past 12 months the respondent or anyone in their 
household had been a victim of a crime, 81% stated neither they nor anyone in their 
household had been a victim of a crime in 2009 and 82% in 2012. Of the 19% in 2009 
and 18% in 2012 who responded that they or someone in their household had been a 
victim of a crime in the past 12 months, 68% reported the crime to the police 
department in 2009 and 76% in 2012. 
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Code Enforcement: 
 
Sixty-two percent of respondents in 2009 felt that weeds in lots, abandoned vehicles, 
graffiti, and dilapidated buildings currently were “not a problem” or “only a small 
problem” in their neighborhoods as compared to 69% in 2012.  Of the 9% in 2009 and 
8% in 2012 that identified code enforcement issues as a “Major Problem” in their 
neighborhood, respondents were referring to aesthetic issues surrounding vacant 
/foreclosed homes.    
 
Public Safety (Police Services, Fire/EMS, Code Enforcement):  In both 2009 and 
2012, the respondents consistently identified the same top four public safety items they 
feel should receive the most emphasis from City leaders over the next two years: 

 
# 2009 2012 
1 Crime Prevention Crime Prevention 
2 Enhanced Police Visibility Enhanced Police Visibility 
3 Code Enforcement (graffiti, property 

clean-up & sign abatement) 
Code Enforcement (graffiti, property clean-up & 

sign abatement) 
4 Safety in Neighborhood Parks Safety in Neighborhood Parks 

 
Respondents rated the interaction between public safety personnel and teens, adults, 
seniors and businesses as mostly “excellent” to “good”.  In contrast, 52% of 
respondents felt that public safety personnel’s interaction with bilingual populations was 
“fair” to “poor” in 2012, as compared to 55% in 2009 and 53% of respondents felt the 
interaction between public safety personnel and young adults ages 19 to 24 was 
“fair/poor” in 2012 as compared to 54% in 2009.  
 
Table 1:  Ratings of Public Safety Personnel’s Interaction with Various Populations 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Lastly, a significant majority (90% in 2009 and 89% in 2012) stated that in the past 12 
months, they had not participated in any crime prevention or fire prevention activities.   

 

Public Safety 
Areas Rated Excellent Good Fair Poor 

Teens ages 13 to 18 2009 11% 37% 33% 19% 
2012 6% 45% 36% 13% 

Young adults ages 19 to 24 2009 8% 38% 35% 19% 
2012 4% 43% 37% 16% 

Adults ages 25 to 55 2009 15% 51% 27% 7% 
2012 8% 53% 32% 7% 

Seniors ages 55 and older 2009 19% 55% 19% 7% 
2012 20% 52% 23% 5% 

Bilingual populations 2009 12% 33% 35% 20% 
2012 10% 38% 26% 26% 

Businesses 2009 12% 55% 26% 7% 
2012 11% 56% 22% 11% 
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Refuse and Recycling Services: 
 
Ninety percent of the respondents rated the City of Tracy’s residential refuse collection 
services at “excellent” to “good” in 2009 as compared to 92% in 2012.  Eighty-eight 
percent of respondents rated the City of Tracy’s residential recycling services as 
“excellent” to “good” in 2009, as compared to 87% in 2012. 

 
STRATEGIC PLAN 

This staff report helps implement the Organizational Efficiency Strategic priority through 
implementation of: 

 
Goal 2:        Strengthen customer value through ensuring quality and   
                                         excellent customer service 
 
Objective 2c:        Promote excellent customer relations. 
 
Performance Measures:   Receive ratings equivalent to “good” or “excellent” on existing 

and future customer satisfaction surveys. 
 
FISCAL IMPACT 
 

There is no fiscal impact. 
  
RECOMMENDATION 
 

That Council accept the results of the 2012 Resident Survey. 
 
 

Prepared by: Maria A. Hurtado, Assistant City Manager 
Reviewed by: R. Leon Churchill, Jr., City Manager 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 

ATTACHMENTS 
 
Attachment “A”:   Fall 2012 Resident Survey Instrument 
Attachment “B”: Resident Survey Comparison Summary:  2009 and 2012 
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26. In the past 12 months, how often do you visit the City of Tracy web site? 
 

 

 

 

 

25. What is the approximate total annual family income of all members of your household? 
 

 

Under $5,000 

$5,000 to $9,999 

$10,000 to $14,999 

 

28. Please give us any suggestions you might have for improving the quality of any of the City of Tracy services: 
 

______________________________________________________________________________________________________________________________________

______________________________________________________________________________________________________________________________________

______________________________________________________________________________________________________________________________________ 

 

 

$20,000 to $24,999 

$25,000 to $34,999 

$35,000 to $49,999  

$50,000 to $74,999 

$75,000 to $99,999 

$100,000 and over 

$15,000 to $19,999 

   Frequently            Often            Occasionally                Never             

 

             Web site         Facebook        Twitter         Radio      Email               Newspaper 

27. What is the best method to communicate the following information to your household: 

General City Information  

Council Information 

Public Safety Information  

Recreational Opportunities 

Art & Events Information 

 

Thank You!   

Other form of communication:   

FALL 2012 

Resident Survey 

In our continuous effort to evaluate the services we provide, the following is a Resident 

Survey that rates the various City services we offer you.  Through this survey, Tracy residents 

play a crucial role in the government process.  Results of this survey are utilized to measure 

the quality of City services, help establish the budget and set future priorities and direction 

of the City.  

 

This Resident Survey also represents one of the many ways in which the City embraces the 

concept of transparent government.  Results from this annual survey will be available on the 

City’s website at www.ThinkInsideTheTriangle.com 

 

I ask that you please take 5—10 minutes of your time to complete this survey.  To ensure 

confidentiality, please return your completed survey in the enclosed postage paid envelope 

marked ‘Resident Survey’ no later than November 30, 2012.  If you are interested in taking 

this survey electronically, please visit us at www.ThinkInsideTheTriangle.com. From the 

City’s home page, click on ‘Annual Resident Survey’ and follow the link to the online version.  

I respectfully request you only send in one response per household in order to maintain 

survey integrity. 

 

Thank you in advance for your participation.  For more information please contact Tracy City 

Hall at 831.6000. 

 

 

City Manager, City of Tracy 

ATTACHMENT "A"
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Parks and Community Services 

Please take a moment to complete this brief survey by rating each of the following City services 

provided to you over the past 12 months.  Please use a pen or pencil to mark your selection with an 

“X” in the appropriate circle.  Please return your completed questionnaire in the enclosed, postage 

paid envelope.  Your thoughtful responses are very important. 

A note on privacy 

This survey is anonymous.  The record kept of your survey responses does not contain any identifying information 

about you unless a specific question in the survey has asked for this.   

2. How would you rate your experience in the following areas?: 
 

 If you have not had enough experience with the service to provide a rating please select “Do Not Know.” 

    Excellent                 Good                    Fair                  Poor               Do Not Know 

The range of parks and recreation facilities & 

activities. 

3. In the past 12 months have you had experience with Fire and/or Emergency Medical  

Services? 
 

Please choose only one of the following:    

 Yes No 

Yes  No 

 

1. In the past 12 months have you had experience with Parks and Community Services? 

Please choose only one of the following:    

[ONLY answer the following question if you answered ‘Yes’ to question ‘1’] 

Fire / Emergency Medical Services 

The parks and recreation programs offered by the 

City of Tracy. 

The appearance of the City’s public parks 

and recreation facilities. 

The safety of public parks and recreation 

facilities. 

Your overall satisfaction with public parks 

and recreation facilities. 
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22. Which category best describes your age? 
 

 

 

18 to 24 

25 to 44 

45 to 64 

65 or older 

21. Gender:  

 Female Male 

 

For Questions 21—25 Please choose only one answer 

Think Inside The Triangle                         Think Inside The Triangle 

23. Which group best describes your ethnicity: 
 

 

 

African American 

Asian /Pacific Islands 

Latino /Hispanic 

Native American 

White /Caucasian 

Other 

 24. What is the primary language spoken in your household: 
 

English 

Spanish 

Punjabi 

Farsi 

Tagalog 

Portuguese 

Japanese 

Other 

20. In which area of Tracy do you live?  

Southwest Tracy (South of Eleventh St. & West of Tracy Blvd.) 

Southeast Tracy (South of Eleventh St. & East of Tracy Blvd.) 

Northeast Tracy (North of Eleventh St. & East of Tracy Blvd.) 

Northwest Tracy (North of Eleventh St. & West of Tracy Blvd.) 
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16. To what extent are weeds in lots, abandoned vehicles, graffiti, and dilapidated buildings 

currently a problem in your neighborhood? 
 

 

 

 

Not a problem. 

Only a small problem. 

Somewhat of a problem. 

A major problem. 

Do not know / No Response. 

17. If you answered ‘a major problem’ to the previous question, then please describe what you believe the problem is: 
 

 

 

18. How do you rate the City of Tracy’s ... 
 

 If you have not had enough experience with the service to provide a rating please 

select “Do Not Know.” 

Excellent                  Good                  Fair                 Poor              Do Not Know 

Residential recycling services? 

Residential refuse collection services? 

Demographics [Please provide the following information] 

19. Our last questions are about you and your household.  Again, all of your responses to this survey are completely anonymous and will be  

reported in group form only.  

 

Including yourself... 

Number of adults (generally 18 or over) currently living in your household? 

Number of children (generally 17 or under) currently living in your household? 

 

 

Code Enforcement 

Think Inside The Triangle                         Think Inside The Triangle 

Refuse and Recycling Services 
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Street & Road Maintenance 

5. Please rate the following in your neighborhood: 
 

 If you have not had enough experience with the service to provide a rating please select “Do Not Know.” 

           Excellent            Good             Fair           Poor         Do Not Know 

The rating of street sweeping       

services. 

          Excellent           Good                          Fair          Poor    Do Not Know 

4. How would you rate your experience in the following areas?: 
 

 If you have not had enough experience with the service to provide a rating please select “Do Not Know.” 

The quality of the service offered by 

the Fire Department. 

The timeliness of the service 

offered by the Fire Department. 

The timeliness of the service offered by 

Tracy’s Emergency Medical Services. 

The quality of service offered by Tracy’s 

Emergency Medical Services. 

7. Please answer the following regarding the City of Tracy’s Police Department:  

 

Do Not Know / Do Not Remember                                                                         Yes                                  No          In the past 12 months 

have you had contact with 

the Police Department? 
   

[ONLY answer the following question if you answered ‘Yes’ to question ‘3’] 

Police Services 

 

6. Please rate the condition of streets and roads in your neighborhood: 
 

 
Good condition. 

Mostly good condition. 

Many bad spots. 

Do Not Know / No Response. 
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                Very Safe   

8. How safe do you feel walking alone in your ... 
 

 If you have not had enough experience with the service to provide a rating please select “Do Not Know.” 

Neighborhood in general? 

Neighborhood during the day? 

Business areas during the day? 

Neighborhood after dark? 

Somewhat 

Safe 

Business areas after dark? 

Somewhat 

Unsafe 

Very 

Unsafe 

Do Not 

Know 

9. During the past 3 months ... 

 

            Yes                         No          Were you or anyone in 

your household the victim 

of any crime(s) in Tracy? 

Do Not Know / Do Not Remember                                                                            

   

10. If yes, please answer the following: 

 

                    Yes                                   No          Did you or a member of 

your household, report 

the crime(s) to the police?    

[ONLY answer this question if you answered ‘Yes’ to question ‘9’] 

11. During the past 12 months ... 

 

                    Yes                                    No          Were you or anyone in 

your household the victim 

of any crime(s) in Tracy? 
   

12. If yes, please answer the following: 

 

                     Yes                                   No          Did you or a member of 

your household, report 

the crime(s) to the police?    

[ONLY answer this question if you answered ‘Yes’ to question ‘11’] 

Police Services (continued) 

Think Inside The Triangle                         Think Inside The Triangle 

Do Not Know / Do Not Remember                                                                            

Do Not Know / Do Not Remember                                                                            

Do Not Know / Do Not Remember                                                                            

5 

Code Enforcement related issues such as graffiti, property clean-up and sign abatement. 

Crime prevention efforts in the community. 

Increasing visibility of police in the community. 

Enforcement of traffic laws. 

Emergency personnel response times. 

Increasing opportunities for community-building activities. 

Fire prevention efforts in the community. 

Improving animal services and shelter. 

Availability of youth activities. 

Safety in neighborhood parks. 

Hazardous housing and construction. 

 

         Excellent          Good           Fair         Poor                     Do Not Know 

14. How would you rate the manner in which Public Safety personnel interact with the following populations?: 
 

 If you have not had enough experience with the service to provide a rating please select “Do Not Know.” 

Interaction with: 

Teens ages 13 to 18 

Young adults ages 19 to 24 

Seniors ages 55 and older 

Adults ages 25 to 55 

Bilingual populations 

Businesses 

Yes  No  

15. In the past 12 months have you participated in any crime prevention or fire prevention activities? 
 

Please choose only one of the following:    

Think Inside The Triangle                         Think Inside The Triangle 

 

13. Which four of the public safety items listed below do you think should receive the most emphasis from City leaders over the  

next TWO years?   [Please select four] 
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City of Tracy 
Resident Survey Comparison:  2009 & 2012 

Summary of Results 
 
METHODOLOGY: 
 
The resident survey administered in both 2009 and 2012 was developed using the 
International City Management Association’s Center for Performance Measurement 
(ICMA-CPM) criteria, questions, and statistically valid random sampling method.  ICMA-
CPM focuses on obtaining accurate, fair and comparable data from cities about the 
quality and efficiency of service delivery to their respective residents and tracks 
successes year after year.   Utilizing ICMA-CPM methodology not only allows the City 
of Tracy to collect and use the data to assess local resident perceptions of the efficiency 
and quality of the City’s service delivery, but also allows the City of Tracy to compare 
itself with other comparable cities throughout the United States that have similar 
characteristics with regard to services, demographics, etc.  For purposes of this report, 
the focus is on presenting and comparing the resident responses from 2009 and 2012 
to determine whether any significant changes in perception occurred between then and 
now and whether any service shifts should be contemplated.  
 
A statistically valid random sampling of residents received the resident survey resulting 
in a total of 997 responses in 2009 (20% response rate) and 651 in 2012 (18% 
response rate). 
 
The resident survey focused on obtaining responses on residents’ experience with six 
City service areas which include (1) Parks and Community Services, (2) 
Fire/Emergency Medical Services, (3) Street and Road Maintenance, (4) Police 
Services, (5) Code Enforcement and (6) Refuse and Recycling Services.  Below are the 
findings for each of these six service areas. 
   
FINDINGS: 
 
Less than ½ of the respondents had experience with the Parks and Community Services 
(PCS) in the last 12 months (48% in 2009 and 45% in 2012).  Of those residents that 
had experience with PCS in the last 12 months, a majority believe that the range of 
facilities and activities, the programs offered, and the appearance of the Parks and 
Facilities are excellent to good.  
 
1. Parks & Community Services:  In past 12 months have you had experience with 

Parks & Community Services? 
 

PCS Experience 
‘09 ‘12 Difference ‘09 ‘12 Difference 
Yes Yes No No 
48% 44% -3% 52% 56% -4% 

 
  

Attachment B:  Resident Survey Comparison Summary:  2009 and 2012 
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2. Parks & Community Services:   
 
 

Parks & Community Services 
Areas Rated Excellent  Good Fair Poor 

Range of Parks & Recreation 
facilities/activities 

‘09 20% 58% 19% 3% 
‘12 19% 54% 22% 5% 
+/- -1% -4% +3% +2% 

Parks & Recreation Programs 
offered by the City  

‘09 16% 57% 22% 5% 
‘12 14% 50% 28% 8% 
+/- -2% -7% +6% +3% 

Appearance of the City’s Parks 
& Recreation facilities  

‘09 17% 52% 25% 6% 
‘12 19% 49% 24% 8% 
+/- +2% -3% -1% +2% 

Safety of Public Parks & 
Recreation facilities 

‘09 13% 49% 30% 8% 
‘12 15% 50% 28% 7% 
+/- +2% +1% -2% -1% 

Overall Satisfaction with Parks 
& Recreation facilities 

‘09 13% 55% 27% 5% 
‘12 16% 52% 25% %7 
+/- +3% -3% -2% +2% 

 
 
3. Fire/EMS:  In the past 12 months have you had experience with Fire and/or 

Emergency Medical Services? 
 
Responses to the second service area, Fire and Emergency Medical Services, shows 
that 12% of respondents in 2009 and 15% in 2012 who had experience with fire and/or 
Emergency Medical Services in the past 12 months, rated the quality and timeliness 
of Fire and Emergency Medical Services offered by Tracy significantly high.   
 
 

Fire/EMS Experience 
‘09 ‘12 Difference ‘09 ‘12 Difference 
Yes Yes No No 
12% 15% +3% 88% 85% -3% 
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4. Fire/EMS: 
 

Fire Department 
Overall Services Excellent  Good Fair Poor 

Quality of service offered 
‘09 57% 35% 6% 2% 
‘12 69% 25% 5% 1% 
+/- +12% -10% -1% -1% 

Timeliness of service offered 
‘09 53% 38% 6% 3% 
‘12 68% 22% 9% 1% 
+/- +16% -16 +3% -1% 

 

Emergency Medical Services 
Overall Services Excellent  Good Fair Poor 

Quality of service offered 
‘09 60% 36% 3% 1% 
‘12 63% 29% 8% 0% 
+/- +3% -7% +5% -1% 

Timeliness of service offered 
‘09 54% 38% 5% 3% 
‘12 61% 30% 8% 1% 
+/- +7% -8% +3% -2% 

 
 
5. Street & Road Maintenance: 
 
In 2009, 65% of residents believed the street sweeping services were excellent to 
good as compared to 69% in 2012.  Similarly, 88% of respondents rated the condition 
of streets and roads as excellent/good in 2009 as compared to 87% in 2012.   
 

Street & Road Maintenance 
Area Rated Excellent Good Fair Poor 

Street sweeping services 
‘09 16% 49% 26% 9% 
‘12 19% 50% 24% 7% 

Difference +/- +3% +1% -2% -2% 
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6. Street & Road Maintenance: 
 
 

Street & Road Maintenance 

Area Rated Good  Mostly 
Good 

Many Bad 
Spots 

Condition of streets/roads in 
neighborhood 

‘09 41% 47% 12% 
‘12 38% 49% 13% 
+/- -3% +2% +1% 

 
7. Police Department: In past 12 months have you had contact with the City’s Police 

Department? 
 

 
8. Police Department: 
 

How safe do you feel walking alone in your… 
 

 
 

Police Department  
‘09 ‘12 

Difference 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference Yes Yes No No Do Not 
Know 

Do Not 
Know 

40% 37% -3% 55% 58% +3% 5% 5% +0% 

Police Department 
Areas Rated Very 

Safe 
Somewhat 

Safe 
Somewhat 

Unsafe 
Very 

Unsafe 

Neighborhood in general ‘09 39% 51% 8% 2% 
‘12 37% 53% 7% 3% 
+/- -2% +2% -1% +1% 

Neighborhood during the day ‘09 57% 39% 3% 1% 
‘12 56% 39% 3% 2% 
+/- -1% - --% +1% 

Neighborhood after dark ‘09 20% 47% 27% 6% 
‘12 19% 47% 27% 7% 
+/- -1% - - +1% 

Business areas during the day ‘09 46% 48% 5% 1% 
‘12 46% 46% 6% 2% 
+/- - -2% +1% +1% 

Business areas after dark ‘09 11% 46% 31% 12% 
‘12 12% 44% 33% 11% 
+/- +1% -2% +2% -1% 
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9. Police Department:  During the past 3 months were you or anyone in your 

household a victim of crime? 
 

 
 

10. Police Department:  If yes, did you or a member of your household report the crime 
to the police? 

 
 

 
 

11. Police Department:  In the past 12 months were you or anyone in your household 
a victim of crime: 

 
 

 
 

12. Police Department:  If yes, did you or a member of your household report the crime 
to the police? 

 

 

  

Police Department 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference Yes Yes No No Do Not 
Know 

Do Not 
Know 

11% 8% -3% 88% 90% +2% 1% 2% +1% 

Police Department  
‘09 ‘12 

Difference 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference Yes Yes No No Do Not 
Know 

Do Not 
Know 

59% 58% -1% 36% 35% -1% 5% 8% +3% 

Police Department 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference Yes Yes No No Do Not 
Know 

Do Not 
Know 

18% 13% +5% 81% 82% +1% 1% 5% +4% 

Police Department 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference Yes Yes No No Do Not 
Know 

Do Not 
Know 

68% 76% +8% 27% 20% -7% 5% 5% -% 
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13. Code Enforcement:   To what extent are weeds in lots, abandoned vehicles, graffiti, 
and dilapidated buildings currently a problem in your neighborhood? 

 
62% of respondents in 2009 felt that the weeds in lots, abandoned vehicles, graffiti, and 
dilapidated buildings currently were not a problem or only a small problem in their 
neighborhoods as compared to 69% in 2012.   
 
 

Code Enforcement  

Area Rated Not A 
Problem  

Only A 
Small 

Problem 

Some 
what Of 

A 
Problem 

Major 
Problem 

Don't Know  
 

Extent of Code Enforcement 
Issues (Weeds in lots, 

abandoned vehicles, graffiti, 
dilapidated buildings 

‘09 27% 35% 25% 9% 3% 

‘12 33% 36% 19% 8% 4% 

+/- +5% +1% -6% -1% +1% 
 
 
14. Code Enforcement:  If you answered ‘a major problem’ to the previous question, 

then please describe what you believe the problem is? 
 
Of the 9% in 2009 and 8% in 2012 that answered these code enforcement type issues 
were a “Mayor Problem” in their neighborhood, the described the problem to be 
associated with weeds, litter, broken fences, squatters, dead lawns and/or dead or 
overgrown trees and many of the respondents were referencing these problems to be in 
and around vacant homes/foreclosed homes.    
 
15. Public Safety Items:  Residents were asked to select their top 4 out of 11 items. In 

both 2009 and 2012, the respondents consistently identified the same top four 
public safety items they feel should receive the most emphasis from City leaders 
over the next 2 years: 

  

TOP 4 PUBLIC SAFETY ITEMS 

Area Rated Crime 
Prevention 

Inc. PD 
visibility 

Code 
Enforcement 

Safety in 
neighborhood 

parks 

Top 4 Public Safety Areas 
‘09 20% 15% 15% 12% 
‘12 21% 16% 13% 11% 

Difference +/- +1% +1% -2% -1% 



Resident Service Survey Data 
February 19, 2012 

7 | P a g e  
 

 
16. How would you rate the manner in which Public Safety personnel interact with the 

following populations? 
 

 
Respondents rated the interaction between public safety personnel and teens, adults, 
seniors and businesses as mostly excellent to good. In contrast,  52% of respondents 
felt that public safety personnel’s interacted with bilingual populations was fair to poor in 
2012, as compared to 55% in 2009 and 53% of respondents felt the interaction between 
public safety personnel and young adults ages 19 to 24 was fair/poor in 2012 as 
compared to 54% in 2009.  
 
 
17. In the past 12 months have you participated in any crime prevention or fire 

prevention activities? 
 
A significant majority (90% in 2009 and 89% in 2012) stated that in the past 12 months, 
they had not participated in any crime prevention or fire prevention activities.   
 

Public Safety 
Areas Rated Excellent Good Fair Poor 

Teens ages 13 to 18 ‘09 11% 37% 33% 19% 
‘12 6% 45% 36% 13% 
+/- -5% +8% +3% -6% 

Young adults ages 19 to 24 ‘09 8% 38% 35% 19% 
‘12 4% 43% 37% 16% 
+/- -4% +5% +2% -3% 

Adults ages 25 to 55 ‘09 15% 51% 27% 7% 
‘12 8% 53% 32% 7% 
+/- -7% +2% +5% -% 

Seniors ages 55 and older ‘09 19% 55% 19% 7% 
‘12 20% 52% 23% 5% 
+/- +1% -3% +4% -2% 

Bilingual populations ‘09 12% 33% 35% 20% 
‘12 10% 38% 26% 26% 
+/- -2% +5% -9% +6% 

Businesses ‘09 12% 55% 26% 7% 
‘12 11% 56% 22% 11% 
+/- -1% +1% -4% +4% 

Crime/Fire Prevention 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference 
‘09 ‘12 

Difference Yes Yes No No Do Not 
Know 

Do Not 
Know 

10% 11% +1% 90% 89% -1% 0 0 -% 
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18. Refuse & Recycling: 
 
90% of the respondents rated the City of Tracy’s residential refuse collection services 
at excellent to good in 2009 as compared to 92% in 2012.  88% of respondents rated 
the City of Tracy’s residential recycling services as excellent to good in 2009, as 
compared to 90% in 2012. 
 

 
19.  Number of adults and children living in household (not included in data) 
 
20. In which area of Tracy do you live? 
 

 
DEMOGRAPHIC INFORMATION: 
 

For 2009, of the 20% respondents,  
• 35% lived in the Southwest area of town1 
• 25% lived in the Southeast area of town2 
• 16% lived in the Northeast area of town3 
• 24% lived in the Northwest area of town4 

 
                                                 
1 Southwest Tracy (South of Eleventh St. & West of Tracy Blvd.); 
2 Southeast Tracy (South of Eleventh St. & East of Tracy Blvd.); 
3 Northeast Tracy (North of Eleventh St. & East of Tracy Blvd.);  
4 Northwest Tracy (North of Eleventh St. & West of Tracy Blvd.). 

Residential Refuse Collection 
Area Rated Excellent Good Fair Poor 

Residential refuse collection ‘09 44% 46% 8% 2% 
‘12 43% 49% 6% 2% 
+/- -1% +3% -2% -% 

Residential Recycling Services 
Area Rated Excellent Good Fair Poor 

Residential recycling service ‘09 40% 48% 10% 2% 
‘12 40% 47% 11% 2% 

Difference +/- -% -1% +1% -% 

Demographics:  Area of Residence 

 Southwest Southeast Northeast Northwest 

Area of Residence ‘09 35% 25% 16% 24% 
‘12 35% 20% 20% 25% 

Difference +/- -% -5% +4% +1% 



Resident Service Survey Data 
February 19, 2012 

9 | P a g e  
 

For 2012, of the 18% respondents, 
• 35% lived in the Southwest area of town; 
• 20% lived in the Southeast area of town; 
• 20% lived in the Northeast area of town, and 
• 25% lived in the Northwest area of town. 

 
21. Gender:  
 

 In 2009, 63% of the respondents were female as compared to 59% in 2012. 
 

 
 
 
 
 
 
 
 

 
22. Age: 
 
In 2009, of the 20% respondents, 48% of the respondents age range was between the 
ages of 45 and 64, 35% between the ages of 25 and 44, 16% were 65 and older, and 
1% of the respondents’ age range was between the ages of 18 and 24.  Whereas in 
2012, of the 18% respondents, 46% of the respondents age range was between the 
ages of 45 and 64, 26% were 65 and older, 26% between the ages of 25 and 44, and 
2% of the respondents age range was between the ages of 18 and 24.   
 

 
23. Ethnicity: 
 
With regard to ethnicity, in 2009, 62% of the respondents were White, 16% were Latino, 
12% were Asian, 5% were African American, and 4% answered as “Other”.  In 2012, 
59% of the respondents were White, 19% were Latino, 11% were Asian, 5% were 
African American and 5% answered as “Other”. 

 

Demographics:  Gender 

 Female Male 

Gender ‘09 63% 37% 
‘12 59% 41% 
+/- -4% +4% 

Demographics:  Age 

 18 to 24 25 to 44 45 to 64 65 or 
older 

Respondents Age range ‘09 1% 35% 48% 16%% 
‘12 2% 26% 46% 26 
+/- +1% -9% -2% +10% 

Demographics:  Ethnicity 

 
African 

American Asian Latino Native 
American White Other 

Respondents 
Ethnicity 

‘09 5% 12% 16% 1% 62% 4% 
‘12 5% 11% 19% 1% 59% 5% 
+/- -% -1% +3% -% -3% +1% 
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24. Primary Language: 
 
When asked what primary language was spoken in the household in 2012, 87% stated 
English, 7% stated Spanish, 2% stated Tagalong, and 1.5% stated Punjabi, .5% stated 
Portuguese, .2% Farsi, and 1.5% stated “Other”.  This question was not asked in 2009. 

 

 
25. Annual Income: 
 
When asked about the total annual family income of all members of the respondents’ 
household, the respondents in 2009 and 2012 had similar responses.  The top 3 income 
categories in 2009 included: 

• 35% who stated their household made over $100,000 per year,  
• 21% between $50,000 and $74,999, and  
• 19% between $75,000 and $99,999.  
 

In 2012: 
• 26% of respondents stated their household made over $100,000 per year,  
• 25% between $50,000 and $74,999, and  
• 18% between $75,000 and $99,999. 

 

 
 
 

26. Communication:  
 
In past 12 months, how often do you visit the City of Tracy website? (Note: No difference 
noted as question was not included in the 2009 Resident Survey) 
 

 

Demographics:  Primary Language 

 English Spanish Punjabi Farsi Tagalong Portuguese Other 

Respondents Primary 
Language 

‘09 - - - - - - - 
‘12 87% 7% 1% 0.2% 2% 0.5% 1.5% 

Demographics:  Income 

 
< 

$5000 
$5-

9999 
$10-

14999 
$15-

19999 
$20-

24999 
$25-

34999 
$35-

49999 
$50-

74999 
$75-

99999 
> 

$1000000 
Approx.  
Income 

‘09 1% 1% 2% 1% 2% 6% 12% 21% 19% 35% 
‘12 1% 1% 3% 3% 4% 9% 11% 24% 18% 26% 
+/- - - +1% +2% +2% +3% +1% +3% -1% -9% 

Communication 

 Frequently Often Occasionally  Never 

Website Visits ‘09 - - - - 
‘12 4% 8% 46% 42% 
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27. What is the best method to communicate the following information to your 
household? (Note: No difference noted as question was not included in the 2009 
Resident Survey) 

 

 
Other forms listed by residents for the best method of communication included regular 
mail, utility bill stuffer, channel 26, monthly newsletter, flyers, hotline for updates and 
events, event posters, phone calls and nixel (listed in order from the most popular). 

Communication 

 Website Face 
book Twitter Radio Email Newspaper 

General City 
Information 

‘09 - - - - - - 
‘12 23% 4% 0% 2% 19% 52% 

       

Council Information ‘09 - - - - - - 
‘12 23% 4% 0% 2% 18% 53% 

       
Public Safety 

Information 
‘09 - - - - - - 
‘12 20% 4% 0% 4% 20% 52% 

       
Recreational 

Opportunities  
‘09 - - - - - - 
‘12 22% 5% 0% 3% 18% 52% 

       
Art & Events 
Information 

‘09 - - - - - - 
‘12 21% 5% 0. % 3% 19% 52% 

       



February 19, 2013  
 
 

AGENDA ITEM 
 
 

REQUEST  
 

ACCEPT A PRESENTATION OF THE TRACY POLICE DEPARTMENT’S ANNUAL 
REPORT FOR 2012 

  
 
EXECUTIVE SUMMARY 
 

The Tracy Police Department has prepared the Tracy Police Department’s 2012 Annual 
Report to provide the citizens of Tracy with a statistical review of the department’s 
performance, efforts and accomplishments.  

 
 
DISCUSSION 
 
 This report provides an overview operationally, of the department’s new organizational 

structure adopted in 2012 that was designed to more efficiently and effectively serve the 
community. In addition, the report provides highlights of the accomplishments and 
events that were achieved throughout the year.  

 
 
FISCAL IMPACT 
 
            There is no fiscal impact related to receiving this report.  
 
 
STRATEGIC PLAN 
 

Acceptance of this item is a routine item and does not pertain to one of the City’s  
strategic plans.   

 
 
RECOMMENDATION 
 

Staff recommends the City Council accept the presentation of the Tracy Police 
Department’s Annual Report for 2012. 

 
  
Prepared by:  Lani Smith, Support Operations Division Manager 
 
Reviewed by: Gary R. Hampton, Chief of Police 
 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
Attachment: City of Tracy Police Department 2012 Annual Report  
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City of  Tracy Police Department 
2012 Annual Report 

 

 

 

 

 

 

 
“100 Years of Dedicated 

Service to the  

Tracy Community” 

Gary R. Hampton 

Chief of Police 



 

  

 

 

 

Vision Statement  

Advancing the Standard by Which Courageous, Ethical, 

and Innovative Policing is Measured  

 

Mission Statement 

“A Professional Organization Entrusted by Our Community 

to Ensure a Safe and Prosperous Environment While 

Enhancing the Quality of Life” 

 

VALUES STATEMENT 

SERVICE  

Always seek long term resolutions to problems.  

Provide honest, open and timely (HOT) feedback. 

Support organizational goals and strive to achieve them. 

Stand against gossip and rumors. 

Provide prompt response to requests and communications. 

Promote proactive attitudes. 

 

INTEGRITY 

Honesty in thought and actions. 

Address behaviors, not reputations. 

Practice organizational loyalty over personal loyalties. 

Place organizational priorities over personal agendas. 

 

EXCELLENCE 

Challenge status-quo by promoting new creative and innovative ideas. 

Always be proud of your profession and department. 

Ascribe to being lifelong learner. 

Always perform at department’s highest level or organizational standards. 

Lead by example. 

Always go the extra step to meet the community’s needs. 
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 As Chief of Police it is my honor and privilege to serve the citizens of Tracy 

and lead the men and women of the Tracy Police Department in providing law 

enforcement services to the community.  I am consistently proud of the dedication 

and commitment by members of the Department, who work hard to enhance the 

quality of life for the citizens of Tracy – through Service, Integrity and Excellence.   

  It is my distinct pleasure to present this 2012 Annual Report, providing 

transparency into your police department and reflecting a statistical review of the 

department’s performance, efforts and accomplishments.  This report also provides 

an overview, operationally, of the department’s new organizational structure 

adopted in January 2012 – designed to more efficiently and effectively serve the community.   

 Tracy residents continue to enjoy one of the lowest crime rates per-capita within the region.  

When comparing Part-1 crimes reported in 2012 to 2011, the community experienced a slight 

decrease in the total number of crimes, with fewer property crimes being recorded.   The community 

experienced 27.65 Part-1 crimes per 1000 populous in 2012, compared to 27.97 in 2011.  Of all Part-1 

crimes experienced by the community in 2012, 94% was related to the theft of personal property.  

(Note:  content in this report fully defines a Part-1 Crime and provides more interpretive information.)  

 As a law enforcement professional, dedicated to your safety, security and quality of life – I am 

very pleased that our community has not been impacted by the increase in violence experienced by 

other communities within the region.  However, I would be remiss not to address the importance of 

the community remaining focused on preventing property crimes, which again represents 94% of all 

reported Part-1 crime during 2012.  Understandably, crimes of violence garner the most attention by 

the community, but the fact remains the quality of life for the greatest number of Tracy residents is 

most impacted by property crimes.  Most property crimes can be avoided and/or prevented by the 

community working collaboratively through crime prevention programs such as Neighborhood Watch 

and/or Crime Stoppers, as well as a myriad of other crime prevention services provided by your police 

department.  And, with the community working collectively to prevent property crimes, this in turn 

allows your police officers more time to proactively pursue those crimes of violence.  Rest assured, 

collectively we can reduce the number of property crimes and as your police chief I remain resolute 

to pursue each and every crime.   

 In closing, let me clarify that statistical data alone does not provide a comprehensive measure 

of the success achieved by your police department.  It is also necessary to take into consideration 

community perception.  Based upon the many cards, letters and personal comments I have received 

throughout 2012, praising the police departments improved visibility and overall service levels – I am 

confident the community is experiencing the same success I applaud herein.  Having said that, 

please accept this as my invitation to share with me your experience, observations and perceptions. I 

would sincerely appreciate your feedback.        

    

 

Chief of Police 
Gary R. Hampton 
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Mayor Pro Tem 

Michael Maciel 

Mayor  

Brent H. Ives 

Councilmember 

Bob Elliott 

 

 

Councilmember 

Robert Rickman 

City Manager 

Leon Churchill 

Councilmember 

Steve Abercrombie 
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TRACY POLICE DEPARTMENT 
ORGANIZATIONAL STRUCTURE AND DEPLOYMENT PLAN 

2012 
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Circa 1950 Police Force 1954 

Chief Neil Tremaine  

1955— 1959 

July 1910, Tracy was 

incorporated and Marshal 

William L. Lampkey was 

hired as the first leader of 

the Police Department.  

Marshal Lampkey then 

hired an assistant, Deputy 

Marshal Albert Kennedy.  

The salary range for the 

first Marshal was $75 a 

month.  

In 1919, the salary for  a 

Deputy Marshal was 

$150 a month.  

In 1920, 10 years after 

Tracy was incorporated, 

the PD was staffed by 3 

lawmen total. 

 The Marshal’s worked out of a small office located inside the Odd Fellows Hall on 6th Street.  

The City Jail was located a few blocks away on West 7th Street, inside the Town Hall building.  Both 

buildings are still standing to this present day. 

 In 1917, a new City Hall was built on Central Ave.  The Police Department was also 

relocated to this building while the Jail facilities remained at the West 7th Street location.  This 

building is presently the Fire and Department Administrative Building. 

 In 1940, the first actual Police station and jail was built on West 8th Street.  The building is still 

standing to this present day but is now a local business office.  

 In 1979, the Police Department moved to the 400 E. 10th Street, where it remained until 1996 

when it moved to its current location at 1000 Civic Center Dr.  

 In April 2012, the Police Department Special Investigations Division moved to the 400 E. 10th 

location. 
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 The Support Operations Division is one of the three major 

divisions of the Tracy Police Department.  The Division has a variety of 

specialized units dedicated to providing quality customer service to 

the community we serve.  

 The Division is comprised of the following units: Communications 

9-1-1, Records, Forensic Services, Fiscal Management and Planning, 

and Facilities Management. The Support Operations Division is 

managed by Lani Smith, Support Operations Manager. 

  

 The Support Operations Division is responsible with providing the 

essential services and support to all divisions within the Tracy Police Department.  One of 

the goals of the Support Operations Division is to provide services in an efficient and 

personal response to every request for service.  

  

  

 

Police Department Budget 

  Tracy Police Department serves a population of approximately 83,900 citizens. The 

Department operating budget for FY 2012/2013 was $22,231,490.  The following chart 

shows how the budget has been allocated.  

    

 

 

 

 

 

 

 

 

 

          

  

 

 

 

 

Division Manager  

Lani Smith 
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       Department Personnel 

  The Tracy Police Department is allocated 125 full-time, 2 part-time and 49 volunteer 

personnel.  The following chart shows the distribution of personnel. 

  The second chart provides the annual accrual of overtime hours within the 

department and the percentage of change between 2011 and 2012.      

PERSONNEL DEPLOYMENT 

CATEGORY 
AUTHORIZED FILLED % CHANGE 

2012 2011 2012 2011 2011 - 2012 

FULL TIME SWORN 85 85 78 81 -3.7% 

FULL TIME NON-SWORN 40 43 37 43 -14.0% 

TOTAL FULL TIME PERSONNEL 125 128 115 124 -7.3% 

  

PART-TIME PERSONNEL 2 2 2 2 0.0% 

2012 PAID OVERTIME HOURS 

CATEGORY 
ANNUAL ACCRUAL % CHANGE 

2012 2011 2011 - 2012 

ADMINISTRATION 0.00 1,481.00 -100.0% 

ANIMAL SERVICES 118.50 96.50 22.8% 

COMMUNICATIONS 224.50 680.00 -67.0% 

CSI/PROPERTY 69.00 258.00 -73.3% 

COMMUNITY SERVICE OFFICERS 53.50 39.50 35.4% 

CRIME PREVENTION/NRO 470.00 166.75 181.9% 

GENERAL INVESTIGATIONS 181.00 736.00 -75.4% 

PATROL 7,372.35 5,653.25 30.4% 

PATROL SERGEANTS 1,143.50 1,075.50 6.3% 

RECORDS 0.00 269.50 -100.0% 

SIU (FORMERLY GNET) 95.50 2,091.00 -95.4% 

SRO 244.25 288.58 -15.4% 

TRAFFIC 861.50 692.00 24.5% 

TOTAL OVERTIME HOURS PAID 10,833.60 13,527.58 -19.9% 
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 The Records Unit is staffed by seven (7) full-time Police Records 

Assistants.  The Records Unit is responsible for all aspects of report 

processing and document control within the Police Department.  Records 

Assistants manage criminal records, connect community members with 

the right employee to handle a specific issue and provide support to our 

officers.  Records Assistants make computer entries into local, state and 

federal law enforcement systems.  The Records Unit works closely with the 

District Attorney’s Office, Parole and Probation along with other 

countywide agencies.  Records Assistants also process all warrants, 

process all requests for information and copies of reports, store, purge and 

archive files as required by law and track narcotic and sex registrants.  

 In 2012, the Records Unit processed over 9,276 police reports, 962 felony arrests, 1,974 

misdemeanor arrests totaling 2,936 arrest reports and approximately 319 felony and 561 

misdemeanor warrants and collected $162,514 in total receivables defined as monies 

collected from the 2012 council approved fee schedule. 

 

 

 

 

 

 

 

 

 

 

 

 

   

   

   

   

   

   

   

   

Support Operations 

Information Processed 2012 

Reports Processed Weekly (Average) 178 

Report Requests Processed Weekly 

(Average) 

45 

Parking/Traffic Citations Processed 6,413 

Annual Citizen Fingerprinting 865 

Annual Vehicle Releases  604 

Alarm Permits Processed  1,640 

Online Reports Processed 1,361 

Records Supervisor 

Alicia Carson 
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Support Operations 

 The crime statistics in this report are based on the number of crimes reported by the  

Tracy Police Department to the Federal Bureau of Investigation (FBI) through the Uniform 

Crime Reporting (UCR) Program.  This report will focus on the eight Part I Index Crimes.  Part I 

crimes are considered to be the most serious crimes and are divided into two categories: 1) 

Violent Crimes: which includes homicide or non-negligent manslaughter, forcible rape, 

robbery and aggravated assault, and 2) Property Crimes: which includes burglary, larceny, 

vehicle theft and arson.     

 The following chart shows the number of Part 1 offenses Tracy Police Department 

reported to the FBI through the Uniform Crime Reporting Program in 2012.  

 

 

 

 

 

 

 

 

 

  

  

 In 2012, property crime represented the majority 94% of the Part 1 Crime in Tracy.  

Property crime includes burglaries, larceny, auto theft and arson.  Violent crime; which can 

be characterized as a crime against a person or individuals, represented the remaining 6% 

of the Part 1 Crime.   
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2012 PART 1 CRIMES 
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Support Operations 

 The following chart provides a more detailed representation of the Part 1 Crime  

2011 and 2012 comparison for the City of Tracy.  Each type of offense is broken down 

by the number of incidents per month and the annual crime rate.  The crime rate used 

is per 1,000 capita.                                         2012 and 2011 Comparison  

                          ANNUAL  % CRIME 

  JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC ACCRUED CHANGE RATE 

HOMICIDE  0 2 0 0 0 0 1 0 1 0 0 0 4 400.0% 0.05 

HOMICIDE  0 0 0 0 0 0 0 0 0 0 0 0 0   0.00 

                      

RAPE  0 1 0 0 1 0 4 0 1 0 1 0 8 -33.3% 0.10 

RAPE  0 0 0 1 2 1 0 2 4 0 2 0 12   0.14 

                      

ROBBERY  9 2 9 4 8 2 7 2 4 9 9 1 66 -2.9% 0.79 

ROBBERY  10 5 3 4 4 5 10 3 8 2 10 4 68   0.82 

                      

AGGRAVATED ASSAULT  3 6 6 4 3 7 3 9 6 6 10 4 67 15.5% 0.80 

AGGRAVATED ASSAULT  6 4 4 4 1 5 6 12 4 5 4 3 58   0.70 

                      

     SIMPLE ASSAULT* 33 28 34 43 56 30 36 32 36 41 38 40 447 9.0% 5.33 

     SIMPLE ASSAULT* 29 31 38 43 31 24 39 36 34 33 44 28 410   4.93 

                      

BURGLARY 31 18 18 24 23 28 24 23 20 25 20 30 284 -27.2% 3.38 

BURGLARY 20 26 39 34 46 31 26 40 38 27 30 33 390   4.69 

                      

TOTAL LARCENY 138 107 132 129 140 119 111 132 125 149 127 177 1586 0.1% 18.90 

TOTAL LARCENY 99 95 151 141 147 140 153 135 139 119 113 153 1585   19.04 

                      

     AUTO BURGLARY** 38 41 40 39 24 24 32 38 41 51 48 73 489 14.5% 5.83 

     AUTO BURGLARY** 28 26 54 45 42 39 45 34 34 24 25 31 427   5.13 

                      

     AUTO PARTS/ACCESS** 10 15 25 18 11 7 19 17 19 16 19 26 202 -17.2% 2.41 

     AUTO PARTS/ACCESS** 9 8 15 17 16 23 29 29 45 13 19 21 244   2.93 

                      

     SHOPLIFTING** 41 24 19 36 58 43 26 30 23 29 28 28 385 -15.0% 4.59 

     SHOPLIFTING** 33 23 40 39 43 37 46 42 28 36 34 52 453   5.44 

                      

AUTO THEFT 22 12 13 10 26 27 44 25 36 21 26 25 287 41.4% 3.42 

AUTO THEFT 19 17 32 16 13 25 14 11 14 15 10 17 203   2.44 

                      

ARSON 2 1 1 1 0 1 1 2 4 3 2 0 18 50.0% 0.21 

ARSON 2 2 0 1 0 1 3 0 0 2 0 1 12   0.14 

                
                          ANNUAL  % CRIME 

  JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC ACCRUED CHANGE RATE 

2012 Violent Crimes  12 11 15 8 12 9 15 11 12 15 20 5 145 5.1% 1.73 

2011 Violent Crimes 16 9 7 9 7 11 16 17 16 7 16 7 138   1.66 

                     

2012 Property Crimes  193 138 164 164 189 175 180 182 185 198 175 232 2175 -0.7% 25.92 

2011 Property Crimes 140 140 222 192 206 197 196 186 191 163 153 204 2190   26.31 

                    

2012 Part I Crimes 205 149 179 172 201 184 195 193 197 213 195 237 2320 -0.3% 27.65 

2011 Part I Crimes 156 149 229 201 213 208 212 203 207 170 169 211 2328   27.97 

          KEY     * = Part II Crime     ** = Included in Total Larceny Numbers       % CHANGE = Based on YTD Amounts 
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Support Operations 

 The mission of the Forensic Services Unit is to respond to crime scenes 

and document incidents through photography, videography, scale 

drawings, written reports, and the collection of physical evidence.  This 

evidence includes, but is not limited to weapons or items used in the 

commission of a crime, fingerprints, trace evidence such as hairs or fibers 

and bodily fluids.  The unit sends physical evidence to the State of 

California Criminalists Laboratory for testing, and works closely with the San 

Joaquin County District Attorney’s Office during the criminal prosecution 

process.  

 The Unit is also responsible for maintaining the integrity of evidence by 

properly packaging, preserving, securely storing and tracking all evidence 

which is collected by members of the department. 

 The Forensic Services Unit is staffed with four (4) Crime Scene Technicians (CST) and 

one supervisor who reports to the Support Operations Division Manager.  

 In 2012, the Forensic Services Unit experienced a reduction in staffing levels due to an 

internal promotion and other long term temporary personnel absences.  The reduced 

staffing had a significant impact on the duties that were shifted to the patrol officer to 

perform preliminary investigations in the field and levels of evidence and property related 

duties.  These reductions are reflected in the Crime Scene Technicians reduction of 

investigations, latent print  identification, and narcotic and firearm destruction.  

CRIME SCENE TECHNICIANS 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

INVESTIGATIONS  698 902 -22.6% 

EVIDENCE BOOKED 9,637 8,804 9.5% 

LATENT PRINT INDENTIFICATION 88 98 -10.2% 

NARCOTIC DESTRUCTION 340 lbs. 615  lbs. -44.7% 

FIREARM/CONTRABAND DESTRUCTION 320 lbs. 1,090 lbs. -70.6% 

 

Forensic Services 
Supervisor 

Fred Kelley 
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Support Operations 

 The mission of the 9-1-1 Communications Unit’s well trained 

professionals is to provide both emergency and non-emergency Police 

services for our community in a professional and expedient manner.  In 

2012, Public Safety Dispatchers for the City of Tracy Police Department 

received 127,851 incoming calls in to the Communications Center.  This is 

the total number of calls that were answered which included all 

emergency, non-emergency, and professional or business related 

inquires.  Of these total calls; the Communications Unit received a total 

of 11,145 9-1-1 emergency calls in 2012, or 8.7% of the total calls for 

service. 

      2012 CALLS 2011 CALLS % CHANGE 2012- 2011 

TOTAL CALLS 127,851 108,186 18.2% 

CALLS FOR SERVICE 59,005 54,114 9.0% 

DISPATCHED POLICE CALLS 46,933 46,065 1.9% 

      2012 CALLS 2011 CALLS % CHANGE 2012- 2011 

PRIORITY 1 * Includes 9-1-1 Wireless Calls 6,968 2,934 137.5% 

PRIORITY 2 15,825 15,189 4.2% 

PRIORITY 3 20,634 19,349 6.6% 

PRIORITY 4 15,578 15,362 1.4% 

 Tracy Police Department received 59,005 calls for service during the 2012 calendar 

year.  Of those 59,005 calls, approximately 19,723 (33%) was officer initiated activity.  

2012 Calls for Service 
By Initiating Party 

 

 The following chart separates the calls for service by the priority assigned to the call 

and shows the percentage of change between 2012 and 2011. 

* The significant increase of calls in both Priority-1 and calls into the Communications Unit is 

a direct result of our ability to accept 9-1-1 wireless calls.  In previous years, the wireless 

calls would originate with the CHP and then would be transferred to Tracy Police Dispatch. 

Communication Unit 

Supervisor 

Robert Perez 
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Support Operations 

 The following chart separates the calls for service by the 

priority assigned to the call and shows the average response time 

from the time when the call was received by the communication 

center until a police unit arrived on scene.  This chart is limited in 

scope compared to the previous chart which included all calls for 

service received by the communications center. 

        AVERAGE     AVERAGE 

    2012 CALLS RESPONSE TIME 2011 CALLS RESPONSE TIME 

PRIORITY 1 1,969 5:59 1,895 6:08 

PRIORITY 2 12,976 13:30 12,434 15:00 

PRIORITY 3 16,843 30:39 15,913 33:46 

PRIORITY 4 14,699 31:26 15,344 27:28 

KEY:  Priority 1 -  Critical “In– Progress” crime against persons or property 

 Priority 2 -  Serious crime against persons and/or property without imminent threat 

 Priority 3 -  Non-emergency call 

 Priority 4 -  Low priority non-emergency call 

 The following is a visual representation of the volume of calls for service recorded 

by Tracy Police Department each month for the previous three (3) years.  
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Field Operations 

 The Field Operations Division is one of the three major divisions of 

the Police Department.  The Field Operations Division consists of the 

following units: Field Patrol, Traffic Safety, School Resources Officers, 

Neighborhood Resource Officers, the Special Enforcement Team, Crime 

Prevention and the Animal Services Unit.  The Field Operations Division 

also has oversight over SWAT, the Crisis Negotiation Team, K-9 Program, 

Explorer Program and Honor Guard.   

 The individuals assigned to the Field Operations Division are one 

of the most visible members of the Tracy Police Department, providing 

safety and security to the citizens of Tracy.  The officers of the Field 

Operations Division responded to a variety of calls, from parking complaints to homicides.  

When not answering calls for service, officers are responsible for self-initiated activity in 

either enforcing our laws or preventing crime through their interaction with the public.  

      FIELD PATROL UNIT 

 The Field Operations Division is divided into three Units: Field Patrol, Traffic Safety and 

Community Preservation.  Of these three, the Field Patrol Unit has the largest deployment of 

police officers.  Lieutenants serve as Watch Commanders over the Field Patrol and Special 

Enforcement Unit.  The Field Patrol Unit consists of six (6) patrol teams and the Special 

Enforcement Team.  Each of these teams, when fully staffed, has seven sworn officers and a 

Sergeant.  The Special Enforcement Team has five (5) officers and a Sergeant to respond to 

issues outside the scope of routine calls. 

  

 

 

 

   

   

   

Most Common Calls for Service 2012 

Disturbance Calls 5,038 

Suspicious Circumstances 3,041 

Animal Service Calls 2,789 

Suspicious Vehicle  1,634 

Theft Calls 1,429 
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Division Commander 

  Captain  

Jeremy Watney 



 

  

Field Operations 

 The Traffic Safety Unit’s responsibility is to provide professional traffic 

safety services within the City of Tracy.    The following charts  provide traffic 

statistics.  For 2013, the goals are to reduce the overall number of collisions, 

injury related collisions, and direct traffic enforcement efforts to those 

violations which are associated to the Primary Collision Factors. 

TRAFFIC STATISTICS 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

MOVING CITATIONS  4,483 5,976 -25.0% 

NON-MOVING CITATIONS  939 1,085 -13.5% 

PARKING VIOLATIONS  1,930 2,776 -30.5% 

TRAFFIC COLLISIONS - FATALITIES  1 1 0% 
TRAFFIC COLLISIONS - INJURY  174 147   18.4% 

TRAFFIC COLLISIONS - PROPERTY  675 636    6.1% 

ALCOHOL RELATED OFFENSES 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

PUBLIC INTOXICATION ARREST  215 199 8.0% 

DUI ARREST (Includes Drugs) 153 106 44.3% 

DUI COLLISION (Includes Drugs) 55 43 27.9% 

 The following chart provides details regarding accidents or collisions in the City 

including: the top intersections where collisions occurred, the main violation or cause of 

collisions, and how many citations were issued in 2012 for those violations. 

 The following chart provides information regarding alcohol related offenses 

including driving under the influence (DUI) and DUI collisions. 

Lieutenant   

Mark Duxbury 
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Top 5 Collision Intersections  
Top Primary Collision Factors 
(PCF) or Causes of Collisions 

# of Citations Issued for 
Primary Collision Factors 

(PCF) 

11TH/CORRAL HOLLOW  22107  VC - UNSAFE TURNING 18 

GRANT LINE/TRACY  22350 VC - SPEEDING 836 

11TH/TRACY  22106 VC - UNSAFE START/BACKING 4 

TRACY/VALPICO  21802(A) VC - STOP SIGN 8 

CLOVER/TRACY  21453(A) VC - RED LIGHT 113 



 

  

Field Operations 

 The goal of the Community Preservation Unit is to enhance the 

quality of life for Tracy residents by addressing community problems.  This 

unit utilizes the Community Oriented Policing and Problem Solving (COPPS) 

philosophy which is to partner with the community in problem-solving.  The 

Unit is comprised of Neighborhood Resource Officers (NRO), School 

Resource Officers (SRO), Crime Prevention, Chaplin Program and, 

Volunteers in Police Service (VIPS).  The Community Preservation Unit is 

comprised of several specialized teams that address specific needs within 

our community.  

 

School Resource Officers (SRO’s) 

 The Tracy Police Department works through a memorandum of understanding with 

the Tracy Unified School District (TUSD) to provide the school district with three SROs.  One 

SRO is assigned to each of the high schools and they cover the middle schools and K-5 

grade schools as needed.  A SRO is a sworn officer assigned to a school on a long-term 

basis who has been trained to perform three major roles: law enforcement officer, law-

related counselor and law-related educator.  The officer works in collaboration with the 

school district and the community as a resource for safety and security issues.  

 

 

 

 

Lieutenant  
David Sant 

SCHOOL RESOURCE OFFICER ACTIVITY 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

CALLS FOR SERVICE 1,127 1,338 -15.8% 

REPORTS 202 192 5.2% 

FIELD INTERVIEW 26 57 -54.4% 

CITATIONS 157 135 16.3% 

ARRESTS 128 113 13.3% 
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Field Operations 

Neighborhood Resource Officers (NRO) 

 The goal of the NRO program is to identify and address community 

issues, concerns, problems and crime trends which are quality of life issues.  

The NRO’s have been trained in problem-solving.  They work with field patrol 

to address ongoing problems in neighborhoods and business areas that 

require a repeated response.  NRO’s utilize their training and experience to 

research and analyze problems and direct a variety of resources to address 

or eliminate the problem.  

Public Festivals: NRO’s provided service to the Tracy Bean Festival and the 

Southside Community Organization Parade and Festival.  

Downtown Parking: In 2012 NRO’s coordinated the enforcement of the downtown 2 

hour parking area in response to concerns from the business owners.  NRO’s provided 

the Tracy Press with details regarding the downtown 2 hour parking limit and 

enforcement strategy. 

Downtown Noise Concerns: Concerns regarding loud music and excessive noise 

coming from local businesses near residences were investigated and numerous 

meetings with code enforcement, tenants, and business owners took place in 2012. To 

resolve these concerns NRO’s facilitated recommendations to help propose relocation 

of one local business, and modifications inside another business to contain the noise. 

Training: The NRO’s hosted Force Simulator training for the Tracy Rotary club on two 

separate days in 2012.  The NRO’s also hosted internal simulator training for the Police 

Department where officers could perform a variety of exercises. 

  

NEIGHBORHOOD RESOURCE OFFICER ACTIVITY 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

CALLS FOR SERVICE 896 1,047 -14.4% 

REPORTS 104 121 -14.0% 

FIELD INTERVIEW 31 61 -49.2% 

CITATIONS 91 169 -46.2% 

ARRESTS 69 98 -29.6% 

Lieutenant 
Wade Harper 
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Field Operations 

 Volunteers in Police Service (VIPS) is a citizen volunteer 

organization within the Police Department.  VIPS members have been 

volunteering over eight thousand hours each year since 2004 when 

the organization was founded as part of the department’s Community 

Oriented Policing philosophy.  VIPS are men and women, over the 

age of 21 years, who assist the Police Department’s Crime Prevention 

efforts by donating a minimum of 16 hours per month.  

2012 Volunteers in Police Service Members 

and coordinators  Irene Rose and Vivian 

Mendoza. 

2012 Safety Fair  

 The Volunteers in Police Service is led by our Crime Prevention 

Specialists.  The goal of crime prevention is accomplished through various 

methods and programs which include: Neighborhood Watch Program, 

Communication via the social network, community relations, Citizen’s 

Academy, prescription drug take backs, identity theft prevention, 

shredding events, community events, department tours, stranger danger 

training, safety fairs, combat auto theft and neighborhood outreach 

initiatives.  This Unit also visits businesses to offer safety tips and 

recommend security measures.   Our Crime Stoppers program and our 

Volunteers in Police Service (VIPS) program also operate within the Crime 

Prevention Section.  

 This chart below represents the number of hours volunteers served 

the community.  

Assignments  

may include: 

Patrol Duties 

Special Events 

Tours of Police 

Facilities 

V a c a t i o n , 

Home Checks 

Traffic Control 

Neighborhood 

Watch 

Business Watch 

P r e - S c h o o l 

Safety Program 

Data Entry 

C o m m u n i t y 

Partnerships 

 

VIPS 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

CRIME PREVENTION 1,516 1,481 2.4% 

OPERATIONS 4,666 2,241 108.2% 

TRAINING 566 435 30.1% 

ABATEMENT 3,506 2,760 27.0% 
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Field Operations 

 The Tracy Police Department’s Chaplains are “first responders” 

to the “first responders”, committed to the support and well-being of 

the department’s sworn and non-sworn personnel and their families in 

professional or personal crisis, and serve the community of Tracy in 

times of crisis or tragedy. 

 Chaplains Don Higgins, Scott McFarland and Jessica Richmond 

operate on both a proactive and reactive basis, offering assistance 

that is available, accessible and confidential 24/7.        

    

    

    

    

    

    

    

    

    

              

              

             

 The Tracy Police Department Chaplain program has been in place since 1994.  

Until recently, Chaplain Higgins has served as the sole Chaplain to the department. 

During those 19 years, Chaplain Higgins has been privileged to provide a variety of 

support services to the department personnel, sworn and non-sworn.  In 2007, Chaplain 

Higgins was hired by the City of Tracy as a full time employee, which dramatically 

reduced the Chaplain’s availability, prompting a need for assistance.  Thanks to Chief 

Hampton’s proactive direction, that assistance came in the form of a renewed pledge 

of support with 2 additional Chaplains.  These additional Chaplains allow the program 

to return to a 24/7 on-call status, and all department personnel are encouraged to 

utilize the services of these Chaplains, both personally and professionally.  

Duties include but is not limited to: 

Serving as the Chaplain 

and Pastoral Care 

providers 

Making hospital visits  

Officiating at weddings 

Performing funerals 

Assisting with grief 

management 

Search and Rescue 

Crisis Intervention 

Members of the “Death 

Notification Team” 

Critical Incident Stress 

Debriefing Team 

Peer Support 

18 

Chaplain 

Don Higgins 

Chaplain 

Jessica Richmond 

Chaplain 

Scott McFarland 
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Field Operations 

Officer Erik Speaks 

and Roky 

   Officer Marcio Reis 

and Bosco 

Officer Jared Trine 

and Tango 
Officer Dan Pasquale 

and Cid 

 The Tracy Police Department K9 Unit operates within the Field Operations Division, 

Patrol Unit.  The Police Department’s dogs are purchased and maintained through a mix of 

public funds and generous private donations.  The Department appreciates and respects 

the work of our K9 partners and strives to maintain their health and wellbeing.  

Officer Speaks and K9 Roky -  Roky is a 3 year old Belgian Malinois imported from Holland.  

Officer Speaks and Roky is certified for both Patrol work and narcotic detection.  

Officer Reis and K9 Bosco -  Bosco is a 3 year old Belgian Malinois bred in the United States 

of parents from Holland. Officer Reis and Bosco have been certified for Patrol work since 

March of 2011. Bosco is also trained in narcotic detection and was certified in 2012. 

Officer Trine and K9 Tango -  Tango is a 2 1/2 year old German Shepherd imported from 

Holland. Officer Trine and Tango have been certified for both Patrol work and narcotic 

detention since 12/09/2011. 

Officer Pasquale and K9 Cid -  Cid is an 9 year-old German Shepherd imported from the 

Czech Republic. Cid is the oldest K9 in the Unit and has been in service with Tracy Police 

since 2005.  He is scheduled to retire in early January 2013. Thank you for your years of 

service Cid.  

CANINE UNIT ACTIVITY 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

CANINE DEPLOYMENTS  307 214 43.5 

CANINE APPREHENSIONS  63 69 -8.7% 

NARCOTIC SEARCH   76  10 660.0% 

NARCOTIC FIND  31  7 342.9% 

ASSIST  26  8 225.0% 
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Field Operations 

20 

Lieutenant 
Greg Farmanian 

SWAT ACTIVITY 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

SWAT DEPLOYMENTS 13 12 8.3% 

  SWAT responded to a total of 13 deployments, with 11 of those deployments for 

search warrants, 1 barricaded suspect, and 1 assist to the Livermore Police Department 

for a search warrant.  The SWAT team had a long time member retire from the Tracy 

Police Department in June 2012.    

 SWAT trains twice a month with a primary focus on weapons, movement, decision-

making, and fitness.  Periodic firearm fitness qualifications are included in training.  The 

most significant piece of equipment SWAT acquired was a new robot to be used when 

searching for barricaded high-risk suspects.  

 The SWAT team acquired an armored vehicle in 2012.  SWAT has borrowed armor 

vehicles several times from multiple agencies as a key source of deployments. An 

armored vehicle not only protects the team during activations, but will be used as a 

critical incident rescue vehicle for the Department and neighboring agencies.  

 

 The purpose of SWAT is to provide protection, support, rescue; 

enhancing safety for officers and the community.  SWAT is designed to 

respond to high risk situations in efforts to  increase the likelihood of safely 

resolving critical incidents. 
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Field Operations 

 Law enforcement exploring is a “special interest” program chartered by the Boy Scouts 

of America under the “Learning of Life” division open to both young men and women in 

good character.  The program is designed to give the student a working knowledge of police 

functions within the community, as well as being of service to the Police Department.  

Explorer’s duties can include; traffic control at City events, office work, and work in 

specialized areas such as Records and Communications upon completion of training.  

 In 2012, Tracy Police Explorers entered a statewide Explorer’s competition and did 

exceptionally well.  Explorer’s competed in thirteen scenarios including active shooter, a 

traffic stop, domestic disturbances, burglary, a mental health evaluation, a high risk stop, a 

hostage negotiation team, a DUI investigation, a bus assault, a vehicle search, a hostage 

rescue and a crime scene.  
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Field Operations 

 The Animal Services Unit works diligently to serve the public and 

animals of the City of Tracy in a professional and efficient manner with 

kindness and  compassion.  The staff is dedicated to providing education, 

protection, and humane treatment of animals in order to ensure a safe 

and healthy community and to promote the benefits of responsible pet 

ownership.  

 In 2012, the animal shelter welcomed 6,758 visitors to our facility and 

logged a total of 3,045 volunteer hours from the citizens of Tracy. 

 

 

Animal Services 
Supervisor 
Ben Miller 

 

DOG ACTIVITY 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

IMPOUNDED CANINE  976 1,266 -22.9% 

RETURNED TO OWNER  355 383 -7.3% 

ADOPTION  141 134 -5.2% 

EUTHANIZED/DIED  238 326 -27.0% 

CAT ACTIVITY 
IMPOUNDED CANINE  945 1,190 -21% 

RETURNED TO OWNER  18 18 0% 

ADOPTION  82 115 -29% 

EUTHANIZED/DIED  582 869 -33% 
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Field Operations 

Adoptions 

Adoptions of stray or abandoned puppies/kittens and dogs/cats and occasionally other 

animals such as rabbits or guinea pigs.  Go to www.petharbor.com for a list of available 

animals.  

Licensing 

Tracy Municipal Code 5.08.130 requires that all dogs over four months of age be 

vaccinated against rabies and licensed.  

Rabies Vaccination 

Schedule  

The dog reaches 4 

months of age 

30 days after acquiring 

a new dog 

30 days after 

becoming a new 

resident of the City of 

Tracy. 

Annual Dog License Fees     

 $52 per year for 

unneutered/unsprayed 

dogs. 

$10 per year for 

neutered/spayed dogs 

$21 Late Fee  

Volunteer Opportunities 

Dog Walking 

Clerical 

Kennel Help 

Pet Socialization 

 

Adoptions 

Puppies 

Kittens 

Dogs 

Cats 

Rabbits 

Guinea Pigs 

 

The Big Heart Fund 

Donations to the Big 

Heart Fund go directly to 

helping sick and injured 

animals rescued by the 

Tracy Animal Shelter, 

giving them a second 

chance at love and life. 

 

Monetary donations can 

be made by mail to: 

1000 Civic Center Dr.  

C/O Animal Services.  
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Special Operations 

 The Special Operations Division is comprised of twelve (12) 

detectives, one administrative assistant, one part-time professional 

standards officer and led by two sergeants and one captain. 

 The Special Operations Division is responsible for conducting the 

more time consuming and in depth investigations that the Field 

Operations Division  is not designed to handle by the nature of their 

need to be available for in progress calls.  This Division has two 

principal areas of focus: Criminal investigations and Administrative 

Investigations.  The criminal aspects are handled by detectives in the 

General Investigations Unit (GIU) are responsible for investigating 

crimes against persons and property. The detectives in the Special 

Investigations Unit (SIU) are responsible for investigating complaints 

about drug vice and human trafficking activity.  The administrative aspects are handled by 

the Professional Standards Officer who is intentionally autonomous and responsible for 

keeping Department policy up-to-date and for auditing the performance of our entire 

department to ensure the highest levels of professionalism. 

 The Division has done a phenomenal job in handling complex investigations.  The GIU 

has solved all four homicides committed this year and brought the suspects to justice.  

Major cases previously handled by the Division from the prior year also ended in long term 

convictions.  The SIU has increased its level of collaboration with other enforcement 

agencies and increased the amount of money seized from illicit drug transactions and the 

quantity of drugs seized.  

      

Division Commander 

Captain  

Juan Espinoza 
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Special Operations 

 The General Investigations Unit (GIU) experienced some 

significant changes in 2012.  A gang investigator was assigned to the 

Unit as part of a department wide reorganization.  As a result, we 

reorganized within our specific details to provide optimum service to 

our citizens. 

 The Unit conducted 42 high-tech investigations locally and as 

part of the Sacramento Valley Hi-Tech Task Force.  The General 

Investigations Unit spearheaded the creation of a county-wide property 

crimes investigations group.  Bi-monthly inter-agency meetings occur for 

the purpose of sharing information regarding local city and county 

criminal activity. GIU has also collaborated with the San Joaquin County District Attorney’s 

Office and has begun to assist in county-wide officer involved shooting protocol cases.  

Investigators responded to one protocol case in October 2012.  The Unit investigated four 

(4) homicide cases in 2012 and cleared all homicides by arrest. 

 

 

 

 

 

 

 

 

 

  

Sergeant  

      Luis Mejia

GENERAL INVESTIGATION CASE STATUS 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

CASES REVIEWED BY DA 1,493  1,259 18.6% 

CRIMINAL CHARGES FILED 972 791 22.9% 

REFUSE TO FILE 462 440 5.0% 

PENDING 1,157 960 20.5% 

CHARGING RATE 65% 63% 3.6% 

ASSIGNED CASES CLOSED 

ASSIGNED   482 411 17.3% 

CLOSED 301 279 7.9% 

SUSPENDED - NO LEADS 117 89 31.5% 

STILL OPEN/PENDING 130 141 -7.8% 

CLEARANCE RATE OF ASSIGNED CASES 62% 68% -8.0% 
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Special Operations 

SIU ACTIVITY 

CATEGORY 
YTD % CHANGE 

2012 2011 2012 - 2011 

ARRESTS 23 210 -89.0% 

SEARCH WARRANTS 41 36 13.9% 

SEIZURES 

METHAMPHETAMINE*  1,076 3,136.2 -65.7% 

MARIJUANA* 94,261 229,710.4 -59.0% 

HASH* 65 71.7 -9.3% 

COCAINE* 328.5 N/A 100.0% 

MARIJUANA PLANTS 2,600 N/A 100.0% 

FIREARMS 9 26 -65.4% 

ASSET SEIZURE (Money & Property) $109,443 $18,206 501.1% 

 The Special Investigation Unit (SIU) is comprised of one sergeant and four detectives 

whose primary duties focus on the investigation of drug, vice, and human trafficking 

activity.  The SIU handles most of the “undercover” investigations that focus on the 

interdiction of drug manufacturing, sales and distribution.  They also process complaints of 

vice or human trafficking concerns as well.  To be effective in their undercover roles, the 

members are non-uniformed and their photographs are not included in this program. 

 By far, the largest complaints received from the community relate to reports of 

marijuana grow houses in neighborhoods and the SIU evaluates every call for investigative 

leads that can be pursued.  With helpful community members, the Unit has been able to 

develop good leads that have led to the preparation of arrest warrants and search 

warrants. 

 As the drug trade does not limit itself to city limits, the SIU has been reaching out and 

working with other enforcement partners at the county, regional and state levels in an effort 

to disrupt drug transactions and move any illicit operations out of Tracy. 

Special Operations Major Events of 2012: 

Parcel interdiction efforts have netted quantities and varieties of illicit drugs as well as over 

$70,000 in cash. 

Long term surveillance operation led to the arrest of a significant illicit drug supplier within 

the community. 

The Unit assisted with a year-long operation focused on a regional dealer which resulted 

in 19 arrests with the seizure of 3,606 marijuana plants, 96 pounds of cannibas, 36 firearms, 

a 37-mm grenade launcher, 13 motor vehicles, 5 boats, and $400,000 in cash.  

 

 

 

          

 

 

 

 

 

 

*These items have been seized pursuant to an investigation.  All drug quantities are in grams and have been 

rounded to the next whole number unless otherwise specified.  They may include narcotics purchased through 

controlled buys, found during searches and monies or property taken according to asset forfeiture laws. 

*The drop in statistics is a reflection of the reassignment for responsibility of street level contact and gang 

member activity being reassigned to the Special Enforcement Team out of Patrol.  
26 
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 The Professional Standards Unit conducts all pre-employment 

background investigations ensuring that persons joining the 

Department meet State and Federal standards for employment  

adopted by the City of Tracy.  

 One of the most important tasks assigned to the Professional 

Standards Unit is to ensure that the highest level of professionalism is 

carried out by members of the Tracy Police Department.  That 

endeavor is accomplished through continuous audits of personnel 

performances through internal processes and investigations into citizen 

complaints. 

 The Professional Standards Unit is responsible for the processing of all Bingo Permits, 

Concealed Weapons License applications, Department policy updates and conducting 

audits of the Property and Evidence Room and various cash funds of the Department. 

 

 

Background Investigations and New Employees 

Key: N/C= NOT MATHEMATICALLY CALCUABLE 

 

 

Training  

The following chart shows the training Tracy Police Personnel participates in.  

 

BACKGROUND INVESTIGATIONS 

  2012 2011 % CHANGE 2011-2010 

Number of Investigations 6 0 N/C 

NEW POLICE DEPARTMENT EMPLOYEES 

 2012 2011 % CHANGE 2011-2010 

Number of Employees 3 1 200.0% 

DEPARTMENTAL TRAINING 

CATEGORY 

NO. OF 

EMPLOYEES 
TOTAL HOURS % CHANGE  

 

2012-2011 2012 2011 2012 2011 

EXTERNAL TRAINING 141 168  3432  3870 -11.3%  
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Professional 
Standards Officer 

Mark Gantt 



 

  

 

 

Risk Management 

 The following charts provide information the Department uses to assess police related 

liability. 

 

 

 

 

                  

 

 

            

 

ADMINISTRATIVE  INVESTIGATIONS 

  2012 2011 % CHANGE 2011-2010 

Number of Investigations 9 14 -35.7% 

 ARRESTS REQUIRING FORCE 

  2012 2011 % CHANGE 2011-2010 

Number of Incidents 17 11 54.5% 

CITIZEN COMPLAINTS 

  2012 2011 % CHANGE 2011-2010 

Number of Complaints 11 17 -35.3% 

VEHICLE PURSUITS 

  2012 2011 % CHANGE 2011-2010 

Number of Incidents 16 10 60.0% 

EMPLOYEE INVOLVED TRAFFIC COLLISIONS 

  2012 2011 % CHANGE 2011-2010 

Number of Incidents 5 3 66.7% 

DEPARTMENT INJURIES 

  2012 2011 % CHANGE 2011-2010 

Total Injuries Reported 12 29 -58.6% 

Injuries Resulting in Limited 

Duty/ Absence 9 7 28.6% 
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Excellence Award 

 This award serves to recognize and celebrate persons who have accomplished 

achievements that exceed expectation of the position and demonstrates the 

organizational value of EXCELLENCE. In 2012, individuals from the Crime Scene Unit were 

recognized for this award. 

 

 

 

 

 

  

 
 
 

 
 

Volunteer of the Year 
 This award serves to recognize an outstanding volunteer within the Department who 

has given back to the community through their dedication, commitment and selflessness. 

 

Employee of the Year 
 This award reflects dedication, innovation, integrity and pride in representing the 

Department all while completing assigned duties.  An individual that is considered at the 

top of their profession and stands out as a leader in their position. 

VIP Tony Fontana 

CST Lilia Perez, CST Deborah Martin, 

CST Melinda Tankersley 

Kathy Donaldson 
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Lifesaving Medal 
 The Lifesaving Medal is awarded to recognize the actions that result in the 

saving or preserving of human life that otherwise would have been lost without the 

employee’s direct involvement. 

Detective Timothy Bauer 

Medal of Valor 
 The Medal of Valor is merited when the following elements exist: The act was 

performed displaying extreme courage under conditions likely to result in serious injury or 

death to the employee; the act was necessary to prevent the death or serious injury to 

another person or persons; the employee did not use poor judgment or procedures which 

created the necessity for the act. 

Officer Joel Petty 

Police Officer of the Year 
 This award reflects one who has achieved organizational purpose, has taken 

ownership of organizational goals, worked to gain trust, demonstrated passion for the 

Police Officer role, exhibited compassion for the public, peers, and subordinates, 

engaged in team work and subscribes to the highest levels of integrity and morals. 

Detective  Ricardo Hernandez 
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“As a Law Enforcement Officer, my fundamental duty is to serve 

mankind;  to  safeguard lives and property; to protect the 

innocent against deception, the weak against oppression or 

intimidation and the peaceful against violence or disorder; and 

to respect the Constitutional rights of all men to liberty, equality 

and justice.  

 

I will keep my private life unsullied as an example to all; maintain 

courageous calm in the face of danger, scorn, or ridicule; 

develop self-restraint; and be constantly mindful of the welfare of 

others.  Honest in thought and deed in both my personal and 

official life, I will be exemplary in obeying the laws of the land 

and the regulations of my department.  Whatever I see or hear of 

a confidential nature or that is confided to me in my official 

capacity will be kept ever secret unless revelation is necessary in 

the performance of my duty. 

 

I will never act officiously or permit personal feelings, prejudices, 

animosities or friendships to influence my decisions.  With no 

compromise for crime with relentless prosecution of criminals, I will 

enforce the law courteously and appropriately without fear or 

favor, malice or ill will, never employing unnecessary force or 

violence and never accepting gratuities.  

 

I recognize the badge of my office as a symbol of public faith, 

and I accept it as a public trust to be held as long as I am true to 

the ethics of the police service.  I will constantly strive to achieve 

these objectives and ideals, dedicating myself before God to my 

chosen profession… law enforcement.” 31 



 

  

 

TRACY POLICE DEPARTMENT’S FALLEN HEROES 

 

DEPUTY MARSHAL BENJAMIN INGRAM 

End of Watch: June 20, 1915 

 

DEPUTY  MARSHAL FRANKLIN BLONDIN 

End of Watch: June 20, 1915 



February 19, 2013 
 

AGENDA ITEM 
 
REQUEST 
 

APPOINT APPLICANTS TO THE MEASURE E RESIDENTS OVERSIGHT 
COMMITTEE 
 

EXECUTIVE SUMMARY 
 

As of March 1, 2013, there will be two vacancies on the Measure E Residents Oversight 
Committee.  A recruitment was conducted, applicants have been interviewed, and 
appointments need to be made. 
 

DISCUSSION 
 
As of March 1, 2013, there will be two vacancies on the Measure E Residents Oversight 
Committee.  To fill the vacancies, the City Clerk’s office conducted a recruitment which 
closed on January 28, 2013.  Four applications were received. 
 
On February 13, 2013, a Council subcommittee consisting of Council Member Young 
and Mayor Pro Tem Maciel interviewed the applicants.  In accordance with Resolution 
2004-152, the Council subcommittee will recommend two applicants to the Measure E 
Residents Oversight Committee.  Appointees will serve a term of three years which will 
expire on March 1, 2016. 
 

FISCAL IMPACT 
 

None. 
 
RECOMMENDATION 
 

That Council approve the subcommittee’s recommendation and appoint two applicants 
to the Measure E Oversight Committee to serve three years which will expire on March 
1, 2016. 

 
 
Prepared by: Sandra Edwards, City Clerk 

 
Reviewed by: Maria Hurtado, Assistant City Manager 
 
Approved by: Leon Churchill Jr., City Manager 
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February 19, 2013 
 

AGENDA ITEM 
 
REQUEST 
 

APPOINT APPLICANT TO THE PLANNING COMMISSION 
 

EXECUTIVE SUMMARY 
 

Due to the appointment of Charles Manne to the City Council, a vacancy has occurred 
on the Planning Commission.  A recruitment was conducted, applicants have been 
interviewed, and an appointment needs to be made. 
 

DISCUSSION 
 
On January 15, 2013, a vacancy occurred on the Planning Commission due to the 
appointment of Charles Manne to the City Council.  To fill the vacancy, the City Clerk’s 
office conducted a recruitment which closed on February 6, 2013.  Nine applications 
were received. 
 
On February 11, 2013, a Council subcommittee consisting of Council Member Manne 
and Council Member Rickman interviewed the applicants.  In accordance with 
Resolution 2004-152, the Council subcommittee will recommend one applicant to the 
Planning Commission.  The appointee will serve the remainder of the term which will 
expire on March 31, 2014. 
 

FISCAL IMPACT 
 

None. 
 
RECOMMENDATION 
 

That Council approve the subcommittee’s recommendation and appoint one applicant to 
the Planning Commission to serve the remaining term which will expire on March 31, 
2014. 

 
 
Prepared by: Sandra Edwards, City Clerk 

 
Reviewed by: Maria Hurtado, Assistant City Manager 
 
Approved by: Leon Churchill Jr., City Manager 
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         February 19, 2013 
 

AGENDA ITEM 11.A 
 

REQUEST 
 
 CONSIDER AN ITEM FOR DISCUSSION ON A FUTURE CITY COUNCIL AGENDA 

RELATED TO A REQUEST TO HAVE THE CITY FUND CERTAIN 
INFRASTRUCTURE IMPROVEMENTS ASSOCIATED WITH A PROPOSED NEW 
MONTESSORI SCHOOL IN THE CITY OF TRACY 

 
EXECUTIVE SUMMARY 
 
 Mayor Pro tem Maciel agreed to sponsor a request from Pamela Riggs to have the City 

fund certain infrastructure improvements associated with a proposed new Montessori 
school. 

 
This staff report is to determine whether an item should be placed on a future Council 
agenda related to this request. 

  
DISCUSSION 
  

Mayor Pro Tem Maciel agreed to sponsor a request from Pamela Riggs to agendize an 
item for Council discussion relative to Ms. Riggs’ request for the City to fund certain 
infrastructure improvements associated with the proposed new Montessori school 
looking to build in the community.   
 
The purpose of this agenda item is to provide Council an opportunity to determine 
whether staff time should be devoted to any research, analysis or preparation of staff 
reports related to this requested item for a future Council agenda.  An item placed on a 
future agenda would enable the City Council to discuss the item in detail. 
 

RECOMMENDATION 
 

It is recommended that the City Council determine whether an item related to a request 
to have the City fund certain infrastructure improvements associated with a proposed 
new Montessori school in the City should be placed on a future City Council agenda for 
discussion.  

 
 
Prepared by: Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  R. Leon Churchill, Jr., City Manager 
 
Approved by: R. Leon Churchill, Jr., City Manager 
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