
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, December 18, 2012, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
EMPLOYEE OF THE MONTH 
SWEARING IN POLICE SERGEANTS 
INTRODUCTION OF NEW CERT MEMBERS 
PG&E CHECK PRESENTATION 

 
1. CONSENT CALENDAR 
 

A. Approval of Minutes 
 

B. Approval of Utility Agreements (73063.01 And 73063.02) Between the City of 
Tracy and Pacific Gas and Electric Company (PG&E), and Agreement No. 
73063.03 Between the City of Tracy and West Side Irrigation District (WSID) for 
the Relocation and Modification of their Facilities Within the Limit of the Eleventh 
Street East Tracy Overhead Bridge Replacement Project - CIP 73063, and 
Federal Project No. BHLS - 5192(020) and Authorize the Mayor to Execute the 
Agreements 

 
C. Acceptance of the City of Tracy’s Comprehensive Annual Financial Report 

(CAFR) for the Fiscal Year Ended June 30, 2012 
 

D. Accept a Grant from the California Office of Traffic Safety and Appropriate 
$26,500 of Reimbursable Funds from the General Fund to the Fire Department’s 
Fiscal Year 2012-2013 Budget for the Tracy Fire Child Automotive Restraint 
Education and Safety (C.A.R.E.S.) Car Seat Program 

 
E. Adopt a Resolution Amending the City of Tracy Master Fee Schedule to Include a 

State Mandated (SB 1186) One Dollar Business License Tax Certificate 
Application Fee for Disability Access and Education 

 
F. Acceptance of Yosemite Vista Unit 2, Phase 1, Tract 3495, for Bright Development 
 

G. Adoption of a Resolution Authorizing Amendment #6 to the Joint Exercise of 
Powers Agreement for the South County Fire Authority  

 
H. Approval of Professional Services Agreements and an Amendment With Various 

Consultants to Provide Infrastructure Studies Within Tracy Hills Specific Plan 
Development Area 

 
2. ITEMS FROM THE AUDIENCE 

 
3. INTRODUCTION OF AN ORDINANCE AMENDING VARIOUS SECTIONS OF TITLE 1 

AND TITLE 10 OF THE TRACY MUNICIPAL CODE, AND ADOPT RESOLUTIONS 
AMENDING THE I-205 CORRIDOR SPECIFIC PLAN, INDUSTRIAL AREAS SPECIFIC 
PLAN, AND RESIDENTIAL AREAS SPECIFIC PLAN RELATING TO EATING AND/OR 
DRINKING ESTABLISHMENTS WITH ENTERTAINMENT – CITY INITIATED – 
APPLICATION NUMBERS ZA12-0007, SPA12-0005, SPA12-0006, AND SPA12-0007 
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4. PUBLIC HEARING TO CONSIDER A 184-UNIT RESIDENTIAL APARTMENT 
PROJECT (“VALPICO APARTMENTS”), INCLUDING PARKING AND RELATED ON-
SITE IMPROVEMENTS ON APPROXIMATELY 8.75 ACRES LOCATED ON THE 
NORTH SIDE OF VALPICO ROAD, NORTHEAST OF THE INTERSECTION OF 
VALPICO ROAD AND GLENBRIAR DRIVE, 501 E. VALPICO ROAD (FORMERLY 2795 
S. MACARTHUR DRIVE), ASSESSOR’S PARCEL NUMBERS 246-140-13 AND 14.  
THE PROJECT INCLUDES A GENERAL PLAN AMENDMENT FROM COMMERCIAL 
TO RESIDENTIAL HIGH (GPA12-0001), REZONING FROM COMMUNITY SHOPPING 
CENTER TO HIGH DENSITY RESIDENTIAL (R12-0001), ZONING REGULATIONS 
AMENDMENT REGARDING THE MINIMUM DISTANCE BETWEEN MAIN BUILDINGS 
ON A SITE (TRACY MUNICIPAL CODE SECTION 10.08.1610(d)) (ZA12-0004), AND 
DEVELOPMENT REVIEW APPROVAL FOR THE APARTMENT PROJECT (D12-0004).  
A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING 
PROGRAM, PREPARED IN ACCORDANCE WITH THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT, ARE PROPOSED FOR ADOPTION.  THE 
APPLICANT IS ERIC TAYLOR, SOMIS INVESTMENTS. 

 
5. PUBLIC HEARING TO CONSIDER A 60-UNIT RESIDENTIAL APARTMENT PROJECT 

(MACDONALD APARTMENTS), INCLUDING PARKING AND RELATED ON-SITE 
IMPROVEMENTS ON APPROXIMATELY 2.87 ACRES LOCATED ON THE NORTH 
SIDE OF VALPICO ROAD NORTHWEST OF THE INTERSECTION OF VALPICO 
ROAD AND GLENBRIAR DRIVE, 2605 S. MACARTHUR DRIVE, ASSESSOR’S 
PARCEL NUMBER 246-140-12.  THE PROJECT INCLUDES REZONING THE SITE 
FROM MEDIUM DENSITY RESIDENTIAL TO HIGH DENSITY RESIDENTIAL (R12-
0002), ZONING REGULATIONS AMENDMENT REGARDING THE MINIMUM NUMBER 
OF REQUIRED OFF-STREET PARKING SPACES (TRACY MUNICIPAL CODE 
SECTION 10.08.3470) (ZA12-0005), AND DEVELOPMENT REVIEW APPROVAL FOR 
THE APARTMENT PROJECT (D12-0006).  THE APPLICANT IS PETER MACDONALD. 

 
6. APPROVE NAME OF THE YOUTH SPORTS FIELDS LOCATED ON NORTH TRACY 

BOULEVARD 
 
7. APPROVAL OF AN AGREEMENT WITH THE CITY OF STOCKTON TO PARTICIPATE 

IN THE COMMUNITY CORRECTIONS TASK FORCE AND AUTHORIZATION FOR 
THE MAYOR TO EXECUTE THE AGREEMENT; ACCEPT ASSEMBLY BILL 109 (AB 
109) PRISON REALIGNMENT FUNDING TO HIRE ONE TEMPORARY FULL-TIME 
POLICE OFFICER; AND APPROPRIATE FUNDING FOR ONE FULL-TIME POLICE 
OFFICER AND RELATED EQUIPMENT FOR FISCAL YEAR 2012-13 

 
8. ACCEPT A PRESENTATION ON THE SOUTH COUNTY FIRE AUTHORITY FISCAL 

YEAR 2011-2012 ANNUAL REPORT 
 
9. APPOINT ONE APPLICANT TO THE SAN JOAQUIN COUNTY MOSQUITO 

ABATEMENT DISTRICT BOARD FOR A TERM OF TWO OR FOUR YEARS 
 
10. ITEMS FROM THE AUDIENCE 
  



City Council Agenda 4 December 18, 2012
 

 
 

11. COUNCIL ITEMS 
 

A. Discuss Appointment Process to Fill Anticipated Vacant Council Seat and Provide 
Direction to Staff and/or Take Action to Fill the Vacancy By Appointment 
 

12. ADJOURNMENT 
 



 
TRACY CITY COUNCIL        REGULAR MEETING MINUTES 

 
August 21, 2012, 7:00 p.m. 

                      
City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
 
Mayor Ives called the meeting to order at 7:00 p.m. and led the Pledge of Allegiance. 
 
The invocation was offered by Pastor Tim Heinrich, Crossroads Baptist Church. 
 
Roll call found Council Members Abercrombie, Elliott, Rickman, Mayor Pro Tem Maciel and 
Mayor Ives present. 
 
Mayor Ives presented a proclamation to Merrilee Chapman, Tracy Branch Librarian, and Suzy 
Daveluy, Youth Services Coordinator/Literacy, Outreach and Programming, recognizing 
September as “ONE BOOK, ONE SAN JOAQUIN MONTH” – “A Paradise built in Hell:  The 
Extraordinary Communities that Arise in Disaster.” 

  
1. CONSENT CALENDAR – Council Member Abercrombie moved to adopt the Consent 

Calendar.  Council Member Elliott seconded the motion.  Roll call vote found Council 
Members Abercrombie, Elliott, Rickman, Mayor Pro Tem Maciel and Mayor Ives in 
favor; motion carried 5:0. 

 
A. Minutes Approval – Regular meeting minutes of April 3, 2012, and closed 

session minutes of August 7, 2012, were approved. 
 
B. Authorize the Conveyance of Vacated Right of Way of Old Naglee Road to the 

Department of Transportation, State of California (Caltrans), and Authorize the 
Mayor to Sign a Quitclaim Deed, and Further Authorize the City Clerk to File the 
Quitclaim Deed With the San Joaquin County Recorder – Resolution 2012-165 
authorized the conveyance of the vacated right of way.  

 
C. Approve a Union Pacific Railroad (UPRR) Company Supplemental Agreement to 

Reconstruct the Corral Hollow Road At-Grade Railroad Crossing North of Byron 
Road at Mile Post 80.60, on the Tracy Subdivision for the Corral Hollow Road 
Widening from Eleventh Street to Grant Line Road Project – CIP 73102, and 
Authorization for the Mayor to Execute the Agreement – Resolution 2012-166 
approved the agreement. 

 
D. Acceptance of the Grant Line Road and Whispering Wind Drive – Bike Lane 

Striping Project - CIP 78113, Completed by Chrisp Company of Fremont, 
California, and Authorization for the City Clerk to File the Notice of Completion – 
Resolution 2012-167 accepted the project. 

 
E. Approval of Permit for the Consumption of Alcoholic Beverages on City Streets 

for the Following Events: Tracy Chamber of Commerce “Dry Bean Festival” on 
September 8-9, 2012, Tracy City Center Association “Fall Wine Stroll” on 
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September 29, 2012, and the City of Tracy “Girls Night Out” Event on October 
26, 2012 – Resolution 2012-168 approved the permits. 

 
F. Authorization to Upgrade Thirty Existing In-Car Digital Camera Systems With L3 

Communications Mobile-Vision, Inc. in the Amount Not to Exceed $150,000 and 
Authorizing the Mayor to Sign the Professional Services Agreement – Resolution 
2012-169 authorized the upgrade. 

 
G. Acceptance of the Design and Installation of the Civic Center Solar Panel Project 

– CIP 71068, Completed by Renewable Integrator, Inc., of Tracy, California, and 
Authorization for the City Clerk to File the Notice of Completion – Resolution 
2012-170 accepted the project 

 
H. Approve a Settlement Agreement and Mutual Release Between the City of Tracy 

and First Class Trucking Company for Their Business Relocation Expenses and 
Loss of Business Goodwill in the Amount of $135,000, Arising from the City’s 
Purchase of the Real Property Located at 2370 E. Grant Line Road – Resolution 
2012-171 approved the agreement and mutual release. 

 
I. Award a Construction Contract to Sierra Valley Construction of Roseville, 

California, for the Boyd Service Center Building A Renovation Project – CIP 
71054A, Approval of Amendment 1 to the Professional Services Agreement With 
BFGC/IBI Architecture Planning, and Authorize the Mayor to Execute the 
Contract and Amendment – Resolution 2012-172 awarded the contract. 

 
J. Authorize Appropriation of Funds from the Northeast Industrial (NEI) Area Phase 

II Roadways Fund 357, to the NEI Area Phase I Roadways Fund 351, CIP 
73048, to Complete Portions of the Grant Line Road Widening Project East of 
MacArthur Drive – Resolution 2012-173 authorized the appropriation. 

 
K. Award a Construction Contract to American Asphalt of Hayward, CA for the 

Senior Center Recreation Area CIP 78136, and Authorize the Mayor to Execute 
the Construction Agreement – Resolution 2012-174 awarded the contract. 

 
L. Authorize Amendment of the City’s Classification and Compensation Plans and 

Position Control Roster by Establishing a New Classification Specification and 
Salary Range for the Position of Theatre Operations and Technical Assistant – 
Resolution 2012-175 authorized the amendment 
 

2. ITEMS FROM THE AUDIENCE - Ray Morelos, 1801 Foxwood Drive, thanked the Tracy 
Arts Commission for kicking off the “Concerts in the Park” series at McDonald Park.    
Mr. Morelos stated the event brought pride to the neighborhood. 

 
3. PUBLIC HEARING TO CONSIDER THE ALLOCATION OF AN ADDITIONAL $115,000 

OF UNPROGRAMMED COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
FUNDS FOR FISCAL YEAR 2012–2013 TO THE LOLLY HANSEN SENIOR CENTER 
OUTDOOR RECREATION AREA PROJECT - CIP 78136 – Scott Claar presented the 
staff report.  The Senior Center is heavily used for recreation activities, health and 
wellness programs and special events.  Participants fall into the low or very low income 
category and, generally have limited or no access to recreation activities.   The Center 
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lacks a secure, accessible outdoor area where seniors can relax, socialize, and 
participate in a variety of fitness and recreational activities.   

 
The Lolly Hansen Senior Center Outdoor Recreation Area Project involves construction 
of an ADA accessible outdoor recreation area including fencing, a shade structure, 
tables, seating area, fitness equipment, planting beds, and horseshoe pit.  Allocation of 
CDBG Funds Community Development Block Grant (CDBG) funds are allocated to cities 
and counties by the U.S. Department of Housing and Urban Development (HUD) for use 
in projects, programs, and services that demonstrate a benefit to low and moderate 
income individuals and families.  For FY 2011-2012, the City Council allocated $70,000 
in CDBG funds for the Senior Center Outdoor Recreation Area project.  However, the 
City’s approved allocations are based on a preliminary estimate of the City’s actual 
allocation.  For FY 2011-2012, the HUD budget for CDBG programs was cut 
significantly.  This affected the City’s overall allocation, which resulted in reductions to 
some of the projects.  The actual final CDBG allocation for the Senior Center project was 
$52,606 for FY 2011-2012.  These funds still remain.  The County recently accepted an 
extension request to use these funds during FY 2012-2013.  Additionally, during FY 
2011-2012, the City allocated $13,000 in General Fund money to cover overhead 
expenses on the project, which cannot be reimbursed by CDBG funds. 
 
For FY 2012-2013, the Council approved an additional $90,000 in CDBG funds for the 
Senior Center project, which brought the total project budget to $155,606.  Staff has 
estimated that an additional $115,000 in CDBG funds will be necessary to complete the 
project as planned, for a total project budget of $270,606.  The City currently has 
approximately $322,938 of unprogrammed CDBG funds for FY 2012-2013 that can be 
used in the allocation of the additional $115,000 for the Senior Center project.  These 
unprogrammed funds are the result of the following: (1) $274,618 of FY 2012-2013 
CDBG funds allocated by Council for a Small Business Incubator project that was 
withdrawn because the County advised it would not be accepted by HUD without a fully 
developed business plan and that even then, the application would likely be rejected; 
and (2) $58,513 of FY 2012-2013 CDBG funds that were allocated by Council for 
Administration but were later reduced to $10,000 because the County advised that was 
the most that would be accepted by HUD, leaving $48,513 in unprogrammed funds.   
 
Following allocation of an additional $115,000 for the Senior Center project, the 
remaining unprogrammed funds would total $207,938.  In addition, the City has 
approximately $298,691 of unspent funds from past years Downtown Sidewalk and Alley 
projects.  For the remaining unprogrammed funds and unspent funds, staff will conduct a 
mid-year allocation process, as advised by the County, with the CDBG application 
process to begin in September of this year.  The total funding availability for this mid-
year allocation will be approximately $506,629.  The County has also informed the City 
that HUD may reduce these unprogrammed and unspent funds in November because of 
the large unused balance. Mr. Claar stated it is imperative that the City act quickly to 
allocate/reallocate these funds to shovel ready (or close to shovel ready) projects in the 
near future or risk losing the funds.   
 
Mayor Ives opened the public hearing.  Since there was no one wishing to address 
Council on this matter the public hearing was closed.  
  
Council Member Abercrombie moved to adopt Resolution 2012-176, allocating an 
additional $115,000 of Unprogrammed Community Development Block Grant Funds for 
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Fiscal Year 2012-2013, to the Lolly Hansen Senior Center Outdoor Recreation Area 
Project.  Council Member Elliott seconded the motion.  Voice vote found all in favor; 
passed and so ordered. 
 

4. LABOR AGREEMENTS – Maria Hurtado, Assistant City Manager, presented the staff 
report and used a power point in her presentation.  Ms. Hurtado stated Council 
consideration is requested for the City’s final five labor agreements.  These include 
employment contracts for the City Attorney, City Manager and Police Chief, and two 
Memorandums of Understanding between the City and the Police Officers and Police 
Managers’ Associations. 
 
Highlights of the agreements include: 
 

• Three year terms – 8/21/12 to 6/30/15 
• No COLA’s.  Employees covered under these agreements have not received a 

COLA in several years and there are no COLA’s proposed over the next three 
years 

• Employees assume greater share of Health Insurance Premium Increases – 
effective January 1, 2013, the City’s share will decrease from 85% to 75% and 
the employee share will increase from 15% to 25% 

• Second Tier Pension Plan continues 
• Employees assume employee share of pension costs 
• Flex hours provided 

  
There are three key provisions that directly respond to the City’s structural budget 
deficit by slowing down future increases in benefit costs and establishing lower level 
benefits for future new hires including: 
 

• Employees assume the employee share of pension costs over the next three 
years 

• Effective January 2013, the employee’s share of any future health care premium 
increase will increase to 25% and the City’s share will decrease to 75% of the 
total premium increases 

• Implementation of the second tier pension plan. 
  
With the exception of the City Attorney’s contract, these agreements, like the seven  
prior agreements adopted by Council in the last couple of months, cover a three year 
period and include an allocation of flexible leave hours equivalent to that of the pension 
contribution in order to provide a soft landing for employees.  All employees will 
contribute their employee share of pension costs, phased in over the next three years, 
until they pay their full employee share by year three and beyond. 
 
Ms. Hurtado used a slide to illustrate the overall savings of the combined agreements, 
specifically the savings associated by having employees pay their portion of pension 
costs. The slide showed the ramp up of the employee contributions to pension costs for 
each of the three years. The pension contribution by the end of year three is $1 million.  
 
For reference, the pension contribution of the previous seven labor groups approved by 
Council a couple of months ago totaled over $2 million in ongoing annual savings in 
year four and beyond. 
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The flexible leave hours provided to employees also increase in equal portions over 
three years, but stop after the third year.  This provision is critical because it allows the 
City to achieve all of the savings associated with employee pension contributions in FY 
2015/16, and annually thereafter.  
 
In addition to the ongoing $1 million savings in year four, the City will also achieve over 
$900k in cumulative savings over the next three years after the costs of the flexible 
leave hours are deducted.  
 
Ms. Hurtado briefly reviewed the five contracts.  The Tracy Police Managers 
Association consists of five employees and includes Captain and Lieutenant 
classifications.  Net savings to the City over the three year contract amount to $246k. 
 
There are no other unique provisions in this Unit’s contract outside of the key provisions 
highlighted earlier. 
 
There are approximately 76 full time equivalent positions in the Tracy Police Officers 
Association and includes primarily police officer and police sergeant classifications 
Net savings over the three year period for this Unit is $804k. 
 
In addition to the key provisions highlighted earlier, this labor contract has two 
additional provisions worth noting. 
 
Several years ago, in response to recruitment challenges and in an effort to promote 
retention of seasoned Patrol Officers, the City established a Master Patrol Officer 
program  that required at least seven years of combined patrol and special assignment 
experience with the City of Tracy or another law enforcement agency. 
 
Given a recent evaluation of the Police Department’s organizational structure, it was 
determined by the Police Chief and agreed to by the Police Officers Association, that 
the Master Patrol Officer program was less beneficial to the department than a Police 
Corporal Rank Program, which would better serve the department’s emerging needs. 
The Corporal Rank program provides the department with the flexibility to address 
staffing needs and ability to assign additional duties either on patrol, traffic, or 
investigations in the absence of Sergeants. 
 
The replacement of the Master Patrol Officer program with the Corporal Rank Program 
will be effective January, 2013, once a job specification is completed and approved by 
Council. 
 
The other provision recommends that, employees assigned by the Police Chief to a 
detective assignment be allowed to accrue up to a maximum of 140 hours of 
compensatory time during the time period of that detective assignment. 
 
The City Attorney, City Manager and Police Chief individual contracts had slightly 
different provisions to begin with, however, the approach in negotiating each of these 
contracts was to ensure modifications included in other labor agreements were also 
included in these three contracts, primarily for consistency and equity across the board 
with the key City proposals. 
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The City Attorney’s employment agreement had no unique provisions outside of the key 
provisions highlighted at the beginning of the staff report.  The cumulative savings over 
the next three years after the allocation of the flexible leave hours is approximately 
$5,000.  The ongoing annual savings in FY 2015/16 and beyond by having the City 
Attorney pay his portion of the employee contribution to pension costs is $14,000. 
 
The current City Manager’s employment agreement requires that the City Manager pay 
3% of the employee share of pension costs for the duration of his contract.  The revised 
contract requires a three year phase-in of the City Manager paying the full 8% 
employee share of his retirement benefit, along with a one-time allocation of flexible 
leave hours during the three year term.  As with all other labor agreements, the one-
time flexible leave hour allocation is offered in exchange for the increased share of the 
employee contribution of pension costs and the allocation of flexible leave hours ends  
after the third year of the contract.  The cumulative cost of the flexible leave hours over 
the three year term is approximately $25k. 
 
The total employee contribution for the employee share of pension costs is almost $14k 
over three year period.  It will cost the City approximately $11k over the three year term, 
but the City will be in a position to realize an ongoing annual savings of $15,900 in year 
four and beyond.  This proposed amendment also discontinues the 12 unpaid furlough 
days for FY 12/13 currently in the City Manager’s contract. 
 
Lastly, when the Police Chief was hired a year ago, he agreed to pay the full 9% of his 
employee share of pension costs, because at that time, the City envisioned all 
employees paying their full share.  Negotiations with all labor units resulted in labor 
groups agreeing to implement a three year phase-in of the employee payment of the 
employee share of the retirement benefit.  This employment agreement will be modified 
to reflect the same three year phase-in of the employee payment, as all other units. 
 
The cumulative cost of the flexible leave hours over the three year term is 
approximately $26k.  The total employee contribution for the employee share of pension 
costs is over $16k over the three year period.  It will cost the City approximately $10k 
over the three year term, to realize an ongoing annual savings of $22k in year four and 
beyond. 
 
Additionally, for equity reasons, a one-time allocation of 170 hours of management 
leave at a cost of $14,915 is recommended.  This calculation is consistent with the 
management leave allocations approved by Council for Department Heads on June 
19th.   
 
An additional provision worth noting is that the original employment agreement required 
that the City contribute $6,000 annually into a deferred compensation plan for the Police 
Chief to make up for the loss of his 3% @ 50 retirement formula from his previous 
employment.  However, CalPERs regulations allow for an employee returning to City 
service to receive the benefit formula provided to those hired before the second tier was 
implemented.  
 
Therefore, this agreement modifies two provisions in the current employment 
agreement related to this anomaly.  One which eliminates the City’s $6,0000 annual 
contribution towards a 401 Deferred Compensation Plan and the other which changes 
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the retirement formula from 3 % @ 55 to 3% at 50 to reflect the actual retirement 
formula adopted by CalPERS. 

 
 Mayor Ives invited public comment.  

 
 Craig Kootstra, Tracy Police Officers Association, stated he appreciated the City’s efforts 

to reach a long term MOU that provides stability to employees as well as the City.   
 
In response to a question from Paul Miles, 1375 Mansfield Drive, regarding health care 
costs, Ms. Hurtado responded health care premiums increase in January.  Currently, the 
City pays 85%, employees pay 15%.  Effective January 2013, the City’s contribution will 
be 75% and the employee’s share will be 25% of the total premium increases.  Mr. Miles 
asked if it was just for future increases.  Ms. Hurtado responded yes. 
  
Council Member Elliott stated he appreciated the valuable contributions all employees 
make, especially police officers and fire fighters, but it is Council’s responsibility to put 
the City’s finances in the best position it can to maintain a sustainable situation for the 
future.  The City needs to make sure it will not need to cut public safety positions in the 
future because of decisions it has made today.  Council Member Elliott added that the 
City has done some good things in terms of creating a sustainable budget for the future, 
but the City has not gone as far as it could and should have done better.  Although 
cumulative savings from the five agreements amount to over $2 million based on 
contributions to pension costs almost half of that amount has been given back in flexible 
leave hours.  Council Member Elliott added he would vote no on two of the contracts 
because he believed the City should have done better when it had the opportunity.  On 
the individual contracts Council Member Elliott indicated he would vote yes, since he 
believed the City needs to treat employees equitably. Council Member Elliott added his 
position has not changed throughout this budget process and he believed the City 
should have done better.  
 
Council Member Abercrombie asked if there was a process for re-opening contracts if 
the economic situation did not improve.  Ms. Hurtado responded the City has no plans to 
reopen the contracts if the economy changes during the next three years. 
 

 Mayor Ives thanked staff for achieving these results. 
 

Council Member Abercrombie moved to adopt Resolution 2012-177, Approving a new 
Memorandum of Understanding between the City of Tracy and the Tracy Police Officers 
Association.  Council Member Rickman seconded the motion.  Voice vote found Council 
Members Abercrombie, Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor; 
Council Member Elliott opposed.  Motion carried 4:1. 
 
Council Member Abercrombie moved to adopt Resolution 2012-178, Approving a new 
Memorandum of Understanding Between the City of Tracy and the Tracy Police 
Managers Association.  Council Member Rickman seconded the motion.  Voice vote 
found Council Members Abercrombie, Rickman, Mayor Pro Tem Maciel and Mayor Ives 
in favor; Council Member Elliott opposed.  Motion carried 4:1. 
 
Council Member Abercrombie moved to adopt Resolution 2012-179, Amending the 
Employment Agreement between the City of Tracy and Daniel G. Sodergren to reflect 
agreement modifications for consistency with other City of Tracy Labor Agreements and 
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Compensation and Benefit Plans and Authorize the Mayor to Sign the Amendment.  
Council Member Rickman seconded the motion.  Voice vote found all in favor; passed 
and so ordered. 
 
Council Member Abercrombie moved to adopt Resolution 2012-180, Authorizing the 
Mayor to sign the Second Amendment to the Employment Agreement between Ralph 
Leon Churchill, Jr. and the City of Tracy to Discontinue Unpaid Furlough Days and to 
clarify participation in the Public Employees’ Retirement System.  Council Member 
Rickman seconded the motion.  Voice vote found all in favor; passed and so ordered. 
 
Council Member Abercrombie moved to adopt Resolution 2012-181, Amending the 
Employment Agreement between Gary Hampton and the City of Tracy to serve as Police 
Chief to reflect (1) A Three Year Term and (2) Modifications to the Agreement for 
consistency with other City of Tracy Labor Agreements and Compensation and Benefit 
Plans.  Council Member Rickman seconded the motion.  Voice vote found all in favor; 
passed and so ordered. 

  
5. APPROVE EXPANSION OF THE SAN JOAQUIN COUNTY ENTERPRISE ZONE 

BOUNDARIES – Amie Mendes, Economic Development Analyst, presented the staff 
report.  On June 22, 2008, the State announced the final designation of the San Joaquin 
County Enterprise Zone (the “Enterprise Zone”).  The California Enterprise Zone 
Program targets economically distressed areas using special state and local incentives 
to promote business investment and job creation. By encouraging entrepreneurship and 
employer growth, the program strives to create and sustain economic expansion in 
California communities.  Each zone designation is in effect for 15 years.  
 
The current Enterprise Zone is approximately 668 square miles and includes properties 
within the cities of Tracy, Stockton, Lodi, Manteca, Lathrop, Ripon, and Escalon, as well 
as unincorporated areas of the County.  On occasion, business and property owners, as 
well as local government representatives request that additional areas within San 
Joaquin County be added to the Enterprise Zone.  These requests are reviewed by city 
and county officials for eligibility before being considered for the expansion process. To 
be eligible a property must be zoned for industrial or commercial use (or have an 
approved Conditional Use Permit for such uses) and have basic infrastructure available. 
The State allows enterprise zones to expand up to 15% during the life of the zone.     
 
The first expansion of the Enterprise Zone boundaries became effective July 11, 2011, 
adding 4.81 square miles (a 0.73% increase).  The second expansion of the Enterprise 
Zone boundaries is currently being pursued by San Joaquin County.  If approved, this 
expansion will add approximately 1.089 square miles (a .16% increase) to the Enterprise 
Zone area and includes the addition of various properties within the cities of Stockton, 
Tracy, Lodi, Manteca, and Escalon, as well as unincorporated properties in the County.  
The proposed expansion will add a single parcel of property to the Enterprise Zone in 
Tracy.  The subject property, located at 101 S. Tracy Boulevard, is currently owned by 
In-Shape Health Clubs. Staff recently received a letter from In-Shape Health Clubs 
requesting that their property be considered as part of the Enterprise Zone expansion. 
As additional job generating areas (such as Cordes Ranch) are annexed to the City, the 
City will request that these areas also be included in the Enterprise Zone. 
 
Ms. Mendes concluded by adding that all municipal partners in the Enterprise Zone must 
approve the expansion area before it is submitted to the State for final approval. 
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Robert Tanner, 1371 Rusher Street, pointed out that In-Shape has three sites in the City 
and asked if the other two were included in an Enterprise Zone and if other businesses 
in the area would be included.  Ms. Mendes responded yes, but schools do not qualify 
for enterprise zone tax credits.  All other commercial and industrial areas in the city are 
already in an enterprise zone.  
  
Steve Nicolaou, Attorney, 445 W. 11th Street, stated the Enterprise Zone is an awesome 
tool, for locating business to the City and encouraged Council to approve the expansion 
and look favorably on future requests.  
  
Mayor Pro Tem Maciel stated the business community considers this to be a 
tremendous tool for businesses and encouraged Council to approve the expansion.  
 
Council Member Elliott expressed his approval for the proposal, and added an 
Enterprise Zone is a great incentive for recruiting quality businesses to locate to Tracy.  
The more businesses Tracy can get to help create jobs the better off the City will be.  
 
Council Member Abercrombie moved to adopt Resolution 2012-182, Approving the 
Expansion of the San Joaquin County Enterprise Zone Boundaries.  Council Member 
Elliott seconded the motion.  Voice vote found all in favor; passed and so ordered.   

 
6. AUTHORIZE THE APPROPRIATION OF $1.2 MILLION FROM THE RESIDENTIAL 

SPECIFIC PLAN (RSP) FUND 345 TO CAPITAL IMPROVEMENT PROJECT (CIP) 
73135 FOR CONSTRUCTION OF ROADWAY IMPROVEMENTS AS INCENTIVE TO 
CERTAIN NEW JOB GENERATING DEVELOPMENT IN THE CITY’S NEI AREA –
Andrew Malik, Director of Development Services, presented the staff report and used a 
power point in his presentation.  

 
There is a lot of interest from developers, including Prologis, to locate large job 
generating tenants to establish their offices in the City’s NEI area located south of I-205, 
east of MacArthur Drive and north of the Union Pacific Railroad line.  However, due to 
incentives offered by other agencies it is becoming difficult for the City to compete and 
attract development. 
 
In order for the City to be more competitive in attracting development to the City, Mr. 
Malik recommended appropriating $1.2 million from the RSP fund 345 to CIP 73135 to 
construct roadway improvements in the NEI area.  The funds will be used as an 
incentive to complete certain infrastructure improvements which otherwise would be the 
responsibility of this development.  No funds will be expended until the City has a 
guarantee of jobs and sales tax.  This capital improvement project provides for the 
construction of the north-south road connector from south of Grant Line Road located 
farther west of Chrisman Road at the NEI area boundary line.  Prior to using any portion 
of this funding, the City will enter into certain agreements with the developers or their 
agents with securities to ensure these developments will locate in the City’s NEI area.  
Such agreements, when finalized, will be presented to the Council for approval.  The 
appropriation of funds will demonstrate the City’s good faith effort in negotiating and 
dealing with the developers and/or their agents. 
 
Mr. Malik recommended Council approve an appropriation of $1.2 million from the 
Residential Specific Plan Fund 345 to Capital Improvement Project 73135 for 
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construction of roadway improvements as an incentive to certain new job generating 
development in the NEI area. 
 
Council Member Elliott asked when construction could be expected.  Mr. Malik stated 
funds would not be expended until the City has a guarantee.  The City is being judicious 
with the funds to be sure it gets what it needs out of the deal. 
 
Mayor Ives stated he was apprehensive about spending so much money on one stretch 
of road and asked if there were other options.  Mr. Malik responded staff does not want 
to utilize the funds unless absolutely necessary, and there is a chance the developer 
may build and dedicate to the City, in which case the cost of the roadway could be 
reduced.  Mr. Malik added the $1.2 million is an estimate and includes any right of way 
costs.  Staff will have more information when the negotiations begin. 
 
Council Member Abercrombie moved to adopt Resolution 2012-183, Authorizing the 
Appropriation of $1.2 Million from the Residential Specific Plan Fund 345 to Capital 
Improvement Project 73135 for Construction of Roadway Improvements as Incentive to 
Certain New Job Generating Development in the City’s NEI Area.  Council Member 
Elliott seconded the motion.  Voice vote found all in favor; passed and so ordered.   
 

7. ITEMS FROM THE AUDIENCE - None 
 

8. STAFF ITEMS 
 
A. Follow Up Discussion and Direction to Staff Related to Expanding the Provisions 

of the Existing Boarding Up of Buildings With Unsecured Openings Ordinance –  
Ana Contreras, Code Enforcement Manager, presented the staff report.  On 
February 21, 2012, Code Enforcement staff presented Council with a discussion 
item regarding the effects of long-term vacant, abandoned and boarded up 
properties in the City of Tracy.  Staff discussed current efforts and new State 
regulations dealing primarily with abandoned foreclosed properties (SB1137).  
Staff has seen a marked improvement in banks cooperating with City regulations 
for cleaning up foreclosed properties.  An improving economy has also helped 
staff deal with foreclosures.   Staff presented Council with the concept of 
expanding the provisions of the existing Boarded Up Buildings Ordinance to 
control the length of time a vacant building could remain boarded up.  The overall 
goal of the ordinance would be to reduce or eliminate the decades-long problem 
that boarded up buildings present to the community.    

 
Approximately 14 buildings in the City have been in a boarded up state for many 
years; some as long as 25 years.  These buildings lack proper attention and 
maintenance, provide a place for rodents to nest, and add to the sense of blight 
and insecurity of nearby residents.  In addition, they become easy targets for 
illegal dumping.  Boarded up buildings require significant oversight by code 
enforcement personnel as well as police and fire services.   Proposed New Time 
Limit for How Long Boarded Up Buildings May Remain Boarded Up, Section 9.60 
of the Tracy Municipal Code establishes the criteria for when a vacant building 
requires boarding up as well as the permit requirements and standards for 
securing an open building.  The ordinance does not identify the length of time a 
building can remain boarded up.  One method to minimize problems associated 
with boarded up buildings, could be an amendment to the ordinance to allow a 
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time limit of 180 days during which these properties can remain boarded up.  
During this 180 period, the property owner would have the option of demolishing 
or rehabilitating the building for occupancy, in accordance with all applicable 
codes and regulations.  If the property owner chooses the latter, it would be the 
owner’s prerogative to occupy the building or to keep it vacant, as long as it is 
maintained and kept secure so that there is no need to board up the building.     
 
If such an ordinance amendment is adopted by Council, the 180 day period 
would begin after the property owner has been issued an Order to Abate (for 
existing boarded up buildings) or 180 days from the date a board up permit is 
issued.  Property owners would be subject to criminal and administrative 
penalties as outlined in Chapter 1.04, Penalty Provisions and Chapter 1.28, 
Administrative Citations and Penalties of the Tracy Municipal Code, should they 
fail to perform within this 180 day timeframe.  Administrative fines are cumulative 
and may include late payment charges in addition to administrative costs, 
interest, late payment charges, and re-inspections.  Property owners are given 
the opportunity to contest the administrative citation by way of an administrative 
hearing. 
 
In addition to criminal and administrative penalties, the City also has the power of 
receivership in limited cases.  In 2008, City Council adopted Resolution 2008-
226, authorizing the City Attorney’s office to file receivership actions for vacant 
properties that severely violate health and safety codes and are imminent 
dangers to the community.  Drug houses, gang houses, hoarder houses, fire 
damaged properties, and severely substandard properties may qualify for 
receivership.   
  
Unlike the traditional concept of financial receivership, a Health & Safety Code 
receiver is not appointed to operate a property for a period of time, or to “wind-
down” operations. Rather, the receiver is appointed to remedy health and safety 
violations on a property. Often this is through hiring a contractor to correct the 
violations, or it could begin with emptying a property of its residents. The 
remedies are left to the receiver, which is what makes the remedy so adaptable 
and applicable to the problems governments are facing.   
 
Authorized pursuant to California Health & Safety Code Sections 17980 et seq., 
receiverships are used primarily for abandoned and substandard properties 
where a property’s condition poses a serious threat to its residents or the public 
at large.  The receiver, if authorized to do so by San Joaquin County Superior 
Court, can borrow against the property (using the property's equity) and use 
those funds to pay for property rehabilitation, demolition or other work as 
authorized by the Court to bring the property into compliance with local and state 
regulations. 
 
Receivership takes place through a court order and may be accomplished with or 
without the consent of the owner of the property.  Although boarded up buildings 
are unsightly nuisances and deteriorate neighborhood values, appearance alone 
does not qualify them for receivership.  Receivership is an aggressive, staff-
intensive and complex process which offers the most advantage when dealing 
with severe life safety situations and may only be used where clearly necessary 
to protect the public from serious life and health safety issues.  Boarded up 
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buildings in Tracy are primarily addressed through the Abatement of Dangerous 
Buildings Code and relevant Tracy Municipal Code requirements. 
 
On May 8, 2012, staff met with representatives of the Tracy Association of 
Realtors (TAR) to review the ordinance amendment concept.  During this 
meeting, several ideas were exchanged regarding the impacts of such an 
amendment.  In summary, the TAR was concerned with:    
 
Violation of private property rights   
Potential liens on vacant, foreclosed, boarded up properties for failure to comply  
Liens posted by the City could potentially destroy a real estate transaction  
Additional governmental regulations that further restrict the ease of doing 
business in the City   
Increased burden on staff to regulate such a code amendment  
 
On June 19, 2012, the City’s Interdepartmental Enforcement Alliance (IDEA) 
team met to review staff’s proposed ordinance amendment.   During that 
meeting, the team expressed concern with the time intensive process on staff’s 
part to track the progress of these vacant buildings and ensure they are 
converted within the required 180 day timeframe.      
 
Ms. Contreras suggested the Council could: 
 
 1.  Leave the board up ordinance as written and enforce open and unsecured 
structures pursuant to existing TMC requirements.   
2.  Adopt a revision to the ordinance establishing the 180 day timeframe. This 
option will require prioritizing and monitoring staffs efforts over the next six 
months to determine the impact on staffing.    
 
Proceeding with an ordinance amendment would result in an increased amount 
of staff time to monitor the progress of a boarded building’s compliance with the 
180 day timeframe.  Inspecting properties for compliance, as well as tracking 
administrative citations issued for properties violating the 180 day boarding 
requirement, will result in service level impacts to other types of code cases.  
However, over the long term, reducing the amount of time spent enforcing the 
nuisances associated with boarded buildings may result in cost savings to the 
City as a result of reduced calls for service from Police and Code Enforcement 
staff. 
 
As a result of budget and staff reductions, the Code Enforcement Division 
continues to perform in a reactive nature.  Staff prioritizes cases to manage 
workload; however, as caseloads increase, there will continue to be service level 
impacts.   
 
Ms. Contreras concluded by recommending Council discuss amending the Tracy 
Municipal Code to establish a 180 day timeframe a building can remain in a 
boarded up state, and provide direction to staff. 
 
Council Member Abercrombie asked if it would help to bring in more people on a 
per diem basis to assist Code Enforcement in dealing with the 1,100 cases.   Ms. 
Contreras stated that according to the California Association of Code 
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Enforcement Officers the ratio is one officer per 25,000 population; the City has 
1.5 Code Enforcement Officers.  Andrew Malik, Director of Development 
Services stated many of the difficulties are related to zoning, and coordinating 
with the planners, so although this might not be the best option, staff could look 
into it.   

 
Council Member Rickman thanked staff for the work Code Enforcement does and 
asked if Police or Fire kept a log of calls to these boarded up buildings.  Ms 
Contreras stated if Code Enforcement accompanies Fire or Police a log is kept in 
a data base.  Council Member Rickman asked if it would be possible to charge 
for repeat calls to a property. 

 
Gary Hampton, Police Chief, stated the Police Department’s CAD system 
captures all calls for police services. 

 
Al Nero, Fire Chief, stated a record of responses with an address is logged for 
every service the Fire Department responds to.  In response to a question from 
Council Member Rickman regarding whether these were problem calls, Chief 
Nero responded any time the Fire Department is called out there is the potential 
for problems.  Chief Nero added boarded up buildings not only create a safety 
issue but often criminal and drug uses.  

 
Mayor Ives referred to an ordinance for a more strenuous boarded up building 
program which was adopted not long ago, and asked if the program worked.   
Ms. Contreras responded the program works, but it requires constant effort to 
keep the buildings boarded up, especially if the buildings are not boarded to HUD 
standards.  If the windows are intact there is no need to board up the buildings.  
Properties are also used for drug use, and other illegal activities both inside and 
outside the building.  Mayor Ives asked if the 14 buildings were boarded to HUD 
standards.  Ms. Contreras responded 95 per cent of 14 buildings are boarded to 
HUD standards.   
 
Chief Hampton referred to an early 1990 study from New York which established 
that when broken windows are left broken it creates more broken windows.  Also 
more blight is created along with more boarded buildings and broken windows.  If 
the windows are replaced the blight is reduced.   
 
Mayor Ives stated that for 14 buildings the time clock may already have started if 
an ordinance were approved.  Mayor Ives referred to a number of issues which 
would need to be resolved such as when the 180 days would begin; when a 
property could come off the list and suggested the question remains as to when a 
property becomes a nuisance.  The start date as to when the 180 days would 
begin needs to be clear.  
 
Council Member Elliott stated at the end of the 180 day timeline owners have the 
option to demolish or rehabilitate for occupancy and asked what actions would be 
required for the property to be rehabilitated.  Ms. Contreras stated actions would 
include allowing the building to become unboarded and returned to its original 
use.  However, zoning issues often have to be worked out.   
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Mayor Pro Tem Maciel stated primarily the discussion is about how long a 
building could stay boarded before more action would be expected from the 
owner, and what level or interaction has the City had with these property owners.  
Ms. Contreras stated over the past three weeks she had spoken to six property 
owners, who own 6 of the 14 properties.  
 
Mayor Pro Tem Maciel referred to a building which has been boarded up for 25 
years and stated although something needs to be done staff should proceed 
cautiously.  Property owners need to be part of the solution and 180 days may 
not be the right fit.  Mayor Pro Tem Maciel asked how much of a priority are the 
14 buildings.  Ms. Contreras stated the first priority is to address life and safety 
issues. There is a significant number of substandard buildings which are time 
consuming. This issue second on our priority list in terms of urgency. 

 
Mayor Ives invited public comment. 
 
Frank Silveira III stated he is a Real Estate Agent active in the real estate 
community for 12 years.  Mr. Silveira stated he appreciated what the City is trying 
to do, although he believed the problem is much greater, newer housing tracks 
have problems as well. Mr. Silveira suggested the City needs to be more 
proactive of where the nuisances are within the city, since it is more than just 
vacant homes; issues also arise in homes that are occupied. 
  
George Riddle, 1850 Harvest Landing Lane stated any building that has been an 
eyesore for 25 years, should be demolished and the bill presented to the owners.  
Since resources are limited, the City’s priority should be on getting rid of those 
that cause health issues and are used as drug houses, etc.   

 
Mary Souza Mitracos, resident, stated she felt it was important to go forward with 
the boarded up buildings.  It will stretch resources, but in the long run Ms. 
Mitracos believed it would pay off. 
 
Guy Burnes, P.O. Box 930, Tracy, referred to a letter he had delivered to Council 
earlier in the day.  Mr. Burns suggested outreach efforts were limited, and the 
City should not be monitoring charm in a neighborhood.  Mr. Burns added six 
months is not a long time; Westside Market has been unoccupied for longer than 
six months.  Mr. Burns stated he was opposed to putting more regulations on 
private property.  Mr. Burns also commented on owned property which had been 
boarded up and the owner is now being required to replace the boards with 
glass.  Mr. Burns stated the City does not have the right to step on an owner’s 
aesthetic taste.   
 
Council Member Elliott asked if staff had received any recommendations from 
their outreach efforts.  Ms. Contreras stated two property owners had responded 
they were in favor of the new recommendations.  Council Member Elliott asked if 
the City is taking action to correct any health and safety issues.  Ms. Contreras 
responded yes, the City definitely addresses health and safety issues through 
phone calls and inspections, which are followed by a violation notice, if there is 
no response.  Council Member Elliott asked what was the extent of the health 
and safety issues.  Ms. Contreras stated the buildings become un-boarded which 
invites the same types of violations by the same individuals.  Council Member 
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Elliott asked how a property which was properly boarded up could be buildings 
be improved.  Ms. Contreras added a “No Trespass” notice could be filed with the 
Police Department.  However, the City’s goal is to un-board the buildings, and 
return them to their original use.   

 
Council Member Rickman stated this issue does not apply to aesthetics and 
charm.  Ms. Contreras responded that is correct.  Council Member Rickman 
stated the City has reached out to the owners multiple times, but if they can’t 
comply within 180 days what happens next.  Ms. Contreras stated if the owners 
are willing and moving toward compliance the City will work with them to get the 
property into compliance.  
 
Mayor Pro Tem Maciel stated he did not buy into aesthetics.  While the 
properties may be undesirable it’s not the City’s business to become involved.  
Blight is detrimental to a neighborhood, but Mayor Pro Tem questioned whether 
property owners’ rights impact a neighborhood.  Mayor Pro Tem Maciel referred 
to Westside market which is not a boarded up building and added there are 
ongoing efforts to find a tenant.  Mayor Pro Tem Maciel stated he would like to 
see more options. 
 
Mayor Ives asked Council if it wanted staff to continue to work on this item.  
Mayor Ives stated he would like a policy brought back to Council which included 
other options and choices.  The policy also needs to be sensitive to private 
property rights.   
 
Council Member Abercrombie was concerned with the 1,100 properties which 
need attention and suggested staff bring forward ideas on how to better handle 
these properties.  
 
Mayor pro Tem Maciel stated there were two goals for these properties – either 
demolish the property and redevelop the land, or repair the property and make it 
habitable.  Ms. Contreras suggested another option would be to offer the 
properties for sale.   
 
Council Member Rickman thanked Mr. Burns for attending the meeting and 
voicing his opinion.  Council Member Rickman added it is important to honor 
property owners’ rights.  Council Member Rickman stated although Mr. Burns 
was not contacted by the City, he did board up his building, but now he is being 
told the building needs glass in the windows.  
 
Council Member Elliott inquired whether the City gets favorable responses from 
the property owners. Ms. Contreras responded yes.  
 
Mayor Ives suggested the City needs to find a way to contact the owners of at 
least the 14 properties.   
 
Mr. Malik agreed staff could bring a report back to Council within approximately 
30-45 days, which would contain options, choice points, definitions and outreach 
regarding the amendment to the existing Boarding up of Buildings with 
Unsecured Openings Ordinance 
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9. COUNCIL ITEMS – Council Member Abercrombie referred to the former Tracy 
Tomorrow and Beyond Committee and suggested creating a similar group.  Mayor Ives 
suggested the item be brought back to determine if Council would like to discuss the 
item further at the next Council meeting. 

 
10. ADJOURNMENT – Council Member Abercrombie moved to adjourn the meeting.  

Council Member Elliott seconded the motion.  Voice vote found all in favor; passed 
and so ordered.  Time:   8:55 p.m. 

 
The above agenda was posted at the Tracy City Hall on August 16, 2012.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
       ____________________________ 
       Mayor 
 
 
 
ATTEST: 
 
 
___________________________ 
City Clerk 
 
 
 
 
 
 
 



         December 18, 2012 
 

AGENDA ITEM 1.B 
 
REQUEST 
 

APPROVAL OF UTILITY AGREEMENTS (73063.01 and 73063.02) BETWEEN THE 
CITY OF TRACY AND PACIFIC GAS AND ELECTRIC COMPANY (PG&E), AND 
AGREEMENT NO.73063.03 BETWEEN THE CITY OF TRACY AND WEST SIDE 
IRRIGATION DISTRICT (WSID) FOR THE RELOCATION AND MODIFICATION OF 
THEIR FACILITIES WITHIN THE LIMIT OF THE ELEVENTH STREET EAST TRACY 
OVERHEAD BRIDGE REPLACMENT PROJECT - CIP 73063, AND FEDERAL 
PROJECT NO. BHLS - 5192(020) AND AUTHORIZE THE MAYOR TO EXECUTE THE 
AGREEMENTS 

 
EXECUTIVE SUMMARY 
 

Replacement of the Eleventh Street East Tracy Overhead Bridge requires relocation of a 
majority of the above and underground utility facilities such as electric lines, gas lines, 
water, sewer and storm drainage facility, including relocating and piping of the West Site 
Irrigation District (WSID) open channel.  The proposed agreements with PG&E and the 
West Side Irrigation District identify responsibilities of the entities involved.  Execution of 
these agreements will facilitate construction of the bridge replacement project. 

 
DISCUSSION 
 

The existing 1,441foot long Eleventh Street Bridge was constructed by Caltrans in 1936 
and was widened from 2 lanes to 4 lanes in 1960.  The Eleventh Street Bridge crosses 
three Union Pacific Railroad tracks, a PG&E overhead electric facility and underground 
gas pipe line, and the WSID has an open irrigation channel along the north side of the 
bridge.  Since the proposed bridge will be constructed wider than the existing bridge, it is 
necessary to relocate all PG&E facilities and relocate and pipe the WSID open channel 
(facility).   
 
The Eleventh Street Bridge is located over the Union Pacific Railroad.  The City has an 
overhead easement and does not own the right-of-way.  Generally, the cost of relocating 
utilities (PG&E, telephone, cable) within the right-of-way is borne by the utilities.  
However, in this case since the bridge is located over the railroad, the cost of relocating 
the utilities will be split between the City and utilities. 
 
Due to the utility company requirements, the cost of relocating the PG&E facilities must 
be paid by the local agency and the owner of these facilities.  Therefore, the cost of the 
electric facility will be paid by the local agency and PG&E at the rate of 38.9% and 
61.1% respectively (total approximate costs $476,081 / City share $185,350) and the 
cost of relocation of gas facility to be paid by the local agency and PG&E at the rate of 
40% and 60% respectively (total costs $1,154,467.50 / City share $461,787).   
 
PG&E is required to relocate their facilities ahead of the start of construction of the 
bridge. Therefore, it is necessary to enter into an agreement with PG&E for the 
reimbursement of their costs related to the relocation of their facilities. 
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The WSID facility will be relocated by the City with an estimated construction cost of 
$338,000.  The estimated fee for engineering and legal reviews by WSID is $15,000 and 
will be paid by the City.  The City needs to enter into an agreement to allow the City to 
relocate their facilities and pay their fees. 
 
The cost of relocation and modification of the above mentioned facilities are included in 
the total costs of the bridge replacement which Caltrans has agreed to reimburse.  

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

 
FISCAL IMPACT 
 

The cost of relocating the above facilities will be paid from the total cost of the Bridge 
Replacement Project and there will be no impact to the General Fund.  The City’s fair 
share of construction total cost for the relocation of PG&E electric and gas line (facilities) 
and WSID facility including their cost of design review, in accordance with the proposed 
agreements is as follows: 
 
 Facilities Relocation   City’s Share 
 PG&E (electric)   $  185,350 
 PG&E (gas)    $  461,787 
 WSID facility    $  353,000 
      $1,000,137 
 
PG&E will relocate their facilities ahead of the project construction schedule, The City’s 
cost for relocation of facilities will be due prior to the start of construction.  The relocation 
of the WSID facilities will be completed by the City with the main bridge construction 
project.  The City’s share for relocating PG&E facilities will be reimbursed by Caltrans 
when completed.  Since the relocation of the WSID facility will be completed during 
bridge construction, the cost will be part of Caltrans grant funding. 

 
RECOMMENDATION 
 

That the City Council, by resolution, approve utility Agreements 73063.01 and 73063.02 
with PG&E and Agreement 73063.03 with the West Side Irrigation District for relocating 
their subject facilities, and authorize the Mayor to execute the Agreements. 

 
 
Prepared by: Zabih Zaca, Senior Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 



RESOLUTION ________ 
 
 

APPROVING UTILITY AGREEMENTS (73063.01 and 73063.02) BETWEEN THE CITY 
OF TRACY AND PACIFIC GAS AND ELECTRIC COMPANY (PG&E), AND 

AGREEMENT NO.73063.03 BETWEEN THE CITY OF TRACY AND WEST SIDE 
IRRIGATION DISTRICT (WSID) FOR THE RELOCATION AND MODIFICATION OF 
THEIR FACILITIES WITHIN THE LIMIT OF THE ELEVENTH STREET EAST TRACY 

OVERHEAD BRIDGE REPLACMENT PROJECT - CIP 73063, AND FEDERAL 
PROJECT NO. BHLS - 5192(020) AND AUTHORIZING THE MAYOR TO EXECUTE 

THE AGREEMENTS 
 

WHEREAS, The existing 1,441foot long Eleventh Street Bridge was constructed by 
Caltrans in 1936 and was widened from 2 lanes to 4 lanes in 1960, and 

 
WHEREAS, The Eleventh Street Bridge crosses three Union Pacific Railroad tracks, a 

PG&E overhead electric facility and underground gas pipe line, and the West Side Irrigation 
District has an open irrigation channel along the north side of the bridge, and 

 
WHEREAS, Replacement of the Eleventh Street East Tracy Overhead Bridge requires 

relocation of a majority of the above and underground utility facilities such as electric lines, gas 
lines, water, sewer and storm drainage facility, including relocating and piping of the West Site 
Irrigation open channel, and 
 

WHEREAS, Due to the utility company requirements, the cost of relocating the PG&E 
facilities must be paid by the local agency and the owner of these facilities, and 
 

WHEREAS, The cost of relocating the above facilities will be paid from the total cost of 
the Bridge Replacement Project and there will be no impact to the General Fund; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council approves utility Agreements 

73063.01 and 73063.02 with PG&E and Agreement 73063.03 with the West Side Irrigation 
District for relocating their subject facilities, and authorizes the Mayor to execute the 
Agreements. 

* * * * * * * * 
 
The foregoing Resolution ________ was passed and adopted by the Tracy City Council 

on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
       ___________________________ 
       Mayor 
ATTEST: 
 
______________________________ 
City Clerk 



UTILITY AGREEMENT 
 
 
 
CITY OF TRACY, DEPARTMENT OF DEVELOPMENT SERVICES  
 
UTILITY AGREEMENT 
 

 County Route P.M. Project # 

 San Joaquin 11th 
Street 

N/A EA-10-956429L 

 Fed. Aid. No. BHLS-5192(020) 

 Owner's File:  30868222 

 
FEDERAL PARTICIPATION: On the Project:  Yes  
On the Utilities:  Yes 
 

 
 
UTILITY AGREEMENT NO.  73063.01                              DATE: December 4, 2012 
 

The CITY OF TRACY, DEPARTMENT OF DEVELOPMENT AND ENGINEERING SERVICES 
hereinafter called "LOCAL AGENCY" proposes to REPLACE THE EXISTING 11TH STREET EAST TRACY 
OVERHEAD on 11TH STREET in the CITY OF TRACY, California. 

                 And: Pacific Gas and Electric 

hereinafter called "OWNER," owns and maintains ELECTRIC DISTRIBUTION facilities; within the limits of 
LOCAL AGENCY’s project that requires relocation of said facilities to accommodate LOCAL AGENCY’s 
project.   

 
It is hereby mutually agreed that: 
 
I. WORK TO BE DONE:  
 
“In accordance with Notice to Owner No. 73063.01 dated 12/4/2012, OWNER shall complete all work 
necessary to relocate their electric distribution facilities.  All work shall be performed substantially in 
accordance with OWNER's Plan No. 30868222 dated 02/15/2012 consisting of five sheets, a copy of 
which is on file in the Office of the LOCAL AGENCY at 325 Civic Center Plaza, Tracy, Ca 95376.  
 
Deviations from the OWNER’s plan described above initiated by either the LOCAL AGENCY or the 
OWNER, shall be agreed upon by both parties hereto under a Revised Notice to Owner. Such Revised 
Notices to Owner, approved by the LOCAL AGENCY and acknowledged by the OWNER, will 
constitute an approved revision of the OWNER’s plan described above and are hereby made a part hereof.  
No work under said deviation shall commence prior to receipt by the OWNER of the Revised Notice to 
Owner. Changes in the scope of the work will require an amendment to this Agreement in addition to the 
revised Notice to Owner.” 
  
 
 
 
 



II. LIABILITY OF WORK 
 
 “The existing facilities described in Section I above will be relocated at 38.9% LOCAL AGENCY 
expense and 61.1% OWNER expense in accordance with the following proration:  8 poles to be relocated 
at LOCAL AGENCY’S expense divided by total of 15 poles to be relocated which equals 54% (or 
$185,350 ÷ $343,242) of work at LOCAL AGENCY’S expense.  OWNER made a business decision to 
relocate existing poles to an underground trench at a total cost of $476,081 of which 38.9% will be at 
LOCAL AGENCY’S expense ($185,350 ÷ $476,081). 

  
  THE ESTIMATED COST TO THE LOCAL AGENCY FOR IT’S SHARE (38.9%) OF THE ABOVE 

DESCRIBED WORK IS $185,350. 
 
 
III. PERFORMANCE OF WORK 
 
 “OWNER agrees to perform the herein-described work with its own forces or to cause the herein 
described work to be performed by the OWNER's contractor, employed by written contract on a 
continuing basis to perform work of this type, and to provide and furnish all necessary labor, materials, 
tools, and equipment required therefore; and to prosecute said work diligently to completion.” 
  
  
IV.  PAYMENT FOR WORK 
 
 “The LOCAL AGENCY shall pay its share of the actual cost of the herein described work within 90 
days after receipt of OWNER's itemized bill in quintuplicate, signed by a responsible official of 
OWNER's organization and prepared on OWNER's letterhead, compiled on the basis of the actual cost 
and expense incurred and charged or allocated to said work in accordance with the uniform system of 
accounts prescribed for OWNER by the California Public Utilities Commission (PUC) or Federal 
Communications Commission (FCC), whichever is applicable.” 
 
 “It is understood and agreed that the LOCAL AGENCY will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to the LOCAL 
AGENCY for all accrued depreciation on the replaced facilities and for the salvage value of any material 
or parts salvaged and retained or sold by OWNER.” 
 
 “Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit 
progress bills for costs incurred not to exceed OWNER's recorded costs as of the billing date less 
estimated credits applicable to completed work. Payment of progress bills not to exceed the amount of 
this Agreement may be made under the terms of this Agreement. Payment of progress bills which exceed 
the amount of this Agreement may be made after receipt and approval by LOCAL AGENCY of 
documentation supporting the cost increase and after an Amendment to this Agreement has been executed 
by the parties to this Agreement.” 
 
 “The OWNER shall submit a final bill to the LOCAL AGENCY within 180 days after the completion 
of the work described in Section I above. If the LOCAL AGENCY has not received a final bill within 180 
days after notification of completion of OWNER’s work described in Section I of this Agreement, and 
LOCAL AGENCY has delivered to OWNER fully executed Director's Deeds, Consents to Common Use 
or Joint Use Agreements as required for OWNER’s facilities; LOCAL AGENCY will provide written 
notification to OWNER of its intent to close its file within 30 days and OWNER hereby acknowledges, to 
the extent allowed by law that all remaining costs will be deemed to have been abandoned.” 
 



 “The final billing shall be in the form of an itemized statement of the total costs charged to the project, 
less the credits provided for in this Agreement, and less any amounts covered by progress billings.  
However, the LOCAL AGENCY shall not pay final bills, which exceed the estimated cost of this 
Agreement without documentation of the reason for the increase of said cost from the OWNER. If the 
final bill exceeds the OWNER’s estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner shall suffice as documentation.” 
 
 “In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an amended 
Agreement shall be executed by the parties to this Agreement prior to the payment of the OWNERS final 
bill. Any and all increases in costs that are the direct result of deviations from the work described in 
Section I of this Agreement shall have the prior concurrence of LOCAL AGENCY.” 
 
 “Detailed records from which the billing is compiled shall be retained by the OWNER for a period of 
three years from the date of the final payment and will be available for audit in accordance with Contract 
Cost Principals and Procedures as set forth in 48 CFR, Chapter 1, Part 31 by LOCAL AGENCY and/or 
Federal Auditors.” 
 
 
V.  GENERAL CONDITIONS 
 
 “All costs accrued by OWNER as a result of  LOCAL AGENCY’s request of August 18, 2011 to 
review, study and/or prepare relocation plans and estimates for the project associated with this Agreement 
may be billed pursuant to the terms and conditions of this Agreement.” 
 
 “If LOCAL AGENCY's project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of work by OWNER, LOCAL AGENCY will notify OWNER in writing, and 
LOCAL AGENCY reserves the right to terminate this Agreement by Amendment. The Amendment shall 
provide mutually acceptable terms and conditions for terminating the Agreement.” 
 
  “OWNER shall submit a Notice of Completion to the LOCAL AGENCY within 30 days of the 
completion of the work described herein.” 
 
 “LOCAL AGENCY will acquire new rights of way in the name of either the LOCAL AGENCY or 
OWNER through negotiation or condemnation and when acquired in LOCAL AGENCY's name, shall 
convey same to OWNER by Easement Deed. LOCAL AGENCY's liability for such rights of way will be 
at the proration shown for relocation work involved under this Agreement.” 
 
 “Where OWNER has prior rights in areas which will be within the highway right of way and where 
OWNER's facilities will remain on or be relocated on LOCAL AGENCY highway right of way, a Joint 
Use Agreement or Consent to Common Use Agreement shall be executed by the parties.”  
 
 “Upon completion of the work to be done by LOCAL AGENCY in accordance with the above-
mentioned plans and specifications, the new facilities shall become the property of OWNER, and 
OWNER shall 
have the same rights in the new location that it had in the old location.” 
 
 “It is understood that said highway is a federal-aid highway and accordingly, 23 CFR 645 is hereby 
incorporated into this Agreement.” 

 



 

 

 
 

 IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above 
written. 

         
                 CITY OF TRACY                                                     PACIFIC GAS AND ELECTRIC 
 
 
Date:_________________________________                      Date:_________________________________ 
                                                                                                                          
By:___________________________________                     By:__________________________________ 
            Brent H. Ives, Mayor                                                               
                                                                                                                         
 
APPROVED AS TO FORM: 
 
Date:____________________________________ 
 
By:______________________________________ 
  Daniel G. Sodergren, City Attorney  
 
 
ATTEST: 
 
Date:____________________________________ 
 
By:______________________________________ 
         Carole Fleischmann, Interim City Clerk  
 

 
 
 
 
 
 
 
 

Distribution:  1) Owner, 2) Utility Coordinator, 3) DLAE –File, 4) District Utility Coordinator – File 
 



UTILITY AGREEMENT 
 
 
 
CITY OF TRACY, DEPARTMENT OF DEVELOPMENT SERVICES  
 
UTILITY AGREEMENT 
 

 County Route P.M. Project # 

 San Joaquin 11th 
Street 

N/A EA-10-956429L 

 Fed. Aid. No. BHLS-5192(020) 

 Owner's File:  30867418 

 
FEDERAL PARTICIPATION: On the Project:  Yes 
On the Utilities:  Yes 
 

 
 
UTILITY AGREEMENT NO.  73063.02                        DATE: December 4, 2012 
              
 

The CITY OF TRACY, DEPARTMENT OF DEVELOPMENT AND ENGINEERING SERVICES 
hereinafter called "LOCAL AGENCY" proposes to REPLACE THE EXISTING 11TH STREET EAST TRACY 
OVERHEAD on 11TH STREET in the CITY OF TRACY, California. 

                 And: Pacific Gas and Electric 

hereinafter called "OWNER," owns and maintains GAS PIPLINE facilities; within the limits of LOCAL 
AGENCY’s project that requires relocation of said facilities to accommodate LOCAL AGENCY’s project.   

 
It is hereby mutually agreed that: 
 
I. WORK TO BE DONE:  
 
 “In accordance with Notice to Owner No. 73063.02 dated 12/4/2012, OWNER shall complete all work 
necessary to relocate their gas pipeline facilities.  All work shall be performed substantially in accordance 
with OWNER's Plan No. 30867418 dated 02/23/2012 consisting of seven sheets, a copy of which is on 
file in the Office of the LOCAL AGENCY at 325 Civic Center Plaza, Tracy, Ca 95376.  
 
 Deviations from the OWNER’s plan described above initiated by either the LOCAL AGENCY or the 
OWNER, shall be agreed upon by both parties hereto under a Revised Notice to Owner. Such Revised 
Notices to Owner, approved by the LOCAL AGENCY and acknowledged by the OWNER, will 
constitute an approved revision of the OWNER’s plan described above and are hereby made a part hereof.  
No work under said deviation shall commence prior to receipt by the OWNER of the Revised Notice to 
Owner. Changes in the scope of the work will require an amendment to this Agreement in addition to the 
revised Notice to Owner.” 
 
 
 
 
  



II. LIABILITY OF WORK 
 
 “The existing facilities described in Section I above will be relocated at 40% LOCAL AGENCY 
expense and 60% OWNER expense in accordance with the following proration:  887 feet of relocation at 
100% LOCAL AGENCY expense divided by total relocation of 2211 feet. 
 

  THE ESTIMATED COST TO THE LOCAL AGENCY FOR IT’S SHARE (40%) OF THE ABOVE 
DESCRIBED WORK IS $461,787. 
 
 
III. PERFORMANCE OF WORK 
 
 “OWNER agrees to perform the herein-described work with its own forces or to cause the herein 
described work to be performed by the OWNER's contractor, employed by written contract on a 
continuing basis to perform work of this type, and to provide and furnish all necessary labor, materials, 
tools, and equipment required therefore; and to prosecute said work diligently to completion.” 
  
  
IV.  PAYMENT FOR WORK 
 
 “The LOCAL AGENCY shall pay its share of the actual cost of the herein described work within 90 
days after receipt of OWNER's itemized bill in quintuplicate, signed by a responsible official of 
OWNER's organization and prepared on OWNER's letterhead, compiled on the basis of the actual cost 
and expense incurred and charged or allocated to said work in accordance with the uniform system of 
accounts prescribed for OWNER by the California Public Utilities Commission (PUC) or Federal 
Communications Commission (FCC), whichever is applicable.” 
 
 “It is understood and agreed that the LOCAL AGENCY will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to the LOCAL 
AGENCY for all accrued depreciation on the replaced facilities and for the salvage value of any material 
or parts salvaged and retained or sold by OWNER.” 
 
 “Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit 
progress bills for costs incurred not to exceed OWNER's recorded costs as of the billing date less 
estimated credits applicable to completed work. Payment of progress bills not to exceed the amount of 
this Agreement may be made under the terms of this Agreement. Payment of progress bills which exceed 
the amount of this Agreement may be made after receipt and approval by LOCAL AGENCY of 
documentation supporting the cost increase and after an Amendment to this Agreement has been executed 
by the parties to this Agreement.” 
 
 “The OWNER shall submit a final bill to the LOCAL AGENCY within 180 days after the completion 
of the work described in Section I above. If the LOCAL AGENCY has not received a final bill within 180 
days after notification of completion of OWNER’s work described in Section I of this Agreement, and 
LOCAL AGENCY has delivered to OWNER fully executed Director's Deeds, Consents to Common Use 
or Joint Use Agreements as required for OWNER’s facilities; LOCAL AGENCY will provide written 
notification to OWNER of its intent to close its file within 30 days and OWNER hereby acknowledges, to 
the extent allowed by law that all remaining costs will be deemed to have been abandoned.” 
 
 “The final billing shall be in the form of an itemized statement of the total costs charged to the project, 
less the credits provided for in this Agreement, and less any amounts covered by progress billings.  
However, the LOCAL AGENCY shall not pay final bills, which exceed the estimated cost of this 
Agreement without documentation of the reason for the increase of said cost from the OWNER. If the 
final bill exceeds the OWNER’s estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner shall suffice as documentation.” 
 



 “In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an amended 
Agreement shall be executed by the parties to this Agreement prior to the payment of the OWNERS final 
bill. Any and all increases in costs that are the direct result of deviations from the work described in 
Section I of this Agreement shall have the prior concurrence of LOCAL AGENCY.” 
 
 “Detailed records from which the billing is compiled shall be retained by the OWNER for a period of 
three years from the date of the final payment and will be available for audit in accordance with Contract 
Cost Principals and Procedures as set forth in 48 CFR, Chapter 1, Part 31 by LOCAL AGENCY and/or 
Federal Auditors.” 
 
 
V.  GENERAL CONDITIONS 
 
  “All costs accrued by OWNER as a result of  LOCAL AGENCY’s request of August 18, 2011 to 
review, study and/or prepare relocation plans and estimates for the project associated with this Agreement 
may be billed pursuant to the terms and conditions of this Agreement.”  
  
 “If LOCAL AGENCY's project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of work by OWNER, LOCAL AGENCY will notify OWNER in writing, and 
LOCAL AGENCY reserves the right to terminate this Agreement by Amendment. The Amendment shall 
provide mutually acceptable terms and conditions for terminating the Agreement.” 
 
  “OWNER shall submit a Notice of Completion to the LOCAL AGENCY within 30 days of the 
completion of the work described herein.” 
 
 “LOCAL AGENCY will acquire new rights of way in the name of either the LOCAL AGENCY or 
OWNER through negotiation or condemnation and when acquired in LOCAL AGENCY's name, shall 
convey same to OWNER by Easement Deed. LOCAL AGENCY's liability for such rights of way will be 
at the proration shown for relocation work involved under this Agreement.” 
 
 “Where OWNER has prior rights in areas which will be within the highway right of way and where 
OWNER's facilities will remain on or be relocated on LOCAL AGENCY highway right of way, a Joint 
Use Agreement or Consent to Common Use Agreement shall be executed by the parties.”  
 
 “Upon completion of the work to be done by LOCAL AGENCY in accordance with the above-
mentioned plans and specifications, the new facilities shall become the property of OWNER, and 
OWNER shall have the same rights in the new location that it had in the old location.” 
 
 “It is understood that said highway is a federal-aid highway and accordingly, 23 CFR 645 is hereby 
incorporated into this Agreement.” 

 



 

 

 
 

 IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above 
written. 

         
 
                 CITY OF TRACY                                                            PACIFIC GAS AND ELECTRIC 
 
 

Date:_________________________________                      Date:_________________________________ 
                                                                                                                          
By:___________________________________                      By:________________________________ 
             Brent H. Ives, Mayor                                                               
                                                                                                                         
 
APPROVED AS TO FORM: 
 
Date:____________________________________ 
 
By:______________________________________ 
  Daniel G. Sodergren, City Attorney  
 
 
ATTEST: 
 
Date:____________________________________ 
 
By:______________________________________ 
         Carole Fleischmann, Interim City Clerk  
 

 
 
 
 
 
 
 
 

Distribution:  1) Owner, 2) Utility Coordinator, 3) DLAE –File, 4) District Utility Coordinator – File 
 



UTILITY AGREEMENT 
 
 
 
CITY OF TRACY, DEPARTMENT OF DEVELOPMENT SERVICES  
 
UTILITY AGREEMENT 
 

 County Route P.M. Project # 

 San Joaquin 11th 
Street 

N/A EA-10-956429L 

 Fed. Aid. No. BHLS-5192(020) 

 Owner's File:  73063 

 
FEDERAL PARTICIPATION: On the Project:  Yes  
On the Utilities:  Yes 
 

 
 
UTILITY AGREEMENT NO.  73063.06                              DATE: December 4, 2012 
 

The CITY OF TRACY, DEPARTMENT OF DEVELOPMENT AND ENGINEERING SERVICES 
hereinafter called "LOCAL AGENCY" proposes to REPLACE THE EXISTING 11TH STREET EAST TRACY 
OVERHEAD on 11TH STREET in the CITY OF TRACY, California. 

                 And: WEST SIDE IRRIGATION DISTRICT 

hereinafter called "OWNER," owns and maintains IRRIGATION CANAL facilities; within the limits of LOCAL 
AGENCY’s project that requires relocation (piping) of said facilities to accommodate LOCAL AGENCY’s 
project.   

 
It is hereby mutually agreed that: 
 
I. WORK TO BE DONE:  
 
“In accordance with Notice to Owner No. 73063.06 dated 12/4/2012, LOCAL AGENCY shall relocate 
(pipe) OWNER’s irrigation canal facilities as shown on LOCAL AGENCY’s contract plans for the 11th 
Street East Tracy Overhead project, which  by this reference are made a part hereof. OWNER hereby 
acknowledges review of LOCAL AGENCY's plans for work and agrees to the construction in the manner 
proposed.  
 
Deviations from the plan described above initiated by either the LOCAL AGENCY or the OWNER, shall 
be agreed upon by both parties hereto under a Revised Notice to Owner. Such Revised Notices to Owner, 
approved by the LOCAL AGENCY and acknowledged by the OWNER, will constitute an approved 
revision of the plan described above and are hereby made a part hereof. No work under said deviation 
shall commence prior to receipt by the OWNER of the Revised Notice to Owner. Changes in the scope of 
the work will require an amendment to this Agreement in addition to the revised Notice to Owner. 
OWNER shall have the right to inspect the work during construction. Upon completion of the work by 
LOCAL AGENCY, OWNER agrees to accept ownership and maintenance of the constructed facilities 
and relinquishes to LOCAL AGENCY ownership of the replaced facilities.”  
 
 



II. LIABILITY OF WORK 
 

   “Existing facilities are located in their present position pursuant to rights superior to those of the 
LOCAL AGENCY and will be relocated at LOCAL AGENCY’s expense.” 

  
  THE ESTIMATED COST TO THE LOCAL AGENCY FOR IT’S SHARE (100%) OF THE ABOVE 

DESCRIBED WORK IS $15,000 FOR OWNER’S ATTORNEY AND ENGINEER’S TIME TO 
REVIEW AND APPROVE PLANS, AND $323,000 TO PIPE THE OPEN IRRIGATION CANAL.  
 
 
III. PERFORMANCE OF WORK 
 
 “OWNER shall have access to all phases of the relocation work to be performed by LOCAL 
AGENCY for the purpose of inspection to ensure that the work is in accordance with the specifications 
contained in the Highway Contract; however, all questions regarding the work being performed will be 
directed to LOCAL AGENCY's Resident Engineer for their evaluation and final disposition.” 
  
 
IV.  PAYMENT FOR WORK 
 
“The LOCAL AGENCY shall pay its share of the actual cost of the herein described work within 90 days 
after receipt of OWNER's itemized bill in quintuplicate, signed by a responsible official of OWNER's 
organization and prepared on OWNER's letterhead, compiled on the basis of the actual cost and expense. 
The OWNER shall maintain records of the actual costs incurred and charged or allocated to the project in 
accordance with recognized accounting principles.” 
 
“It is understood and agreed that the LOCAL AGENCY will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to the LOCAL 
AGENCY for all accrued depreciation on the replaced facilities and for the salvage value of any material 
or parts salvaged and retained or sold by OWNER.” 
 
 “Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit 
progress bills for costs incurred not to exceed OWNER's recorded costs as of the billing date less 
estimated credits applicable to completed work. Payment of progress bills not to exceed the amount of 
this Agreement may be made under the terms of this Agreement. Payment of progress bills which exceed 
the amount of this Agreement may be made after receipt and approval by LOCAL AGENCY of 
documentation supporting the cost increase and after an Amendment to this Agreement has been executed 
by the parties to this Agreement.” 
 
 “The OWNER shall submit a final bill to the LOCAL AGENCY within 180 days after the completion 
of the work described in Section I above. If the LOCAL AGENCY has not received a final bill within 180 
days after notification of completion of OWNER’s work described in Section I of this Agreement, and 
LOCAL AGENCY has delivered to OWNER fully executed Director's Deeds, Consents to Common Use 
or Joint Use Agreements as required for OWNER’s facilities; LOCAL AGENCY will provide written 
notification to OWNER of its intent to close its file within 30 days and OWNER hereby acknowledges, to 
the extent allowed by law that all remaining costs will be deemed to have been abandoned.” 
 
 “The final billing shall be in the form of an itemized statement of the total costs charged to the project, 
less the credits provided for in this Agreement, and less any amounts covered by progress billings.  
However, the LOCAL AGENCY shall not pay final bills, which exceed the estimated cost of this 
Agreement without documentation of the reason for the increase of said cost from the OWNER. If the 
final bill exceeds the OWNER’s estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner shall suffice as documentation.” 
 



 “In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an amended 
Agreement shall be executed by the parties to this Agreement prior to the payment of the OWNERS final 
bill. Any and all increases in costs that are the direct result of deviations from the work described in 
Section I of this Agreement shall have the prior concurrence of LOCAL AGENCY.” 
 
 “Detailed records from which the billing is compiled shall be retained by the OWNER for a period of 
three years from the date of the final payment and will be available for audit in accordance with Contract 
Cost Principals and Procedures as set forth in 48 CFR, Chapter 1, Part 31 by LOCAL AGENCY and/or 
Federal Auditors.” 
 
 
V.  GENERAL CONDITIONS 
 
  “All costs accrued by OWNER as a result of  LOCAL AGENCY’s request of August 18, 2011 to 
review, study and/or prepare relocation plans and estimates for the project associated with this Agreement 
may be billed pursuant to the terms and conditions of this Agreement.”  
  
 “If LOCAL AGENCY's project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of work by OWNER, LOCAL AGENCY will notify OWNER in writing, and 
LOCAL AGENCY reserves the right to terminate this Agreement by Amendment. The Amendment shall 
provide mutually acceptable terms and conditions for terminating the Agreement.” 
 
 “It is understood that said highway is a federal-aid highway and accordingly, 23 CFR 645 is hereby 
incorporated into this Agreement.” 

 
 
 
 IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above written. 

         
                CITY OF TRACY                                                           WEST SIDE IRRIGATION DISTRICT 
 
 
Date:___________________________________                      Date:___________________________________ 
                                                                                                                          
By:_____________________________________                     By:_____________________________________ 
            Brent H. Ives, Mayor                                                               
                                                                                                                         

 
APPROVED AS TO FORM: 
 
Date:____________________________________ 
 
By:______________________________________ 
  Daniel G. Sodergren, City Attorney  
 
 
ATTEST: 
 
Date:____________________________________ 
 
By:______________________________________ 
         Carole Fleischmann, Interim City Clerk  
 
 
Distribution:  1) Owner, 2) Utility Coordinator, 3) DLAE –File, 4) District Utility Coordinator – File 

 



December 18, 2012 
 

AGENDA ITEM 1.C 
 

REQUEST 
 

ACCEPTANCE OF THE CITY OF TRACY’S COMPREHENSIVE ANN UAL FINANCIAL 
REPORT (CAFR) FOR THE FISCAL YEAR ENDED JUNE 30, 20 12 
 

EXECUTIVE SUMMARY 
 

The City’s financial statements for the year ended June 30, 2012 have been audited by 
the City’s independent auditing firm.  This information has been incorporated into the 
City’s Comprehensive Annual Financial Report (CAFR).  This action accepts the CAFR. 

 
DISCUSSION 
 

The financial statements of the City of Tracy for the fiscal year ended June 30, 2012, 
have been prepared by the Finance and Administrative Services Department and 
examined by the independent accounting firm of Moss, Levy and Hartzheim.  The audit 
was conducted in accordance with generally accepted auditing standards.  It is the 
opinion of the auditors that the financial statements present fairly the financial position of 
the City as of June 30, 2012, and that the statements were prepared in conformity with 
generally accepted accounting principles.  This means the financial statements of the 
City are accurate and that all monies are accounted for.   There are no “hidden” funds 
and all financial matters have been identified within the financial statements. 
 
Finance Staff incorporates the financial statements into a Comprehensive Annual 
Financial Report (CAFR), the purpose of which is to present an easily readable and 
organized report of the financial transactions of the City.  A CAFR provides the many 
users of government financial statements with a wide variety of information needed to 
help them evaluate the financial condition of the City.   

 
Key Figures  
The originally adopted General Fund budget for FY 11-12 included $50,581,150 in 
expenditures.  However, from this total expenditure figure, the budget was also adopted 
with an expected expenditure savings of $2 million (estimated City-wide savings which 
could not be projected and assigned to specific line items) thereby leaving a net 
expenditure budget of $48,581,150.  With $47,025,920 in expected revenues, the FY  
11-12 budget projected a deficit of $1,555,230.  This would result in a draw in the same 
amount from the Economic Uncertainty fund to balance the budget.  Actual figures for 
FY 11-12 indicate that the City had $49,463,604 in General Fund revenue and 
$49,515,934 in expenditures, thereby resulting in an actual deficit of just $52,330. 
 
Governmental Accounting Standards Board (GASB) Statement 54 requires the 
designation of fund balance into use categories and clarifies how rainy-day amounts can 
be reported by treating stabilization arrangements as a specified purpose.  
Consequently, amounts constrained to stabilization must be reported as restricted or 
committed fund balance in the General Fund if they meet the other criteria for those 
classifications.  As a result the CAFR cannot list the Reserve for Economic Uncertainty 
Fund separately and therefore, the CAFR only shows the grand total of reserves of 
$26,934,784.  However, the City is free to maintain this Economic Uncertainty fund 
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separately in subsidiary records.   Those subsidiary records indicate that as of 6/30/12 
the Reserve for Economic Uncertainty has a balance of $7,949,670 and the General 
Fund has a balance of $18,985,114.  The total reserves of $26,934,784 represent 54% 
in reserves as compared to the FY 12-13 General Fund Operating Budget.  
 
FY 11-12 Budget to Actual Comparison 
The City received $49,463,604 in actual revenues while the budget projected 
$47,025,920.  This is fairly typical of municipal budgeting practices as conservative 
estimates are used.   If actual revenue ended up being less than budget this presents 
significant challenges that subsequently must be addressed.  As such, it is always wise 
to err on the side of caution especially during times of economic uncertainty.  In addition 
even though revenue was up as a whole, there were a number of specific revenue 
sources that were below the budget projections.   In other words, it is very typical that 
budgeting will result in some revenues being more than projected and some revenues 
being less than projected. 
 
Revenue items that resulted in the most revenue ABOVE budget estimates were Sales 
Taxes, Temporary Taxes (Measure E), and current charges.  The FY 11-12 budget 
projected Sales Taxes to be $10,977,000 – a fairly aggressive estimate considering that 
was 19% more than the previous year’s budget.  Actual sales tax for the year came in at 
$12,511,763.   This increase was due to significant gains in new auto sales as well as 
the higher prices of fuel.  There is general sales tax charged on gas/diesel as well as 
transportation/road taxes.   As such, when the price of fuel goes up and remains high, 
there is an increase in sales tax.   Service stations are currently accounting for 16.5% of 
the City’s total sales tax.  Future fuel prices are extremely difficult to project.   New auto 
sales account for 14.7% of the City’s sales tax. 
 
The same trends in Sales Taxes were reflected in Temporary Measure E Taxes totaling 
$5,910,308 for the year as compared with a budget projection of $4,650,000.  When the 
FY 11-12 budget was prepared in Spring of 2011, the Measure E half cent sales tax had 
just started (April 1, 2011).   As such, there was no data which could be used for this 
projection other than the consultant’s conservative first year estimates for the tax.  Keep 
in mind that the half cent is only applied to new autos registered within the City limits and 
not to all new autos sold within the City limits.   This distinction means that Measure E 
could not simply be estimated at 50% of the City’s general sales tax (1 cent).   
 
Revenue items that resulted in the most revenue BELOW budget estimates were 
Property Taxes, Fines & Forfeitures, License & Permits, and Use of Money & Property 
(investment earnings).  The budget anticipated a drop in property taxes of about 3% but 
taxes actually fell about 5%.   In dollars this was actual receipts of $14,043,725 as 
compared to an adopted budget of $14,350,600, resulting in revenues less than budget 
of $306,875. 
 
Actual Fines & Forfeitures revenue was also less than budget.  The budget for this item 
was $1,709,000 but actual revenues were $1,526,403.   License and permit fees were 
budgeted at $696,130 but actual receipts were $554,716. 
 
With a continued low interest rate environment, (investment earnings are a key 
component of the category of Use of Money and Property), revenues in this line item 
were $772,976 compared to a budget of $990,000.  During FY 11-12 the average rate 
on investments fell from 2.28% to 1.72%.   Also, the amount in the City Treasurer’s pool 
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fell from $192.8 million to $170.7 million during this period as a variety of capital projects 
were under construction. 
 
On the expense side of the budget, it is unlikely every penny of every expense line item 
will be spent during the fiscal year.  This results in an historical spending average of 
about 98% of the budget.  On an approximate $50 million budget such a 2% savings 
would result in about a $1 million savings from actual expenditures compared to budget.  
The total expenditure budget was $49,408,150 plus $1,173,000 debt service for a total of 
$50,581,150.   Actual expenses totaled just $49,261,525, thereby achieving a budget 
savings of $1,319,625 which is more than the historical average.   The budget however, 
anticipated that due to a variety of factors, there would be higher than historical average 
savings and as a result, reflected a total of $2 million in budget savings for the year.   
One factor that led to a higher budget savings projection involved several anticipated 
early retirements, many of which were deferred to future periods. The end result was 
that while there were budget savings of about $1.3 million, this fell short of the target of 
$2 million.   It should be noted that the City has reverted to the historical budget savings 
of $1 million for the FY 12-13 adopted budget as opposed to the more aggressive 
budget savings utilized for FY 11-12 
 
One additional expense that the budget did not contemplate was the need for the City to 
pay an additional $250,000 to the South County Fire Authority on behalf of Tracy Rural 
Fire Protection District as the District did not have sufficient funds to cover its share of 
expense for FY 11-12.   By the City paying this amount now, the District will be obligated 
to fund a like amount of Fire expenses in future years from District revenues even when 
such fire services will be used to service the City.   
 
Budget Assessment and Outlook 
As noted, the FY 11-12 budget deficit was anticipated to be approximately $1.5 million 
and with the books closed and audited, the finally tally was a deficit of just $52,330.  As 
such, the budget was about 97% accurate in predicting the combined result of all 
revenues and expenses.   On the expense side it should be noted that with the 
exception of Police all labor contracts expired on 6/30/11 and there were no replacement 
contracts on which to base budget estimates for FY 11-12.  On the revenue side, FY   
11-12 was a period of great economic uncertainty thereby making revenue projections –
especially those associated with sales tax – to be complex and difficult.   In light of these 
challenges, the overall budget accuracy of 97% for FY 11-12 is noteworthy.   
 
While the resulting shrinking of the FY 11-12 deficit to just $52,330 is a welcome 
improvement, it should be remembered this was only achieved through the receipt of 
$5.9 million in temporary Measure E sales tax revenue.   With Measure E set to expire 
3/31/16 the City must remain on a steady course of expense reductions and a continued 
improving economy in order to achieve a balanced budget in the future without Measure 
E revenue.   
 
Although this Staff Report has analyzed actual fiscal year data as compared to the FY 
11-12 adopted budget, the CAFR remains simply a reporting of actual fiscal transactions 
during this time period.   The CAFR is a fiscal report of what occurred from 7/1/11 to 
6/30/12 and it is not a budget document for what is to come.  Further analysis of past 
data, current trends, and projections for the future will be necessary in order to provide 
an update to the current FY 12-13 budget as well as to provide a 5-year budget forecast.   
Staff will be providing such information to the City Council in February of 2013.   
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Third Party Validation of City’s Financial Management Practices 
There is strong evidence by other organizations that the City’s financial management has 
been conservative, prudent, and accurate for over 20 years.  In addition to the Certificate 
of Achievement for Excellence in Financial Reporting designation from the GFOA, the 
City has also received the GFOA Budget Presentation award for the last 24 years.  This 
distinction denotes Tracy has presented its budget accurately, with clarity, and insight into 
governmental performance.   Only 5 California cities have won more combined CAFR 
and budget GFOA awards than Tracy. 
 
In November 2011 Standard and Poors (S&P) completed a review of the City’s financial 
condition in light of the City’s current A+ bond rating.   S&P affirmed the City’s A+ bond 
rating noting the City’s good financial management practices and moderate debt levels.  
In August 2012, Moody’s Investor Services placed several dozen California cities on 
fiscal watch for possible downgrade or their ratings.   Tracy was not among these cities.    
 
The CAFR is available for review on the City’s website at www.ci.tracy.ca.us or at the City 
Clerk’s office located in City Hall at 333 Civic Center Plaza. 
 

STRATEGIC PLAN 
 

Adoption of this item is a routine item and does not pertain to one of the City’s seven 
strategic plans.  However, strong financial management is critical as part of the Healthy 
Organization goal of the City. 
 

FISCAL IMPACT 
 

Complete financial information as of June 30, 2012 is contained in the CAFR.   
 
RECOMMENDATION 
 

It is recommended the City Council by resolution accept the June 30, 2012 
Comprehensive Annual Financial Report as audited by Moss, Levy and Hartzheim. 

 
Prepared by: Zane Johnston, Finance Director 
Reviewed by:  Maria Hurtado, Assistant City Manager 
Approved by:  Leon Churchill, Jr., City Manager 
 



RESOLUTION ______ 
 

ACCEPTANCE OF THE COMPREHENSIVE ANNUAL FINANCIAL REPORT FOR THE 
FISCAL YEAR ENDED JUNE 30, 2012 

 
 WHEREAS, The financial statements of the City of Tracy for the fiscal year ended June 
30, 2012, have been prepared by the City’s Finance and Administrative Services Department, 
and 
 
 WHEREAS, The annual financial statements were examined by the independent public 
accounting firm of Moss, Levy and Hartzheim, and 
 
 WHEREAS, The City prepared the Comprehensive Annual Financial Report for the 
fiscal year ended June 30, 2012 and the auditor’s opinion is included therein, and 
 
 WHEREAS, It is the opinion of the auditors that the financial statements present fairly 
the financial position of the City as of June 30, 2012, and that the statements were prepared in 
conformity with generally accepted accounting principles; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council does hereby accept the 
Comprehensive Annual Financial Report for the fiscal year ended June 30, 2012. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

 The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the ________ day of ________, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
  
ABSTAIN: COUNCIL MEMBERS: 
 
 
            
        Mayor 
 
ATTEST: 
 
      

City Clerk 



December 18, 2012 
AGENDA ITEM 1.D

 
 

REQUEST 
 

ACCEPT A GRANT FROM THE CALIFORNIA OFFICE OF TRAFFIC SAFETY AND 
APPROPRIATE $26,500 OF REIMBURSIBLE FUNDS FROM THE GENERAL FUND 
TO THE FIRE DEPARTMENT’S FISCAL YEAR 2012-2013 BUDGET FOR THE 
TRACY FIRE CHILD AUTOMOTIVE RESTRAINT EDUCATION AND SAFETY 
(C.A.R.E.S.) CAR SEAT PROGRAM  
 

EXECUTIVE SUMMARY  
  

The Tracy Fire Department has been providing child automotive restraint education and 
safety (C.A.R.E.S.) to the Tracy community since 2001.  In March of 2012, the fire 
department applied for a grant from the California Office of Traffic Safety (OTS) to allow 
the department to provide car seats to low income families, re-certify employees as 
technicians, conduct four public car seat inspection events, and overall program support.  
The grant is 100% reimbursable and requires no matching of City funds.  The grant will 
require an upfront appropriation of $26,500 which will be reimbursed as it is expensed.  

 
DISCUSSION 
  

Despite recent advances in vehicle and child safety seat technology and increased 
educational messages, motor vehicle crashes remain the primary killer of children ages 
3-14 years old in the United States.  According to Safe Kids USA, child safety seats 
reduce fatal injury to infants younger than one year by 71% and 54% for toddlers age   
1-4.  Children age 2-6 are approximately 28% less likely to be killed when riding in a car 
seat or booster seat compared to children of the same age riding in a safety belt alone. 
Research has shown time and again that a properly adjusted child safety seat or booster 
seat is the best defense a child has against injury or death during a motor vehicle crash. 
 
The Tracy Fire Department implemented the child automotive restraint education and 
safety (C.A.R.E.S.) program in 2001 in an effort to increase child safety seat usage and 
reduce the number of injuries and fatalities as a result of motor vehicle crashes.  
Currently, four fire personnel are certified as car seat technicians and provide 
inspections to the community free of charge on an appointment basis.  The department 
has inspected an estimated 2,000 car seats since the inception of the program. 
 
The department has found that even the best informed and well intentioned parents can 
make installation mistakes.  The department’s technicians have observed children in the 
wrong seat for their size, children in recalled or damaged seats, seats that are not 
properly secured to the vehicle and some children not restrained at all.  The primary goal 
of the C.A.R.E.S. program is to educate parents and other family members about child 
passenger safety.   
 
In March of 2012, the department applied for a grant from the California Office of Traffic 
Safety through the National Highway Traffic Safety Administration.  The department was 
selected for award of the grant for a performance period beginning October 1, 2012 and 
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ending September 30, 2013.  Receiving the OTS grant will enhance public safety 
through completion of the following objectives: 

  
TRACY FIRE CARES CAR SEAT PROGRAM - OTS Grant Objectives  

1.  Conduct  pre and post grant seat belt usage surveys to determine use rate 
2.  Re-certify 3 Certified Child Passenger Safety Technicians 
3.  Conduct 4 public child safety seat check-up events along with routine 
     appointment based inspections to promote correct seat usage 
4.  Properly fit a minimum of 275 children in child safety seats 
5.  To distribute a minimum of 275 no cost child safety seats to families in need 

 
  
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 4 
Strategic Priorities. 

 
FISCAL IMPACT 
  

Receiving the grant will require an initial appropriation to the fire department in the 
amount of $26,500.  The OTS grant is 100% reimbursable with no matching requirement 
of the City.  Reimbursement is requested as funds are expended.  Carrying out the grant 
objectives will result in no net fiscal impact to the City.   
 
The grant funds cover all costs related to administering the grant objectives including 
purchase of supplies, printing of educational materials, travel expenses and overtime 
incurred by technicians. 

 
RECOMMENDATION 

 
Staff recommends that council accept a grant from the California Office of Traffic Safety 
and appropriate $26,500 of reimbursable funds from the general fund to the fire 
department’s Fiscal Year 2012/2013 budget for the Tracy Fire Child Automotive 
Restraint Education and Safety Car Seat Program. 
 
 

Prepared by: David A. Bramell, Fire Division Chief 
 
Reviewed by: Alford Nero, Fire Chief 
  Zane Johnston, Finance Director 
  Jenny Haruyama, Administrative Services Director 
 
Approved by: Leon Churchill, Jr., City Manager 

 
 



RESOLUTION ________ 
 
 

APPROVING THE APPROPRIATION OF $26,500 OF REIMBURSABLE FUNDS 
THROUGH A CALIFORNIA OFFICE OF TRAFFIC SAFETY GRANT FROM THE 

GENERAL FUND TO THE TRACY FIRE CHILD AUTOMOTIVE RESTRAINT 
EDUCATION AND SAFETY (C.A.R.E.S.) CAR SEAT PROGRAM 

 
 WHEREAS, The Tracy Fire Department has provided for child car seat safety through 
the C.A.R.E.S. program since 2001, and 
  
 WHEREAS, In March of 2012, the department applied for and was awarded a grant from 
the California Office of Traffic Safety in the amount of $26,500 to expand community outreach 
related to the C.A.R.E.S. program, and  
 

WHEREAS, The department does not have the funds available within the FY12/13 
budget and funds require an appropriation of $26,500 upfront by the City, and  

 
WHEREAS,  The award amount of $26,500 is entirely reimbursable through the 

California Office of Traffic Safety and no matching funds are required of the City; 
  
NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby appropriates 

$26,500 of reimbursable funds awarded through the California Office of Traffic Safety to the fire 
department to support the Tracy Fire C.A.R.E.S. program. 

 
* * * * * * * * * * * * * * * * *  

 
 The foregoing Resolution ________ was adopted by the Tracy City Council on the 18th 

day of December 18, 2012 by the following vote: 

 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
 ________________________________ 
                           Mayor 
ATTEST: 
 
__________________________ 
             City Clerk 
 



December 18, 2012 
 

AGENDA ITEM 1.E 
 
REQUEST 
 

ADOPT A RESOLUTION AMENDING THE CITY OF TRACY MASTER FEE 
SCHEDULE TO INCLUDE A STATE MANDATED (SB 1186) ONE DOLLAR 
BUSINESS LICENSE TAX CERTIFICATE APPLICATION FEE FOR DISABILITY 
ACCESS AND EDUCATION 

 
DISCUSSION 
 

In September 2012, the State Legislature adopted SB 1186, which imposes a $1 fee on 
new business license applications or business license renewals effective January 1, 
2013.  This fee is to be collected by the city and will expire December 31, 2018. 
 
The purpose of SB 1186 is to establish a Disability Access and Education Revolving 
Fund in the Division of State Architect to enhance disability access and compliance with 
construction-related accessibility requirements. 
 
Under SB 1186, the City will retain 70% of the fees collected, of which 5% may be used 
for administrative costs.  The retained funds shall be used to increase Certified Access 
Specialist (CASp) services in the City of Tracy.  The Development Services department 
is currently analyzing the best use of these funds, which includes certifying new 
employees, recertifying employees already certified under the CASp, and addressing 
building accessibility related questions for building permit applicants and the general 
public. 
  
The remaining 30% of fees collected shall be remitted to the state on a quarterly basis.  
In addition, the City shall make an annual report of the fees collected and distributed, 
including how the funds were used for CASp services, programs to facilitate compliance 
and administrative services. 
 
The City of Tracy Finance Department is updating its business license application and 
other applicable forms for this new state-mandated fee, which becomes effective 
January 1, 2013.  In addition, the City’s website will be updated to advise the public of 
this mandate. 
 
The adoption of this fee is state-mandated and not subject to the notice requirements of 
Government Code section 66018.  Furthermore, the adoption of this amendment to the 
Master Fee Schedule is not subject to the California Environmental Quality Act because 
it is not a project which has the potential for causing a significant effect on the 
environment. 
 

FISCAL IMPACT 
 

Implementation of SB 1186 will generate approximately $4,300 in revenue to facilitate 
the compliance of construction-related disability requirements.  It is anticipated that the 
City will collect $3,000 to support CASp services and remit $1,300 to the State of 
California State Architect.  Approximately 5% of the funds retained by the City will be 
used to offset administrative costs associated with collecting the fee. 
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RECOMMENDATION 
 
 That City Council adopts a resolution approving the amendment to the Master Fee 

Schedule in accordance with SB 1186. 
 
 
Prepared by: Robert Harmon, Senior Accountant 
Reviewed by: Jenny Haruyama, Administrative Services Director 
Approved by: Leon Churchill, Jr., City Manager 
 
Attachment - Exhibit A - Finance and Administrative Services Portion of Master Fee Schedule  
          (page 23) 
 
 



  
 

 
 

 

Finance and Administrative Services Department  

Department Contact: Linda Moniz, Accounting Technician  

 
 

  

 
 
 
 

Legend:  

 
 
 
 
 
Latest Fee Study or Staff Report Explanation:  
• City Council Resolution No. 2011-101 and accompanying staff report.  
• 2003 Cost of Services Study Update, prepared by Finance Department. (See City Council 
 Resolution No. 2003-059). Relates to water delinquencies, business licenses and returned checks.  
• 1998 Cost of Service Study.  

  
 
 
 
 
Note: Transient Occupancy Tax 
• Established by ordinance as 10% of rent, at TMC 8.48.230.  

City of Tracy Master Fee Schedule, 2012 
Page 23 of 49 

 
SERVICE OR APPLICATION  CURRENT FEE  LEGAL AUTHORITY  
Fire Sprinkler Charges  
(Water Access/Availability)  

2” line  
4” line  
6” line  
8” line  
10” line  
12” line  

 
 
$5  
$10  
$21  
$31  
$41  
$52  

Reso. 95-018  

Returned Check Processing  
(NSF -Not Sufficient Funds) Fees  

$25 / item  TMC §11.12.060  

Water Delinquent Turn Off/On  $36 reconnect  Reso. 2003-059  

Business licenses: 
• State Disability Access Fee (SB 1186) 
 

Note re: Other Business License Fees: 
• Business license fee amounts are established 

by ordinance, at TMC Chapter 6.04.  
• Transfer, assignment or duplication fee of $5 

established by TMC 6.04.130.  
• Penalty of 10% of business tax for delinquent 

taxes, not to exceed 50%, established by TMC 
6.04.170.  
 

 
$1 per application or renewal 

 
GC §4467 
Reso. 2012-____ 
 

* Not subject to CPI adjustment  CBC -California Building Code  H&S -CA Health and Safety Code  
TMC -Tracy Municipal Code  CFC -California Fire Code  PC -Penal Code  
GC -CA Government Code  CFR -Code of Federal Regulations  VC -Vehicle Code  

PRC -CA Public Resources Code  DOJ -CA Department of Justice   

judyc
Typewritten Text
Exhibit A

judyc
Typewritten Text



RESOLUTION _________ 
 

AMENDING THE CITY OF TRACY MASTER FEE SCHEDULE TO INCLUDE A STATE 
MANDATED (SB 1186) ONE DOLLAR BUSINESS LICENSE TAX CERTIFICATE 

APPLICATION AND RENEWAL FEE FOR DISABILITY ACCESS AND EDUCATION   
 
 WHEREAS, On May 17, 2011, the City Council adopted a consolidated, City-wide 
Master Fee Schedule to provide for a record of fees in one place, better public information, and 
consistent updating of the fees. (Resolution No. 2011-101); and 
 
 WHEREAS, The City Council adopted an updated Master Fee Schedule on June 5, 
2012 (Resolution No. 2012-111); and   

 
 WHEREAS, The State Legislature had adopted SB 1186 which mandates that each 
applicant for a business license or renewal pay an additional $1 fee.  Of that amount, 30% will 
be transmitted to the State Architect and 70% retained by the City, in both cases to be used for 
increased certified access specialists and to facilitate compliance with construction-related 
disability requirements. This fee takes effect January 1, 2013 and continues in effect for five 
years, to December 31, 2018; and 
 
 WHEREAS, The adoption of this amendment to the Master Fee Schedule is not subject 
to the California Environmental Quality Act because it is not a project which has the potential for 
causing a significant effect on the environment.  (CEQA Guildelines, 14 Cal. Code of Regs. 
§15061(b)(3).). Further, the adoption of this amendment is state-mandated and not subject to 
the notice requirements of Government Code section 66018; 
 
 NOW, THEREFORE, BE IT RESOLVED, The Tracy City Council does resolve, declare, 
determine and order as follows: 
 
1. The Master Fee Schedule is amended as follows: 
 

Page 23 of the 2012 Master Fee Schedule, Finance and Administrative Services 
Department, is amended to add a $1 fee for each business license application or 
renewal. 

 
2. This Resolution takes effect on January 1, 2013 and expires on December 31, 2018.   

 
     * * * * * * * * * * * *  

     
 The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 18th day of December, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS:     
 
NOES:  COUNCIL MEMBERS:   
 
ABSENT: COUNCIL MEMBERS:   
 
ABSTAIN: COUNCIL MEMBERS:   
 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
__________________________ 
City Clerk 



December 18, 2012 
 

AGENDA ITEM 1.F 
 
REQUEST 
 

ACCEPTANCE OF YOSEMITE VISTA UNIT 2, PHASE 1, TRACT 3495, FOR BRIGHT 
DEVELOPMENT 
 

EXECUTIVE SUMMARY  
 

Bright Development has completed Subdivision Improvements of Yosemite Vista Unit 2, 
Phase 1, in accordance with the Subdivision Improvement Agreement, project plans, 
and specifications.  Staff recommends Council accept the improvements as completed 
to enable the City to release the developer’s bond. 
 

DISCUSSION 
 

On April 3, 2012, City Council approved the Subdivision Improvement Agreement for 
Yosemite Vista Unit 2, Phase 1, Tract 3495. This subdivision is located east of 
MacArthur Drive, south of Yosemite Drive and contains 34 lots constructed as part of the 
Yosemite Vista Unit 2, Phase 1, Subdivision.  MCR Engineering Inc., of Manteca, 
California prepared the improvement plans titled “Improvement Plans for Yosemite Vista 
Unit 2, Phase 1, Tract 3495. 
 
Bright Development, the developer of Yosemite Vista Unit 2, Phase 1, Tract 3495, has 
completed all work required to be done in accordance with the Agreement, and has 
requested acceptance of the subdivision public improvements.  The estimated cost of 
infrastructure improvements is as follows: 
 

Cost Breakdown: 

Road    $278,572.20 
Water    $  78,012.00 
Sewer    $  60,401.00 
Street Drainage  $  34,444.00 
Curbs/gutter/sidewalk  $  91,250.00 
Street Lights   $  17,000.00 

  Landscaping   $  29,725.00 
   

 Total    $589,404.20 
 

A total of 1.69 acres or 73,445 square feet has been dedicated as part of the public 
right-of-way.  The project carries a one-year warranty bond for all public improvements. 

 
FISCAL IMPACT 
 

There will be no fiscal impact to the General Fund. 
 



Agenda Item 1.F 
December 18, 2012 
Page 2 
 
 
 
RECOMMENDATION 
 

That City Council, by resolution, accept the improvements as complete in accordance 
with the Subdivision Improvement Agreement for Yosemite Vista Unit 2, Phase 1, Tract 
3495, including the project plans and specifications.  The Development Services 
Department will notify the Developer to prepare and record a Notice of Completion with 
San Joaquin County.  Lastly, the City Engineer will release all bonds in accordance with 
the terms of the Subdivision Improvement Agreement. 

 
 

Prepared by: Paul Verma, Senior Civil Engineer 

Reviewed by: Kuldeep Sharma, City Engineer 

Approved by: Andrew Malik, Development Services Director  
  Leon Churchill, Jr., City Manager 
 

Attachment - Vicinity Map 





RESOLUTION ________ 
 
 

ACCEPTING YOSEMITE VISTA UNIT 2, PHASE 1, TRACT 3495, FOR BRIGHT 
DEVELOPMENT 

 
 

WHEREAS, On April 3, 2012, City Council approved the Subdivision Improvement 
Agreement for Yosemite Vista Unit 2, Phase 1, Tract 3495, and 
 

WHEREAS, Bright Development, the developer of Yosemite Vista Unit 2, Phase 1, Tract 
3495, has completed all work required to be done in accordance with the Agreement, and has 
requested acceptance of the subdivision public improvements, and 
 

WHEREAS, The estimated cost of infrastructure improvements is as follows: 
Cost Breakdown: 
Road    $278,572.20 
Water    $  78,012.00 
Sewer    $  60,401.00 
Street Drainage  $  34,444.00 
Curbs/gutter/sidewalk  $  91,250.00 
Street Lights   $  17,000.00 

  Landscaping   $  29,725.00 
   

 Total    $589,404.20 
  

 
WHEREAS, A total of 1.69 acres or 73,445 square feet has been dedicated as part of 

the public right-of-way; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council accepts the improvements 
as complete in accordance with the Subdivision Improvement Agreement for Yosemite Vista 
Unit 2, Phase 1, Tract 3495, including the project plans and specifications.  The Development 
Services Department will notify the Developer to prepare and record a Notice of Completion with 
San Joaquin County.  Lastly, the City Engineer will release all bonds in accordance with the 
terms of the Subdivision Improvement Agreement. 

 
* * * * * * * * 

 
  



The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
 
       ___________________________ 
       Mayor 
ATTEST: 
 
 
______________________________ 
City Clerk 



December 18, 2012 
 

AGENDA ITEM 1.G 
 
 
REQUEST 
 

ADOPTION OF A RESOLUTION AUTHORIZING AMENDMENT #6 TO THE JOINT 
EXERCISE OF POWERS AGREEMENT FOR THE SOUTH COUNTY FIRE 
AUTHORITY 

 
DISCUSSION 
 

In late Spring 2012, Staff met with a subcommittee of the Tracy Rural Fire Protection 
District in order to advise the District that the FY 11-12 actual charges for Fire to be 
billed to Tracy Rural would likely exceed the available revenue of Tracy Rural (assuming 
Tracy Rural continued to set aside an annual amount for station replacement and 
engine replacement).   Staff provided several alternatives to the District including the 
suspension of the $100,000 annual smoothing payment toward the District’s 1999 leave 
balances of its former employees as well as extending the current prepaid services 
agreement.  Tracy Rural indicated the smoothing option could be considered but no 
interest was expressed in extending the prepaid services agreement at the time. 
 
On June 5, 2012 the City Council and the Tracy Rural Board of Directors had a joint 
meeting.   As the result of direction given at that meeting City Staff brought to the City 
Council at its next meeting on June 19th a resolution to do the following: 
 

• Change the cost formula from a split of 64%/36% (City/District) to 67%/33% to 
reflect the formal request of Tracy Rural to staff all of its stations with 2 person 
companies beginning 7/1/12 

 
• Begin the 7.5 years of the prepaid services agreement on July 1, 2015 instead of 

upon the opening of the relocated Station 92.   As the prepaid services 
agreement will require Tracy Rural to staff this station with 3 people, the District 
was concerned about its financial ability to do so sooner than 7/1/15. 

 
• Suspend the smoothing payment of $100,000 for FY 11-12. 

 
• Finalize the cost sharing of the construction costs for Station 92. 

 
The above action did not include an extension to the pre-paid services agreement to 
reflect any remaining shortage the District may have from FY 11-12 charges.   Per 
discussions with the District and previous direction from the June 5, 2012 meeting this 
option was not presented to the City Council as the District indicated it might pursue 
other payment options.  
 
The District has subsequently made a decision to request an extension to the pre-paid 
services agreement and has shorted the amount owed for fire services for FY 11-12 by 
$250,000 (plus not making the $100,000 smoothing payment).    If the City pays the 
$250,000 now on behalf of the District, the District will in turn supply future services to 
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the City (to be paid by the District).  This will extend the current pre-paid services 
agreement from 7 years 6 months to 7 years 10 months.  Said extension applies only to 
the City paying the District’s shortfall for FY 11-12. 

 
Since the District has gone to 2 person crews starting 7/1/12 with the resulting cost split 
dropping from 36% to 33% (net of Mt. House), this will substantially lower costs for FY 
12-13 over FY 11-12.   It is projected that the District should be very close to being able 
to pay for all Fire services owed by the District for FY 12-13.    
 
The Tracy Rural Board of Directors has approved Amendment #6 and executed the 
amendment. 
 

FISCAL IMPACT 
 

This action will increase the Cost of the City’s General Fund expense for Fire services 
for FY 11-12 by $250,000.  The financial statements reflect this payment by the City on 
behalf of the District.   However, it will also lengthen the current prepaid services 
agreement which will require Tracy Rural to fund services to the City in the future from 
Station 92 (relocated). 
 

RECOMMENDATION 
 

It is recommended the City Council by resolution approve amendment #6 to the Joint 
Exercise of Power Agreement for the South County Fire Authority which will increase the 
term of the pre-paid services agreement from 7 years 6 months to 7 years 10 months, 
and authorize the Mayor to execute. 

 
 
Prepared by: Zane H. Johnston, Finance Director 
Reviewed by:  Maria Hurtado, Assistant City Manager 
Approved by:  Leon Churchill, Jr., City Manager 
 
 



AMENDMENT NO. 6 TO 
JOINT EXERCISE OF POWERS AGREEMENT  
FOR THE SOUTH COUNTY FIRE AUTHORITY 

 
 

This Amendment No. 6 (“Amendment No. 6”) to the Joint Exercise of Powers Agreement 
(“Agreement”) for the South County Fire Authority is made and entered into by and between the 
City of Tracy, a municipal corporation (“City”) and the Tracy Rural Fire Protection District 
(“District”) as the South County Fire Authority, a joint powers authority (“Authority”). 
 
 

RECITALS 
 

WHEREAS, The City and District entered into a Joint Exercise of Powers Agreement 
(“Agreement”) on September 7, 1999, which created the South County Fire Authority; and 

 
WHEREAS, Amendment No. 1 to the Agreement, which expands the jurisdictional area 

[Mountain House] covered by the Agreement, was approved by the City and District in 
September 2002; and 

 
WHEREAS, Amendment No. 2 to the Agreement, which expands the jurisdictional area 

[Delta Island] covered by the Agreement, was approved by the City and District in April 2003; 
and 

 
WHEREAS, Amendment No. 3 to the Agreement, which provides for supplemental 

services, was executed by the City, District and Authority, in December 2008; and 
 
WHEREAS, Amendment No. 4 to the Agreement, which incorporated the still relevant 

provisions but superseded Amendment Nos. 1 through 3, and provided for revised staffing, 
funding, and debt obligations, was approved by the City and District in 2011; and  

 
WHEREAS, Amendment No. 5 to the Agreement which specifically provided, among 

other provisions, for a revised Section 6.2 “Cost Split for Maintenance and Operations” which 
obligated District to pay 100% of new Station 92 funding for 7.5 years (90 months) upon 
Certificate of Occupancy of re-located Station 92, or July 1, 2015, whichever occurs later, was 
executed by the City on October 15, 2012; and 

 
WHEREAS, Amendment No. 5 to the Agreement contained typographical errors in that 

the formula specified the numbers 21 and 48 in some places where the numbers should have 
been 18 and 45; and 

 
WHEREAS, in consideration of the City paying $250,000 of District’s share of fiscal year 

2011-2012  expenses under the Agreement, the parties wish to further amend Sections 6.2 and 
6.6 of the Agreement to increase the time that District is obligated to pay 100% of new Station 
92 funding from seven years and six months to seven years and ten months. 
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 NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOW S: 
 
1. Incorporation By Reference.   This Amendment No. 6 hereby incorporates by reference all 

terms and conditions set forth in the Agreement unless specifically modified by this 
Amendment No. 6.  All terms and conditions set forth in the Agreement which are not 
specifically modified by this Amendment No. 6 shall remain in full force and effect.  The 
parties agree to the amended language below and the substance of the Recitals above.  

 
2.  Terms of Amendment No. 6. 
 

A. Section 6.2, “Cost Split for Maintenance and Ope rations”, is hereby amended to 
read, in its entirety, as follows: 
 
“Section 6.2 Cost Split for Maintenance and Operations.  
 

Except as specifically provided in any separate supplemental services agreements, the City and 
District shall split the annual costs of maintenance and operations for Fire Protection Services, 
Fire Dispatch Services, Fire Prevention Services, expenses of the City pursuant to Articles IV 
and VII and any insurance premiums paid by City to insure itself against liability arising out of 
the Agreement between the City and Authority for Provision of Fire Services, and any 
amendments thereto.  This cost split is based on a ratio derived from minimum staffing 
differences between City stations and District stations (excluding Mountain House costs which 
are sole responsibility of District based on a separate agreement between Mountain House 
Community Services District and District). 
 
During the period that City has three stations that are each staffed with a three person crew and 
that the District has three stations that are each staffed with a two person crew the cost split 
shall be sixty-seven percent (67%) City and thirty-three percent (33%) District. 
 
During the period that City has three stations that are each staffed with a three person crew and 
that District has three stations that are each staffed with a two person crew and that relocated 
Station 92 is staffed with a three person crew, the cost split shall be seventy percent (70%) City 
and thirty percent (30%) District.  This cost split is effective from the later of the date of the 
Certificate of Occupancy of the relocated Station 92 or June 30, 2015. 

 
During the seven years and ten months period that commences on the later of issuance of 
Certificate of Occupancy or June 30, 2015 when the City will have three stations that are each 
staffed with a three person crew and District will have two stations that are each staffed with a 
two person crew and the City and District will have Station 92 staffed with a three person crew, 
the cost split shall be sixty-four percent (64%) City and thirty-six percent (36%) District.  Upon 
completion of the seven years and ten months (94 months) time period, District shall have 
satisfied the Shortfall Repayment set forth in Section 6.6 of this Agreement. 
 
Notwithstanding the above formulas, if either the City or the District adds additional staffing at 
any of its stations or opens additional stations, the above cost splits shall be recalculated to 
reflect such changes.   However, District shall remain responsible for payment of 100% of the 
cost to operate Station 92 with a three person crew for seven years and ten months (94 
months) as set forth above.”  
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B. Section 6.6, “District’s Repayment to City of Di strict’s Shortfall; Pre-paid 
Services,” is hereby amended to read, in its entire ty, as follows: 
 
“Section 6.6. “District's Repayment to City of District's Shortfall; Pre-paid Services. 
Pursuant to this Agreement, prior to various amendments thereto, District was obligated 
to reimburse City for District's Shortfall and any other obligation(s) District has to City, 
together with interest at the Local Agency Investment Fund rate earned by City, 
compounded annually, from the date of each City advance of funds to the date of 
repayment (hereinafter “District Shortfall”).  As of June 30, 2008, the District Shortfall 
owed to City was Seven Million Nine Hundred Twenty Seven Thousand Seven Hundred 
and Thirty-Four Dollars ($7,927,734).  On August 8, 2008, City received a payment of 
Two Million Three Hundred Five Thousand Five Hundred Fifty Seven Dollars 
($2,305,557) resulting in an amount owing as of April, 2011, of Five Million Six Hundred 
Twenty Two Thousand One Hundred Seventy Seven Dollars ($5,622,177).  Through 
Amendment Numbers.5 and 6 to the Agreement, City and District revised the District 
Shortfall repayment obligation as follows: 
 

a. City and District agree to freeze the balance of the District Shortfall as of June 
30, 2008, less the August 8, 2008, payment plus the additional two-hundred-fifty-
thousand dollars ($250,000) shortfall paid by City for District’s shortfall in and for 
fiscal year 2011-2012; to wit: Five-Million-Eight-Hundred- Seventy-Two-
Thousand-One Hundred-Seventy-Seven Dollars ($5,872,177). Except as set 
forth under the liquidated damages provisions of subsection (c) of this Section 
6.6, no interest shall accrue to City and District shall fiscally manage itself so no 
additional debt for operational expenses, shall be incurred by District.   

 
b. The City has determined that it will benefit by the relocation of Station 92 as it will 

be within the City limits.  The City has determined that benefit to be 
approximately 33 1/3% of the costs of operation and maintenance of Station 92.  
Over a seven years and ten months period (94 months), in consideration for the 
District contributing 100% of the Station 92 operation and maintenance costs 
(including supplemental services costs), City shall deem the District’s Shortfall 
obligation satisfied subject to (c) below.  The seven years and ten months period 
shall commence on Certificate of Occupancy of relocated Station 92 as set forth 
in Section 6.2 of this Agreement.  For the purposes of this Agreement, “upon 
Certificate of Occupancy” shall mean July 1, 2015 if the Certificate of Occupancy 
is issued prior to July 1, 2015. 

 
c. In the event that District defaults and / or otherwise fails to contribute 100% of 

the costs of operation and maintenance of Station 92, in accordance with the 
formula and time period set forth in Section 6.6(b) and Section 6.2, the parties 
agree that the City shall be harmed in an amount difficult to ascertain.  In the 
event of such default, City shall be entitled to liquidated damages, payable from 
District, in an amount determined by calculating the number of years remaining 
on the seven years and ten months period (with a 13% of the principal balance 
reduction each year the District’s 100% contribution for operating costs of Station 
92 is made) divided by Five-Million-Six-Hundred-Twenty-Two-Thousand-One-
Hundred-Seventy-Seven Dollars ($5,622,177) plus interest on that amount at the 
Local Agency Investment Fund (LAIF) rate since June 30, 2008.  Liquidated 
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damages shall also consist of principal balance of Two-Hundred-Fifty-Thousand 
Dollars ($250,000) plus LAIF rate interest on that amount since July 1, 2012 or 
the pro-rata share of same if the liquidated damages are applicable during the 
last four months of the seven years and ten months (94 months) period.   

 
d. If at some future time the Agreement is consolidated or merged or dissolved, 

City shall be paid the liquidated damages amount set forth in subsection (c) 
above (the District Shortfall) in full at the time of consolidation or merger or 
dissolution. 

 
e. District's obligation to reimburse City shall survive termination of this 

Agreement.” 
 
3. Modifications.   This Amendment No. 6 may not be modified orally or in any manner other 

than by an agreement in writing signed by both parties, in accordance with the requirements 
of the Agreement. 

 
4. Severability.   In the event any term of this Amendment No. 6 is held invalid by a court of 

competent jurisdiction, Amendment No. 6 shall be construed as not containing that term, 
and the remainder of Amendment No. 6 shall remain in full force and effect. 

 
5. Signatures.   The individuals executing this Amendment No. 6 represent and warrant that 

they have the right, power, legal capacity, and authority to enter into and to execute this 
Amendment No. 6 on behalf of the District and the City.  This Amendment No. 6 shall inure 
to the benefit of and be binding upon the parties thereto and their respective successors 
and assigns. 

 
IN WITNESS WHEREOF the parties do hereby agree to the full performance of the 

terms set forth herein. 
 
 
CITY OF TRACY 
 
 
By:    _________________________ 
          Brent H. Ives 
Title:  Mayor 
 
 
Date:  ________________________ 

TRACY RURAL FIRE PROTECTION 
DISTRICT 
 
By:     ________________________ 
           James Thoming 
Title:    Board Chairman 
 
 
Date:  ________________________ 
 

Attest: 
 
By:    _________________________ 
          Sandra Edwards 
Title:  City Clerk 
 
Date:  _________________________ 
 

 Attest: 
 
By:    _________________________ 
          [Name] 
Title:  Clerk of Board 
 
Date:  _________________________ 
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Approved as to form 
 
 
By:     _______________________ 
           Bill Sartor 
Title:   Assistant City Attorney 
 
 
Date:  _______________________ 
 

Approved as to form 
 
 
By:     _______________________ 
          [Name] 
Title:  General Counsel to District  
 
 
Date:  _______________________ 
 

 



RESOLUTION ______ 
 

AUTHORIZING THE APPROVAL OF AMENDMENT #6 (EXTENDING THE PRE-PAID 
SERVICES AGREEMENT) TO THE JOINT EXERCISE OF POWERS AGREEMENT FOR THE 

SOUTH COUNTY FIRE AUTHORITY  
 
 WHEREAS, The City of Tracy and the Tracy Rural Fire Protection District have 
previously entered into a pre-paid services agreement by where the District agrees to staff and 
fund Station 92 after it is relocated for a period of 7.5 years, and 
 
 WHEREAS, This pre-paid services agreement was executed in order to resolve debt of 
the District owed to the City which accumulated over a period of years during which District 
revenues were not sufficient to pay for the cost of services as supplied by the City to the 
District, and 
 
 WHEREAS, The cost of services rendered to the District for FY 11-12 exceeded 
revenues the District received in FY 11-12, and 
 
 WHEREAS, The amount remaining due the City from the District for FY 11-12 is 
$250,000 (excluding any amounts due or deferred under the District’s “smoothing” agreement 
for the leave balance liability of District’s former employees). 
 
 NOW, THEREFORE, BE IT RESOLVED That; 
 

1) The District’s balance of $250,000 due the City for FY 11-12 services rendered to the 
District by the City shall be considered the pre-payment of services the District will 
staff and fund from a relocated Station 92 which will also service areas of the City of 
Tracy. 

 
The current pre-paid services agreement will be extended from 7 years 6 months to 
7 years 10 months. 
 

BE IT FURTHER RESOLVED That the above extension to the prepaid services 
agreement is incorporated in amendment #6 to the Joint Exercise of Powers Agreement for the 
South County Fire Authority and the City Council does hereby approve amendment #6 to reflect 
this and related matters. 

 
* * * * * * * * * * * * 

The foregoing Resolution ________ was adopted by the Tracy City Council on the 18th
day of December,  2012, by the following vote: 

 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
              

Mayor 
 

ATTEST: 
 

     
            City Clerk 



         December 18, 2012 
 

AGENDA ITEM 1.H
 
REQUEST 
 

APPROVAL OF PROFESSIONAL SERVICES AGREEMENTS AND AN AMENDMENT 
WITH VARIOUS CONSULTANTS TO PROVIDE INFRASTRUCTURE STUDIES 
WITHIN TRACY HILLS SPECIFIC PLAN DEVELOPMENT AREA 

 
EXECUTIVE SUMMARY 
 

The City has finalized the Citywide Infrastructure Master Plans to serve various new 
developments within the City’s General Plan area.  Master Plans provide basic 
backbone infrastructure within the General Plan Area.  The Tracy Hills Specific Plan 
area will be developing in multiple phases and the Phase 1 developers have requested 
that the City complete various technical studies to identify major on-site infrastructure 
within the Tracy Hills area.  Approval of the Professional Services Agreements and an 
amendment with various consultants will initiate the development process. 

 
DISCUSSION 
 

The Tracy Hills Specific Plan area was annexed into the City in the late 1900’s and its 
Infrastructure Master Plans were complete in the early 2000’s.  Due to its southern most 
location and gap areas in between, the Tracy Hills infrastructure master Plans were 
independent of the City’s existing infrastructure master plans completed in 1994. 
 
In 2011, the City updated its General Plan and identified new areas of development.  
The new General Plan allows development around the City’s existing boundaries in all 
four directions, including Cordes Ranch in the west and Larch Clover in the north. 
 
For the last two years, the City and the development community has been working 
together to finalize the citywide Infrastructure Master Plans identifying the backbone 
infrastructure to serve new developments.  These Master Plans have been finalized and 
the Citywide Roadway and Transportation Master Plan was adopted by City Council on 
November 27, 2012.  The Tracy Hills development will now be served from the citywide 
infrastructure except for storm drainage due to its geographic location and availability of 
other functional options.  The shared infrastructure approach provides the most 
economical operationalnd maintenance system for the City. 
 
The proposed Professional Services Agreements and amendments with various 
consultants are for the infrastructure analysis within the Tracy Hills Specific Plan area.  
The consultants will complete conceptual level analysis to serve various developments 
within the Tracy hills area and detailed analysis for the first phase development.  Since 
all the on-site infrastructure is either connected to the citywide infrastructure or is 
interrelated, it is beneficial to retain the services of the same consultants to provide the 
on-site analysis due to their familiarity and knowledge of the citywide system. 
 
The developer for the Tracy Hills Phase 1 area will have their own consultants prepare 
the technical documents for the proposed development.  The City’s consultants will 
verify, review and validate the analysis for technical accuracy and will prepare the final 
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documents in accordance with City standards.  The following Professional Services and 
amendments are proposed for Tracy Hills Phase 1 development. 
 
Professional Services Agreement or Amendment   Amount 
 
PSA HA12-01         
Program Management and  
Finance and Implementation Plan     $141,840 
 
PSA w/Storm Water Consulting, Inc. SWC-12-1   $109,910 
 
Amendment 2 to PSA SC-2001-081 w/RBF 
Consulting, Inc.       $14,100 
 
PSA w/West Yost Associates to evaluate Potable 
Water & Recycled Water needs and Water Supply 
Assessment        $128,500 
 
PSA w/CH2MHill for Tracy Hills Wastewater 
Master Plan Tier 2       $54,666 
 
The City and the developer have reviewed the scope of works and cost of services 
proposed by the consultants.  The developers will pay for the consultant services 
through a cost recovery agreement with the City. 
 

STRATEGIC PLAN 
 

This agenda item is consistent with the City’s Economic Development Strategy meeting 
the goals to ensure physical infrastructure and systems necessary for development. 

 
FISCAL IMPACT 
 

There is no fiscal impact to the General Fund.  The cost of services provided under the 
Professional Services Agreements and amendments will be paid by the Tracy Hills 
developers through a cost recovery agreement. 

 
RECOMMENDATION 
 

That the City Council, by resolution, approve Professional Services Agreements and an 
amendment with various consultants to provide infrastructure studies within the Tracy 
Hills Specific Plan development area. 

 
 
Prepared by: Kuldeep Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development Services Director 
 
Approved by: Leon Churchill, Jr., City Manager 



RESOLUTION ________ 
 
 

APPROVING PROFESSIONAL SERVICES AGREEMENTS AND AN AMENDMENT 
WITH VARIOUS CONSULTANTS TO PROVIDE INFRASTRUCTURE STUDIES 

WITHIN THE TRACY HILLS SPECIFIC PLAN DEVELOPMENT AREA 
 

 
WHEREAS, The City has finalized the Citywide Infrastructure Master Plans to serve 

various new developments within the City’s General Plan area, and 
 
WHEREAS, The Tracy Hills Specific Plan area will be developing in multiple phases and 

the Phase 1 developers have requested that the City complete various technical studies to 
identify major on-site infrastructure within the Tracy Hills area, and 

 
WHEREAS, Approval of the Professional Services Agreements and an amendment with 

various consultants will initiate the development process, and 
 

WHEREAS, There is no fiscal impact to the General Fund.  The cost of services 
provided under the Professional Services Agreements and amendments will be paid by the 
Tracy Hills developers through a cost recovery agreement; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council approves Professional 

Services Agreements and an amendment with various consultants to provide infrastructure 
studies within the Tracy Hills Specific Plan development area. 

 
* * * * * * * * 

 
The foregoing Resolution ________ was passed and adopted by the Tracy City Council 

on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
       ___________________________ 
       Mayor 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF TRACY 
TASK ORDER NO. 2 OF 

PROFESSIONAL SERVICES AGREEMENT 
WASTEWATER MASTER PLAN – TIER 2 

TRACY HILLS 
 
THIS Task Order is made and entered into by and between the CITY OF TRACY, a municipal 
corporation (hereinafter “CITY”), and CH2M HILL, INC., a Florida Corporation (hereinafter 
“CONSULTANT”). 
 

RECITALS 
 
A. CONSULTANT services are needed to assist in the preparation of Tier 2 wastewater 

infrastructure planning documents for the proposed Tracy Hills Project. 
 
B. As approved by the City Council on September 15, 2009, pursuant to Resolution No. 2009-

181, CITY entered into a Professional Services Agreement with the CONSULANT to provide 
Professional Consulting Services for Wastewater Master Plan Tier 2 Studies in the City’s 
sphere of influence.  

 
C. At the request of the CITY, in December 2012, CONSULANT submitted a proposal to 

perform the services described in this task order. After negotiations between CITY and 
CONSULTANT, the parties have reached an agreement for the performance of services in 
accordance with the terms set forth in this Task Order.  

 
NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 

1. INCORPORATION OF MASTER AGREEMENT.  This Task Order hereby incorporates 
by reference all terms and conditions set forth in the Agreement for this project,  unless 
specifically modified by this Task Order.   
 

2. SCOPE OF SERVICES.  Consultant shall perform the services described in Exhibit “A” 
attached hereto and incorporated herein by reference.  
 
 

3. TIME OF PERFORMANCE. CONSULANT shall commence performance, and shall 
complete all required services no later than the dates set forth in Exhibit “B”. 
 

4. COMPENSATION. For services performed by CONSULANT in accordance with this 
Task Order, CITYshall pay CONSULANT  on a time and expense basis, at the billing 
rates set forth in Exhibit “C”, attached hereto and incorporated herein by reference. 
CONSULANT’s fee for this Task Order is not to exceed Fifty Four Thousand Six 
Hundred and Sixty Six Dollars ($54,666).  
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5. SIGNATURES.  The individuals executing this Task Order represent and warrant that 

they have the right, power, legal capacity, and authority to enter into and to execute  
this Task Order on behalf of the respective legal entities of the CONSULTANT and the 
CITY. This Task Order shall inure to the benefit of and be binding upon the parties 
thereto and their respective successors and assigns. 
 
 

IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms set 
forth herein. 
 
         CITY OF TRACY 
 
 
By:    _________________________ 
          Brent H. Ives 
Title:  Mayor 
 
Date:  ________________________ 

                       CONSULTANT 
 
 
 
By:     ________________________ 
           Vijay Kumar, P.E. 
Title:   Vice President  
 
Date:  ________________________ 
 
Fed. Employer ID No. 59-0918189 
 

 
Attest: 
 
By:    _________________________ 
          Carole Fleischmann 
Title:  Interim City Clerk 
 
Date:  _________________________ 
 

 
 
By:     ________________________ 
 
Title:  ________________________ 
 
Date:  ________________________ 
 

Approved as to form 
 
 
By:     _______________________ 
           Daniel G. Sodergren 
Title:   City Attorney 
 
Date:  _______________________ 
 

 

 
 

 

vkumar
Pencil

vkumar
Pencil
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EXHIBIT “A” 

 
SCOPE OF SERVICES  

 

Wastewater Master Plan -Tier 2 Scope of Services for Tracy Hills 
 
 
Introduction 
 
The following Scope of Work for engineering services is proposed for the preparation of Tier 2 
wastewater infrastructure planning documents for the proposed Tracy Hills plan area.  

The proposed wastewater infrastructure planning documents include a planning level technical 
study of the build-out wastewater infrastructure requirements for the proposed Tracy Hills 
project, along with the requirements for the initial phase of development. Previous studies and 
data from the Tier 1 master planning effort will be used to the extent feasible to minimize the 
engineering costs. Much of the information for the wastewater collection system will be 
developed by the Project Proponent’s engineer (RJA); this information will be reviewed by 
CH2M HILL for technical accuracy and changes necessary to comply with the City standards.  
It is assumed that RJA will coordinate and work very closely with CH@M Hill before and 
during the planning and design analysis process to avoid any future surprises and repetition of 
work.  CH2M HILL will prepare the Tier 2 wastewater infrastructure documents after 
coordination of all required changes with RJA which will include all the pertinent information 
prepared by RJA, reviewed and checked for technical accuracy by CH2M Hill.  The information 
for the wastewater collection system to be prepared by the Project Proponent is more fully 
described below.  

 

 

Scope of Work 

 

Task 1. Specific Plan Land Use Analysis 

The build-out wastewater flows for the proposed Tracy Hills project have been developed as part of 
the City of Tracy’s (City) Tier 1 Wastewater Master Plan effort. Tracy Hills (hereinafter referred to as 
Project Proponent) shall supply CH2M HILL with a map showing locations of the proposed land use 
designations within the Tracy Hills plan area. Based on land use designation provided by the Project 
Proponent (and approved by the CITY), Project Proponent shall prepare distribution estimates of 
wastewater volumes (average dry weather and peak wet weather flow rates) within the Tracy Hills 
plan area using criteria described in the Wastewater Master Plan. CH2M HILL will review this data 
and provide comments to the CITY regarding its applicability for Specific Plan approval. It is 
anticipated that the information in the previously approved Tracy Hills Wastewater Collection 
System Master Plan will be updated by the Project Proponent (in the form of a technical 
memorandum) to reflect proposed land uses and currently anticipated flow generation factors. 
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Deliverables— See deliverables listed under Task 3. 

Task 2.  Wastewater Collection System Plan for Phase 1 Development  

The Project Proponent will develop a draft wastewater collection system plan for the Phase 1 
development condition of the Tracy Hills plan area, and CH2M HILL will review the plan and 
provide comments. It is understood that the Project Proponent may not provide a collection system 
layout for later phases of development, but the Project Proponent will include provisions for 
carrying build-out flow for the proposed entire Tracy Hills Specific Plan area, and nodes will be 
identified (and future flowrates noted) for conveyance of wastewater for all phases of development 
(if the full collection system layouts at build-out are not provided).  

As part of the development, the Project Proponent will identify and develop a conceptual map of 
wastewater conveyance facilities (8-inches in diameter or larger) including preliminary plans 
associated with crossing the Delta-Mendota Canal and California Aqueduct (Project Proponent to 
provide survey information from a licensed California Land Surveyor shall be provided to 
demonstrate that the proposed layouts and water crossings are hydraulically feasible, and Project 
Proponent shall obtain the approval of DWR and USBR for said crossings). The map(s) and 
conveyance system layouts provided by the Project Proponent will be used as the exhibit(s) in the 
feasibility study to be provided by CH2M HILL. The wastewater distribution determined in Task 1 
will be used to size the build-out conveyance facilities. The project development will incorporate 
CH2M Hill’s comments in the respective design and layout of the conveyance system. 

The Project Proponent shall additionally provide construction cost estimates for that portion of 
the collection system layout that the Project Proponent proposes to (and the CITY agrees will) 
be allocated to future phases of the Tracy Hills development. CH2M HILL will review those 
estimates of construction cost. Actual costs of this portion of the collection system (south of 
Node 1W in the Wastewater Master Plan) will be fully borne by the Project Proponent, 
regardless of construction cost estimates made by CH2M HILL.  

Deliverables— See deliverables listed under Task 3. 

Task 3. Preparation of Cost Estimate and Determination of Wastewater Impact Fee 
for Tracy Hills  

The impact fees for Tracy Hills are those that will be adopted in the Tier 1 Wastewater Master 
Plan; those impact fees will be assessed to the proposed Phase 1 development presented by 
Project Proponent.  

Additionally, CH2M HILL will prepare a plan to allocate the costs associated with the common 
trunk line south of Node 1W based on the cost estimates presented by the Project Proponent 
(and as reviewed by CH2M HILL). 

In addition to presenting information on the allocation of impact fees for the Phase 1 
development, the secondary objective of this task is to summarize the required improvements 
and prepare a reasonable estimate of the cost of providing ”common” (or program) collection 
system improvements south of Node 1W, and to allocate those costs to both the Phase 1 and 
future development phases.  CH2MHILL will base the estimate upon an “order of magnitude” 
cost estimate, as defined by the American Association of Cost Engineers. These are approximate 
estimates made without detailed engineering data. Estimates of this type are usually accurate 
within +50 percent to -30 percent. 
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Deliverables—Six copies of the technical memorandum documenting the results of Tasks 1, 2, 
and 3 will be provided. A draft report will be submitted for initial review, and a final 
deliverable will be provided that incorporates CITY comments.  

Task 4--Review and Coordination Meetings 

An allowance has been included for conducting project review and coordination meetings. 
Based on discussions with the CITY and the Project Proponent, it is anticipated that several 
meetings will be required to develop a consensus among various stakeholders regarding future 
facilities and associated costs. We currently expect that a total of five ( 5) meetings will be 
required. CH2M HILL’s project manager or principal in charge (Steve DeCou or Vijay Kumar) 
will attend these meetings, and our associate engineer will attend by phone. As many meetings 
as possible will be conducted by phone, but project manager attendance will be made for each 
meeting if required by CITY. 

Deliverables— Meeting handouts and minutes, as applicable. 

Task 5—CEQA Support 

An allowance has been included for: 

 CH2M HILL’s project manager or principal in charge will attend one (1) meeting in Tracy 
and two (2) meetings by phone. Similarly our associate engineer will attend each of the 
meetings by phone.  

 CH2M HILL will review and provide written comments on the wastewater infrastructure 
chapter prepared by the City’s CEQA consultant.   
 

Task 6–Supplemental Services 

An allowance has been included for conducting work that has not been identified as part of the 
Task 1 through 5 activities noted above. This supplemental services budget can only be accessed  
by written consent of the City of Tracy.  

Assumptions 

Assumptions used in developing this Scope of Work include: 

 The following data, in electronic format, will be required from the Project Proponent: 
roadway alignments within Tracy Hills plan area, property ownership boundaries, land use 
designations. 

 Sufficient elevation contour data (including survey elevation information on existing 
manhole rim and invert elevations for connection points to the existing system) will be 
provided by the Project Proponent. 

 For those tasks where the Project Proponent is providing the initial proposal for service, it is 
assumed that   two iteration of review comments from CH2M HILL will be sufficient to 
result in an acceptable plan. Subsequent evaluation and review of alternative plans is not 
included in the scope of work. 

 No Public Meetings/public involvement is included in this scope of services 
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 All work to be completed in calendar year 2013 (to avoid any rate changes that may take 
place in 2014). Furthermore, it is assumed the Project Proponent will provide all information 
relevant to this scope of work by February 15, 2013. 

 No evaluations of phasing of Corral Hollow Trunk Sewer or other downstream 
improvements are included in this scope of work. Potential improvements to the Corral 
Hollow Trunk Sewer and other downstream improvements are included in the Wastewater 
Master Plan, and this scope of work will not evaluate or consider those requirements. Future 
studies may be required (at the time of the preparation of the Development Agreement) to 
capture costs that may be greater than the application of the Master Plan Collection System 
Impact Fee. In a similar fashion, no evaluation of actual treatment plant costs required to 
serve this Phase 1 development (including the costs for a parallel outfall) will be calculated 
for this Tier 2 study, but rather the Master Plan Treatment Plant Impact Fees will only be 
applied to the Phase 1 EDU-count proposed by the Project Applicant.  
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EXHIBIT “B” 

 

 

Proposed Project Schedule: 

 

 

 
Notice to Proceed     January 7, 2013 (assumed) 

Submittal Information from Project Proponent February 15, 2013 

Draft Tier 2 Report on Trigger Points  March 15, 2013 
 
Final Tier 2 Report Three weeks after receipt of City Comments 

on Draft Report   
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EXHIBIT “C” 
 

2013 BILLING RATE SCHEDULE 

 

Classification Hourly Rate 
 

Office Staff  

Principal -In-Charge/Principal Program Manager $271 
Principal Technologist/Principal Project Manager $255 
Sr. Technologist/Sr. Project Manager $227 
Engineer Specialist*/Project Manager $210 
Project Engineer*/Associate Project Manager $186 
Associate Engineer* $151 
Staff Engineer 2* $134 
Staff Engineer 1* $116 
Engineering/Environmental Tech 5 $152 
Engineering/Environmental Tech 4 $134 
Engineering/Environmental Tech 3 $116 
Engineering/Environmental Tech 2 $88 
Engineering/Environmental Tech 1 $88 
Office/Clerical/Accounting $88 
 
  
1. These rates for all types of labor including permanent, part-time, flex and contract 

employees and effective through December 31 of each year. New rates will be effective 
on January 1st.   

2. A markup of 10% shall be applied to all Other Direct Costs and Expenses 
3. An additional premium of 25% shall be added to the above rates for Expert Witness 

and Testimony services 
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2013 Hourly Billing 
Rates $271 $255 $186 $151 $134 $152 $134 $88     

Task  Description         

    

1 Land Use Analysis 4   14    2 20 $3,374 $236 $3,610 

2 
Collection System for 
Phase 1 4  8 18  

 
8  6 44 $7,034 $492 $7,526 

3 
Costs and Impact Fee 
Determination 16   24    16 56 $9,368 $656 $10,024 

4 Meetings 30   16    4 50 $10,898 $763 $11,661 

4 CEQA Support 24   8    8 40 $8,416 $589 $9,005 

5 Supplemental Services         TBD $12,000 $840 $12,840 

              

  Total 78 0 8 80 0 8 0 36 210 $51,090 $3,576 $54,666 

 
 

 



























CITY OF TRACY 
PROFESSIONAL SERVICES AGREEMENT SWC-12-1 

TRACY HILLS 
TIER 1 SDMP REVIEW 

 AND TIER 2 STORM DRAINAGE SERVICES FOR PHASE 1 DEVELOPMENT 
 

 
THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter “Agreement”) is made 
and entered into by and between the CITY OF TRACY, a municipal corporation 
(hereinafter “CITY”), and STORM WATER CONSULTING, INC., a California 
Corporation (hereinafter “CONSULTANT”). 
 

RECITALS 
 
A. CONSULTANT is a Registered Professional Engineer in the State of California. 
 
B. CONSULTANT services are needed to guide and review the preparation of a Tier 1 

Storm Drainage Master Plan (SDMP) for the overall Tracy Hills project and to 
provide Tier 2 review and technical support services pertaining to storm drainage 
requirements for the development of Phase 1 of the Tracy Hills project. 

  
C. At the request of CITY, in November 2012, CONSULTANT submitted its proposal to 

perform the services described by this Agreement.  Competitive negotiations 
procedures were not followed, and CITY solicited proposals from one consultant 
since this CONSULTANT’s Principal Owner, James H. Nelson, has been the Project 
Manager for the preparation of current and previous Storm Drainage Master Plans 
for the CITY as well as the substantial majority of storm drainage planning studies 
and facility designs performed in behalf of the CITY since 1990.  It was more 
efficient, consistent and cost effective to continue with the same individual in this 
role.  CONSULTANT submitted a proposal to perform the services described in 
Exhibit “A” of this Agreement.  After negotiations between CITY and CONSULTANT, 
the parties have reached an agreement for the performance of services in 
accordance with the terms set forth in this Agreement.  City Council approved this 
Agreement on December 18, 2012, per Council Resolution Number 2012-____. 

 
NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 
1. SCOPE OF SERVICES. CONSULTANT shall perform the services described in 

Exhibit “A” attached hereto and incorporated herein by reference.  The services shall 
be performed by, or under the direct supervision of, CONSULTANT’s Authorized 
Representative:  James H. Nelson.   CONSULTANT shall not replace its Authorized 
Representative, nor shall CONSULTANT replace any of the personnel listed in 
Exhibit “A” without the prior written consent of the CITY.  CONSULTANT intends to 
utilize Stantec Consulting Services Inc. as a subconsultant to assist with completion 
of the work.  CONSULTANT shall not use any other subcontractors or 
subconsultants without the prior written consent of the CITY. 
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2. TIME OF PERFORMANCE. Time is of the essence in the performance of services 

under this Agreement and the timing requirements set forth herein shall be strictly 
adhered to unless otherwise modified in writing in accordance with this Agreement.  
CONSULTANT shall commence performance, and shall complete all required 
services no later than the dates set forth in Exhibit “A.”  Any services for which times 
for performance are not specified in this Agreement shall be commenced and 
completed by CONSULTANT in a reasonably prompt and timely manner based upon 
the circumstances and direction communicated to the CONSULTANT.  
CONSULTANT shall submit all requests for extensions of time to the CITY in writing 
no later than ten (10) days after the start of the condition that purportedly caused the 
delay, and not later than the date on which performance is due. 

 
3. INDEPENDENT CONTRACTOR STATUS.  CONSULTANT is an independent 

contractor and is solely responsible for all acts of its employees, agents, or 
subconsultants, including any negligent acts or omissions.  CONSULTANT is not the 
CITY’s employee and CONSULTANT shall have no authority, express or implied, to 
act on behalf of the CITY as an agent, or to bind the CITY to any obligation 
whatsoever, unless the CITY provides prior written authorization to CONSULTANT.  
Contractors and CONSULTANTS are free to work for other entities while under 
contract with the CITY.  Contractors and CONSULTANTS are not entitled to CITY 
benefits. 

 
4. CONFLICTS OF INTEREST.  CONSULTANT (including its employees, agents, and 

subconsultants) shall not maintain or acquire any direct or indirect interest that 
conflicts with the performance of this Agreement.  In the event that CONSULTANT 
maintains or acquires such a conflicting interest, any contract (including this 
Agreement) involving CONSULTANT’s conflicting interest may be terminated by the 
CITY. 

 
5. COMPENSATION. 

5.1. For services performed by CONSULTANT in accordance with this Agreement, 
CITY shall pay CONSULTANT on a time and expense basis, at the billing rates 
set forth in Exhibit “B,” attached hereto and incorporated herein by reference.  
CONSULTANT’s fee for this Agreement is Not To Exceed ONE HUNDRED 
NINE THOUSAND NINE HUNDRED AND TEN DOLLARS ($109,910.00).  
CONSULTANT’s billing rates shall cover all costs and expenses of every kind 
and nature for CONSULTANT’s performance of this Agreement, except for 
mileage expense (which will be billed separately at the Federal approved 
mileage rate).  No work shall be performed by CONSULTANT in excess of the 
Not To Exceed amount without the prior written approval of the CITY. 

5.2. CONSULTANT shall submit monthly invoices to the CITY describing the 
services performed, including times, dates, and classifications of persons 
performing the service. 
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5.3. Within thirty (30) days after the CITY’s receipt of an invoice from the 
CONSULTANT, CITY shall make payment to the CONSULTANT based upon 
the services described on the invoice and approved by the CITY. 

5.4. In the event that CONSULTANT’s negligence or misconduct results in damages 
to the CITY, CONSULTANT shall, upon receipt of written notice from the CITY, 
either: (a) reimburse the CITY (and CONSULTANT’s payment may be offset) 
for the damages incurred, or (b) re-perform (without additional compensation to 
the CONSULTANT) any services which have not been performed in 
accordance with the terms of this Agreement. 

 
6. TERMINATION.  The CITY may terminate this Agreement by giving ten (10) days 

written notice to CONSULTANT.  Upon termination, CONSULTANT shall give the 
CITY all original documents, including preliminary drafts and supporting documents, 
prepared by CONSULTANT for this Agreement.  The CITY shall pay CONSULTANT 
for all services satisfactorily performed in accordance with this Agreement up to the 
date that notice is given.  

 
7. OWNERSHIP OF WORK.  All original documents prepared by CONSULTANT for 

this Agreement, whether complete or in progress, are the property of the CITY, and 
shall be given to the CITY at the completion of CONSULTANT’s services, or upon 
demand from the CITY.  No such documents shall be revealed or made available by 
CONSULTANT to any third party without the prior written consent of the City.  

 
8. ATTORNEY’S FEES.  In the event any legal action is commenced to enforce this 

Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and 
expenses incurred. 

 
9. INDEMNIFICATION.  CONSULTANT shall indemnify, defend, and hold harmless the 

CITY (including its elected officials, officers, agents, volunteers, and employees) 
from and against any and all claims, demands, damages, liabilities, costs, and 
expenses (including court costs and attorney’s fees) arising out of, pertaining to, or 
relating to the negligence, recklessness, or willful misconduct of CONSULTANT in 
the performance of services under this Agreement. 

 
10. BUSINESS LICENSE.  Prior to the commencement of any work under this 

Agreement, CONSULTANT shall obtain a City of Tracy Business License. 
 
11. INSURANCE. 

11.1. General.  CONSULTANT shall, throughout the duration of this Agreement, 
maintain insurance to cover CONSULTANT, its agents, representatives, and 
employees in connection with the performance of services under this 
Agreement at the minimum levels set forth herein. 
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11.2. Commercial General Liability (with coverage at least as broad as ISO 
form CG 00 01 01 96) “per occurrence” coverage shall be maintained in an 
amount not less than $2,000,000 general aggregate and $1,000,000 per 
occurrence for general liability, bodily injury, personal injury, and property 
damage. 

11.3. Automobile Liability (with coverage at least as broad as ISO form CA 00 
01 07 97, for “any auto”) “claims made” coverage shall be maintained in an 
amount not less than $1,000,000 per accident for bodily injury and property 
damage. 

11.4. Workers’ Compensation coverage shall be maintained as required by the 
State of California. 

11.5. Professional Liability “claims made” coverage shall be maintained to cover 
damages that may be the result of errors, omissions, or negligent acts of 
CONSULTANT in an amount not less than $1,000,000 per claim. 

11.6. Endorsements.  CONSULTANT shall obtain endorsements to the 
automobile and commercial general liability with the following provisions: 
11.6.1 The CITY (including its elected officials, officers, employees, 

agents, and volunteers) shall be named as an additional “insured.” 
11.6.2 For any claims related to this Agreement, CONSULTANT’s 

coverage shall be primary insurance with respect to the CITY.  Any 
insurance maintained by the CITY shall be excess of the 
CONSULTANT’s insurance and shall not contribute with it. 

11.7. Notice of Cancellation.  CONSULTANT shall obtain endorsements to all 
insurance policies by which each insurer is required to provide thirty (30) 
days prior written notice to the CITY should the policy be canceled before 
the expiration date.  For the purpose of this notice requirement, any material 
change in the policy prior to the expiration shall be considered a 
cancellation.  

11.8. Authorized Insurers.  All insurance companies providing coverage to 
CONSULTANT shall be insurance organizations authorized by the 
Insurance Commissioner of the State of California to transact the business 
of insurance in the State of California. 

11.9. Insurance Certificate.  CONSULTANT shall provide evidence of 
compliance with the insurance requirements listed above by providing a 
certificate of insurance, in a form satisfactory to the City, no later than five 
(5) days after the execution of this Agreement. 

11.10. Substitute Certificates.  No later than thirty (30) days prior to the policy 
expiration date of any insurance policy required by this Agreement, 
CONSULTANT shall provide a substitute certificate of insurance. 

11.11. CONSULTANT’s Obligation.  Maintenance of insurance by the 
CONSULTANT as specified in this Agreement shall in no way be 
interpreted as relieving the CONSULTANT of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and 
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the CONSULTANT may carry, at its own expense, such additional 
insurance as it deems necessary. 

 
12. ASSIGNMENT AND DELEGATION.  This Agreement and any portion thereof shall 

not be assigned or transferred, nor shall any of the CONSULTANT’s duties be 
delegated, without the written consent of the CITY.  Any attempt to assign or 
delegate this Agreement without the written consent of the CITY shall be void and 
of no force and effect.  Any consent by the CITY to one assignment shall not be 
deemed to be a consent to any subsequent assignment.  

 
13. NOTICES. 

13.1 All notices, demands, or other communications that this Agreement 
contemplates or authorizes shall be in writing and shall be personally 
delivered or mailed to the respective party as follows:  

 
To CITY:     To CONSULTANT: 
 

Kuldeep Sharma 
City Engineer 
City of Tracy 
333 Civic Center Plaza 
Tracy, CA  95376 
 

James H. Nelson 
President 
Storm Water Consulting, Inc. 
1899 Sapphire Way 
El Dorado Hills, CA 95762 

 
13.2 Communications shall be deemed to have been given and received on the 

first to occur of: (1) actual receipt at the address designated above, or (2) 
three working days following the deposit in the United States Mail of 
registered or certified mail, sent to the address designated above.  

 
14. MODIFICATIONS.  This Agreement may not be modified orally or in any manner 

other than by an agreement in writing signed by both parties.  
 
15. WAIVERS.  Waiver of a breach or default under this Agreement shall not constitute 

a continuing waiver or a waiver of a subsequent breach of the same or any other 
provision of this Agreement. 

 
16. SEVERABILITY.  In the event that any term of this Agreement is held invalid by a 

court of competent jurisdiction, the Agreement shall be construed as not containing 
that term, and the remainder of this Agreement shall remain in full force and effect. 

 
17. JURISDICTION AND VENUE.  The interpretation, validity, and enforcement of the 

Agreement shall be governed by and construed under the laws of the State of 
California.  Any suit, claim, or legal proceeding of any kind related to this 
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Agreement shall be filed and heard in a court of competent jurisdiction in the 
County of San Joaquin. 

 
18. ENTIRE AGREEMENT.  This Agreement comprises the entire integrated 

understanding between the parties concerning the services to be performed for this 
project.  This Agreement supersedes all prior negotiations, representations, or 
agreements. 

 
19. COMPLIANCE WITH THE LAW.  CONSULTANT shall comply with all local, state, 

and federal laws, whether or not said laws are expressly stated in this Agreement. 
 
20. STANDARD OF CARE.  Unless otherwise specified in this Agreement, the 

standard of care applicable to CONSULTANT’s services will be the degree of skill 
and diligence ordinarily used by other professionals performing in the same or 
similar time and locality, and under the same or similar circumstances. 

 
 
 
 
 
 
 
 

INTENTIONALLY LEFT BLANK 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

 
I. PROJECT DESCRIPTION.  CONSULTANT will guide, review, and prepare the a Tier 

1 Storm Drainage Master Plan (SDMP) for the overall Tracy Hills project and will 
provide Tier 2 review and technical support services pertaining to storm drainage 
requirements for the development of Phase 1 of the Tracy Hills.  In performing the 
required services, CONSULTANT will coordinate the work effort with the CITY, the 
CITY’s Program Manager and RJA (hereinafter “Tracy Hills Engineer”).  The Tracy 
Hills project will utilize an existing gravel extraction pit as its terminal drainage 
solution and is hydrologically disconnected from existing and proposed downstream 
CITY storm drainage facilities.  The Citywide Storm Drainage Master Plan dated 
November 2012 currently excludes Tracy Hills.   

 
A Storm Drainage Master Plan was previously prepared for Tracy Hills in December 
2000 by Nolte Associates, Inc.  However, a new Tier 1 SDMP is needed for the Tracy 
Hills project due to changes in CITY policies and requirements and changes in storm 
drainage approaches proposed to be incorporated into the Tracy Hills project. 

 
II. SCOPE OF SERVICES.  The CONSULTANT will perform the following tasks in 

completing the guidance and review of the Tier 1 SDMP for the overall Tracy Hills 
project and completing the Tier 2 Storm Drainage Services for the Phase 1 
development of the project: 

 
TASK 1 – TIER 1 SDMP SERVICES 
 
Task 1a – Tier 1 SDMP Guidance, Review and Preparation 

 
The Tracy Hills Engineer will prepare a Tier 1 SDMP for the Tracy Hills project and 
upstream watersheds contributing runoff to the project (Tracy Hills Watershed).  It is 
assumed that the Tracy Hills Engineer will follow the guidelines and procedures 
established in the Citywide Storm Drainage Master Plan in preparing the Tier 1 
SDMP for Tracy Hills. 
 
Land use assumptions are to be provided to the CONSULTANT and the Tracy Hills 
Engineer by the CITY, in consultation with the Tracy Hills development team.   
 
The CONSULTANT will review the technical information, storm drainage master 
planning approaches, opinions of probable cost and other information prepared by 
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the Tracy Hills Engineer throughout the formulation and completion of the Tier 1 
SDMP.  The CONSULTANT will provide the CITY with written comments and edits 
pertaining to reviews of technical information and documents prepared by the Tracy 
Hills Engineer.  Storm drainage information to be reviewed by the CONSULTANT is 
expected to include the following: 

 
• Fundamental approach to addressing storm drainage needs and solutions. 
• Existing and proposed onsite and offsite watershed and sub-basin boundaries. 
• HEC-HMS hydrologic model and input parameters. 
• Proposed detention basins, including configurations, locations, storage volumes 

and function. 
• Proposed master plan, or “program”, storm drainage infrastructure. 
• Opinions of probable cost for master plan storm drainage infrastructure. 

 
The CONSULTANT will utilize the return period design levels of service cited in the 
Citywide Storm Drainage Master Plan to verify the capacity requirements for storm 
drainage infrastructure information provided by the Tracy Hills Engineer.  The 
CONSULTANT will perform independent hydrologic modeling and research to 
validate or request revisions to technical information provided by the Tracy Hills 
Engineer. 
 
It is assumed that the work effort will include up to five (5) iterations of formal storm 
drainage facility reviews, occurring during various stages of the preparation of the 
Tier 1 SDMP.  It is also assumed that electronic versions of applicable drawings will 
be provided to the CONSULTANT by the Tracy Hills Engineer. 
 
It is assumed that the initial HEC-HMS hydrologic computer model prepared for the 
Tracy Hills Watershed by the Tracy Hills Engineer will be coordinated with, reviewed 
and approved by the CONSULTANT and modified and upgraded by the Tracy Hills 
Engineer as appropriate throughout the storm drainage master planning process to 
reflect modifications made to watershed and sub-basin boundaries and the effect of 
proposed storm drainage facilities (such as detention basins, channels, drainage 
corridors, storm drains, drainage structure upgrades, and terminal drainage 
locations). 
 
During the initial stages of the overall work effort, the CONSULTANT will work closely 
with the CITY and the Tracy Hills Engineer in formulating a schematic drainage 
facility plan to serve new development for the overall Tracy Hills project.  The 
schematic facility plan will provide a framework for the Tracy Hills Engineer to use in 
formulating the HEC-HMS model for the Tracy Hills Watershed and for formulating 
and defining a conceptual plan for new and upgraded storm drainage infrastructure to 
serve new development.   
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Master plan, or “program”, storm drainage infrastructure is expected to be limited to 
major backbone (or trunk) infrastructure.  Onsite storm drainage facilities serving 
individual future development projects or phases of future development projects will 
not be included in the Tier 1 SDMP and shall be designed in the future as a part of 
the development review process in conformance with CITY Design Standards, but in 
consideration of the master plan storm drainage infrastructure provided in the Tier 1 
SDMP. 

 
The CONSULTANT will review the potential impacts of Senate Bill No. 5 that became 
law in 2007 and addresses future requirements for providing 200-year level flood 
protection for new development in certain circumstances and the Urban Level of 
Flood Protection Criteria published by the State of California Department of Water 
Resources (DWR) as they may or may not relate to the Tracy Hills project and 
provide input and recommendations to the CITY.  The only potential flooding source 
in the vicinity of the Tracy Hills project that may require future findings that the Urban 
Level of Flood Protection is being met is Corral Hollow Creek.   
 
The storm drainage facility master plan for Tracy Hills may include recommendations 
for obtaining approvals or negotiating drainage agreements with the San Luis and 
Delta Mendota Water Authority or other entities.  Coordination with these entities is 
not a part of the Scope of Services, but the CONSULTANT may assist in the 
coordination effort if desired and authorized by the CITY, as an additional service. 
 
Ultimately, the CONSULTANT will finalize and prepare the Tier 1 SDMP by using 
certain documents prepared by the Tracy Hills Engineer which have been reviewed, 
concurred with and checked for technical accuracy by the CONSULTANT. 
 

Estimated Fee for Task 1a = $39,280 
 

Task 1a – Impact Fee Analysis and AB 1600 Reporting 
 
The CONSULTANT will perform an impact fee analysis for “program” storm drainage 
facilities that will serve the Tracy Hills project as identified in the Tier 1 SDMP.  Land 
use assumptions are to be provided to the CONSULTANT by the CITY, in 
consultation with the Tracy Hills development team.  It is assumed that the Tracy Hills 
Watershed will consist of a single impact fee zone having uniform impact fee rates for 
each individual land use category.  The CONSULTANT will provide findings that 
support the proposed impact fees in conformance with the Mitigation Fee Act (AB 
1600).  The impact fee analysis and AB 1600 findings will be presented in a separate 
report prepared by the CONSULTANT. 
 

Estimated Fee for Task 1b = $8,515 



CITY OF TRACY 
STORM WATER CONSULTING, INC.; PSA SWC-12-1 
TRACY HILLS 
TIER 1 SDMP REVIEW  
AND TIER 2 STORM DRAINAGE SERVICES FOR PHASE 1 DEVELOPMENT 
Page 11 of 14 
 

 
 

TASK 2 – TIER 2 STUDIES FOR PHASE 1 COORDINATION, REVIEW AND 
PREPARATION 

 
The Tracy Hills Engineer will prepare Tier 2 analyses pertaining to storm drainage 
facilities needed to serve the Phase 1 development within Tracy Hills.   
 
The CONSULTANT will coordinate and review the Tier 2 analyses prepared by the 
Tracy Hills Engineer (storm drainage information, design proposals and technical 
data) for the proposed Phase 1 development within the Tracy Hills project.  The 
CONSULTANT will provide the CITY with written comments resulting from these 
reviews.  It is assumed that the Tracy Hills Engineer will coordinate and work very 
closely with the CONSULTANT before and during the planning and design analysis 
process to avoid any surprises and repetition of work.  Storm drainage information to 
be reviewed by the CONSULTANT is expected to include the following: 

 
• Proposed onsite sub-basin boundaries. 
• Proposed detention basins, including configurations, locations, storage volumes 

and function. 
• Any proposed revisions to the HEC-HMS modeling prepared for the Tier 1 

SDMP. 
• Proposed onsite drainage plan. 
• Opinions of probable cost for storm drainage infrastructure. 
• Proposed general approaches to meeting the requirements of the CITY’s Manual 

of Stormwater Quality Control Standards for New Development and 
Redevelopment. 

 
It is assumed that the work effort will include up to three (3) iterations of formal storm 
drainage facility reviews.  It is also assumed that electronic versions of applicable 
drawings will be provided to the CONSULTANT by the Tracy Hills Engineer. 
 
The CONSULTANT will review the Tracy Hills Engineer’s work for technical accuracy 
and prepare additional documents necessary to prepare the Final Tracy Hills Tier 2 
Storm Drainage Study for Phase 1 development. 
 
In addition to performing the above reviews, the CONSULTANT will work with the 
CITY and provide verbal and written input with respect to development conditions that 
should be applied to storm drainage facilities that will serve Phase 1 development of 
the Tracy Hills project. 

 
Estimated Fee for Task 2 = $20,240 
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TASK 3 – OTHER SERVICES 
 
Task 3a – Environmental Documentation Support  
 
The CONSULTANT will provide storm drainage technical support to the 
Environmental Consultant that is retained by the CITY to perform the environmental 
documentation and CEQA review for Phase 1 of the Tracy Hills project.  Technical 
support services may consist of providing the Environmental Consultant with specific 
file documents, references and technical information; providing technical descriptions 
and verbal and written answers to questions raised by the Environmental Consultant; 
reviewing and proposing revisions and additions to the environmental document; and 
providing assistance to the CITY during the public review process for the 
environmental document. 

 
Estimated Fee for Task 3a = $7,425 

 
Task 3b – Meetings 
 
The CONSULTANT will participate in up to eight (8) meetings at CITY direction with 
the CITY, Tracy Hills Engineer, Environmental Consultant, or Program Manager to 
provide input related to storm drainage facilities to support the development of the 
Tier 1 and Tier 2 documents by the Tracy Hills Engineer and Phase 1 environmental 
documentation by the Environmental Consultant.  Additional meetings will constitute 
additional services.  
 

Estimated Fee for Task 3b = $14,400 
 
Task 3c – Additional Services (Not Currently Defined) 

 
The CONSULTANT will provide additional services pertaining to storm drainage 
facilities serving Tracy Hills if directed to do so by the CITY.  The estimated fee for 
this task is for budgetary purposes, only, and may need to be increased by an 
Amendment to this Agreement, if warranted by the number and types of requests for 
additional services given to the CONSULTANT. 
     

Budgetary Fee for Task 3c = $20,050 
 

Total Estimated Fee (All Tasks) = $109,910 
 
III. SCHEDULE.  The time frame for completion of the tasks for the Scope of Services 

will be influenced by the scheduling and goals of the CITY and the Tracy Hills 
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Engineer.  The CONSULTANT will complete the work as described in the Scope of 
Services in a reasonably prompt and timely manner based on the circumstances 
encountered and the direction of the CITY.  

 
IV.GENERAL CONDITIONS AND LIMITATIONS.  In addition to any limitations and 

conditions noted in other parts of this Scope of Services, the following limitations and 
conditions apply to this work: 

 
• The fee allows for the duration of the work to be a one (1) year period or less.  If 

the schedule is delayed significantly, the CONSULTANT may provide a quote for 
a fee revision. 

• It is assumed that the Tracy Hills Engineer will perform their work responsibilities 
at the same Standard of Care required of the CONSULTANT by utilizing the 
degree of skill and diligence ordinarily used by other professionals performing in 
the same or similar time and locality, and under the same or similar 
circumstances.  Excessive rework, reviews or work product that are needed to 
correct deficiencies in work performed by the Tracy Hills Engineer, if applicable, 
may warrant additional services that would need to be authorized by Task 3c of 
this Agreement or by an amendment to this Agreement. 

• Changes in land use assumptions, development proposals, storm drainage 
facility approaches or other items not initiated by the CONSULTANT may result 
in additional services that will need to be authorized by an amendment to this 
Agreement. 

• In providing reviews of opinions of probable cost, it is recognized that neither the 
CITY nor CONSULTANT has control over the costs of labor, equipment or 
materials, or over the Contractor’s methods of determining prices of bidding.  
Reviews of opinions of probable cost performed by the CONSULTANT are based 
on the CONSULTANT’s reasonable professional judgment and experience and 
do not constitute a warranty, expressed or implied, that the Contractor’s bids or 
the negotiated price of applicable construction will not vary from any opinion of 
probable cost reviewed by the CONSULTANT. 

• The CONSULTANT’s Scope of Services does not include the performing of any 
field topographic surveys. 

• It is assumed that the Tracy Hills Engineer will obtain information related to 
subsurface percolation rates and provide this information to the CONSULTANT.  
It is also assumed that the Tracy Hills Engineer will obtain information related to 
soils stability in the vicinity of the California Aqueduct and Delta Mendota Canal 
under saturated soil conditions and provide this information to the 
CONSULTANT. 
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V. PERSONNEL.  CONSULTANT shall assign the following person/persons to perform 

the tasks set forth in this Scope of Services. 
 

James Nelson – Project Manager 
Sarah McIlroy – Senior Project Engineer 
Davina Gonzalez – Senior Engineer 

 



   
   

December 18, 2012 
 

AGENDA ITEM 3 
 

REQUEST 
  

INTRODUCTION OF AN ORDINANCE AMENDING VARIOUS SECTIONS OF TITLE 1 
AND TITLE 10 OF THE TRACY MUNICIPAL CODE, AND ADOPT RESOLUTIONS 
AMENDING THE I-205 CORRIDOR SPECIFIC PLAN, INDUSTRIAL AREAS SPECIFIC 
PLAN, AND RESIDENTIAL AREAS SPECIFIC PLAN RELATING TO EATING 
AND/OR DRINKING ESTABLISHMENTS WITH ENTERTAINMENT – CITY INITIATED 
– APPLICATION NUMBERS ZA12-0007, SPA12-0005, SPA12-0006, AND SPA12-
0007 
 

EXECUTIVE SUMMARY 
 

City Council is being asked to introduce an ordinance, and adopt resolutions, relating to 
eating and/or drinking establishments with entertainment.  This is a use not listed by the 
City’s Zoning Ordinance.  The I-205 Corridor Specific Plan, Industrial Areas Specific 
Plan, and Residential Areas Specific Plan are also proposed to be amended to address 
the topic on a City-wide basis.   

 
BACKGROUND 
 

The City’s Zoning Ordinance currently permits eating and drinking establishments in the 
Central Business District Zone, General Highway Commercial Zone, Community 
Shopping Center Zone, and Highway Service Zone; and conditionally permits them in 
the Neighborhood Shopping Zone.  Eating and drinking establishments are also 
permitted in certain areas of the I-205 Corridor Specific Plan, Industrial Areas Specific 
Plan, and the Residential Areas Specific Plan.     
 
On May 30, 2012, an application was submitted for a Conditional Use Permit (CUP) to 
expand the restaurant and bar operations of The Great Plate (714 Central Avenue) to 
include entertainment uses, such as live bands, disc jockeys, dancing, and comedy 
shows, similar to what is commonly referred to as a nightclub.  This type of use (an 
eating and/or drinking establishment with entertainment) is currently not listed in the 
City’s Zoning Ordinance.  As a use not listed, it is prohibited until such time that the use 
is authorized for a particular zone, either as a permitted use or conditionally permitted 
use, pursuant to Tracy Municipal Code Section 10.08.1070.     
 
On June 28, 2012, City staff informed The Great Plate that their application for a CUP 
could not be processed until the Zoning Ordinance was amended.  City staff returned the 
application fees to The Great Plate and informed them that the City would initiate a 
Zoning Ordinance amendment to address this use.    
 
Over the past several months, City staff has also received interest from a potential new 
business in Tracy, The Frog Eatery & Lounge, with plans for establishing a bar with 
entertainment at 2706 Pavilion Parkway.  The proponent of The Frog Eatery & Lounge 
has been informed of the City initiated Zoning Ordinance Amendment and is also 
awaiting the outcome. 
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DISCUSSION 
 

Proposed Amendment to the Zoning Ordinance 
 
In drafting this proposed amendment to the Zoning Ordinance, staff aimed to balance 
the desire for encouraging nightlife and entertainment with the goals of minimizing 
impacts to public safety resources and ensuring compatibility between neighboring land 
uses.   
 
Following a review of related ordinances in multiple other cities, including a recently 
approved ordinance in the City of Walnut Creek, and discussions with City staff from 
various departments, including Police and Economic Development, staff developed an 
approach that is intended to encourage evening entertainment in a dining/post-dining 
environment while allowing for discretionary review and conditions of approval for 
establishments serving alcohol and providing late-night entertainment, similar to a 
nightclub. 
 
The proposed draft ordinance would do the following: 
 
• Eating and/or drinking establishments would be permitted to serve alcohol and 

provide entertainment up to 11:00 p.m. without requiring a CUP. 
 

• The definition of “entertainment” would be such uses as live music, disc jockeys, 
dancing, karaoke, comedy shows, modeling, or live performances.  

 
• A Conditional Use Permit (CUP) would be required for eating and/or drinking 

establishments that serve alcohol and provide entertainment after 11:00 p.m.   
  

• Eating and/or drinking establishments not providing entertainment would be 
permitted to serve alcohol before and after 11:00 p.m. without requiring a CUP.  This 
is the same as Tracy’s existing Code.   

 
• Eating and/or drinking establishments not serving alcohol would be permitted to 

provide entertainment before and after 11:00 p.m. without requiring a CUP.   
 
The time of 11:00 p.m. is recommended by staff as a reasonable threshold for the CUP 
requirement based on attempting to encourage evening entertainment while still having 
the necessary controls in place to regulate nightclub-type activity.  The City of Walnut 
Creek’s recently approved ordinance requires a CUP for any eating and/or drinking 
establishment that serves alcohol after 11:00 p.m., with or without entertainment.  Most 
other cities that staff investigated require a CUP for any bar/restaurant that provides 
entertainment, regardless of the time of day or night.       
 
A red-line version of the complete draft ordinance is contained in Attachment A and the 
final draft ordinance is contained in Attachment B.      
 
Potential types of conditions of approval that may be relevant to future CUP applications 
include, but are not limited to, the following: 
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• Establishment must abide by all licensing requirements of California’s Department of 
Alcoholic Beverage Control (ABC). 
 

• Security guards required, based on number of occupants.  A formula for the number 
of security guards per number of occupants will be developed by the Police 
Department.   
 

• Security guards would be required to carry proof of valid registration through the 
California Department of Consumer Affairs, Bureau of Security and Investigative 
Services (BSIS) in the form of a Security Guard Card.   

 
• No dual roles for security (i.e. bartender/security). 
 
• No person under 21 years of age allowed in the establishment after 11:00 p.m. 
 
• Trash/litter must be cleaned up from the property by 7:00 a.m. each morning. 
 
• Potential limitations on the hours of operation. 
 
• Requirements regarding Zoning Code regulations, Building Code regulations, Fire 

Code regulations, and any applicable regulations of the Tracy Municipal Code.   
  
In addition to amending the City’s Zoning Ordinance, three Specific Plans would also 
need to be amended to address the topic on a City-wide basis.  The proposed Specific 
Plan Amendments are described below. 

 
Proposed Amendment to the I-205 Corridor Specific Plan 
  
The I-205 Corridor Specific Plan Area is primarily located in the general vicinity of the 
shopping areas surrounding Naglee Road, north of I-205, including the West Valley Mall 
area, Home Depot area, and the Tracy Marketplace area, which is adjacent to W. Grant 
Line Road, including Wal-Mart and Costco area.   
 
The I-205 Corridor Specific Plan permits eating and drinking establishments in areas 
designated Commercial Center, General Commercial, Service Commercial, and 
Freeway Commercial, which generally consists of the areas described above.   
 
Staff is recommending that the I-205 Corridor Specific Plan be amended to be consistent 
with the proposed amendments to the City’s Zoning Ordinance for all areas that permit 
eating and drinking establishments.  The complete Draft Amendment to the I-205 
Corridor Specific Plan is contained in Exhibit 1 to the attached Draft City Council 
Resolution, Attachment C.    
   
Proposed Amendment to the Industrial Areas Specific Plan   
 
The Industrial Areas Specific Plan (ISP) generally consists of industrial areas within the 
City, as is indicated by its name.  However, the ISP also contains a couple of areas that 
permit eating and drinking establishments.  The primary area is the Red Maple Village 
shopping center (Raley’s site) at the northeast corner of Tracy Boulevard and Valpico 
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Road.  This site is designated Village Center and permits eating and drinking 
establishments.   
 
A second location within the ISP that permits eat and drinking establishments is a 
portion of the Flex Office Zone at the northeast corner of Tracy Boulevard and 
Whispering Wind Drive. 
 
Staff is recommending that the ISP be amended to be consistent with the proposed 
amendments to the City’s Zoning Ordinance for all areas that permit eating and drinking 
establishments.  The complete Draft Amendment to the Industrial Areas Specific Plan is 
contained in Exhibit 1 to the attached Draft City Council Resolution, Attachment D.    
 
Proposed Amendment to the Residential Areas Specific Plan 
 
The Residential Areas Specific Plan (RSP) generally consists of residential areas within 
the City, as is indicated by its name.  However, the RSP also contains a few areas with 
commercial zone designations, which permit eating and drinking establishments.  These 
areas primarily include the Save Mart Shopping Center at the southeast corner of W. 
Eleventh Street and Corral Hollow Road, the Save Mart Shopping Center at the 
southwest corner of Tracy Boulevard and Schulte Road, and the commercial area at the 
southwest corner of Corral Hollow Road and W. Grant Line Road, where Chili’s 
restaurant is located.   
 
Staff is recommending that the RSP be amended to be consistent with the proposed 
amendments to the City’s Zoning Ordinance for all areas that permit eating and drinking 
establishments.  The complete Draft Amendment to the Residential Areas Specific Plan 
is contained in Exhibit 1 to the attached Draft City Council Resolution, Attachment E.    
 
Planning Commission Discussion 
 
The Planning Commission met and discussed this item on November 14, 2012, and 
recommended that City Council introduce the ordinance and approve the proposed 
amendments to the Specific Plans.  During public comment, representatives of the Frog 
Eatery & Lounge expressed frustration that the ordinance wasn’t approved earlier.      
 
Environmental Documentation 
 
The proposed amendments are not a project within the meaning of the California 
Environmental Quality Act because it does not have the potential for causing a 
significant effect on the environment. (CEQA Guidelines, 14 California Code of 
Regulations, §15061(b).) 

 
STRATEGIC PLAN  
 

This agenda item is not related to City Council’s Strategic Plans. 
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FISCAL IMPACT 
 

The permitting/conditionally permitting of eating and/or drinking establishments with 
entertainment, similar to nightclubs, has the potential to increase demands for public 
safety resources, particularly police services.  If appropriate conditions are imposed 
through the conditional use permit process, the Police Department believes that it will be 
able to address any foreseeable demands using existing resources.   

 
RECOMMENDATION 
 

Staff and Planning Commission recommend that the City Council introduce an ordinance 
amending various sections of Title 1 and Title 10 of the Tracy Municipal Code, and 
approve, by resolutions, the proposed amendments to the I-205 Corridor Specific Plan, 
Industrial Areas Specific Plan, and Residential Areas Specific Plan relating to eating 
and/or drinking establishments with entertainment. 
 

Prepared by:   Scott Claar, Associate Planner 
 
Reviewed by:  Bill Dean, Assistant Development Services Director 
 
Approved by:  Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 
ATTACHMENTS 
 
A:        Ordinance with redlines and strikethroughs 
B: Ordinance amending various sections of Title 1 and Title 10 of the Tracy Municipal Code 
C: City Council Resolution amending the I-205 Corridor Specific Plan 
D: City Council Resolution amending the Industrial Areas Specific Plan 
E: City Council Resolution amending the Residential Areas Specific Plan 
  



  
 

ORDINANCE ________ 
 

AN ORDINANCE OF THE CITY OF TRACY ADDING NEW SECTIONS 1.08.075, 10.08.295, 
10.08.305, AND 10.08.3105, AND AMENDING SECTIONS 1.08.130, 1.16.010, 10.08.1050, 

10.08.1080, 10.08.2100, 10.08.2380, 10.08.2510, 10.08.2880 AND 10.08.4320 OF THE TRACY 
MUNICIPAL CODE RELATING TO EATING AND/OR DRINKING ESTABLISHMENTS  

WITH ENTERTAINMENT 
 
WHEREAS, The City of Tracy’s Zoning Ordinance permits eating and drinking 

establishments in the Central Business District Zone, General Highway Commercial Zone, 
Community Shopping Center Zone, and Highway Service Zone, and conditionally permits them 
in the Neighborhood Shopping Zone; and 

 
WHEREAS, An eating and/or drinking establishment with entertainment is a use not 

listed in the City’s Zoning Ordinance; and 
 
WHEREAS, A use not listed is prohibited until such time that the use is authorized for a 

particular zone, either as a permitted use or conditionally permitted use, pursuant to Tracy 
Municipal Code Section 10.08.1070; and 

 
WHEREAS, The City Council desires to amend the Zoning Ordinance and other sections 

of the Tracy Municipal Code to authorize eating and/or drinking establishments with 
entertainment as a permitted use or conditionally permitted use in particular zones; and   

 
WHEREAS, The proposed amendments are not a project within the meaning of the 

California Environmental Quality Act because it does not have the potential for causing a 
significant effect on the environment (CEQA Guidelines, 14 California Code of Regulations, 
§15061(b).); and 

 
WHEREAS, The Planning Commission considered this matter at a duly noticed public 

hearing held on November 14, 2012 and recommended that City Council introduce the draft 
ordinance; and  

 
WHEREAS, The City Council held a duly noticed public hearing to consider the 

ordinance on December 4, 2012. 
 
The Tracy City Council hereby ordains as follows: 

 
SECTION 1.  A new Section 1.08.075, City departments, is added to Chapter 1.08 

(Rules of Construction) of the Tracy Municipal Code to read as follows: 
 
“1.08.075 City departments.  From time to time, the City revises the titles of 
department heads and managers, and the duties of departments, to improve the 
efficiency and operation of the City.  In this Code, when a department director, manager 
or other employee is referred to by title, it means that department director, manager, or 
employee currently designated by the city manager to perform the function, regardless of 
title. 
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SECTION 2. Subsection (n) of Section 1.08.130, Significance of certain words, of Title 
1 (General Provisions) of the Tracy Municipal Code is amended to read as follows: 

 
“1.08.130 Significance of certain words. 
The following words shall be interpreted as follows, unless otherwise apparent from the 
context: 
... 
(n)  “Person” includes any person, firm, company, corporation, partnership, limited 
liability company, cooperative, joint venture, association, any public corporation, political 
subdivision, city (excepting, however, the City of Tracy), county district, the State of 
California, or the United States of America, or any department or agency thereof, unless 
this Code expressly provides otherwise. In the case of a property or business, the term 
“person” includes an owner, a manager, or both. 
 

 SECTION   3.  Section 1.16.010, Code enforcement – General, is amended to read   as 
follows: 
 

“1.16.010 Code enforcement – general.   
 
It is unlawful for a person to violate a provision, or to fail to comply with a requirement, of 
this Code. The City may enforce the provisions of this Code by any one or more of the 
following methods, at the City's discretion:  
 

(a) Criminal penalties, under chapter 1.04  
(b) Civil injunction, under section 1.16.060  
 
(c) Regarding land use and development, by the granting or denial of 

permits, the forfeiture and revocation of permits, or the recording of a 
notice of violation (See Title 10, Planning and Zoning, and Title 12, 
Subdivisions);  

(d) Administrative citations and penalties, under chapter 1.28  
(e) Public nuisance abatement, under chapter 1.32  
(f) Building abatement, under any of the uniform building Codes adopted by 

the City in Title 9, Building Regulations;  
(g) Any other lawful authority. 

 
For the purpose of enforcing this Code: (1) any partner may be named or cited in 
enforcement against a partnership; (2) any managing member may be named or cited in 
enforcement against a limited liability company; and (3) any corporate officer may be 
named or cited in enforcement against a corporation.” 
 

 SECTION 4.  A new Section 10.08.295, Eating and/or drinking establishment, is added 
to Article 2, Definitions, of Title 10 (Planning and Zoning) of the Tracy Municipal Code to read: 

 
“10.08.295 Eating and/or drinking establishment.  

“Eating and/or drinking establishment” means a business serving food or 
beverages for consumption on or off the premises.  Typical uses include, but are not 
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limited to, restaurants, bars, fast food establishments, coffee houses, ice cream/yogurt 
establishments and juice bars. 

“Eating and/or drinking establishment that serves alcohol and provides  
entertainment after 11:00 p.m.” means the business serves alcoholic beverages and 
provides entertainment such as live music, disc jockeys, dancing, karaoke, comedy 
shows, modeling, or live performances.” 
 
SECTION 5.  A new Section 10.08.305, Entertainment, is added to Article 2, Definitions, 

of Title 10 (Planning and Zoning) of the Tracy Municipal Code to read: 
 
“10.08.305 Entertainment.  

“Entertainment” means such uses as live music, disc jockeys, dancing, karaoke, 
comedy shows, modeling, or live performances.” 
 
SECTION 6:  Section 10.08.1050, Use Groups for all zones, of Title 10 (Planning and 

Zoning) of the Tracy Municipal Code is amended to read: 
 
“10.08.1050 Use Groups for all zones. 
The table set forth in Section 10.08.1080 of this article sets forth the Use Groups and the 
uses permitted in each class of residential, commercial, and industrial zone. The first 
column lists the zones in which a given Use Group is permitted. The second column lists 
the zones in which the given Use Group is permitted subject to obtaining a conditional 
use permit pursuant to the provisions of Article 34 of this chapter. In those instances 
where the zone regulations list specific uses permitted without reference to a Use Group 
or Groups, such specific uses listed shall supersede the provisions of this article.  
 
If there is ambiguity or a conflict between activities designated in a use group versus the 
zoning district, the regulations of the zoning district prevail.” 
 
SECTION 7:  Use Group 40 of Section 10.08.1080, Permitted Uses, of Title 10 (Planning 

and Zoning) of the Tracy Municipal Code is amended to read: 
 

“(40) 

Use Group No. 40: Traveler's accommodations and services.  
 Permitted 

in Zones 
Conditionally 
Permitted 
in Zones 

 Use Group No. 40: CBD 
GHC 
HS 
 
 
 
 

CS 
 
 
 
 
 
 

Traveler's accommodations and services (transient living service 
establishments depending on a large trade area) 

 (a)  Hotels; 

 (b)  Motels; 

 (c-1)  Eating and/or drinking establishment (with or without 
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entertainment), without serving alcohol and providing 
entertainment after 11:00 p.m.;  

 
 
 
 
 
 
 
 
 
CBD, GHC, 
HS 

 
 
 
CBD, GHC, HS, CS, and all 
Specific Plan and PUD zones 
that permit eating and 
drinking establishments. 
 
 
CS 

 (c-2)  Eating and/or drinking establishment that serves alcohol 
and provides entertainment after 11:00 p.m.; and 

 (d)  Auto services and emergency repairs. 

“ 
SECTION 8:  Use Group 43 of Section 10.08.1080, Permitted Uses, of Title to (Planning 

and Zoning) of the Tracy Municipal Code is amended to read:  
“(43) 

Use Groups No. 43: Consumer service and retail trade (shopping and 
services).  

 Permitted 
in Zones 

Conditionally 
Permitted 
in Zones 

 Use Group No. 43: CS 
CBD 
GHC (See 
§10.08.2510
(a).) 
 
 
 

 
NS 
GHC (See §10.08.2510(b).) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CS, CBD, GHC, NS, and all 
Specific Plan and PUD zones 
that permit eating and 
drinking establishments  
 

Consumer service and retail trade (shopping and services) 

 (a) Apparel and accessories; 

 (b) Business services, including only: 

  (1) Addressing; 

  (2) Duplication;  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  (3) Mailing; and 

  (4) Stenography; 

 (c-1) Eating and/or drinking establishment (with or without 
entertainment), without serving alcohol and providing 
entertainment after 11:00 p.m.  In the NS Districts, beverages 
must be less than 14% alcohol. 

  (c-2) Eating and/or drinking establishment that serves alcohol 
and provides entertainment after 11:00 p.m. In the NS Districts, 
beverages must be less than 14% alcohol. 
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NS 
GHC 
 
 

   (d) Furniture, home furnishings, and appliances; CS 
CBD 
GHC 

 (e) General merchandise stores;  

 (f) Miscellaneous retail stores, excluding fuel and ice dealers, 
hay, grain, and feed, monuments and tombstones, and auto 
accessory stores; 

 (g) Parking lots or structures; and  

 (h) Studios, photographers and artists. 

 “ 

 SECTION 9. Section 10.08.2100, Permitted uses (CS), of Title 10 (Planning and Zoning) 
of the Tracy Municipal Code is amended to read: 

“10.08.2100 Permitted uses (CS).   
(a)  In the CS Zone, only limited retail business, service, and office facilities which are 
included in the following Use Groups shall be permitted without conditional approval:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(b) In the CS Zone, limited retail businesses, services, and office facilities which are 
included in the following Use Groups shall be permitted only with conditional use permits:  
Group 2 Local public service and utility installations; 

Group 31 Educational, cultural, institutional, and recreational uses; 

Group 40 Traveler's living accommodations, except trailer courts;  

Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses; 

Group 30 Places of public assembly such as educational, cultural, institutional, religious, and 
recreational uses serving local residential areas, excluding uses that are classified within Use 
Group No. 48;  

Group 41 Business offices and professional offices and laboratories; 

Group 42 Consumer service and retail trade (convenience); 

Group 43 Consumer service and retail trade (shopping and services),  except for uses listed as c-2, 
Eating and/or drinking establishment that serves alcohol and provides entertainment after 
11:00 p.m.; 

Group 44 Consumer service and retail trade (goods and services); and 

Group 54 Small recycling collection facilities. 
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Group 43 Consumer service and retail trade, subsection c-2, Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; and 

Group 45 General consumer and business services. 

 “ 

 SECTION 10.  Section 10.08.2380, Permitted uses (CBD), of Title 10 (Planning and Zoning) 
of the Tracy Municipal Code is amended to read: 

“10.08.2380 Permitted uses (CBD). 

(a)   In the CBD Zone, only general business, commercial, wholesale, and governmental 
activities which are included in the following use groups shall be permitted without 
conditional approval:  
Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses, including signs; 

Group 40 Travelers' living accommodations, except for Uses listed as (c-2), Eating and/or drinking 
establishment that serves alcohol and provides entertainment after 11:00 p.m.; 

Group 41 Business offices and professional offices and laboratories; 

Group 42 Retail trade establishments; except veterinary clinics; 

Group 43 Consumer service and retail trade establishments, except for Uses listed as (c-2), Eating 
and/or drinking establishment that serves alcohol and provides entertainment after 11:00 
p.m.; and 

Group 54 Small recycling collection facilities. 

  

(b) In the CBD Zone, general business, commercial, wholesale, and governmental 
activities which are included in the following use groups shall be permitted only with 
conditional approval:  

Group 2 Local public service and utility installations; 

Group 10 Crop and tree farming; 

Group 23 Multi-family uses; 

Group 24 High density multi-family uses and apartment hotels; 

Group 29 Accessory uses; 

Group 30 Places of public assembly such as educational, cultural, institutional, religious, and 
recreational uses serving local residential areas, excluding uses that are classified within Use 
Group No. 48;  

Group 31 Educational, cultural, institutional, and recreational uses; 
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Group 32 Educational, cultural, institutional, and recreational uses with special site or locational 
requirements; 

Group 40 Traveler’s living accommodations, subsection c-2, Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; 

Group 43 Consumer service and retail trade, subsection c-2, Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; 

Group 44 Consumer service and retail trade establishments; and 

Group 45 General consumer and business services, miscellaneous repairs, and catering services only. 

  “ 

 SECTION 11. Section 10.08.2510, Permitted uses (GHC), of Title 10 (Planning and Zoning) 
of the Tracy Municipal Code is amended to read: 

“10.08.2510 Permitted uses (GHC). 

(a) In the GHC Zone, only automobile-oriented uses which are included in the following 
use groups shall be permitted without conditional approval:  

Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses; 

Group 30 Educational, cultural, institutional and recreational uses (neighborhoods); 

Group 31 Educational, cultural, institutional and recreational uses serving the greater community; 

Group 40 Traveler’s living accommodations, except trailer parks and Uses listed as (c-2), Eating and/or 
drinking establishment that serves alcohol and provides entertainment after 11:00 p.m.; 

Group 41 Business offices/professional offices and laboratories, excluding dwelling units; 

Group 42 Retail trade establishment, convenience or goods; food stores, except supermarkets; 

Group 43 Consumer services and retail trade establishments, except (a), (c-2), (e), and (f); 

Group 44 Consumer services and retail trade; 

Group 45 General consumer and business services; 

Group 46 Special retail trade and consumer establishments; 

Group 47 Special business, consumer, and miscellaneous repair services; 

Group 50 Farm equipment sales and services; and 

Group 51 Wholesale trade establishments. 

(b) In the GHC Zone, automobile uses which are included in the following use groups 
shall be permitted only with conditional approval: 

Group 2 Local public service and utility installations; 
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Group 23 Multi-family uses; 

Group 25 Institutional uses with residential accommodations; 

Group 40 Traveler’s living accommodations, subsection (c-2), Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; 

Group 41 Business offices and professional offices and laboratories including one owner-occupied 
dwelling unit per business; 

Group 42 Food stores and supermarkets; 

Group 43 Consumer services and retail trade including (a), (c-2), (e) and (f); 

Group 48 Commercial amusement and entertainment establishments (requiring large sites and 
generating large traffic volumes); 

Group 52 Contract construction; and 

Group 53 Warehousing and storage. 

   “ 

SECTION 12.  Section 10.08.2880, Permitted uses (HS), of Title 10 (Planning and Zoning) of 
the Tracy Municipal Code is amended to read: 

“10.08.2880 Permitted uses (HS). 

(a)   Only highway automobile-oriented uses which are included in the following use 
groups shall be permitted without conditional approval in the HS Zone:  

Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses, except recreational facilities and residences; and 

Group 40 Traveler’s accommodations and services, except trailer parks and Uses listed as (c-2), 
Eating and/or drinking establishment that serves alcohol and provides entertainment after 
11:00 p.m. 

  

(b) The following freeway-oriented uses shall be permitted in the HS Zone subject to the 
granting of a conditional use permit as provided in Sections 10.08.4250 through 10.08.4420 
of Article 34 of this chapter:  

(1) Truck stop uses, including fueling, servicing, and emergency repairs, motels, 
restaurants, and other related services; 

(2)  Automobile and truck sales and appurtenant services, repairs, and parking; 
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(3) Uses which are included in Use Group 2 (Local public service and utility 
installations);  

(4) Uses which are included in Use Group 48 (Commercial amusement and 
entertainment establishments); and 

(5)  Use Group 40, Traveler’s living accommodations, subsection (c-2), Eating and/or 
drinking establishment that serves alcohol and provides entertainment after 11:00 p.m.” 

SECTION 13. A new Section 10.08.3105, Enforcement, is added to Article 23 (General 
Provisions, Conditions and Exceptions) of Title 10 (Planning and Zoning) of the Tracy Municipal 
Code to read as follows: 

 “10.08.3105 Enforcement.   
The City may enforce the requirements of this Title 10, Planning and Zoning, by any one or 
more of the following methods at the City’s discretion: 
(a) Criminal penalties, under chapter 1.04  
(b) Civil injunction, under section 1.16.060  
(c) Regarding land use and development, following notice and the opportunity for 

hearing, by: 
(1)  the granting or denial of permits; 
(2)  the forfeiture and revocation of permits; or  
(3) the recording of a notice of violation (See also Title 12, Subdivisions);  

(d) Administrative citations and penalties, under chapter 1.28;  
(e) Public nuisance abatement, under chapter 1.32;  
(f) Building abatement, under any of the uniform building Codes adopted by the City in 

Title 9, Building Regulations;  
(g) Any other lawful authority. 
(See also TMC Section 1.16.010.) 
 
For the purpose of enforcing this Code: (1) any partner may be named or cited in 
enforcement against a partnership; (2) any managing member may be named or cited in 
enforcement against a limited liability company; and (3) any corporate officer may be 
named or cited in enforcement against a corporation.” 
 

 SECTION 14. Section 10.08.4320, Permits for conditional uses – Conditions of approval, of 
Title 10 (Planning and Zoning) of the Tracy Municipal Code is amended to read: 

“10.08.4320 Permits for conditional uses – Conditions of approval. 

In recommending the approval of a conditional use permit, the Commission, in its resolution, 
shall state those conditions of approval necessary to protect the public health, safety, and 
general welfare. Such conditions may include: 

(a) Special yards, spaces, and buffers. 

(b) Fences and walls; 

(c) The surfacing of parking areas and provisions for surface water drainage, subject to 
City specifications; 
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(d) Requiring street dedications and improvements, including service roads or alleys 
when practical; 

(e) The regulation of the points of vehicular ingress and egress; 

(f) The regulation of signs; 

(g) Requiring the maintenance of the grounds; 

(h) Requiring landscaping and the maintenance thereof; 

(i) The regulation of noise, vibration, odors, and other similar characteristics; 

(j) The regulation of the time for certain activities to be conducted on the site; 

(k) The time period within which the proposed use shall be developed; 

(l) A bond, deposit of money, or letter of credit for the completion of the street 
improvements and other facilities or for the removal of such use within a specified 
period of time to assure faithful performance on the part of the applicant; and  

(m) The security to be provided at the site.  

(n) Such other conditions as will make possible the development of the City in an orderly 
and efficient manner in conformance with the intent and purposes set forth in this 
chapter. “ 

 
SECTION 15.  This Ordinance takes effect 30 days after its final passage and adoption. 
 
SECTION 16  This Ordinance shall be published once in the Tri-Valley Times, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 
The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 

City Council on the ______ day of ___________, 2012, and finally adopted on the ______ day 
of ____________, 2013, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 

_______________________________ 
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Mayor 
ATTEST: 
 
____________________________ 

City Clerk 
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ORDINANCE ________ 

 
AN ORDINANCE OF THE CITY OF TRACY ADDING NEW SECTIONS 1.08.075, 10.08.295, 
10.08.305, AND 10.08.3105, AND AMENDING SECTIONS 1.08.130, 1.16.010, 10.08.1050, 

10.08.1080, 10.08.2100, 10.08.2380, 10.08.2510, 10.08.2880 AND 10.08.4320 OF THE TRACY 
MUNICIPAL CODE RELATING TO EATING AND/OR DRINKING ESTABLISHMENTS  

WITH ENTERTAINMENT 
 
WHEREAS, The City of Tracy’s Zoning Ordinance permits eating and drinking 

establishments in the Central Business District Zone, General Highway Commercial Zone, 
Community Shopping Center Zone, and Highway Service Zone, and conditionally permits them 
in the Neighborhood Shopping Zone; and 

 
WHEREAS, An eating and/or drinking establishment with entertainment is a use not 

listed in the City’s Zoning Ordinance; and 
 
WHEREAS, A use not listed is prohibited until such time that the use is authorized for a 

particular zone, either as a permitted use or conditionally permitted use, pursuant to Tracy 
Municipal Code Section 10.08.1070; and 

 
WHEREAS, The City Council desires to amend the Zoning Ordinance and other sections 

of the Tracy Municipal Code to authorize eating and/or drinking establishments with 
entertainment as a permitted use or conditionally permitted use in particular zones; and   

 
WHEREAS, The proposed amendments are not a project within the meaning of the 

California Environmental Quality Act because it does not have the potential for causing a 
significant effect on the environment (CEQA Guidelines, 14 California Code of Regulations, 
§15061(b).); and 

 
WHEREAS, The Planning Commission considered this matter at a duly noticed public 

hearing held on November 14, 2012 and recommended that City Council introduce the draft 
ordinance; and  

 
WHEREAS, The City Council held a duly noticed public hearing to consider the 

ordinance on December 4, 2012. 
 
The Tracy City Council hereby ordains as follows: 

 
SECTION 1.  A new Section 1.08.075, City departments, is added to Chapter 1.08 

(Rules of Construction) of the Tracy Municipal Code to read as follows: 
 
“1.08.075 City departments.  From time to time, the City revises the titles of 
department heads and managers, and the duties of departments, to improve the 
efficiency and operation of the City.  In this Code, when a department director, manager 
or other employee is referred to by title, it means that department director, manager, or 
employee currently designated by the city manager to perform the function, regardless of 
title. 
 
 
SECTION 2. Subsection (n) of Section 1.08.130, Significance of certain words, of Title 

1 (General Provisions) of the Tracy Municipal Code is amended to read as follows: 
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“1.08.130 Significance of certain words. 
The following words shall be interpreted as follows, unless otherwise apparent from the 
context: 
... 
(n)  “Person” includes any person, firm, company, corporation, partnership, limited 
liability company, cooperative, joint venture, association, any public corporation, political 
subdivision, city (excepting, however, the City of Tracy), county district, the State of 
California, or the United States of America, or any department or agency thereof, unless 
this Code expressly provides otherwise. In the case of a property or business, the term 
“person” includes an owner, a manager, or both. 
 

 SECTION   3.  Section 1.16.010, Code enforcement – General, is amended to read   as 
follows: 
 

“1.16.010 Code enforcement – general.   
 
It is unlawful for a person to violate a provision, or to fail to comply with a requirement, of 
this Code. The City may enforce the provisions of this Code by any one or more of the 
following methods, at the City's discretion:  
 

(a) Criminal penalties, under chapter 1.04  
(b) Civil injunction, under section 1.16.060  
 
(c) Regarding land use and development, by the granting or denial of 

permits, the forfeiture and revocation of permits, or the recording of a 
notice of violation (See Title 10, Planning and Zoning, and Title 12, 
Subdivisions);  

(d) Administrative citations and penalties, under chapter 1.28  
(e) Public nuisance abatement, under chapter 1.32  
(f) Building abatement, under any of the uniform building Codes adopted by 

the City in Title 9, Building Regulations;  
(g) Any other lawful authority. 

 
For the purpose of enforcing this Code: (1) any partner may be named or cited in 
enforcement against a partnership; (2) any managing member may be named or cited in 
enforcement against a limited liability company; and (3) any corporate officer may be 
named or cited in enforcement against a corporation.” 
 

 SECTION 4.  A new Section 10.08.295, Eating and/or drinking establishment, is added 
to Article 2, Definitions, of Title 10 (Planning and Zoning) of the Tracy Municipal Code to read: 

 
“10.08.295 Eating and/or drinking establishment.  

“Eating and/or drinking establishment” means a business serving food or 
beverages for consumption on or off the premises.  Typical uses include, but are not 
limited to, restaurants, bars, fast food establishments, coffee houses, ice cream/yogurt 
establishments and juice bars. 

“Eating and/or drinking establishment that serves alcohol and provides  
entertainment after 11:00 p.m.” means the business serves alcoholic beverages and 
provides entertainment such as live music, disc jockeys, dancing, karaoke, comedy 
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shows, modeling, or live performances.” 
 
SECTION 5.  A new Section 10.08.305, Entertainment, is added to Article 2, Definitions, 

of Title 10 (Planning and Zoning) of the Tracy Municipal Code to read: 
 
“10.08.305 Entertainment.  

“Entertainment” means such uses as live music, disc jockeys, dancing, karaoke, 
comedy shows, modeling, or live performances.” 
 
SECTION 6:  Section 10.08.1050, Use Groups for all zones, of Title 10 (Planning and 

Zoning) of the Tracy Municipal Code is amended to read: 
 
“10.08.1050 Use Groups for all zones. 
The table set forth in Section 10.08.1080 of this article sets forth the Use Groups and the 
uses permitted in each class of residential, commercial, and industrial zone. The first 
column lists the zones in which a given Use Group is permitted. The second column lists 
the zones in which the given Use Group is permitted subject to obtaining a conditional 
use permit pursuant to the provisions of Article 34 of this chapter. In those instances 
where the zone regulations list specific uses permitted without reference to a Use Group 
or Groups, such specific uses listed shall supersede the provisions of this article.  
 
If there is ambiguity or a conflict between activities designated in a use group versus the 
zoning district, the regulations of the zoning district prevail.” 
 
SECTION 7:  Use Group 40 of Section 10.08.1080, Permitted Uses, of Title 10 (Planning 

and Zoning) of the Tracy Municipal Code is amended to read: 
 

“(40) 

Use Group No. 40: Traveler's accommodations and services.  
 Permitted 

in Zones 
Conditionally 
Permitted 
in Zones 

 Use Group No. 40: CBD 
GHC 
HS 
 
 
 
 
 
 
 
 
 
 
 
 

CS 
 
 
 
 
 
 
 
 
 
CBD, GHC, HS, CS, and all 
Specific Plan and PUD zones 
that permit eating and 
drinking establishments. 
 

Traveler's accommodations and services (transient living service 
establishments depending on a large trade area) 

 (a)  Hotels; 

 (b)  Motels; 

 (c-1)  Eating and/or drinking establishment (with or without 
entertainment), without serving alcohol and providing 
entertainment after 11:00 p.m.;  

 (c-2)  Eating and/or drinking establishment that serves alcohol 
and provides entertainment after 11:00 p.m.; and 
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 (d)  Auto services and emergency repairs.  
CBD, GHC, 
HS 

 
CS 

“ 
SECTION 8:  Use Group 43 of Section 10.08.1080, Permitted Uses, of Title to (Planning 

and Zoning) of the Tracy Municipal Code is amended to read:  
“(43) 

Use Groups No. 43: Consumer service and retail trade (shopping and 
services).  

 Permitted 
in Zones 

Conditionally 
Permitted 
in Zones 

 Use Group No. 43: CS 
CBD 
GHC (See 
§10.08.2510
(a).) 
 
 
 

 
NS 
GHC (See §10.08.2510(b).) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CS, CBD, GHC, NS, and all 
Specific Plan and PUD zones 
that permit eating and 
drinking establishments  
 
 
 

NS 
GHC 
 
 

Consumer service and retail trade (shopping and services) 

 (a) Apparel and accessories; 

 (b) Business services, including only: 

  (1) Addressing; 

  (2) Duplication;  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  (3) Mailing; and 

  (4) Stenography; 

 (c-1) Eating and/or drinking establishment (with or without 
entertainment), without serving alcohol and providing 
entertainment after 11:00 p.m.  In the NS Districts, beverages 
must be less than 14% alcohol. 

  (c-2) Eating and/or drinking establishment that serves alcohol 
and provides entertainment after 11:00 p.m. In the NS Districts, 
beverages must be less than 14% alcohol. 

   (d) Furniture, home furnishings, and appliances; CS 
CBD 
GHC 

 (e) General merchandise stores;  

 (f) Miscellaneous retail stores, excluding fuel and ice dealers, 
hay, grain, and feed, monuments and tombstones, and auto 
accessory stores; 
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 (g) Parking lots or structures; and  

 (h) Studios, photographers and artists. 

 “ 

 SECTION 9. Section 10.08.2100, Permitted uses (CS), of Title 10 (Planning and Zoning) 
of the Tracy Municipal Code is amended to read: 

“10.08.2100 Permitted uses (CS).   
(a)  In the CS Zone, only limited retail business, service, and office facilities which are 
included in the following Use Groups shall be permitted without conditional approval:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(b) In the CS Zone, limited retail businesses, services, and office facilities which are 
included in the following Use Groups shall be permitted only with conditional use permits:  
Group 2 Local public service and utility installations; 

Group 31 Educational, cultural, institutional, and recreational uses; 

Group 40 Traveler's living accommodations, except trailer courts;  

Group 43 Consumer service and retail trade, subsection c-2, Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; and 

Group 45 General consumer and business services. 

 “ 

 SECTION 10.  Section 10.08.2380, Permitted uses (CBD), of Title 10 (Planning and Zoning) 
of the Tracy Municipal Code is amended to read: 

“10.08.2380 Permitted uses (CBD). 

Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses; 

Group 30 Places of public assembly such as educational, cultural, institutional, religious, and 
recreational uses serving local residential areas, excluding uses that are classified within Use 
Group No. 48;  

Group 41 Business offices and professional offices and laboratories; 

Group 42 Consumer service and retail trade (convenience); 

Group 43 Consumer service and retail trade (shopping and services),  except for uses listed as c-2, 
Eating and/or drinking establishment that serves alcohol and provides entertainment after 
11:00 p.m.; 

Group 44 Consumer service and retail trade (goods and services); and 

Group 54 Small recycling collection facilities. 
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(a)   In the CBD Zone, only general business, commercial, wholesale, and governmental 
activities which are included in the following use groups shall be permitted without 
conditional approval:  
Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses, including signs; 

Group 40 Travelers' living accommodations, except for Uses listed as (c-2), Eating and/or drinking 
establishment that serves alcohol and provides entertainment after 11:00 p.m.; 

Group 41 Business offices and professional offices and laboratories; 

Group 42 Retail trade establishments; except veterinary clinics; 

Group 43 Consumer service and retail trade establishments, except for Uses listed as (c-2), Eating 
and/or drinking establishment that serves alcohol and provides entertainment after 11:00 
p.m.; and 

Group 54 Small recycling collection facilities. 

  

(b) In the CBD Zone, general business, commercial, wholesale, and governmental 
activities which are included in the following use groups shall be permitted only with 
conditional approval:  

Group 2 Local public service and utility installations; 

Group 10 Crop and tree farming; 

Group 23 Multi-family uses; 

Group 24 High density multi-family uses and apartment hotels; 

Group 29 Accessory uses; 

Group 30 Places of public assembly such as educational, cultural, institutional, religious, and 
recreational uses serving local residential areas, excluding uses that are classified within Use 
Group No. 48;  

Group 31 Educational, cultural, institutional, and recreational uses; 

Group 32 Educational, cultural, institutional, and recreational uses with special site or locational 
requirements; 

Group 40 Traveler’s living accommodations, subsection c-2, Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; 

Group 43 Consumer service and retail trade, subsection c-2, Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; 

Group 44 Consumer service and retail trade establishments; and 

Group 45 General consumer and business services, miscellaneous repairs, and catering services only. 

  “ 
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 SECTION 11. Section 10.08.2510, Permitted uses (GHC), of Title 10 (Planning and Zoning) 
of the Tracy Municipal Code is amended to read: 

“10.08.2510 Permitted uses (GHC). 

(a) In the GHC Zone, only automobile-oriented uses which are included in the following 
use groups shall be permitted without conditional approval:  

Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses; 

Group 30 Educational, cultural, institutional and recreational uses (neighborhoods); 

Group 31 Educational, cultural, institutional and recreational uses serving the greater community; 

Group 40 Traveler’s living accommodations, except trailer parks and Uses listed as (c-2), Eating and/or 
drinking establishment that serves alcohol and provides entertainment after 11:00 p.m.; 

Group 41 Business offices/professional offices and laboratories, excluding dwelling units; 

Group 42 Retail trade establishment, convenience or goods; food stores, except supermarkets; 

Group 43 Consumer services and retail trade establishments, except (a), (c-2), (e), and (f); 

Group 44 Consumer services and retail trade; 

Group 45 General consumer and business services; 

Group 46 Special retail trade and consumer establishments; 

Group 47 Special business, consumer, and miscellaneous repair services; 

Group 50 Farm equipment sales and services; and 

Group 51 Wholesale trade establishments. 

(b) In the GHC Zone, automobile uses which are included in the following use groups 
shall be permitted only with conditional approval: 

Group 2 Local public service and utility installations; 

Group 23 Multi-family uses; 

Group 25 Institutional uses with residential accommodations; 

Group 40 Traveler’s living accommodations, subsection (c-2), Eating and/or drinking establishment that 
serves alcohol and provides entertainment after 11:00 p.m.; 

Group 41 Business offices and professional offices and laboratories including one owner-occupied 
dwelling unit per business; 

Group 42 Food stores and supermarkets; 

Group 43 Consumer services and retail trade including (a), (c-2), (e) and (f); 

Group 48 Commercial amusement and entertainment establishments (requiring large sites and 
generating large traffic volumes); 

Group 52 Contract construction; and 
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Group 53 Warehousing and storage. 

   “ 

SECTION 12.  Section 10.08.2880, Permitted uses (HS), of Title 10 (Planning and Zoning) of 
the Tracy Municipal Code is amended to read: 

“10.08.2880 Permitted uses (HS). 

(a)   Only highway automobile-oriented uses which are included in the following use 
groups shall be permitted without conditional approval in the HS Zone:  

Group 1 Minor public service uses; 

Group 4 Temporary buildings and uses; 

Group 29 Accessory uses, except recreational facilities and residences; and 

Group 40 Traveler’s accommodations and services, except trailer parks and Uses listed as (c-2), 
Eating and/or drinking establishment that serves alcohol and provides entertainment after 
11:00 p.m. 

  

(b) The following freeway-oriented uses shall be permitted in the HS Zone subject to the 
granting of a conditional use permit as provided in Sections 10.08.4250 through 10.08.4420 
of Article 34 of this chapter:  

(1) Truck stop uses, including fueling, servicing, and emergency repairs, motels, 
restaurants, and other related services; 

(2)  Automobile and truck sales and appurtenant services, repairs, and parking; 

(3) Uses which are included in Use Group 2 (Local public service and utility 
installations);  

(4) Uses which are included in Use Group 48 (Commercial amusement and 
entertainment establishments); and 

(5)  Use Group 40, Traveler’s living accommodations, subsection (c-2), Eating and/or 
drinking establishment that serves alcohol and provides entertainment after 11:00 p.m.” 

SECTION 13. A new Section 10.08.3105, Enforcement, is added to Article 23 (General 
Provisions, Conditions and Exceptions) of Title 10 (Planning and Zoning) of the Tracy Municipal 
Code to read as follows: 

 “10.08.3105 Enforcement.   
The City may enforce the requirements of this Title 10, Planning and Zoning, by any one or 
more of the following methods at the City’s discretion: 
(a) Criminal penalties, under chapter 1.04  
(b) Civil injunction, under section 1.16.060  

ATTACHMENT B



Ordinance ________          
Page 9 
 
 

9 
 

(c) Regarding land use and development, following notice and the opportunity for 
hearing, by: 
(1)  the granting or denial of permits; 
(2)  the forfeiture and revocation of permits; or  
(3) the recording of a notice of violation (See also Title 12, Subdivisions);  

(d) Administrative citations and penalties, under chapter 1.28;  
(e) Public nuisance abatement, under chapter 1.32;  
(f) Building abatement, under any of the uniform building Codes adopted by the City in 

Title 9, Building Regulations;  
(g) Any other lawful authority. 
(See also TMC Section 1.16.010.) 
 
For the purpose of enforcing this Code: (1) any partner may be named or cited in 
enforcement against a partnership; (2) any managing member may be named or cited in 
enforcement against a limited liability company; and (3) any corporate officer may be 
named or cited in enforcement against a corporation.” 
 

 SECTION 14. Section 10.08.4320, Permits for conditional uses – Conditions of approval, of 
Title 10 (Planning and Zoning) of the Tracy Municipal Code is amended to read: 

“10.08.4320 Permits for conditional uses – Conditions of approval. 

In recommending the approval of a conditional use permit, the Commission, in its resolution, 
shall state those conditions of approval necessary to protect the public health, safety, and 
general welfare. Such conditions may include: 

(a) Special yards, spaces, and buffers. 

(b) Fences and walls; 

(c) The surfacing of parking areas and provisions for surface water drainage, subject to 
City specifications; 

(d) Requiring street dedications and improvements, including service roads or alleys 
when practical; 

(e) The regulation of the points of vehicular ingress and egress; 

(f) The regulation of signs; 

(g) Requiring the maintenance of the grounds; 

(h) Requiring landscaping and the maintenance thereof; 

(i) The regulation of noise, vibration, odors, and other similar characteristics; 

(j) The regulation of the time for certain activities to be conducted on the site; 

(k) The time period within which the proposed use shall be developed; 

(l) A bond, deposit of money, or letter of credit for the completion of the street 
improvements and other facilities or for the removal of such use within a specified 
period of time to assure faithful performance on the part of the applicant; and  
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(m) The security to be provided at the site.  

(n) Such other conditions as will make possible the development of the City in an orderly 
and efficient manner in conformance with the intent and purposes set forth in this 
chapter. “ 

SECTION 15.  This Ordinance takes effect 30 days after its final passage and adoption. 
 
SECTION 16  This Ordinance shall be published once in the Tri-Valley Times, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 
City Council on the ______ day of ___________, 2012, and finally adopted on the ______ day 
of ____________, 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 

_______________________________ 
Mayor 

ATTEST: 
 
 
____________________________ 

City Clerk 
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RESOLUTION ________ 

 
AMENDING THE I-205 CORRIDOR SPECIFIC PLAN, APPENDIX A, TABLE A-2, PERMITTED 

AND CONDITIONALLY PERMITTED LAND USES, RELATING TO EATING AND/OR 
DRINKING ESTABLISHMENTS WITH ENTERTAINMENT 

 
WHEREAS, The City of Tracy’s I-205 Corridor Specific Plan permits eating and drinking 

establishments in areas designated Commercial Center, General Commercial, Service 
Commercial, and Freeway Commercial; and 

 
WHEREAS, An eating and/or drinking establishment with entertainment is a use not 

listed in the I-205 Corridor Specific Plan; and 
 
WHEREAS, The City Council desires to amend the I-205 Corridor Specific Plan to 

authorize eating and/or drinking establishments with entertainment as a permitted use or 
conditionally permitted use in particular designated areas; and   

 
WHEREAS, The proposed amendments are not a project within the meaning of the 

California Environmental Quality Act because it does not have the potential for causing a 
significant effect on the environment (CEQA Guidelines, 14 California Code of Regulations, 
§15061(b).); and 

 
WHEREAS, The Planning Commission considered this matter at a duly noticed public 

hearing held on November 14, 2012 and recommended that City Council approve the proposed 
amendments; and  

 
WHEREAS, The City Council held a duly noticed public hearing to consider the 

proposed amendments on December 4, 2012; 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council does hereby approve the 

proposed amendment to the I-205 Corridor Specific Plan, Appendix A, Table A-2, attached as 
Exhibit 1. 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 
The foregoing Resolution 2012-_____ was adopted by the City Council on the 4th day of 

December 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

 
 
_______________________________ 
Mayor 

ATTEST: 
 
 
____________________________ 
City Clerk 

ATTACHMENT C



   I‐205 Corridor Specific Plan Amendment  Exhibit 1 

 

Table A‐2 of Appendix A of the I‐205 Corridor Specific Plan is amended as follows: 
 
• The use listed as “Eating & Drinking Establishment” in Table A‐2 is amended to read as 

follows and is shown as permitted (“P”) in CC, GC, SC, and FC designated areas: 

Eating and/or drinking establishment (with or without entertainment2), without 
serving alcohol and providing entertainment2 after 11:00 p.m.   

• The following use is added to Table A‐2 and shown as conditionally permitted (“C”) in 
CC, GC, SC, and FC designated areas: 

 
Eating and/or drinking establishment that serves alcohol and provides 
entertainment2 after 11:00 p.m. 

 
• The Note at the bottom of Table A‐2 is renamed “Note 1” and Note 2 is added below 

Note 1 to state the following: 
 

Note 2: “Entertainment” means such uses as live music, disc jockeys, dancing, 
karaoke, comedy shows, modeling, or live performances. 

 



  
RESOLUTION ________ 

 
AMENDING THE INDUSTRIAL AREAS SPECIFIC PLAN RELATING TO EATING AND/OR 

DRINKING ESTABLISHMENTS WITH ENTERTAINMENT 
 
WHEREAS, The City of Tracy’s Industrial Areas Specific Plan permits eating and 

drinking establishments (excluding drive-thru establishments) in the Village Center Zone; and 
 
WHEREAS, The City of Tracy’s Industrial Areas Specific Plan permits eating and 

drinking establishments with beer and wine sales only in Building J of the Flex Office Zone; and 
 
WHEREAS, An eating and/or drinking establishment with entertainment is a use not 

listed in the Industrial Areas Specific Plan; and 
 
WHEREAS, The City Council desires to amend the Industrial Areas Specific Plan to 

authorize eating and/or drinking establishments with entertainment as a permitted use or 
conditionally permitted use in particular designated areas; and   

 
WHEREAS, The proposed amendments are not a project within the meaning of the 

California Environmental Quality Act because it does not have the potential for causing a 
significant effect on the environment (CEQA Guidelines, 14 California Code of Regulations, 
§15061(b).); and 

 
WHEREAS, The Planning Commission considered this matter at a duly noticed public 

hearing held on November 14, 2012 and recommended that City Council approve the proposed 
amendments; and  

 
WHEREAS, The City Council held a duly noticed public hearing to consider the 

proposed amendments on December 4, 2012; 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council does hereby approve the 

proposed amendment to the Industrial Areas Specific Plan, attached as Exhibit 1. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Resolution 2012-_____ was adopted by the City Council on the 4th day of 
December 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

 
 
_______________________________ 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 

ATTACHMENT D



  Industrial Areas Specific Plan Amendment  Exhibit 1 

 

The Village Center Zone of the Industrial Areas Specific Plan is amended as follows: 
 
• The use shown as “Eating and drinking establishments (excluding drive‐thru 

establishments)” in the list of permitted uses in the Village Center Zone is amended as 
follows: 

Eating and/or drinking establishment (with or without entertainment1), without 
serving alcohol and providing entertainment1 after 11:00 p.m.  Establishments 
with drive‐thru are not permitted. 

• Note 1 is added below the list of permitted and conditionally permitted uses in the 
Village Center Zone to state the following: 

 
Note 1: The definition of “entertainment” is such uses as live music, disc 
jockeys, dancing, karaoke, comedy shows, modeling, or live performances. 

 
• The following use is added to the list of uses that require a Conditional Use Permit in the 

Village Center Zone: 

Eating and/or drinking establishment that serves alcohol and provides 
entertainment1 after 11:00 p.m. 

The Flex Office Zone of the Industrial Areas Specific Plan is amended as follows: 
 
• The use shown as “Eating and drinking establishments with beer and wine sales only” in 

the list of permitted uses in Building J only of the Flex Office Zone is amended as follows: 

Eating and/or drinking establishment with beer and wine sales only (with or 
without entertainment1), without serving alcohol and providing entertainment1 
after 11:00 p.m. 

• Note 1 is added below the list of permitted and conditionally permitted uses in the Flex 
Office Zone to state the following: 

Note 1: The definition of “entertainment” is such uses as live music, disc 
jockeys, dancing, karaoke, comedy shows, modeling, or live performances. 

• The following use is added to the list of uses that require a Conditional Use Permit in the 
Flex Office Zone: 
 

Eating and/or drinking establishment that serves alcohol and provides 
entertainment1 after 11:00 p.m.  (Building J only) 



  
RESOLUTION 2012-_____ 

 
AMENDING THE RESIDENTIAL AREAS SPECIFIC PLAN, LAND USE SECTION 4.1.2.1, 

NEIGHBORHOOD SHOPPING, AND LAND USE 4.1.2.2, GENERAL HIGHWAY 
COMMERCIAL, RELATING TO EATING AND/OR DRINKING ESTABLISHMENTS WITH 

ENTERTAINMENT 
 
WHEREAS, The City of Tracy’s Residential Areas Specific Plan permits restaurants 

serving beverages with less than 14 percent alcohol in the Neighborhood Shopping designation; 
and 

 
WHEREAS, The City of Tracy’s Residential Areas Specific Plan permits restaurants in 

the General Highway Commercial designation; and 
 
WHEREAS, An eating and/or drinking establishment with entertainment is a use not 

listed in the Industrial Areas Specific Plan; and 
 
WHEREAS, The City Council desires to amend the Industrial Areas Specific Plan to 

authorize eating and/or drinking establishments with entertainment as a permitted use or 
conditionally permitted use in particular designated areas; and   

 
WHEREAS, The proposed amendments are not a project within the meaning of the 

California Environmental Quality Act because it does not have the potential for causing a 
significant effect on the environment (CEQA Guidelines, 14 California Code of Regulations, 
§15061(b).); and 

 
WHEREAS, The Planning Commission considered this matter at a duly noticed public 

hearing held on November 14, 2012 and recommended that City Council approve the proposed 
amendments; and  

 
WHEREAS, The City Council held a duly noticed public hearing to consider the 

proposed amendments on December 4, 2012; 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby approves the 

proposed amendment to the Residential Areas Specific Plan, attached as Exhibit 1. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 
The foregoing Resolution 2012-____ was adopted by the City Council on the 4th day of 

December 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

 
_______________________________ 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 

ATTACHMENT E



  Residential Areas Specific Plan Amendment  Exhibit 1 

 

Land Use Section 4.1.2.1, Neighborhood Shopping, of the Residential Areas Specific Plan is 
amended as follows: 
 
• The use shown as “Restaurants serving beverages with less than 14 percent alcohol” in 

the list of conditionally permitted uses for NS sites is amended as follows: 

Eating and/or drinking establishment serving beverages with less than 14 
percent alcohol (with or without entertainment1), without serving alcohol and 
providing entertainment1 after 11:00 p.m.   

• Note 1 is added below the list of permitted and conditionally permitted uses for NS sites 
to state the following: 

 
Note 1: The definition of “entertainment” is such uses as live music, disc 
jockeys, dancing, karaoke, comedy shows, modeling, or live performances. 

 
• The following use is added to the list of conditionally permitted uses for NS sites: 

Eating and/or drinking establishment (serving beverages with less than 14 
percent alcohol) that serves alcohol and provides entertainment1 after 11:00 
p.m. 

Land Use Section 4.1.2.2, General Highway Commercial, of the Residential Areas Specific 
Plan is amended as follows: 
 
• The use shown as “Restaurants” in the list of permitted uses for GHC sites is amended as 

follows: 

Eating and/or drinking establishment (with or without entertainment1), without 
serving alcohol and providing entertainment1 after 11:00 p.m. 

• Note 1 is added below the list of permitted and conditionally permitted uses for GHC 
sites to state the following: 

Note 1: The definition of “entertainment” is such uses as live music, disc 
jockeys, dancing, karaoke, comedy shows, modeling, or live performances. 

• The following use is added to the list of conditionally permitted uses for GHC sites: 
 

Eating and/or drinking establishment that serves alcohol and provides 
entertainment1 after 11:00 p.m.   



December 18, 2012 
 

AGENDA ITEM 4
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER A 184-UNIT RESIDENTIAL APARTMENT 
PROJECT (“VALPICO APARTMENTS”), INCLUDING PARKING AND RELATED ON-
SITE IMPROVEMENTS ON APPROXIMATELY 8.75 ACRES LOCATED ON THE 
NORTH SIDE OF VALPICO ROAD, NORTHEAST OF THE INTERSECTION OF 
VALPICO ROAD AND GLENBRIAR DRIVE, 501 E. VALPICO ROAD (FORMERLY 
2795 S. MACARTHUR DRIVE), ASSESSOR’S PARCEL NUMBERS 246-140-13 AND 
14.  THE PROJECT INCLUDES A GENERAL PLAN AMENDMENT FROM 
COMMERCIAL TO RESIDENTIAL HIGH (GPA12-0001), REZONING FROM 
COMMUNITY SHOPPING CENTER TO HIGH DENSITY RESIDENTIAL (R12-0001), 
ZONING REGULATIONS AMENDMENT REGARDING THE MINIMUM DISTANCE 
BETWEEN MAIN BUILDINGS ON A SITE (TRACY MUNICIPAL CODE SECTION 
10.08.1610(d)) (ZA12-0004), AND DEVELOPMENT REVIEW APPROVAL FOR THE 
APARTMENT PROJECT (D12-0004).  A MITIGATED NEGATIVE DECLARATION 
AND MITIGATION MONITORING PROGRAM, PREPARED IN ACCORDANCE WITH 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, ARE PROPOSED FOR 
ADOPTION.  THE APPLICANT IS ERIC TAYLOR, SOMIS INVESTMENTS. 
 

EXECUTIVE SUMMARY 
 

The request is to approve a 184-unit, residential apartment project located at the 
northeast corner of Valpico Road and Glenbriar Drive.  Staff and the Planning 
Commission recommend approval of the Project. 

 
DISCUSSION 

 
Background 
 
The subject property (Attachment A) was annexed to the City of Tracy in 1994 and 
designated Commercial (and zoned Community Shopping Center – CS) at that time, 
along with adjacent parcels, in anticipation of providing retail and commercial services to 
the growing residential neighborhoods in this southeast quadrant of the City.  
Attachments B and C are excerpts from the current General Plan and Zoning maps of 
the site.  A commercial project was approved for the site in 2005, with approximately 
100,000 square feet of commercial space and a 36,000 square foot grocery store.  This 
commercial project was never constructed.  The entire CS site includes approximately 
13 acres and incorporates the subject property and the four parcels between the subject 
property and MacArthur Drive.  The Rite Aid store, at the northwest corner of Valpico 
Road and MacArthur Drive was constructed in 2008.  The other three parcels of the CS 
Zone each contain a single-family home, constructed prior to annexation to the City. 
 
Project Description 
 
The proposal is to construct a 184-unit, multi-family residential project on approximately 
8.75 acres.  The Project consists of seven, three-story apartment buildings with 24 units 
each, plus 16 townhouse-style units in six building of two stories each (Attachment E).  



Agenda Item 4
December 18, 2012 
Page 2 
 
 

No subdivision is proposed at this time; all units will be rental apartments.  The project 
will also include a leasing office in the triplex townhouse building near the mailbox kiosk 
at the southeast corner of the site. 
 
The townhouse units are located in buildings of two, three, and four units at the 
southeast corner of the site.  The townhouse units will be constructed on the same grade 
as Valpico Road, with the building fronts oriented toward Valpico Road to establish a 
more residential, pedestrian-oriented presence along the Project’s Valpico Road 
frontage. 
 
The remaining buildings, numbered 1 through 7 on Attachment E, will be located on 
lower grades than the townhouses, following the existing topography of the site.  The 
site slopes from its southeast corner to its northwest corner, experiencing an 
approximately 15-foot grade difference from the highest spot (nearly level with Valpico 
Road) to its lowest point.  The developer intends to retain much of the existing grade 
(unless engineered fill becomes available at an economically available price) resulting in 
a significant grade difference between Valpico Road and the apartment buildings in the 
center and west portions of the site.  The ground floor of buildings 1 and 7 will be 
approximately ten feet below the Valpico Road grade.  Cross section drawings of the site 
illustrating the on-site grade changes are contained in Attachment F.  The result will be 
that pedestrians and motorists along Valpico Road will effectively see the apartments as 
two-story buildings, as the ground floor will be below the grade of Valpico Road.  The 
parking spaces and drive aisle between Valpico Road and the apartment buildings will 
also be lower than the Valpico Road grade, resulting in a view of the buildings’ 
architecture and site landscaping less obstructed by parked vehicles and carports. 
 
The seven apartment buildings will consist of one and two bedrooms units, and the 
townhouse units will contain one-bedroom and three bedroom units (Attachment G).  
Altogether, there will be 89, one-bedroom units; 84, two-bedroom units; and 11, three-
bedroom units.  The apartments range in size from approximately 900 square feet to 
nearly 2,000 square feet for the largest townhouse units. 
 
City zoning regulations require 1.5 off-street parking spaces for each one-bedroom unit 
and two parking spaces for each unit with two or more bedrooms, plus one guest space 
for every five units.  Therefore, the entire 184-unit project is required to provide 360 off-
street parking spaces.  The project meets the City’s standard by providing 361 spaces.  
Carports will provide covers for 184 of the parking spaces.  Attachment H identifies the 
proposed design of the carports (as well as the design for the proposed pool building, 
described below). 
 
The applicant has submitted two different exterior elevations of the buildings 
(Attachment I).  Both versions include tile roofs, decorative window trim and shutters, 
and vertical and horizontal relief to create a high-quality architectural design.  The 
developer is seeking approval of both versions so he can choose one version or the 
other at the time of construction.  Both versions meet City standards, are of equally high 
quality for this site.  City staff and the Planning Commission have recommended that 
both versions be approved so the developer may decide which version to construct at 
the time of building permit application. 



Agenda Item 4
December 18, 2012 
Page 3 
 
 

 
Single-family homes constructed prior to annexation to the City exist adjacent to the 
north and east of the Project site.  A tentative subdivision map (“Tiburon Village”) for 
approximately 100 homes was approved several years ago on the approximately 20-
acre property adjacent to the north.  No grading or other improvements for that project 
have yet begun. 
 
Adjacent to the west is a 2.87-acre site containing one single-family home.  On that site 
is a proposed 60-unit apartment project called MacDonald Apartments.  Attachment J 
contains a composite site plan which includes both the proposed Valpico Apartments 
Project and the proposed MacDonald Apartments project.  The MacDonald Apartments 
project is also scheduled for City Council consideration on this agenda. 
 
General Plan Amendment/Rezoning 
 
As indicated above, the project consists of four separate applications:  (1) a General 
Plan Amendment from Commercial to Residential High, (2) rezoning from Community 
Shopping Center (CS) to High Density Residential (HDR), (3) Tracy Municipal Code 
Amendment regarding the required minimum distance between main buildings on a site, 
and (4) Development Review approval for the project. 
 
The site’s current commercial General Plan and zoning (Attachments B and C) were 
established by the City Council in 1994 when the site was annexed.  After that time, as 
nearby residential neighborhoods grew, the Raley’s shopping center site obtained 
commercial zoning and was constructed at the northeast corner of Valpico Road and 
Tracy Boulevard, less than one mile west of the subject property.  Real Estate 
professionals and commercial developers have reported to City staff that the proximity of 
the Raley’s center will prevent a similar commercial shopping center from locating at this 
site because of the limited number of houses (i.e., customers) that could ever be 
constructed in the vicinity. 
 
The site is viable for high density General Plan and zoning consideration due to a 
number of factors: the site’s depressed grade (which reduces visual impacts of the 
Project), high density residential General Plan designation to the west (increasing 
opportunity for land use compatibility), frontage and direct access onto Valpico Road, 
proximity to the Altamont Commuter Express Station is less than two miles away, and 
adjacent and nearby shopping opportunities. 
 
Tracy Municipal Code Amendment Regarding Distance Between Buildings 
 
Each zone district establishes standards related to building bulk and intensity on a site, 
regulated by such measures as setbacks from property lines, building height, floor area 
ratio, maximum lot coverage, and other items.  These regulations are designed to affect 
or protect the light, air, and open space considerations of development.  The California 
Building and Fire Codes, by contrast, are designed to reduce the spread of fire and other 
safety considerations.  Zoning codes, in contrast to Building and Fire codes, are typically 
not oriented toward safety items and therefore, are established by each City for each of 
its zone districts. 
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Tracy’s HDR zone requires that the minimum distance between main buildings on a site 
must equal the average height of the two buildings.  Therefore, taller buildings are 
required to be further apart from each other than shorter buildings. 
 
The three-story apartment buildings of this project are approximately 27 feet tall.  The 
HDR Zone District, therefore, requires all of those buildings to be at least 27 feet apart.  
Most of the buildings in this project meet this standard.  Building 3 and Building 6, 
however, are proposed approximately 15 feet apart (Attachment E). 
 
The developer could meet the current code requirement by making the pitch of the roof 
shallower (which would take away from the architectural appeal) or otherwise reduce the 
height of a building or rearrange the site plan.  Instead, City staff is recommending that 
the City regulation be changed to be more responsive to creative or successful site 
planning.  In the proposed Project, for example, the close point between Buildings 3 and 
6 is adjacent to an open parking area on one side and a very generous, open, recreation 
area with pool on the other side.  This Project, furthermore, mitigates concerns related to 
building proximity by providing over four times the minimum amount of “usable open 
space” required by the HDR Zone: 5,725 square feet is required and the Project 
proposes over 22,000 square feet, including the pool area. 
 
The HDR Zone contains no height limit.  As the City encourages more compact 
development for efficient use of land and other resources, future high density projects 
containing buildings with four or more stories could experience an increasingly difficult 
challenge to meet the requirement related to distance between buildings.  All buildings 
and site development in the HDR Zone must receive discretionary approval through 
Development Review.  Staff is recommending that the City create the flexibility to 
evaluate the appropriate distance between main buildings in the HDR Zone on a project-
by-project basis and replace the existing distance-between-buildings requirement from 
“the average height of the two main buildings” to “six feet”.  Tracy Municipal Code 
Section 10.08.1610(d) would be amended as follows: 
 

Distance between buildings: Six (6;) feet between accessory buildings and 
between an accessory and main building; and the minimum distance between 
main buildings shall be the average height of the two (2) main buildings six feet. 
 

Six feet (although not proposed for this project) is the recommended replacement for the 
minimum distance between main buildings.  This distance is used in residential zones 
throughout the City to prevent inaccessible or unusable corridors between buildings. 

 
Roads/Circulation 
 
Glenbriar Drive is proposed to be extended north from its current northern terminus at 
Valpico Road to the north side of the Project site.  The Project will have one driveway 
access (existing) directly onto Valpico Road at the southeast corner of the site, and two 
access points to Glenbriar Drive on the west side of the site.  The Valpico Road 
Driveway, currently used by the Rite Aid site, will be shared with the Rite Aid site.  
Easements for this joint use are already in place.  Turning movements at the Valpico 
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Road driveway allow right-turns in and out of the site and left-turn in, but no left turns out 
onto east-bound Valpico Road.  The Glenbriar Drive driveways will provide direct access 
to Valpico Road and full turning movements at that signalized intersection. 
 
The Glenbriar Drive extension for this Project will be designed so that it could eventually 
be connected to future residential development to the north. 
 
The Project’s current Valpico Road frontage includes 15 feet between the curb and the 
site’s property line.  Within this strip is public right-of-way with existing landscaping and a 
five-foot wide sidewalk.  The developer is proposing to construct a ten-foot wide 
bike/pedestrian path on the Project site adjacent to the right-of-way and dedicate this 
additional ten-foot strip to the City for public use.  This bike/pedestrian path will be an 
immediate amenity across the front of the site and will eventually connect to the 
bike/pedestrian system that will extend east and west of this Project. 
 
As indicated above, the proposed Valpico Apartments site had a retail commercial 
shopping center approved in 2005, which was never constructed.  A retail commercial 
shopping center generates more traffic trips than an apartment complex of the density 
(approximately 21 dwelling units per acre) proposed for the Valpico Apartments and the 
adjacent, 60-unit, MacDonald Apartments.  Valpico Road, MacArthur Drive, and other 
area roadways have been designed through the City’s Transportation Master Plan to 
accommodate traffic at prescribed levels of service for land uses identified in the City’s 
General Plan.  In order to evaluate lengths of turning lanes, other intersection design 
details, and roadway levels of service, the City contracted with TJKM Transportation 
Consultants to analyze potential traffic impacts of the proposed Valpico Apartments and 
the MacDonald Apartments.  TJKM’s Traffic Impact Study concludes that traffic 
generated by the two apartment projects, combined, with existing and anticipated traffic 
in the future will result in nearby roadways and intersections operating within levels of 
service standards. 

 
Public Schools 
 
The Project site is located within the Tracy Unified School District related to K through 
12th grade education.  School age children who reside within the Valpico Apartments 
would be in the attendance boundary areas for Bohn Elementary School, Williams 
Middle School, and Tracy High School. 
 
The Project plans, notices, and other outreach have been extended to Tracy Unified 
School District staff.  School District staff indicated enrollment at the three potentially 
affected schools has been on the decline in recent years and they do not anticipate any 
issues in being able to accommodate students from this Project. 

 
Other Site Improvements 
 
As noted above, a permanent, on-site leasing office will occupy one of the spaces in the 
triplex building near the southeast corner of the site, near the mail box kiosk.  Associated 
with the leasing office is a proposed residence lounge or recreation area for tenants.  
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This area may include a lounge with internet access, an exercise room, or other 
amenities. 
 
The Project includes a swimming pool centrally located on the site.  Attachment H 
illustrates the proposed design for the pool building (as well as the proposed design for 
the carports). 
 
One additional improvement to note is a proposed bus shelter within the Valpico Road 
right-of-way.  The City is completing a City-wide project to construct bus turnouts and 
shelters along the bus routes throughout town.  Funding for that project was provided by 
a Federal grant.  One of the City’s existing bus routes currently travels in both directions 
along Valpico Road. With the construction of 184 new apartment units adjacent to the 
Rite Aid store, a bus shelter could be a meaningful amenity to encourage use of the 
public transit system.  While not shown on the site plan, the new bus shelter will be 
located at least 60 feet west of the driveway at the southeast corner of the site. 
 

Public Meeting and Notices 
 
On September 12, 2012, the developer conducted a neighborhood meeting to introduce 
the project and answer questions.  The developer sent approximately 170 notices to 
nearby property owners and the Hidden Lake property owners association.  
Approximately one dozen nearby property owners and residents attended, plus 
developer representatives and City staff.  Others who could not attend contacted the 
developer or City staff directly to ask questions about the Project. 
 
Normally, public hearing notices are sent to owners of property within 300 feet of a 
project site in compliance with State law.  Other notices are sent to the public library, 
media contacts, and others who have expressed interest in the project.  The number of 
property owners within 300 feet of this Project site is 34. Due to a potentially higher level 
of interest among nearby property owners regarding this Project and the adjacent 
Valpico Apartments project, City staff expanded the public notice mailing for the 
November 14, 2012 Planning Commission meeting to include approximately 220 of the 
nearest property owners, some parcels over 900 feet away. 
 
Based on public input during the Planning Commission public hearing, the notification for 
this City Council hearing was expanded even further to include over 700 property 
owners – mostly owners of residential property in the nearby Ashley Park (Larkspur 
Estates), Hidden Lake, and Glenbriar Subdivisions and in San Joaquin County southeast 
of the intersection of Valpico Road and MacArthur Drive. 
 
Most inquiries to City staff prior to publication of this staff report, as a result of Project 
outreach, have been fact finding clarifications regarding project design, timing, and 
nearby planned roadway or other City improvements. 
 
Planning Commission Review 
 
On November 14, 2012, the Planning Commission conducted a public hearing to review 
the Project.  The Project applicant spoke in favor of the Project.  Two Tracy residents 
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addressed the Planning Commission in opposition to the project, identifying concerns 
related to traffic, parking, storm drainage, space in public schools, and public notification 
regarding the Project.  Following a discussion, the Planning Commission (on a 5-0 vote) 
recommended that the City Council approve the Project. 

 
CEQA DOCUMENTATION 
 

In accordance with the California Environmental Quality Act (CEQA) Guidelines, an 
Initial Study/Mitigated Negative Declaration (IS/MND) was prepared to evaluate potential 
environmental effects of the project.  The IS/MND along with the Mitigation Monitoring 
and Reporting Program are attached (Attachment K and L).  Part of the Project approval 
includes a recommendation for adoption of the CEQA documentation. 
 

STRATEGIC PLANS 
 

The proposed 184-unit apartment Project does not directly related to the City Council’s 
Strategic Priorities. 
 

FISCAL IMPACT 
 

This agenda item will not require any specific expenditure from the General Fund.  Staff 
and consultant costs to process the application are recovered through a Cost Recovery 
Agreement with the Developer, executed by the City Manager on June 11, 2012. 

 
RECOMMENDATION 
 

The Planning Commission recommends that the City Council take the following action: 
 
1. Adopt the Mitigated Negative Declaration and the Mitigation Monitoring and 

Reporting Program. 
2. Approve the General Plan amendment from Commercial to Residential High. 
3. Approve the rezoning of the site from Community Shopping Center to High-

Density Residential. 
4. Approve the Tracy Municipal Code Amendment regarding distance between 

buildings. 
5. Approve the Development Review application for the 184-unit residential 

apartment project. 
 
Prepared by: Alan Bell, Senior Planner 
Reviewed by: Bill Dean, Assistant Development Services Director 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 
ATTACHMENTS 
 
Attachment A – Location Map 
Attachment B – General Plan Map of Site Area 
Attachment C – Zoning Map of Site Area 



Agenda Item 4
December 18, 2012 
Page 8 
 
 
Attachment D – Aerial Photograph of Project Site 
Attachment E – Site Plan 
Attachment F – Site Cross Sections 
Attachment G – Floor Plans 
Attachment H – Carports and Pool Buildings 
Attachment I – Exterior Building Elevations 
Attachment J – Composite Site Plan Including Proposed Valpico and MacDonald Apartment 

Projects 
Attachment K – Initial Study/Mitigated Negative Declaration 
Attachment L – Mitigation Monitoring and Reporting Program 
Attachment M – Resolution Adopting the Negative Declaration and Mitigation Monitoring and 

Reporting Program 
Attachment N – Resolution Approving the General Plan Amendment from Commercial to 

Residential High 
Attachment O – Ordinance Rezoning the Site from Community Shopping Center to High Density 

Residential 
Attachment P – Ordinance Approving Zoning Text Amendment regarding Distance between 

Buildings 
Attachment Q – Resolution Approving the Project Development Review Application 



barbarah
Typewritten Text
Attachment A







barbarah
Typewritten Text
Attachment D



barbarah
Typewritten Text
Attachment E



barbarah
Typewritten Text
Attachment Fpage 1 of 2



barbarah
Typewritten Text
Attachment Fpage 2 of 2



barbarah
Typewritten Text
Attachment Gpage 1 of 2



barbarah
Typewritten Text
Attachment Gpage 2 of 2



barbarah
Typewritten Text
Attachment H



barbarah
Typewritten Text
Attachment Ipage 1 of 5



barbarah
Typewritten Text
Attachment Ipage 2 of 5



barbarah
Typewritten Text
Attachment Ipage 3 of 5



barbarah
Typewritten Text
Attachment Ipage 4 of 5



barbarah
Typewritten Text
Attachment Ipage 5 of 5



barbarah
Typewritten Text
Attachment J



	  
	  

PUBLIC	  DRAFT	  
INITIAL	  STUDY	  AND	  MITIGATED	  NEGATIVE	  
DECLARATION	  
FOR	  THE	  
	  
VALPICO	  APARTMENTS	  PROJECT	  
	  
	  

OCTOBER	  15,	  2012	  
	  
	  
	  
Prepared	  for:	  

	  
City	  of	  Tracy	  
Department	  of	  Development	  Services	  
333	  Civic	  Center	  Plaza	  
Tracy,	  CA	  95376 	  
	  
	  
	  
Prepared	  by:	  

	  
De	  Novo	  Planning	  Group	  
4630	  Brand	  Way	  
Sacramento,	  CA	  95819	  
(916)	  949-‐3231	  

D e 	   N o v o 	   P l a n n i n g 	   G r o u p 	  

A 	   L a n d 	   U s e 	   P l a n n i n g , 	   D e s i g n , 	   a n d 	   E n v i r o n m e n t a l 	   F i r m 	  

barbarah
Typewritten Text
Attachment K



	  



	  
	  

	  
	  

PUBLIC	  DRAFT	  
INITIAL	  STUDY	  AND	  MITIGATED	  NEGATIVE	  DECLARATION	  

	  

FOR	  THE	  
	  

VALPICO	  APARTMENTS	  PROJECT	  	  
	  
	  
	  
	  
	  

OCTOBER	  15,	  2012	  
	  
	  
	  
	  

Prepared	  for:	  

	  
City	  of	  Tracy	  

Department	  of	  Development	  Services	  
333	  Civic	  Center	  Plaza	  
Tracy,	  CA	  95376 	  

	  
	  

Prepared	  by:	  

	  
De	  Novo	  Planning	  Group	  

4630	  Brand	  Way	  
Sacramento,	  CA	  95819	  

(916)	  949-‐3231	  
	  

	  



	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  1	  
	  

TABLE	  OF	  CONTENTS	  
INITIAL	  STUDY	  CHECKLIST ...................................................................................................................................................................................... 3	  

Project	  Title ................................................................................................................................................................................................................ 3	  

Lead	  Agency	  Name	  and	  Address ....................................................................................................................................................................... 3	  

Contact	  Person	  and	  Phone	  Number................................................................................................................................................................. 3	  

Project	  Sponsor’s	  Name	  and	  Address ............................................................................................................................................................. 3	  

Purpose	  of	  the	  Initial	  Study ................................................................................................................................................................................. 3	  

Project	  Location	  and	  Setting ............................................................................................................................................................................... 4	  

General	  Plan	  and	  Zoning	  Designations........................................................................................................................................................... 4	  

Project	  Description.................................................................................................................................................................................................. 4	  

Requested	  Entitlements	  and	  Other	  Approvals............................................................................................................................................ 5	  

Project	  Goals	  and	  Objectives............................................................................................................................................................................... 5	  

Environmental	  Factors	  Potentially	  Affected ............................................................................................................................................. 13	  

Determination: ....................................................................................................................................................................................................... 13	  

Evaluation	  Instructions:........................................................................................................................................................................................... 14	  

Evaluation	  of	  Environmental	  Impacts: .............................................................................................................................................................. 15	  

Environmental	  Checklist ......................................................................................................................................................................................... 17	  

I.	  AESTHETICS .................................................................................................................................................................................................. 17	  

II.	  AGRICULTURE	  AND	  FOREST	  RESOURCES ..................................................................................................................................... 20	  

III.	  AIR	  QUALITY.............................................................................................................................................................................................. 22	  

IV.	  BIOLOGICAL	  RESOURCES..................................................................................................................................................................... 29	  

V.	  CULTURAL	  RESOURCES.......................................................................................................................................................................... 36	  

VI.	  GEOLOGY	  AND	  SOILS.............................................................................................................................................................................. 38	  

XII.	  GREENHOUSE	  GAS	  EMISSIONS......................................................................................................................................................... 42	  

VIII.	  HAZARDS	  AND	  HAZARDOUS	  MATERIALS ................................................................................................................................. 49	  

IX.	  HYDROLOGY	  AND	  WATER	  QUALITY............................................................................................................................................... 53	  

X.	  LAND	  USE	  AND	  PLANNING.................................................................................................................................................................... 58	  

XI.	  MINERAL	  RESOURCES ........................................................................................................................................................................... 59	  

XII.	  NOISE ........................................................................................................................................................................................................... 60	  

XIII.	  POPULATION	  AND	  HOUSING........................................................................................................................................................... 64	  

XIV.	  PUBLIC	  SERVICES.................................................................................................................................................................................. 65	  

XV.	  RECREATION............................................................................................................................................................................................. 64	  

XVI.	  TRANSPORTATION/TRAFFIC.......................................................................................................................................................... 70	  

XVII.	  UTILITIES	  AND	  SERVICE	  SYSTEMS ............................................................................................................................................. 76	  

XVIII.	  MANDATORY	  FINDINGS	  OF	  SIGNIFICANCE	  -‐-‐................................................................................................................................... 80	  	  

References...................................................................................................................................................................................................................... 81	  

	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  2	  
	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

This	  page	  left	  intentionally	  blank	  

	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  3	  
	  

INITIAL	  STUDY	  	  

PROJECT	  TITLE	  
Valpico	  Apartments	  Project	  

LEAD	  AGENCY	  NAME	  AND	  ADDRESS	  
City	  of	  Tracy	  
333	  Civic	  Center	  Plaza	  
Tracy,	  CA	  95376	  

CONTACT	  PERSON	  AND	  PHONE	  NUMBER	  
Alan	  Bell,	  Senior	  Planner	  
Development	  Services	  Department	  
City	  of	  Tracy	  
(209)	  831-‐6426	  

PROJECT	  SPONSOR’S	  NAME	  AND	  ADDRESS	  
Valpico	  Apartments,	  LLC	  
1601	  Carmen	  Drive,	  Suite	  211	  
Camarillo,	  CA	  93010	  
(805)	  469-‐9510	  

PURPOSE	  OF	  THE	  INITIAL	  STUDY	  
An	   Initial	   Study	   (IS)	   is	   a	   preliminary	   analysis	   which	   is	   prepared	   to	   determine	   the	   relative	  
environmental	   impacts	   associated	   with	   a	   proposed	   project.	   It	   is	   designed	   as	   a	   measuring	  
mechanism	  to	  determine	  if	  a	  project	  will	  have	  a	  significant	  adverse	  effect	  on	  the	  environment,	  
thereby	  triggering	  the	  need	  to	  prepare	  an	  Environmental	  Impact	  Report	  (EIR).	  It	  also	  functions	  
as	  an	  evidentiary	  document	  containing	  information	  which	  supports	  conclusions	  that	  the	  project	  
will	  not	  have	  a	  significant	  environmental	  impact	  or	  that	  the	  impacts	  can	  be	  mitigated	  to	  a	  “Less	  
Than	  Significant”	  or	  “No	  Impact”	  level.	  	  If	  there	  is	  no	  substantial	  evidence,	  in	  light	  of	  the	  whole	  
record	  before	  the	  agency,	  that	  the	  project	  may	  have	  a	  significant	  effect	  on	  the	  environment,	  the	  
lead	  agency	  shall	  prepare	  a	  Negative	  Declaration	  (ND).	  If	  the	  IS	  identifies	  potentially	  significant	  
effects,	  but:	  (1)	  revisions	  in	  the	  project	  plans	  or	  proposals	  would	  avoid	  the	  effects	  or	  mitigate	  
the	   effects	   to	   a	   point	   where	   clearly	   no	   significant	   effects	   would	   occur,	   and	   (2)	   there	   is	   no	  
substantial	  evidence,	  in	  light	  of	  the	  whole	  record	  before	  the	  agency,	  that	  the	  project	  as	  revised	  
may	  have	  a	  significant	  effect	  on	  the	  environment,	  then	  a	  Mitigated	  Negative	  Declaration	  (MND)	  
shall	  be	  prepared.	  	  

This	   Initial	   Study	   has	   been	   prepared	   consistent	   with	   CEQA	   Guidelines	   Section	   15063,	   to	  
determine	   if	   the	   proposed	  Valpico	  Apartments	   Project	   (project)	  may	   have	   a	   significant	   effect	  
upon	  the	  environment.	  Based	  upon	  the	  findings	  and	  mitigation	  measures	  contained	  within	  this	  
report,	  a	  Mitigated	  Negative	  Declaration	  (MND)	  will	  be	  prepared.	  	  	  
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PROJECT	  LOCATION	  AND	  SETTING	  

PROJECT	  LOCATION	  
The	  project	  site	  consists	  of	  approximately	  8.75	  acres	  located	  in	  the	  northwest	  quadrant	  of	  the	  
intersection	  of	  South	  MacArthur	  Drive	  and	  Valpico	  Road	  in	  the	  southern	  portion	  of	  the	  City	  of	  
Tracy.	  	  The	  project	  site	  includes	  APNs	  246-‐140-‐013	  and	  014.	  	  	  

The	  project’s	  regional	  location	  is	  shown	  in	  Figure	  1	  and	  the	  project	  area	  and	  site	  boundary	  are	  
shown	  in	  Figure	  2.	  	  	  

EXISTING	  SITE	  USES	  
The	   project	   site	   is	   currently	   vacant.	   	   Landscaping	   trees	   are	   located	   along	   the	   southern	   and	  
western	  edges	  of	  the	  project	  site.	  	  	  

SURROUNDING	  LAND	  USES	  
Lands	  to	  the	  south	  and	  east	  of	  the	  project	  site	  consist	  of	  single-‐family	  residential	  uses.	  	  There	  is	  
a	   Rite	   Aid	   store	   located	   immediately	   east	   of	   the	   project	   site,	   along	   the	   project	   site’s	   eastern	  
boundary.	  	  The	  parcel	  immediately	  west	  of	  the	  project	  site	  has	  a	  single	  home,	  and	  is	  otherwise	  
vacant.	  	  The	  parcel	  adjacent	  to	  the	  west	  is	  designated	  Residential	  High	  by	  the	  City’s	  General	  Plan	  
and	  is	  currently	  the	  subject	  of	  a	  separate	  development	  application	  for	  the	  development	  of	  a	  60-‐
unit	   residential	   apartment	   project.	   	   Commercial,	   industrial,	   and	   vacant	   land	   uses	   are	   located	  
further	   to	   the	   west	   of	   the	   project	   site.	   	   The	   parcel	   to	   the	   north	   of	   the	   project	   site	   is	   mostly	  
vacant,	   with	   the	   exception	   of	   a	   single	   residential	   structure	   and	   accessory	   buildings.	   	   Single-‐
family	  residential	  land	  uses	  are	  located	  further	  north	  of	  the	  project	  site.	  	  	  

GENERAL	  PLAN	  AND	  ZONING	  DESIGNATIONS	  
The	  project	  site	  is	  currently	  designated	  Commercial	  by	  the	  City	  of	  Tracy	  General	  Plan	  Land	  Use	  
Designations	  Map	  and	  is	  zoned	  Community	  Shopping.	  	  	  

PROJECT	  DESCRIPTION	  
The	  proposed	  project	  would	  develop	  184	  multi-‐family	  housing	  units	   on	   the	  8.75-‐acre	  project	  
site.	  	  The	  project	  would	  consist	  of	  seven,	  three-‐story	  buildings	  with	  24	  apartment	  units	  in	  each	  
building,	   plus	   16	   rental	   townhomes	   in	   six	   buildings	   of	   two	   stories	   each.	   	   Parking	   would	   be	  
located	  throughout	  the	  site,	  adjacent	  to	  the	  apartment	  buildings.	  	  A	  total	  of	  362	  parking	  spaces	  
would	  be	  provided,	  approximately	  half	  of	  which	  would	  be	  covered.	  	  	  

The	   project	   would	   include	   a	   leasing	   office,	   swimming	   pool,	   sidewalks,	   a	   bike	   path,	   and	  
landscaping	  improvements	  throughout	  the	  site.	  	  	  

Glenbriar	  Drive	  currently	  terminates	  at	  the	  south	  side	  of	  Valpico	  Road,	  southwest	  of	  the	  project	  
site.	   	  The	  project	  applicant	  would	  construct	  a	  new	  segment	  of	  Glenbriar	  Drive,	  running	  north-‐
south,	  along	  the	  western	  edge	  of	  the	  site.	  	  There	  would	  be	  two	  access	  points	  to	  the	  western	  side	  
of	   the	  project	  site	   from	  the	  newly	  constructed	  segment	  of	  Glenbriar	  Drive.	   	  An	  additional	   site	  
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access	  point	  would	  be	  provided	  from	  Valpico	  Road,	  near	  the	  southeastern	  corner	  of	  the	  project	  
site.	  	  The	  proposed	  site	  plan	  is	  shown	  on	  Figure	  3.	  	  The	  proposed	  project	  includes	  a	  request	  for	  
a	  General	  Plan	  Amendment	  to	  designate	  the	  site	  Residential	  High,	  and	  a	  zoning	  change	  to	  zone	  
the	  site	  High	  Density	  Residential.	  	  	  	  

REQUESTED	  ENTITLEMENTS	  AND	  OTHER	  APPROVALS	  
The	  City	  of	  Tracy	  is	  the	  Lead	  Agency	  for	  the	  proposed	  project,	  pursuant	  to	  the	  State	  Guidelines	  
for	  Implementation	  of	  the	  California	  Environmental	  Quality	  Act	  (CEQA),	  Section	  15050.	  	  

This	  document	  will	  be	  used	  by	  the	  City	  of	  Tracy	  to	  take	  the	  following	  actions:	  

• Adoption	  of	  the	  Mitigated	  Negative	  Declaration	  (MND)	  

• Adoption	  of	  the	  Mitigation	  Monitoring	  and	  Reporting	  Program	  (MMRP)	  

• Approval	  of	  a	  General	  Plan	  Amendment	   from	  Commercial	   to	  the	  Residential	  High	   land	  
use	  designation	  (GPA12-‐0001)	  

• Approval	  of	  site	  rezoning	  from	  Community	  Shopping	  Center	  to	  High	  Density	  Residential	  
(R12-‐0001)	  

• Tracy	   Municipal	   Code	   Amendment	   (Section	   10.08.1610(d))	   changing	   the	   minimum	  
distance	  between	  main	  buildings	  in	  the	  High	  Density	  Residential	  Zone	  from	  “the	  average	  
height	  of	  the	  two	  main	  buildings”	  to	  a	  distance	  as	  close	  as	  six	  feet.	  	  (ZA12-‐0004)	  

• Development	  Review	  (D12-0004)

The	   following	   agencies	   may	   be	   required	   to	   issue	   permits	   or	   approve	   certain	   aspects	   of	   the	  
proposed	  project:	  

• Central	   Valley	   Regional	   Water	   Quality	   Control	   Board	   (CVRWQCB)	   -‐	   Storm	   Water	  
Pollution	  Prevention	  Plan	  (SWPPP)	  approval	  prior	  to	  construction	  activities.	  

• San	  Joaquin	  Valley	  Air	  Pollution	  Control	  District	  (SJVAPCD)	  -‐	  Approval	  of	  construction-‐
related	  air	  quality	  permits.	  	  

• San	   Joaquin	   Council	   of	   Governments	   (SJCOG)-‐	   Review	   of	   project	   application	   to	  
determine	  consistency	  with	  the	  San	  Joaquin	  County	  Multi-‐Species	  Habitat,	  Conservation,	  
and	  Open	  Space	  Plan	  (SJMSCP).	  

PROJECT	  GOALS	  AND	  OBJECTIVES	  
The	  City	  of	  Tracy	  and	  the	  project	  applicant	  have	  identified	  the	  following	  goals	  and	  objectives	  for	  
the	  proposed	  project:	  

1. Expand	   the	   available	   supply	   of	   high	   density	   residential	   housing	   options	   in	   the	   City	   of	  
Tracy,	   consistent	  with	   City	  Housing	   Element	   goals	   of	   providing	   a	   range	   of	   residential	  
densities	  and	  products,	  including	  high-‐density	  apartments	  

2. Develop	  a	  project	  that	  is	  consistent	  and	  compatible	  with	  the	  surrounding	  land	  uses.	  	  	  

3. Increase	   the	   supply	   of	   market-‐rate	   rental	   housing	   units	   that	   may	   be	   affordable	   to	  
moderate	  income	  households	  within	  the	  City	  of	  Tracy.	  	  	  
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Figure 3 - Site Plan

D e   N o v o   P l a n n i n g   G r o u p
A Land Use Planning, Design, and Environmental FirmData source: MacKay & Somps, Pleasanton, California
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EVALUATION	  INSTRUCTIONS:	   	  

1)	   A	   brief	   explanation	   is	   required	   for	   all	   answers	   except	   "No	   Impact"	   answers	   that	   are	  
adequately	  supported	  by	  the	  information	  sources	  a	  lead	  agency	  cites	  in	  the	  parentheses	  
following	   each	   question.	   A	   "No	   Impact"	   answer	   is	   adequately	   supported	   if	   the	  
referenced	  information	  sources	  show	  that	  the	  impact	  simply	  does	  not	  apply	  to	  projects	  
like	  the	  one	  involved	  (e.g.,	  the	  project	  falls	  outside	  a	  fault	  rupture	  zone).	  A	  "No	  Impact"	  
answer	   should	   be	   explained	   where	   it	   is	   based	   on	   project-‐specific	   factors	   as	   well	   as	  
general	   standards	   (e.g.,	   the	   project	   will	   not	   expose	   sensitive	   receptors	   to	   pollutants,	  
based	  on	  a	  project-‐specific	  screening	  analysis).	  

2)	   All	  answers	  must	  take	  account	  of	  the	  whole	  action	  involved,	  including	  off-‐site	  as	  well	  as	  
on-‐site,	  cumulative	  as	  well	  as	  project-‐level,	   indirect	  as	  well	  as	  direct,	  and	  construction	  
as	  well	  as	  operational	  impacts.	  

3)	   Once	  the	  lead	  agency	  has	  determined	  that	  a	  particular	  physical	  impact	  may	  occur,	  then	  
the	   checklist	   answers	  must	   indicate	  whether	   the	   impact	   is	   potentially	   significant,	   less	  
than	  significant	  with	  mitigation,	  or	  less	  than	  significant.	  "Potentially	  Significant	  Impact"	  
is	  appropriate	  if	  there	  is	  substantial	  evidence	  that	  an	  effect	  may	  be	  significant.	  If	  there	  
are	   one	   or	   more	   "Potentially	   Significant	   Impact"	   entries	   when	   the	   determination	   is	  
made,	  an	  EIR	  is	  required.	  

4)	   "Negative	   Declaration:	   Less	   Than	   Significant	   With	   Mitigation	   Incorporated"	   applies	  
where	  the	  incorporation	  of	  mitigation	  measures	  has	  reduced	  an	  effect	  from	  "Potentially	  
Significant	  Impact"	  to	  a	  "Less	  Than	  Significant	  Impact."	  	  The	  lead	  agency	  must	  describe	  
the	  mitigation	  measures,	   and	  briefly	  explain	  how	   they	   reduce	   the	  effect	   to	  a	   less	   than	  
significant	   level	   (mitigation	   measures	   from	   Section	   XVII,	   "Earlier	   Analyses,"	   may	   be	  
cross-‐referenced).	  

5)	   Earlier	   analyses	   may	   be	   used	   where,	   pursuant	   to	   the	   tiering,	   program	   EIR,	   or	   other	  
CEQA	   process,	   an	   effect	   has	   been	   adequately	   analyzed	   in	   an	   earlier	   EIR	   or	   negative	  
declaration.	  	  Section	  15063(c)(3)(D).	  In	  this	  case,	  a	  brief	  discussion	  should	  identify	  the	  
following:	  
a)	   Earlier	  Analysis	  Used.	  Identify	  and	  state	  where	  they	  are	  available	  for	  review.	  
b)	   Impacts	  Adequately	  Addressed.	   Identify	  which	  effects	   from	  the	  above	  checklist	  

were	   within	   the	   scope	   of	   and	   adequately	   analyzed	   in	   an	   earlier	   document	  
pursuant	   to	   applicable	   legal	   standards,	   and	   state	   whether	   such	   effects	   were	  
addressed	  by	  mitigation	  measures	  based	  on	  the	  earlier	  analysis.	  

c)	   Mitigation	  Measures.	  For	  effects	   that	  are	  "Less	   than	  Significant	  with	  Mitigation	  
Measures	   Incorporated,"	   describe	   the	   mitigation	   measures	   which	   were	  
incorporated	  or	  refined	  from	  the	  earlier	  document	  and	  the	  extent	  to	  which	  they	  
address	  site-‐specific	  conditions	  for	  the	  project.	  

6)	   Lead	   agencies	   are	   encouraged	   to	   incorporate	   into	   the	   checklist	   references	   to	  
information	   sources	   for	   potential	   impacts	   (e.g.,	   general	   plans,	   zoning	   ordinances).	  
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Reference	   to	   a	   previously	   prepared	   or	   outside	   document	   should,	   where	   appropriate,	  
include	  a	  reference	  to	  the	  page	  or	  pages	  where	  the	  statement	  is	  substantiated.	  

7)	   Supporting	   Information	   Sources:	   A	   source	   list	   should	   be	   attached,	   and	   other	   sources	  
used	  or	  individuals	  contacted	  should	  be	  cited	  in	  the	  discussion.	  

8)	   This	   is	   only	   a	   suggested	   form,	   and	   lead	   agencies	   are	   free	   to	   use	   different	   formats;	  
however,	   lead	  agencies	  should	  normally	  address	  the	  questions	  from	  this	  checklist	   that	  
are	  relevant	  to	  a	  project's	  environmental	  effects	  in	  whatever	  format	  is	  selected.	  

9)	   The	  explanation	  of	  each	  issue	  should	  identify:	  
a)	   The	  significance	  criteria	  or	  threshold,	  if	  any,	  used	  to	  evaluate	  each	  question;	  and	  
b)	   The	   mitigation	   measure	   identified,	   if	   any,	   to	   reduce	   the	   impact	   to	   less	   than	  

significance	  

EVALUATION	  OF	  ENVIRONMENTAL	  IMPACTS:	  

In	  each	  area	  of	  potential	   impact	   listed	   in	   this	   section,	   there	  are	  one	  or	  more	  questions	  which	  
assess	   the	   degree	   of	   potential	   environmental	   effect.	   A	   response	   is	   provided	   to	   each	   question	  
using	  one	  of	  the	  four	  impact	  evaluation	  criteria	  described	  below.	  A	  discussion	  of	  the	  response	  is	  
also	  included.	  

• Potentially	   Significant	   Impact.	   This	   response	   is	   appropriate	  when	   there	   is	   substantial	  
evidence	   that	   an	   effect	   is	   significant.	   If	   there	   are	   one	   or	  more	   "Potentially	   Significant	  
Impact"	  entries,	  upon	  completion	  of	  the	  Initial	  Study,	  an	  EIR	  is	  required.	  

• Less	   than	   Significant	   With	   Mitigation	   Incorporated.	   This	   response	   applies	   when	   the	  
incorporation	  of	  mitigation	  measures	  has	  reduced	  an	  effect	  from	  "Potentially	  Significant	  
Impact"	   to	   a	   "Less	   Than	   Significant	   Impact".	   The	   Lead	   Agency	   must	   describe	   the	  
mitigation	   measures	   and	   briefly	   explain	   how	   they	   reduce	   the	   effect	   to	   a	   less	   than	  
significant	  level.	  

• Less	   than	  Significant	   Impact.	  A	   less	   than	   significant	   impact	   is	  one	  which	   is	  deemed	   to	  
have	  little	  or	  no	  adverse	  effect	  on	  the	  environment.	  Mitigation	  measures	  are,	  therefore,	  
not	  necessary,	  although	  they	  may	  be	  recommended	  to	  further	  reduce	  a	  minor	  impact.	  

• No	  Impact.	  These	  issues	  were	  either	  identified	  as	  having	  no	  impact	  on	  the	  environment,	  
or	  they	  are	  not	  relevant	  to	  the	  Project.	  
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ENVIRONMENTAL	  CHECKLIST	  
This	   section	   of	   the	   Initial	   Study	   incorporates	   the	   most	   current	   Appendix	   "G"	   Environmental	  
Checklist	  Form,	  contained	  in	  the	  CEQA	  Guidelines.	  Impact	  questions	  and	  responses	  are	  included	  
in	  both	  tabular	  and	  narrative	  formats	  for	  each	  of	  the	  18	  environmental	  topic	  areas.	  

I.	  AESTHETICS	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  Impact	  

a)	   Have	   a	   substantial	   adverse	   effect	   on	   a	   scenic	  
vista?	   	   	   X	   	  

b)	   Substantially	   damage	   scenic	   resources,	  
including,	   but	   not	   limited	   to,	   trees,	   rock	  
outcroppings,	  and	  historic	  buildings	  within	  a	  state	  
scenic	  highway?	  

	   	   	   X	  

c)	   Substantially	   degrade	   the	   existing	   visual	  
character	   or	   quality	   of	   the	   site	   and	   its	  
surroundings?	  

	   	   X	   	  

d)	   Create	   a	   new	   source	   of	   substantial	   light	   or	  
glare	   which	   would	   adversely	   affect	   day	   or	  
nighttime	  views	  in	  the	  area?	  

	   X	   	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	  a):	  	  Less	  Than	  Significant.	  	  There	  are	  no	  scenic	  vistas	  located	  on	  or	  adjacent	  to	  the	  
project	  site.	  The	  proposed	  project	  is	  considered	  an	  infill	  project,	  and	  the	  proposed	  uses	  on	  the	  
site	  are	  consistent	  and	  compatible	  with	  the	  surrounding	  land	  uses.	  	  Lands	  to	  the	  south	  and	  east	  
of	   the	   project	   site	   consist	   of	   single-‐family	   residential	   uses.	   	   There	   is	   a	   Rite	   Aid	   store	   located	  
immediately	   east	   of	   the	   project	   site,	   along	   the	   project	   site’s	   eastern	   boundary.	   	   The	   parcel	  
immediately	  west	  of	   the	  project	  site	  has	  a	  single	  home,	  and	   is	  otherwise	  vacant.	   	  Commercial,	  
industrial,	  and	  vacant	  land	  uses	  are	  located	  further	  to	  the	  west	  of	  the	  project	  site.	  	  The	  parcel	  to	  
the	  north	  of	   the	  project	  site	   is	  mostly	  vacant,	  with	  the	  exception	  of	  a	  single	  structure.	   	  Single-‐
family	  residential	  land	  uses	  are	  located	  further	  north	  of	  the	  project	  site.	  	  	  

Implementation	  of	  the	  proposed	  project	  would	  provide	  for	  additional	  residential	  development	  
in	  an	  area	  of	  the	  City	  that	  is	  largely	  developed.	  	  The	  project	  site	  is	  not	  topographically	  elevated	  
from	  the	  surrounding	  lands,	  and	  is	  not	  highly	  visible	  from	  areas	  beyond	  the	  immediate	  vicinity	  
of	   the	   site.	   	  There	  are	  no	  prominent	   features	  on	   the	   site,	   such	  as	   trees,	   rock	  outcroppings,	   or	  
other	  visually	  distinctive	  features	  that	  contribute	  to	  the	  scenic	  quality	  of	  the	  site.	   	  The	  project	  
site	  is	  not	  designated	  as	  a	  scenic	  vista	  by	  the	  City	  of	  Tracy	  General	  Plan.	  	  

Implementation	   of	   the	   proposed	   project	   would	   not	   significantly	   change	   the	   existing	   visual	  
character	  of	  the	  project	  area,	  as	  much	  of	  the	  areas	  immediately	  adjacent	  to	  the	  site	  are	  used	  for	  
residential	  and	  commercial	  purposes.	  	  
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Implementation	   of	   the	   proposed	   project	   would	   introduce	   a	   high-‐density	   residential	  
development	   to	   the	   project	   area,	   and	   would	   be	   generally	   consistent	   with	   the	   surrounding	  
residential	   and	   commercial	   development.	   	   Therefore,	   this	   impact	   is	   considered	   less	   than	  
significant.	  	  	  

Response	  b):	  	  No	  Impact.	  As	  described	  in	  the	  Tracy	  General	  Plan	  EIR,	  there	  are	  two	  Officially	  
Dedicated	  California	  Scenic	  Highway	  segments	  in	  the	  Tracy	  Planning	  Area,	  which	  extend	  a	  total	  
length	  of	  16	  miles.	  The	   first	  designated	  scenic	  highway	   is	   the	  portion	  of	   I-‐580	  between	   I-‐205	  
and	  I-‐5,	  which	  offers	  views	  of	   the	  Coast	  Range	  to	  the	  west	  and	  the	  Central	  Valley’s	  urban	  and	  
agricultural	  lands	  to	  the	  east.	  The	  second	  scenic	  highway	  is	  the	  portion	  of	  I-‐5	  that	  starts	  at	  I-‐205	  
and	   continues	   south	   to	   Stanislaus	   County,	   which	   allows	   for	   views	   of	   the	   surrounding	  
agricultural	  lands	  and	  the	  Delta-‐Mendota	  Canal	  and	  California	  Aqueduct.	  	  

The	  project	  site	  is	  not	  visible	  from	  any	  of	  the	  above-‐referenced	  scenic	  highways.	  	  Development	  
of	   the	   proposed	   project	   would	   not	   result	   in	   the	   removal	   of	   any	   trees,	   rock	   outcroppings,	   or	  
buildings	   of	   historical	   significance,	   and	  would	   not	   result	   in	   changes	   to	   any	   of	   the	   viewsheds	  
from	  the	  designated	  scenic	  highways	  in	  the	  vicinity	  of	  the	  City	  of	  Tracy.	  	  There	  is	  no	  impact.	  

Response	   c):	   Less	   than	   Significant.	   	  As	   described	   under	   Response	   a),	   above,	   the	   proposed	  
project	   would	   add	   additional	   residential	   uses	   to	   an	   area	   that	   currently	   contains	   numerous	  
residential	  and	  commercial	  uses.	   	  The	  proposed	  project	  would	  be	  visually	  compatible	  with	  the	  
surrounding	  land	  uses	  and	  would	  not	  significantly	  degrade	  the	  existing	  visual	  quality	  of	  the	  site	  
or	  the	  surrounding	  area.	  	  Additionally,	  the	  project	  is	  subject	  to	  the	  City	  of	  Tracy’s	  development	  
and	   design	   review	   criteria,	   which	   would	   ensure	   that	   the	   exterior	   facades	   of	   the	   proposed	  
residential	   structures,	   landscaping,	   streetscape	   improvements	   and	   exterior	   lighting	  
improvements	  are	  compatible	  with	  the	  surrounding	  land	  uses.	   	  This	  is	  a	  less	  than	  significant	  
impact.	  	  	  

Response	   d):	   	   Less	   than	   Significant	   with	   Mitigation.	   Daytime	   glare	   can	   occur	   when	   the	  
sunlight	   strikes	   reflective	   surfaces	   such	   as	  windows,	   vehicle	  windshields	   and	   shiny	   reflective	  
building	   materials.	   	   The	   proposed	   project	   would	   introduce	   new	   residential	   structures	   and	  
parking	  areas	  into	  the	  project	  site,	  however,	  reflective	  building	  materials	  are	  not	  proposed	  for	  
use	  in	  the	  project,	  and	  as	  such,	  the	  project	  would	  not	  result	  in	  increases	  in	  daytime	  glare.	  	  	  

The	  proposed	  project	  would	  include	  exterior	  lighting	  around	  the	  proposed	  apartment	  buildings,	  
parking	   areas,	   and	   common	   areas	   within	   the	   site.	   	   The	   City	   of	   Tracy	   Standard	   Plan	   #154	  
establishes	  minimum	  requirements	   for	   light	   illumination.	  Exterior	   lighting	  on	  new	  projects	   is	  
also	   regulated	   by	   the	   Tracy	   Municipal	   Code,	   Off-‐Street	   Parking	   Requirements,	   Section	  
10.08.3530(h).	  	  The	  City	  addresses	  light	  and	  glare	  issues	  on	  a	  case-‐by-‐case	  basis	  during	  project	  
approval	   and	   typically	   adds	   requirements	   as	   a	   condition	   of	   project	   approval	   to	   shield	   and	  
protect	  against	  light	  spillover	  from	  one	  property	  to	  the	  next.	  The	  Tracy	  Municipal	  Code	  requires	  
that	  the	  site	  plan	  and	  architectural	  package	  include	  the	  exterior	  lighting	  standards	  and	  devices,	  
and	  be	  reviewed	  by	  the	  Development	  and	  Engineering	  Services	  Department.	  
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The	  implementation	  of	  Mitigation	  Measure	  1	  requires	  the	  preparation	  of	  a	  lighting	  plan,	  which	  
must	   demonstrate	   that	   exterior	   project	   lighting	   has	   been	   designed	   to	  minimize	   light	   spillage	  
onto	   adjacent	   properties	   to	   the	   greatest	   extent	   feasible.	   	   The	   implementation	   of	   Mitigation	  
Measure	  1	  would	  reduce	  this	  impact	  to	  a	  less	  than	  significant	  level.	  	  	  

Mitigation	  Measures	  
Mitigation	  Measure	  1:	   A	  lighting	  plan	  shall	  be	  prepared	  prior	  to	  the	  issuance	  of	  a	  building	  
permit	  and	  installation	  of	  the	  project’s	  exterior	  lighting.	  The	  lighting	  plan	  shall	  demonstrate	  that	  
the	   exterior	   lighting	   systems	   have	   been	   designed	   to	   minimize	   light	   spillage	   onto	   adjacent	  
properties	  to	  the	  greatest	  extent	  feasible.	  	  The	  lighting	  plan	  shall	  include	  the	  following:	  

• Design	   of	   site	   lighting	   and	   exterior	   building	   light	   fixtures	   to	   reduce	   the	   effects	   of	   light	  
pollution	  and	  glare	  off	  of	  glass	  and	  metal	  surfaces;	  

• Lighting	  shall	  be	  directed	  downward	  and	  light	  fixtures	  shall	  be	  shielded	  to	  reduce	  upward	  
and	  spillover	  lighting;	  
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II.	  AGRICULTURE	  AND	  FOREST	  RESOURCES:	  WOULD	  THE	  PROJECT:	  
	   Potentially	  

Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Convert	   Prime	   Farmland,	   Unique	   Farmland,	   or	  
Farmland	   of	   Statewide	   Importance	   (Farmland),	   as	  
shown	   on	   the	   maps	   prepared	   pursuant	   to	   the	  
Farmland	  Mapping	  and	  Monitoring	  Program	  of	   the	  
California	   Resources	   Agency,	   to	   non-‐agricultural	  
use?	  

	   	   	   X	  

b)	  Conflict	  with	  existing	  zoning	  for	  agricultural	  use,	  
or	  a	  Williamson	  Act	  contract?	   	   	   	   X	  

c)	   Conflict	   with	   existing	   zoning	   for,	   or	   cause	  
rezoning	   of,	   forest	   land	   (as	   defined	   in	   Public	  
Resources	  Code	  section	  1222(g))	  or	  timberland	  (as	  
defined	  in	  Public	  Resources	  Code	  section	  4526)?	  

	   	   	   X	  

d)	  Result	  in	  the	  loss	  of	  forest	  land	  or	  conversion	  of	  
forest	  land	  to	  non-‐forest	  use?	   	   	   	   X	  

e)	   Involve	   other	   changes	   in	   the	   existing	  
environment	  which,	  due	  to	  their	  location	  or	  nature,	  
could	   result	   in	   conversion	   of	   Farmland,	   to	   non-‐
agricultural	  use	  or	  conversion	  of	  forest	  land	  to	  non-‐
forest	  use?	  

	   	   	   X	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	   a):	   	   No	   Impact.	   	   The	   project	   site	   in	   underlain	   by	   soils	   that	   are	   considered	   prime	  
farmland	   soils	   by	   the	   California	   Department	   of	   Conservation,	   Farmland	   Mapping	   and	  
Monitoring	   Program	   and	   the	   USDA	   Soil	   Conservation	   Service.	   	   The	   agricultural	   value	   of	   the	  
project	   site	   is	   compromised	   by	   a	   variety	   of	   factors	   that	   render	   the	   site	   unsuitable	   for	  
agricultural	  production	  or	  agricultural	  operations.	   	  The	  project	   site	  was	  historically	  used	  as	  a	  
sand	   and	   gravel	   extraction	   area,	   which	   has	   resulted	   in	   soil	   disturbances	   and	   the	   removal	   of	  
topsoil	   that	   renders	   the	   site	   unviable	   for	   agricultural	   uses.	   	   Additionally,	   the	   project	   site	   is	  
designated	  for	  urban	  land	  uses	  (commercial)	  by	  the	  Tracy	  General	  Plan	  Land	  Use	  Designations	  
Map.	  	  The	  project	  site	  is	  surrounded	  by	  urban	  land	  uses,	  and	  there	  are	  no	  agricultural	  land	  uses	  
or	  agricultural	  operations	  adjacent	  to	  the	  site.	   	  The	  project	  site	  is	  not	  irrigated	  for	  agricultural	  
use.	  	  	  

Development	  of	  the	  site	  for	  urban	  uses	  and	  the	  subsequent	  removal	  of	  prime	  farmland	  soil	  for	  
agricultural	  use	  was	   taken	   into	  consideration	   in	   the	  City	  of	  Tracy	  General	  Plan	  and	  Final	  EIR.	  	  
On	  February	  1,	  2011	  the	  Tracy	  City	  Council	  adopted	  a	  Statement	  of	  Overriding	  Considerations	  
(Resolution	   2011-‐028)	   for	   the	   loss	   of	   prime	   agricultural	   land	   resulting	   from	   adoption	   of	   the	  
Plan	  and	  EIR,	  and	  provided	  mitigation	  measures	  for	  the	  agricultural	  land	  lost	  to	  development	  in	  
the	   City	   of	   Tracy’s	   urbanized	   areas.	   	   Mitigation	   measures	   included	   the	   implementation	   of	   a	  
“Right	   to	   Farm”	   ordinance	   by	   the	   City	   (Ord.	   10.24	   et	   seq.),	   intended	   to	   preserve	   and	   protect	  
existing	  agricultural	  operations	  within	  the	  incorporated	  City.	  	  	  
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The	  proposed	  project	  is	  identified	  for	  urban	  land	  uses	  in	  the	  Tracy	  General	  Plan.	  	  The	  proposed	  
project	  is	  consistent	  with	  the	  overriding	  considerations	  that	  were	  adopted	  for	  the	  General	  Plan	  
and	   the	   established	   mitigation	   measures	   under	   that	   Plan.	   	   As	   such,	   implementation	   of	   the	  
proposed	  project	  would	  not	  create	  new	  impacts	  over	  and	  above	  those	  identified	  in	  the	  General	  
Plan	  Final	  EIR,	  nor	  significantly	  change	  previously	  identified	  impacts.	  	  	  

There	   is	   no	   impact	   related	   to	   this	   environmental	   topic,	   and	   no	   additional	   mitigation	   is	  
required.	  	  	  

Response	  b):	  	  No	  Impact.	  The	  project	  site	  is	  not	  under	  a	  Williamson	  Act	  Contract,	  nor	  are	  any	  
of	   the	   parcels	   immediately	   adjacent	   to	   the	   project	   site	   under	   a	   Williamson	   Act	   Contract.	  	  
Therefore,	   implementation	   of	   the	   proposed	   project	  would	   not	   conflict	  with	   a	  Williamson	  Act	  
Contract.	  	  The	  project	  site	  is	  currently	  zoned	  Community	  Shopping	  by	  the	  City’s	  Zoning	  Map.	  	  As	  
such,	   the	  proposed	  project	  would	  not	   conflict	  with	   any	  agricultural	   zoning	  or	  Williamson	  Act	  
Contract.	  	  There	  is	  no	  impact.	  	  	  

Responses	   c)	   and	   d):	   	   No	   Impact.	   	   The	   project	   site	   is	   located	   in	   an	   area	   predominantly	  
consisting	   of	   commercial	   and	   residential	   development.	   There	   are	   no	   forest	   resources	   on	   the	  
project	  site	  or	  in	  the	  vicinity	  of	  the	  project	  site.	  	  Therefore,	  there	  is	  no	  impact.	  	  	  

Response	   e):	   No	   Impact.	   As	   described	   under	   Responses	   (a)	   and	   (b)	   above,	   the	   proposed	  
project	   is	   not	   currently	   used	   for	   agricultural	   purposes,	   nor	   is	   it	   designated	   or	   zoned	   for	  
agricultural	   uses.	   	   There	   are	   no	   agricultural	   lands	   or	   operations	   adjacent	   to	   the	   project	   site.	  	  
There	  is	  no	  impact	  related	  to	  this	  environmental	  topic.	  	  	  	  	  
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III.	  AIR	  QUALITY	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Conflict	  with	   or	   obstruct	   implementation	   of	   the	  
applicable	  air	  quality	  plan?	   	   X	   	   	  

b)	   Violate	   any	   air	   quality	   standard	   or	   contribute	  
substantially	   to	  an	  existing	  or	  projected	  air	  quality	  
violation?	  

	   X	   	   	  

c)	   Result	   in	   a	   cumulatively	   considerable	   net	  
increase	   of	   any	   criteria	   pollutant	   for	   which	   the	  
project	   region	   is	   non-‐attainment	   under	   an	  
applicable	   federal	   or	   state	   ambient	   air	   quality	  
standard	   (including	   releasing	   emissions	   which	  
exceed	   quantitative	   thresholds	   for	   ozone	  
precursors)?	  

	   X	   	   	  

d)	   Expose	   sensitive	   receptors	   to	   substantial	  
pollutant	  concentrations?	   	   	   X	   	  

e)	  Create	  objectionable	  odors	  affecting	  a	  substantial	  
number	  of	  people?	   	   	   X	   	  

EXISTING	  SETTING	  
The	  project	  site	  is	  located	  within	  the	  boundaries	  of	  the	  San	  Joaquin	  Valley	  Air	  Pollution	  Control	  
District	  (SJVAPCD).	  	  This	  agency	  is	  responsible	  for	  monitoring	  air	  pollution	  levels	  and	  ensuring	  
compliance	  with	  federal	  and	  state	  air	  quality	  regulations	  within	  the	  San	  Joaquin	  Valley	  Air	  Basin	  
(SJVAB)	  and	  has	  jurisdiction	  over	  most	  air	  quality	  matters	  within	  its	  borders.	  	  	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a),	  b),	  c):	  Less	  than	  Significant	  with	  Mitigation.	   	  Air	  quality	  emissions	  would	  be	  
generated	  during	   construction	  of	   the	  proposed	  project	   and	  during	  operation	  of	   the	  proposed	  
project.	  	  Operational	  emissions	  would	  come	  primarily	  from	  vehicle	  emissions	  from	  vehicle	  trips	  
generated	  by	  the	  proposed	  project.	  	  Construction-‐related	  air	  quality	  impacts	  and	  operational	  air	  
quality	  impacts	  are	  addressed	  separately	  below.	  	  	  

Construction-Related	  Emissions	  

The	   SJVAPCD’s	   approach	   to	   analysis	   of	   construction	   impacts	   is	   to	   require	   implementation	   of	  
effective	  and	  comprehensive	  control	  measures,	  rather	  than	  to	  require	  detailed	  quantification	  of	  
emission	  concentrations	  for	  modeling	  of	  direct	  impacts.	  	  PM10	  emitted	  during	  construction	  can	  
vary	   greatly	   depending	   on	   the	   level	   of	   activity,	   the	   specific	   operations	   taking	   place,	   the	  
equipment	   being	   operated,	   local	   soils,	   weather	   conditions,	   and	   other	   factors,	   making	  
quantification	  difficult.	   	  Despite	   this	  variability	   in	  emissions,	  experience	  has	  shown	  that	   there	  
are	  a	  number	  of	  feasible	  control	  measures	  that	  can	  be	  reasonably	  implemented	  to	  significantly	  
reduce	   PM10	   emissions	   from	   construction	   activities.	   	   The	   SJVAPCD	   has	   determined	   that	  
compliance	  with	  Regulation	  VIII	  for	  all	  sites	  and	  implementation	  of	  all	  other	  control	  measures	  
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indicated	  in	  Tables	  6-‐2	  and	  6-‐3	  of	  the	  Guide	  for	  Assessing	  and	  Mitigating	  Air	  Quality	  Impacts	  (as	  
appropriate)	   would	   constitute	   sufficient	   mitigation	   to	   reduce	   PM10	   impacts	   to	   a	   level	  
considered	  less	  than	  significant.	  	  	  

Construction	  would	  result	  in	  numerous	  activities	  that	  would	  generate	  dust.	  The	  fine,	  silty	  soils	  
in	   the	   project	   area	   and	   often	   strong	   afternoon	   winds	   exacerbate	   the	   potential	   for	   dust,	  
particularly	   in	   the	   summer	   months.	   	   Grading,	   leveling,	   earthmoving	   and	   excavation	   are	   the	  
activities	   that	   generate	   the	   most	   particulate	   emissions.	   	   Impacts	   would	   be	   localized	   and	  
variable.	   	  Construction	  impacts	  would	  last	  for	  a	  period	  of	  several	  months.	   	  The	  initial	  phase	  of	  
project	   construction	   would	   involve	   grading	   and	   leveling	   the	   project	   site	   and	   associated	  
improvements	  such	  as	  parking	  area	  improvements	  and	  supporting	  underground	  infrastructure,	  
such	  as	  water,	  sewer,	  and	  electrical	  lines.	  	  	  	  

Construction	  activities	  that	  could	  generate	  dust	  and	  vehicle	  emissions	  are	  primarily	  related	  to	  
grading	   and	   other	   ground-‐preparation	   activities	   in	   order	   to	   prepare	   the	   project	   site	   for	   the	  
construction	  of	  the	  apartment	  units	  and	  parking	  areas.	  	  	  	  	  

Control	   measures	   are	   required	   and	   enforced	   by	   the	   SJVAPCD	   under	   Regulation	   VIII.	   	   The	  
SJVAPCD	   considers	   construction-‐related	   emissions	   from	   all	   projects	   in	   this	   region	   to	   be	  
mitigated	  to	  a	  less	  than	  significant	  level	  if	  SJVAPCD-‐recommended	  PM10	  fugitive	  dust	  rules	  and	  
equipment	  exhaust	  emissions	  controls	  are	  implemented.	  	  	  

Implementation	  of	  Mitigation	  Measures	  2	  and	  3,	   in	  addition	   to	  compliance	  with	  all	   applicable	  
measures	   from	  SJVAPCD	  Rule	  VIII	  would	  reduce	  construction-‐related	   impacts	  associated	  with	  
dust	  and	  construction	  vehicle	  emissions	  to	  a	  less	  than	  significant	  level.	  	  	  

Mitigation	  Measures	  
Mitigation	  Measure	  2:	  Prior	  to	  the	  commencement	  of	  grading	  activities,	  the	  City	  shall	  require	  the	  
contractor	  hired	  to	  complete	  the	  grading	  activities	  to	  prepare	  a	  construction	  emissions	  reduction	  
plan	   that	   meets	   the	   requirements	   of	   SJVAPCD	   Rule	   VIII.	   The	   construction	   emissions	   reductions	  
plan	  shall	  be	  submitted	   to	   the	  SJVAPCD	  for	  review	  and	  approval.	   	  The	  City	  of	  Tracy	  shall	  ensure	  
that	  all	  required	  permits	  from	  the	  SJVAPCD	  have	  been	  issued	  prior	  to	  commencement	  of	  grading	  
activities.	   	   The	   construction	   emissions	   reduction	  plan	   should	   include	   the	   following	   requirements	  
and	  measures:	  	  	  

• Properly	   and	   routinely	   maintain	   all	   construction	   equipment,	   as	   recommended	   by	  
manufacturer’s	  manuals,	  to	  control	  exhaust	  emissions.	  

• Shut	   down	   equipment	   when	   not	   in	   use	   for	   extended	   periods	   of	   time,	   to	   reduce	   exhaust	  
emissions	  associated	  with	  idling	  engines.	  

• Encourage	   ride-‐sharing	   and	   of	   use	   transit	   transportation	   for	   construction	   employees	  
commuting	  to	  the	  project	  site.	  

• Use	   electric	   equipment	   for	   construction	   whenever	   possible	   in	   lieu	   of	   fossil	   fuel-‐powered	  
equipment.	  	  	  

• Curtail	  construction	  during	  periods	  of	  high	  ambient	  pollutant	  concentrations.	  
• Construction	  equipment	  shall	  operate	  no	  longer	  than	  eight	  cumulative	  hours	  per	  day.	  
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• All	  construction	  vehicles	  shall	  be	  equipped	  with	  proper	  emission	  control	  equipment	  and	  kept	  
in	  good	  and	  proper	  running	  order	  to	  reduce	  NOx	  emissions.	  

• On-‐road	   and	   off-‐road	   diesel	   equipment	   shall	   use	   aqueous	   diesel	   fuel	   if	   permitted	   under	  
manufacturer’s	  guidelines.	  	  	  

• On-‐road	  and	  off-‐road	  diesel	  equipment	  shall	  use	  diesel	  particulate	  filters	  if	  permitted	  under	  
manufacturer’s	  guidelines.	  	  	  

• On-‐road	   and	   off-‐road	   diesel	   equipment	   shall	   use	   cooled	   exhaust	   gas	   recirculation	   (EGR)	   if	  
permitted	  under	  manufacturer’s	  guidelines.	  	  	  

• Use	  of	  Caterpillar	  pre-‐chamber	  diesel	  engines	  or	  equivalent	  shall	  be	  utilized	  if	  economic	  and	  
available	  to	  reduce	  NOx	  emissions.	  

• All	  construction	  activities	  within	  the	  project	  site	  shall	  be	  discontinued	  during	  the	  first	  stage	  
smog	  alerts.	  	  

• Construction	  and	  grading	  activities	  shall	  not	  be	  allowed	  during	  first	  stage	  ozone	  alerts.	  	  (First	  
stage	  ozone	  alerts	  are	  declared	  when	  ozone	  levels	  exceed	  0.20	  ppm	  for	  the	  1-‐hour	  average.)	  	  	  

Implementation	   of	   this	  mitigation	   shall	   occur	   during	   all	   grading	   or	   site	   clearing	   activities.	   The	  
SJVAPCD	  shall	  be	  responsible	  for	  monitoring.	  

Mitigation	  Measure	  3:	   The	   following	  mitigation	  measures,	   in	   addition	   to	   those	   required	  under	  
Regulation	  VIII	  of	  the	  SJVAPCD,	  shall	  be	  implemented	  by	  the	  Project’s	  contractor	  during	  all	  phases	  
of	  project	  grading	  and	  construction	  to	  reduce	  fugitive	  dust	  emissions:	  

• Water	   previously	   disturbed	   exposed	   surfaces	   (soil)	   a	   minimum	   of	   three-‐times/day	   or	  
whenever	  visible	  dust	  is	  capable	  of	  drifting	  from	  the	  site	  or	  approaches	  20	  percent	  opacity.	  

• Water	   all	   haul	   roads	   (unpaved)	   a	  minimum	  of	   three-‐times/day	  or	  whenever	   visible	   dust	   is	  
capable	  of	  drifting	  from	  the	  site	  or	  approaches	  20	  percent	  opacity.	  

• All	  access	   roads	  and	  parking	  areas	  shall	  be	  covered	  with	  asphalt-‐concrete	  paving	  or	  water	  
sprayed	  regularly.	  

• Dust	   from	   all	   on-‐site	   and	   off-‐site	   unpaved	   access	   roads	   shall	   be	   effectively	   stabilized	   by	  
applying	  water	  or	  using	  a	  chemical	  stabilizer	  or	  suppressant.	  

• Reduce	  speed	  on	  unpaved	  roads	  to	  less	  than	  15	  miles	  per	  hour.	  
• Install	  and	  maintain	  a	  trackout	  control	  device	  that	  meets	  the	  specifications	  of	  SJVAPCD	  Rule	  

8041	   if	   the	   site	  exceeds	  150	  vehicle	   trips	  per	  day	  or	  more	   than	  20	  vehicle	   trips	  per	  day	  by	  
vehicles	  with	  three	  or	  more	  axles.	  

• Stabilize	  all	  disturbed	  areas,	  including	  storage	  piles,	  which	  are	  not	  being	  actively	  utilized	  for	  
construction	   purposes	   using	   water,	   chemical	   stabilizers	   or	   by	   covering	   with	   a	   tarp,	   other	  
suitable	  cover	  or	  vegetative	  ground	  cover.	  

• Control	  fugitive	  dust	  emissions	  during	  land	  clearing,	  grubbing,	  scraping,	  excavation,	  leveling,	  
grading	  or	  cut	  and	  fill	  operations	  with	  application	  of	  water	  or	  by	  presoaking.	  

• When	   transporting	  materials	   offsite,	  maintain	   a	   freeboard	   limit	   of	   at	   least	   six	   inches	   and	  
over	  or	  effectively	  wet	  to	  limit	  visible	  dust	  emissions.	  

• Limit	  and	  remove	  the	  accumulation	  of	  mud	  and/or	  dirt	  from	  adjacent	  public	  roadways	  at	  the	  
end	   of	   each	   workday.	   	   (Use	   of	   dry	   rotary	   brushes	   is	   prohibited	   except	   when	   preceded	   or	  
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accompanied	  by	   sufficient	  wetting	   to	   limit	   visible	  dust	  emissions	  and	   the	  use	  of	  blowers	   is	  
expressly	  forbidden.)	  

• Remove	  visible	  track-‐out	  from	  the	  site	  at	  the	  end	  of	  each	  workday.	  
• Cease	  grading	  activities	  during	  periods	  of	  high	  winds	  (greater	  than	  20	  mph	  over	  a	  one-‐hour	  

period).	  
• Asphalt-‐concrete	  paving	   shall	   comply	  with	   SJVAPCD	  Rule	  4641	  and	   restrict	  use	  of	   cutback,	  

slow-‐sure,	  and	  emulsified	  asphalt	  paving	  materials.	  

Implementation	   of	   this	  mitigation	   shall	   occur	   during	   all	   grading	   or	   site	   clearing	   activities.	   The	  
SJVAPCD	  shall	  be	  responsible	  for	  monitoring.	  

Operational	  Emissions	  

For	  the	  purposes	  of	  this	  operational	  air	  quality	  analysis,	  actions	  that	  violate	  Federal	  standards	  
for	   criteria	   pollutants	   (i.e.,	   primary	   standards	   designed	   to	   safeguard	   the	   health	   of	   people	  
considered	   to	   be	   sensitive	   receptors	   while	   outdoors	   and	   secondary	   standards	   designed	   to	  
safeguard	  human	  welfare)	  are	  considered	  significant	  impacts.	  	  Additionally,	  actions	  that	  violate	  
State	   standards	   developed	   by	   the	   CARB	   or	   criteria	   developed	   by	   the	   SJVAPCD,	   including	  
thresholds	   for	   criteria	   pollutants,	   are	   considered	   significant	   impacts.	   	   Projects	   that	   would	  
generate	  10	  tons	  per	  year	  of	  either	  ROG	  or	  NOx	  are	  considered	  to	  have	  a	  potentially	  significant	  
air	  quality	  impact.	  	  The	  SJVAPCD	  has	  also	  established	  a	  threshold	  of	  15	  tons	  per	  year	  for	  PM10.	  	  
As	  previously	  mentioned,	  the	  Basin	  is	  classified	  as	  a	  nonattainment	  area	  for	  ozone.	  	  In	  order	  to	  
achieve	   the	   Federal	   and	   State	   standards	   of	   ozone,	   it	   is	   necessary	   to	   regulate	   ROG	   and	   NOx,	  
which	  contribute	  to	  the	  formation	  of	  ozone.	  	  This	  includes	  both	  direct	  and	  indirect	  emissions.	  	  	  

In	  addition	  to	  the	  tons/year	  thresholds	  cited	  above,	   the	  SJVAPCD	  has	  thresholds	  applicable	  to	  
CO	  emissions	  that	  require	  projects	  to	  perform	  localized	  CO	  modeling.	  	  These	  thresholds	  include	  
the	  following:	  

• Project	  traffic	  would	  impact	  signalized	  intersections	  operating	  at	  level	  of	  service	  (LOS)	  
D,	  E	  or	  F	  or	  would	  cause	  LOS	  to	  decline	  to	  D,	  E	  or	  F.	  	  	  

• Project	   traffic	   would	   increase	   traffic	   volumes	   on	   nearby	   roadways	   by	   10	   percent	   or	  
more.	  

• The	   project	   would	   contribute	   to	   CO	   concentrations	   exceeding	   CAAQS	   of	   9	   parts	   per	  
million	  (ppm)	  averaged	  over	  8	  hours	  and	  20	  ppm	  for	  one	  hour.	  

Emissions	  were	  estimated	  using	  the	  approach	  included	  in	  the	  2007	  URBEMIS	  model	  combined	  
with	  emissions	   factors	  developed	  by	  CARB	  and	   the	  SJVAPCD.	   	  The	  URBEMIS	  model	   is	  used	   to	  
calculate	   construction	   and	   operational	   emissions	   associated	  with	   land	   development	   projects,	  
and	  includes	  EPA,	  SJVAPCD,	  and	  CARB	  emissions	  factors	  embedded	  within	  it.	  	  	  

As	   described	   in	   greater	   detail	   under	   the	   traffic	   impact	   analysis	   section	   in	   this	   document,	   the	  
proposed	  project	  would	  not	  cause	  an	  intersection	  to	  decline	  to	  LOS	  D,	  E,	  or	  F.	  	  Additionally,	  the	  
proposed	   project	   would	   not	   increase	   traffic	   volumes	   on	   nearby	   roadways	   by	   10	   percent	   or	  
more.	  	  Therefore,	  localized	  CO	  modeling	  is	  not	  warranted	  for	  this	  project.	  	  	  
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Rule	  9510	  Indirect	  Source	  Review	  
District	  Rule	  9510	  requires	  developers	  of	  large	  residential,	  commercial	  and	  industrial	  projects	  
to	  reduce	  smog-‐forming	  (NOx)	  and	  particulate	  (PM10	  and	  PM2.5)	  emissions	  generated	  by	  their	  
projects.	   	   The	   Rule	   applies	   to	   projects	   which,	   upon	   full	   build-‐out,	   will	   include	   50	   or	   more	  
residential	  units.	  	  Project	  developers	  are	  required	  to	  reduce:	  

•	   20	  percent	  of	  construction-‐exhaust	  nitrogen	  oxides;	  

•	   45	  percent	  of	  construction-‐exhaust	  PM10;	  

•	   33	  percent	  of	  operational	  nitrogen	  oxides	  over	  10	  years;	  and	  

•	   50	  percent	  of	  operational	  PM10	  over	  10	  years.	  

Developers	  are	  encouraged	  to	  meet	  these	  reduction	  requirements	  through	  the	  implementation	  
of	  on-‐site	  mitigation;	  however,	  if	  the	  on-‐site	  mitigation	  does	  not	  achieve	  the	  required	  baseline	  
emission	  reductions,	   the	  developer	  will	  mitigate	  the	  difference	  by	  paying	  an	  off-‐site	   fee	  to	  the	  
District.	  	  Fees	  reduce	  emissions	  by	  helping	  to	  fund	  clean-‐air	  projects	  in	  the	  District.	  

The	  project	  would	  be	  an	  indirect	  source	  of	  air	  pollutants,	  in	  that	  it	  would	  attract	  and	  cause	  an	  
increase	  in	  vehicle	  trips	  in	  the	  region.	  Table	  1	  shows	  the	  new	  auto	  emissions	  from	  vehicle	  trips	  
that	   would	   result	   from	   the	   proposed	   project.	   The	   San	   Joaquin	   Valley	   Air	   Pollution	   Control	  
District	  has	  established	  a	  threshold	  of	  significance	  for	  ozone	  precursors	  of	  10	  tons	  per	  year,	  and	  
15	  tons	  per	  year	  has	  been	  assumed	  to	  represent	  a	  significant	  impact	  for	  PM10.	  	  

Table	  1:	  	  Total	  Project	  Generated	  Emissions	  at	  Full	  Buildout	  
	   EMISSIONS	  (TONS/YEAR)	  
	   ROG	   NOX	   CO	   SO2	   PM10	   PM2.5	   CO2	  

Mobile	  Source	  
Project	  Emissions	   1.53	   2.11	   17.55	   0.02	   3.41	   0.66	   1,912.81	  

SJVAPCD	  Threshold	   10	   10	   -‐-‐	   -‐-‐	   15	   -‐-‐	   -‐-‐	  

Above	  SJCAPCD	  
Threshold?	   No	   No	   NA	   NA	   No	   NA	   NA	  

EMISSIONS	  WERE	   CALCULATED	  USING	   THE	  URBEMIS2007	   (V.9.24)	   COMPUTER	   PROGRAM.	   	  ASSUMES	   TOTAL	   BUILDOUT	  OF	  
THE	   PROPOSED	   PROJECT.	   	   MOBILE	   SOURCE	   EMISSIONS	   WERE	   BASED	   ON	   THE	   AVERAGE	   ANNUAL	   ADT	   PRESENTED	   IN	   THE	  
TRAFFIC	   STUDY	   PREPARED	   FOR	   THE	   PROJECT	   AND	   DEFAULT	   VEHICLE	   TRIP	   DISTANCES	   AND	   FLEET	   CHARACTERISTICS	  
CONTAINED	  IN	  THE	  MODEL.	  	  

As	  shown	  in	  the	  table	  above,	  project	  generated	  emissions	  are	  below	  the	  SJVAPCD	  thresholds	  for	  
ROG,	   NOx	   and	   PM10.	   	   As	   such,	   the	   project	   would	   result	   in	   less	   than	   significant	   air	   quality	  
impacts.	   	   However,	   regardless	   of	   the	   emissions	   totals	   presented	   above,	   the	   project	   is	   still	  
subject	   to	   the	   requirements	   of	   SJVAPCD	   Rule	   9510,	   which	   requires	   developers	   of	   large	  
residential,	   commercial	  and	   industrial	  projects	   to	  reduce	  smog-‐forming	  (NOx)	  and	  particulate	  
(PM10	  and	  PM2.5)	  emissions	  generated	  by	  their	  projects.	   	  The	  Rule	  applies	   to	  projects	  which	  
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upon	  full	  build-‐out	  will	  include	  50	  or	  more	  residential	  units.	  	  Project	  developers	  are	  required	  to	  
reduce:	  

•	   20	  percent	  of	  construction-‐exhaust	  nitrogen	  oxides;	  

•	   45	  percent	  of	  construction-‐exhaust	  PM10;	  

•	   33	  percent	  of	  operational	  nitrogen	  oxides	  over	  10	  years;	  and	  

•	   50	  percent	  of	  operational	  PM10	  over	  10	  years.	  

Developers	  are	  encouraged	  to	  meet	  these	  reduction	  requirements	  through	  the	  implementations	  
of	  on-‐site	  mitigation;	  however,	  if	  the	  on-‐site	  mitigation	  does	  not	  achieve	  the	  required	  baseline	  
emission	  reductions,	   the	  developer	  will	  mitigate	  the	  difference	  by	  paying	  an	  off-‐site	  fee	  to	  the	  
District.	  	  	  

Mitigation	  Measures	  
Mitigation	  Measure	   4:	   Prior	   to	   the	   issuance	   of	   the	   first	   building	   permit,	   the	   project	   applicant	  
shall	   coordinate	  with	   the	   SJVAPCD	   to	   verify	   that	   the	   project	  meets	   the	   requirements	   of	   District	  
Rule	  9510,	  which	  is	  aimed	  at	  the	  following	  reductions:	  	  	  

• 20	  percent	  of	  construction-exhaust	  nitrogen	  oxides;	  

• 45	  percent	  of	  construction-exhaust	  PM10;	  

• 33	  percent	  of	  operational	  nitrogen	  oxides	  over	  10	  years;	  and	  

• 50	  percent	  of	  operational	  PM10	  over	  10	  years.	  

The	  project	  applicant	  shall	  coordinate	  with	  SJVAPCD	  to	  develop	  measures	  and	  strategies	  to	  reduce	  
operational	  emissions	   from	  the	  proposed	  project.	   	   If	   feasible	  measures	  are	  not	  available	   to	  meet	  
the	  emissions	  reductions	  targets	  outlined	  above,	  then	  the	  project	  applicant	  may	  be	  required	  to	  pay	  
an	  in-lieu	  mitigation	  fee	  to	  the	  SJVAPCD	  to	  off-set	  project-related	  emissions	  impacts.	  	  If	  in-lieu	  fees	  
are	  required,	  the	  project	  applicant	  shall	  coordinate	  with	  the	  SJVAPCD	  to	  calculate	  the	  amount	  of	  
the	  fees	  required	  to	  off-set	  project	  impacts.	  	  	  

Response	  d):	  Less	  than	  Significant.	  	  Sensitive	  receptors	  are	  those	  parts	  of	  the	  population	  that	  
can	  be	  severely	  impacted	  by	  air	  pollution.	  	  Sensitive	  receptors	  include	  children,	  the	  elderly,	  and	  
the	  infirm.	  	  In	  addition	  to	  the	  existing	  residences	  located	  adjacent	  to	  the	  project	  site,	  there	  are	  
two	  elementary	   schools	   located	   in	  proximity	   to	   the	  project	   site.	   	  Tom	  Hawkins	  Elementary	   is	  
located	  approximately	  0.3	  miles	  south	  of	  the	  project	  site,	  and	  Gladys	  Poet-‐Christian	  Elementary	  
School	  is	  located	  approximately	  0.6	  miles	  to	  the	  northwest	  of	  the	  project	  site.	  	  	  

Implementation	   of	   the	   proposed	   project	   would	   not	   expose	   these	   sensitive	   receptors	   to	  
substantial	  pollutant	  concentrations.	  	  Air	  emissions	  would	  be	  generated	  during	  the	  construction	  
phase	  of	  the	  project.	  	  The	  construction	  phase	  of	  the	  project	  would	  be	  temporary	  and	  short-‐term,	  
and	   the	   implementation	   of	   Mitigation	   Measures	   2	   and	   3	   would	   greatly	   reduce	   pollution	  
concentrations	  generated	  during	  construction	  activities.	  	  	  
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Operation	  of	   the	  proposed	  project	  would	   result	   in	  emissions	  primarily	   from	  vehicle	   trips.	   	  As	  
described	  under	  Response	  a)	  –	   c)	  above,	   the	  proposed	  project	  would	  not	  generate	   significant	  
concentrations	  of	  air	  emissions.	  	  Impacts	  to	  sensitive	  receptors	  would	  be	  negligible	  and	  this	  is	  a	  
less	  than	  significant	  impact.	  	  	  

Response	  e):	  Less	   than	  Significant.	   	   	  Operation	  of	   the	  proposed	  project	  would	  not	  generate	  
notable	   odors.	   	   The	  proposed	  project	   is	   an	   apartment	   complex,	  which	   is	   compatible	  with	   the	  
surrounding	   land	   uses.	   	   Occasional	   mild	   odors	   may	   be	   generated	   during	   landscaping	  
maintenance	  (equipment	  exhaust),	  but	  the	  project	  would	  not	  otherwise	  generate	  odors.	  	  This	  is	  
a	  less	  than	  significant	  impact	  and	  no	  mitigation	  is	  required.	  	  	  
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IV.	  BIOLOGICAL	  RESOURCES	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	  Have	  a	  substantial	  adverse	  effect,	  either	  directly	  
or	   through	   habitat	   modifications,	   on	   any	   species	  
identified	  as	  a	  candidate,	  sensitive,	  or	  special	  status	  
species	   in	   local	   or	   regional	   plans,	   policies,	   or	  
regulations,	  or	  by	  the	  California	  Department	  of	  Fish	  
and	  Game	  or	  U.S.	  Fish	  and	  Wildlife	  Service?	  

	   X	   	   	  

b)	  Have	  a	  substantial	  adverse	  effect	  on	  any	  riparian	  
habitat	   or	   other	   sensitive	   natural	   community	  
identified	   in	   local	   or	   regional	   plans,	   policies,	  
regulations	  or	  by	  the	  California	  Department	  of	  Fish	  
and	  Game	  or	  US	  Fish	  and	  Wildlife	  Service?	  

	   	   	   X	  

c)	   Have	   a	   substantial	   adverse	   effect	   on	   federally	  
protected	  wetlands	  as	  defined	  by	  Section	  404	  of	  the	  
Clean	   Water	   Act	   (including,	   but	   not	   limited	   to,	  
marsh,	   vernal	   pool,	   coastal,	   etc.)	   through	   direct	  
removal,	   filling,	  hydrological	   interruption,	  or	  other	  
means?	  

	   	   X	   	  

d)	  Interfere	  substantially	  with	  the	  movement	  of	  any	  
native	  resident	  or	  migratory	  fish	  or	  wildlife	  species	  
or	   with	   established	   native	   resident	   or	   migratory	  
wildlife	   corridors,	   or	   impede	   the	   use	   of	   native	  
wildlife	  nursery	  sites?	  

	   	   X	   	  

e)	   Conflict	   with	   any	   local	   policies	   or	   ordinances	  
protecting	   biological	   resources,	   such	   as	   a	   tree	  
preservation	  policy	  or	  ordinance?	  

	   	   X	   	  

f)	  Conflict	  with	  the	  provisions	  of	  an	  adopted	  Habitat	  
Conservation	   Plan,	   Natural	   Community	  
Conservation	   Plan,	   or	   other	   approved	   local,	  
regional,	  or	  state	  habitat	  conservation	  plan?	  

	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	   a):	   	   Less	   than	   Significant	  with	  Mitigation.	   	  The	   project	   applicant	   submitted	   the	  
proposed	   project	   plans	   to	   the	   San	   Joaquin	   Council	   of	   Governments	   (SJCOG)	   for	   review	   for	  
consistency	  with	  the	  San	  Joaquin	  County	  Multi-‐Species	  Habitat	  and	  Open	  Space	  Plan	  (SJMSCP).	  	  
The	  project	  site	  was	  visited	  by	  SJCOG	  staff	  to	  assess	  the	  habitat	  conditions	  on	  the	  project	  site,	  
and	  an	  advisory	  statement	  was	  issued	  to	  the	  applicant	  by	  SJCOG	  on	  June	  13,	  2012.	  	  	  

Special-‐status	  invertebrates	  that	  occur	  within	  the	  San	  Joaquin	  County	  region	  include:	  longhorn	  
fairy	  shrimp,	  vernal	  pool	  fairy	  shrimp,	  and	  midvalley	  fairy	  shrimp,	  which	  requires	  vernal	  pools	  
and	  swale	  areas	  within	  grasslands;	  and	  the	  valley	  elderberry	  longhorn	  beetle,	  which	  is	  an	  insect	  
that	  is	  only	  associated	  with	  blue	  elderberry	  plants,	  oftentimes	  in	  riparian	  areas	  and	  sometimes	  
on	  land	  in	  the	  vicinity	  of	  riparian	  areas.	  The	  project	  site	  does	  not	  contain	  essential	  habitat	  for	  
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these	   special	   status	   invertebrates.	   Implementation	  of	   the	  proposed	  project	  would	  have	  a	   less	  
than	  significant	  impact	  on	  these	  species.	  No	  mitigation	  is	  necessary.	  	  

Special-‐status	  reptiles	  and	  amphibians	  that	  occur	  within	  the	  region	  include:	  the	  western	  pond	  
turtle,	  which	  requires	  aquatic	  environments	  located	  along	  ponds,	  marshes,	  rivers,	  and	  ditches;	  
the	   California	   tiger	   salamander,	  which	   is	   found	   is	   grassland	   habitats	  where	   there	   are	   nearby	  
seasonal	   wetlands	   for	   breeding;	   the	   silvery	   legless	   lizard,	   which	   is	   found	   in	   sandy	   or	   loose	  
loamy	  soils	  under	  sparse	  vegetation	  with	  high	  moisture	  content;	  San	  Joaquin	  whipsnake,	  which	  
requires	  open,	  dry	  habitats	  with	   little	  or	  no	   tree	   cover	  with	  mammal	  burrows	   for	   refuge;	   the	  
Alameda	   whipsnake,	   which	   is	   restricted	   to	   valley-‐foothill	   hardwood	   habitat	   on	   south-‐facing	  
slopes;	  the	  California	  horned	  lizard,	  which	  occurs	  in	  a	  variety	  of	  habitats	  including,	  woodland,	  
forest,	  riparian,	  and	  annual	  grasslands,	  usually	   in	  open	  sandy	  areas;	  the	  foothill	  yellow-‐legged	  
frog,	  which	   occurs	   in	   partly	   shaded	   and	   shallow	   streams	  with	   rocky	   soils;	   the	   California	   red	  
legged	   frog,	   which	   occurs	   in	   stream	   pools	   and	   ponds	   with	   riparian	   or	   emergent	   marsh	  
vegetation;	  and	  the	  western	  spadefoot	  toad,	  which	  requires	  grassland	  habitats	  associated	  with	  
vernal	  pools.	  The	  project	  site	  does	  not	  contain	  essential	  habitat	  for	  these	  special	  status	  reptiles	  
and	  amphibians.	   Implementation	  of	   the	  proposed	  project	  would	  have	  a	   less	   than	  significant	  
impact	  on	  these	  species.	  No	  mitigation	  is	  necessary.	  	  

Numerous	  special-‐status	  plant	  species	  are	  known	  to	  occur	  in	  the	  region.	  Many	  of	  these	  special	  
status	  plant	  species	  require	  specialized	  habitats	  such	  as	  serpentine	  soils,	  rocky	  outcrops,	  slopes,	  
vernal	   pools,	   marshes,	   swamps,	   riparian	   habitat,	   alkali	   soils,	   and	   chaparral,	   which	   are	   not	  
present	  on	  the	  project	  site.	  The	  project	  site	  is	  located	  in	  an	  area	  that	  was	  likely	  valley	  grassland	  
prior	   to	   human	   settlement,	   and	   there	   are	   several	   plant	   species	   that	   are	   found	   in	   valley	   and	  
foothills	   grasslands	   areas.	   These	   species	   include	   large-‐flowered	   fiddleneck,	   bent-‐flowered	  
fiddleneck,	   big-‐balsamroot,	   big	   tarplant,	   round-‐leaved	   filaree,	   Lemmon's	   jewelflower,	   and	  
showy	  golden	  madia.	  Human	  settlement	  has	   involved	  a	  high	   frequency	  of	  ground	  disturbance	  
associated	  with	   the	   historical	   farming	   activities	   in	   the	   region,	   including	   the	   project	   site.	   	   The	  
project	   site	   does	   not	   contain	   suitable	   habitat	   for	   special-‐status	   plant	   species,	   and	   no	   special-‐
status	   plant	   species	   were	   observed	   by	   SJCOG	   during	   their	   visit	   to	   the	   project	   site.	  
Implementation	   of	   the	  proposed	  project	  would	  have	   a	   less	   than	   significant	   impact	   on	   these	  
species.	  No	  mitigation	  is	  necessary.	  

Special-‐status	  birds	  that	  occur	  within	  the	  region	  include:	  tricolored	  blackbird,	  Swainson’s	  hawk,	  
northern	   harrier,	   and	   bald	   eagle,	   which	   are	   associated	   with	   streams,	   rivers,	   lakes,	   wetlands,	  
marshes,	   and	   other	  wet	   environments;	   loggerhead	   shrike,	   and	   burrowing	   owl,	  which	   lives	   in	  
open	  areas,	  usually	  grasslands,	  with	  scattered	  trees	  and	  brush;	  and	  raptors	  that	  are	  present	  in	  
varying	  habitats	  throughout	  the	  region.	  

Swainson’s	   Hawk.	   The	   Swainson’s	   hawk	   is	   threatened	   in	   California	   and	   is	   protected	   by	   the	  
California	   Department	   of	   Fish	   and	   Game	   (CDFG)	   and	   the	  Migratory	   Bird	   Treaty	   Act	   (MBTA).	  
Additionally,	   Swainson’s	   hawk	   foraging	   habitat	   is	   protected	   by	   the	   CDFG.	   Swainson’s	   hawks	  
forage	   in	   open	   grasslands	   and	   agricultural	   fields	   and	   commonly	   nest	   in	   solitary	   trees	   and	  
riparian	  areas	  in	  close	  proximity	  to	  foraging	  habitat.	  The	  foraging	  range	  for	  Swainson’s	  hawk	  is	  
ten	  miles	  from	  its	  nesting	  location.	  There	  are	  numerous	  documented	  occurrences	  of	  Swainson’s	  
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hawk	  within	   ten	  miles	   of	   the	   project	   site.	   Although	   no	   nesting	   habitat	   for	   this	   species	   occur	  
onsite.	   	   As	   described	   in	   the	   SJCOG	   advisory	   statement	   letter,	   Swainson’s	   hawks	   are	   present	  
within	   the	   vicinity	   of	   the	   project	   site.	   	   One	   adult	   hawk	   was	   observed	   traversing	   across	   the	  
border	  of	  the	  site.	  	  The	  site	  and	  the	  surrounding	  open	  non-‐native	  grassland	  habitat	  will	  provide	  
medium	   quality	   foraging	   opportunities	   for	   local	   Swainson’s	   hawks.	   	   There	   is	   a	   row	   of	   30	  
eucalyptus	  trees	  on	  the	  adjacent	  property	  bordering	  the	  site.	   	  These	  trees	  are	  large	  enough	  to	  
harbor	  raptor	  nests,	  but	  do	  not	  currently	  contain	  any	  active	  nests.	  	  Incidental	  take	  minimization	  
measures	   are	   not	   required	   for	   this	   species	   due	   to	   the	   fact	   that	   there	   is	   no	   suitable	   nesting	  
habitat	  on	  the	  project	  site.	  	  As	  such,	  impacts	  to	  Swainson’s	  hawk	  are	  less	  than	  significant	  and	  
no	  mitigation	  is	  required.	  	  	  	  

Burrowing	  Owls.	  Burrowing	  owls	  are	  a	  California	  Species	  of	  Special	  Concern	  and	  are	  protected	  
by	   the	   CDFG	   and	   the	  MBTA.	   Burrowing	   owls	   forage	   in	   open	   grasslands	   and	   shrublands	   and	  
typically	  nest	   in	  old	  ground	  squirrel	  burrows.	  The	  project	  site	  contains	  suitable,	  but	  not	  high-‐
quality	  habitat	  for	  burrowing	  owls.	  	  The	  project	  site	  is	  adjacent	  to	  other	  lands	  that	  are	  currently	  
undeveloped	  that	  offer	  foraging	  and	  roosting	  habitat	  for	  wintering	  or	  breeding	  owls.	  	  However,	  
the	   burrows	   that	   are	   present	   on-‐site	   are	   inactive	   due	   to	   the	   absence	   of	   ground	   squirrels	   (as	  
indicated	   by	   the	   presence	   of	   cobwebs	   across	   the	   burrows’	   entrances).	   	   During	   the	   pre-‐
construction	   surveys	   completed	  by	  SJCOG,	  no	  burrowing	  owls	  nor	   evidence	  of	   their	  presence	  
was	  detected	  within	  the	  project	  site.	  	  No	  incidental	  take	  minimization	  measures	  are	  required	  for	  
this	   species	   because	   burrowing	   owls	   were	   not	   detected	   and	   California	   ground	   squirrels	   are	  
currently	   absent	   on	   the	   project	   site.	   	   However,	   due	   to	   the	   time	   lapse	   between	   the	   June	   site	  
surveys	  conducted	  by	  SJCOG	  and	  when	  construction	  activities	  are	  likely	  to	  occur	  if	  the	  project	  is	  
approved,	   there	   is	   the	   potential	   for	   burrowing	   owls	   to	   occupy	   the	   site	   in	   the	   interim.	   	  While	  
considered	   unlikely,	   due	   to	   the	   presence	   of	   urban	   development	   surrounding	   the	   site,	   this	   is	  
considered	  potentially	  significant	   impact.	   	  The	  implementation	  of	  Mitigation	  Measure	  5	  would	  
ensure	   that	   burrowing	   owls	   are	   not	   impacted	   during	   construction	   activities.	   	   The	  
implementation	   of	   Mitigation	   Measure	   5	   would	   ensure	   a	   less	   than	   significant	   impact	   to	  
burrowing	  owls.	  	  	  

Mitigation	  Measures	  

Mitigation	   Measure	   5:	   Prior	   to	   the	   commencement	   of	   grading	   activities	   or	   other	   ground	  
disturbing	  activities	  on	  the	  project	  site,	  the	  project	  applicant	  shall	  arrange	  for	  a	  qualified	  biologist	  
to	  conduct	  a	  follow-up	  preconstruction	  survey	  for	  western	  burrowing	  owls.	  	  If	  no	  owls	  or	  owl	  nests	  
are	  detected,	  then	  construction	  activities	  may	  commence.	  	  If	  burrowing	  owls	  or	  occupied	  nests	  are	  
discovered,	  then	  the	  following	  shall	  be	  implemented:	  

• During	  the	  breeding	  season	  (February	  1	  through	  September	  1)	  occupied	  burrows	  shall	  not	  
be	  disturbed	  and	  shall	  be	  provided	  with	  a	  75	  meter	  protective	  buffer	  until	  and	  unless	  the	  
SJCOG	   Technical	   Advisory	   Committee	   (TAC),	   with	   the	   concurrence	   of	   the	   Permitting	  
Agencies’	   representatives	   on	   the	   TAC;	   or	   unless	   a	   qualified	   biologist	   approved	   by	   the	  
Permitting	  Agencies	  verifies	  through	  non-invasive	  means	  that	  either:	  1)	  the	  birds	  have	  not	  
begun	  egg	   laying,	  or	  2)	   juveniles	   from	   the	  occupied	  burrows	  are	   foraging	   independently	  
and	  are	  capable	  of	   independent	   survival.	  Once	   the	   fledglings	  are	  capable	  of	   independent	  
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survival,	   the	   burrow	   can	   be	   destroyed.	   	   They	   should	   only	   be	   destroyed	   by	   a	   qualified	  
biologist	  using	  passive	  one-way	  eviction	  doors	  to	  ensure	  that	  owls	  are	  not	  harmed	  during	  
burrow	   destruction.	   	   Methods	   for	   removal	   of	   burrows	   are	   described	   in	   the	   California	  
Department	  of	  Fish	  and	  Game’s	  Staff	  Report	  on	  Burrowing	  Owls	  (October,	  1995)	  

• During	   the	   non-breeding	   season	   (September	   1	   through	   January	   31)	   burrowing	   owls	  
occupying	  the	  project	  site	  should	  be	  evicted	  from	  the	  project	  site	  by	  passive	  relocation	  as	  
described	  in	  the	  California	  Department	  of	  Fish	  and	  Game’s	  Staff	  Report	  on	  Burrowing	  Owls	  
(Oct.,	  1995)	  

Implementation	   of	   this	  mitigation	   shall	   occur	   prior	   to	   grading	   or	   site	   clearing	   activities.	   SJCOG	  
shall	   be	   responsible	   for	  monitoring	   and	   a	   qualified	   biologist	   shall	   conduct	   surveys	   and	   relocate	  
owls	  as	  required.	  

Responses	   b):	   No	   Impact.	   Riparian	   natural	   communities	   support	   woody	   vegetation	   found	  
along	  rivers,	  creeks	  and	  streams.	  Riparian	  habitat	  can	  range	  from	  a	  dense	  thicket	  of	  shrubs	  to	  a	  
closed	  canopy	  of	   large	  mature	  trees	  covered	  by	  vines.	  Riparian	  systems	  are	  considered	  one	  of	  
the	  most	   important	  natural	  resources.	  While	  small	   in	   total	  area	  when	  compared	  to	   the	  state’s	  
size,	  they	  provide	  a	  special	  value	  for	  wildlife	  habitat.	  	  

Over	  135	  California	  bird	  species	  either	  completely	  depend	  upon	  riparian	  habitats	  or	  use	  them	  
preferentially	  at	  some	  stage	  of	  their	  life	  history.	  Riparian	  habitat	  provides	  food,	  nesting	  habitat,	  
cover,	   and	   migration	   corridors.	   Another	   90	   species	   of	   mammals,	   reptiles,	   invertebrates	   and	  
amphibians	   depend	   on	   riparian	   habitat.	   Riparian	   habitat	   also	   provides	   riverbank	   protection,	  
erosion	   control	   and	   improved	  water	   quality,	   as	   well	   as	   numerous	   recreational	   and	   aesthetic	  
values.	  

There	  is	  no	  riparian	  habitat	  or	  other	  sensitive	  natural	  communities	  located	  on	  the	  project	  site.	  	  
As	  such,	  the	  proposed	  project	  would	  have	  no	  impact	  on	  these	  resources,	  and	  no	  mitigation	  is	  
required.	  	  	  

	  Response	  c):	   	  Less	   than	  Significant.	  A	  wetland	   is	  an	  area	   that	   is	   inundated	  or	   saturated	  by	  
surface	   or	   ground	   water	   at	   a	   frequency	   and	   duration	   sufficient	   to	   support,	   and	   that	   under	  
normal	   circumstances	   do	   support,	   a	   prevalence	   of	   vegetation	   typically	   adapted	   for	   life	   in	  
saturated	  soil	  conditions.	  Wetlands	  generally	  include	  swamps,	  marshes,	  bogs,	  and	  similar	  areas.	  	  

Wetlands	  are	  defined	  by	  regulatory	  agencies	  as	  having	  special	  vegetation,	   soil,	   and	  hydrology	  
characteristics.	   Hydrology,	   or	   water	   inundation,	   is	   a	   catalyst	   for	   the	   formation	   of	   wetlands.	  
Frequent	  inundation	  and	  low	  oxygen	  causes	  chemical	  changes	  to	  the	  soil	  properties	  resulting	  in	  
what	   is	   known	   as	   hydric	   soils.	   The	   prevalent	   vegetation	   in	  wetland	   communities	   consists	   of	  
hydrophytic	   plants,	   which	   are	   adapted	   to	   areas	   that	   are	   frequently	   inundated	   with	   water.	  
Hydrophytic	  plant	  species	  have	  the	  ability	  to	  grow,	  effectively	  compete,	  reproduce,	  and	  persist	  
in	  low	  oxygen	  soil	  conditions.	  

Below	  is	  a	  list	  of	  wetlands	  that	  are	  found	  in	  the	  Tracy	  planning	  area:	  	  
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• Farmed	   Wetlands:	   This	   category	   of	   wetlands	   includes	   areas	   that	   are	   currently	   in	  
agricultural	  uses.	  This	  type	  of	  area	  occurs	  in	  the	  northern	  portion	  of	  the	  Tracy	  Planning	  
Area.	  

• Lakes,	   Ponds	   and	   Open	   Water:	   This	   category	   of	   wetlands	   includes	   both	   natural	   and	  
human-‐made	  water	  bodies	  such	  as	  that	  associated	  with	  working	  landscapes,	  municipal	  
water	  facilities	  and	  canals,	  creeks	  and	  rivers.	  

• Seasonal	   Wetlands:	   This	   category	   of	   wetlands	   includes	   areas	   that	   typically	   fill	   with	  
water	   during	   the	   wet	   winter	   months	   and	   then	   drain	   enough	   to	   become	   ideal	   plant	  
habitats	   throughout	   the	   spring	   and	   summer.	   There	   are	   numerous	   seasonal	   wetlands	  
throughout	  the	  Tracy	  Planning	  Area.	  

• Tidal	  Salt	  Ponds	  and	  Brackish	  Marsh:	  This	  category	  of	  wetlands	  includes	  areas	  affected	  
by	  irregular	  tidal	   flooding	  with	  generally	  poor	  drainage	  and	  standing	  water.	  There	  are	  
minimal	  occurrences	  along	  some	  of	  the	  larger	  river	  channels	  in	  the	  northern	  portion	  of	  
the	  Tracy	  Planning	  Area.	  

There	   are	   no	  wetlands	   located	   on	   the	   project	   site.	   	   Therefore,	   this	   is	   a	   less	   than	   significant	  
impact	  and	  no	  mitigation	  is	  required.	  	  	  

Response	  d):	  	  Less	  than	  Significant.	  The	  CNDDB	  record	  search	  did	  not	  reveal	  any	  documented	  
wildlife	  corridors	  or	  wildlife	  nursery	  sites	  on	  or	  adjacent	  to	  the	  project	  site.	  Furthermore,	   the	  
field	  survey	  did	  not	  reveal	  any	  wildlife	  corridors	  or	  wildlife	  nursery	  sites	  on	  or	  adjacent	  to	  the	  
project	  site.	  Implementation	  of	  the	  proposed	  project	  would	  have	  a	  less	  than	  significant	  impact.	  
No	  mitigation	  is	  necessary.	  

Responses	  e),	   f):	   	  Less	  than	  Significant.	  The	  project	  site	   is	   located	  within	  the	   jurisdiction	  of	  
the	   San	   Joaquin	   County	   Multi-‐Species	   Habitat	   Conservation	   and	   Open	   Space	   Plan	   (“Plan”	   or	  
“SJMSCP”)	  and	  is	  located	  within	  the	  Central/Southwest	  Transition	  Zone	  of	  the	  SJMSCP.	  The	  San	  
Joaquin	   Council	   of	   Governments	   (SJCOG)	   prepared	   the	   Plan	   pursuant	   to	   a	   Memorandum	   of	  
Understanding	   adopted	   by	   SJCOG,	   San	   Joaquin	   County,	   the	   United	   States	   Fish	   and	   Wildlife	  
Service	  (USFWS),	  the	  California	  Department	  of	  Fish	  and	  Game	  (CDFG),	  Caltrans,	  and	  the	  cities	  of	  
Escalon,	  Lathrop,	  Lodi,	  Manteca,	  Ripon,	  Stockton,	  and	  Tracy	  in	  October	  1994.	  On	  February	  27,	  
2001,	  the	  Plan	  was	  unanimously	  adopted	  in	  its	  entirety	  by	  SJCOG.	  The	  City	  of	  Tracy	  adopted	  the	  
Plan	  on	  November	  6,	  2001.	  

According	  to	  Chapter	  1	  of	  the	  SJMSCP,	  its	  key	  purpose	  is	  to	  “provide	  a	  strategy	  for	  balancing	  the	  
need	  to	  conserve	  open	  space	  and	  the	  need	  to	  convert	  open	  space	  to	  non-‐open	  space	  uses,	  while	  
protecting	  the	  region's	  agricultural	  economy;	  preserving	  landowner	  property	  rights;	  providing	  
for	   the	   long-‐term	   management	   of	   plant,	   fish	   and	   wildlife	   species,	   especially	   those	   that	   are	  
currently	  listed,	  or	  may	  be	  listed	  in	  the	  future,	  under	  the	  Federal	  Endangered	  Species	  Act	  (ESA)	  
or	  the	  California	  Endangered	  Species	  Act	  (CESA);	  providing	  and	  maintaining	  multiple	  use	  Open	  
Spaces	   which	   contribute	   to	   the	   quality	   of	   life	   of	   the	   residents	   of	   San	   Joaquin	   County;	   and,	  
accommodating	  a	  growing	  population	  while	  minimizing	  costs	  to	  project	  proponents	  and	  society	  
at	  large.”	  
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In	  addition,	  the	  goals	  and	  principles	  of	  the	  SJMSCP	  include	  the	  following:	  

• Provide	  a	  County-‐wide	  strategy	  for	  balancing	  the	  need	  to	  conserve	  open	  space	  and	  the	  
need	   to	   convert	   open	   space	   to	   non-‐open	   space	   uses,	   while	   protecting	   the	   region’s	  
agricultural	  economy.	  

• Preserve	  landowner	  property	  rights.	  

• Provide	   for	   the	   long-‐term	   management	   of	   plant,	   fish,	   and	   wildlife	   species,	   especially	  
those	  that	  are	  currently	  listed,	  or	  may	  be	  listed	  in	  the	  future,	  under	  the	  ESA	  or	  the	  CESA.	  

• Provide	  and	  maintain	  multiple-‐use	  open	  spaces,	  which	  contribute	  to	  the	  quality	  of	  life	  of	  
the	  residents	  of	  San	  Joaquin	  County.	  

• Accommodate	  a	  growing	  population	  while	  minimizing	  costs	  to	  project	  proponents	  and	  
society	  at	  large.	  

In	   addition	   to	   providing	   compensation	   for	   conversion	   of	   open	   space	   to	   non	  open	   space	   uses,	  
which	  affect	  plant	  and	  animal	  species	  covered	  by	  the	  SJMSCP,	   the	  SJMSCP	  also	  provides	  some	  
compensation	   to	   offset	   impacts	   of	   open	   space	   conversions	   on	   non-‐wildlife	   related	   resources	  
such	  as	  recreation,	  agriculture,	  scenic	  values	  and	  other	  beneficial	  open	  space	  uses.	  Specifically,	  
the	   SJMSCP	   compensates	   for	   conversions	   of	   open	   space	   to	   urban	   development	   and	   the	  
expansion	  of	  existing	  urban	  boundaries,	  among	  other	  activities,	  for	  public	  and	  private	  activities	  
throughout	  the	  County	  and	  within	  Escalon,	  Lathrop,	  Lodi,	  Manteca,	  Ripon,	  Stockton,	  and	  Tracy.	  

Participation	  in	  the	  SJMSCP	  is	  voluntary	  for	  both	  local	  jurisdictions	  and	  project	  applicants.	  Only	  
agencies	  adopting	   the	  SJMSCP	  would	  be	   covered	  by	   the	  SJMSCP.	   Individual	  project	   applicants	  
have	   two	   options	   if	   their	   project	   is	   located	   in	   a	   jurisdiction	   participating	   in	   the	   SJMSCP:	  
mitigating	   under	   the	   SJMSCP	   or	   negotiating	   directly	  with	   the	   state	   and/or	   federal	   permitting	  
agencies.	   If	  a	  project	  applicant	  opts	   for	  SJMSCP	  coverage	   in	  a	   jurisdiction	   that	   is	  participating	  
under	   the	   SJMSCP,	   the	   following	   options	   are	   available,	   unless	   their	   activities	   are	   otherwise	  
exempted:	   pay	   the	   appropriate	   fee;	   dedicate,	   as	   conservation	   easements	   or	   fee	   title,	   habitat	  
lands;	  purchase	  approved	  mitigation	  bank	  credits;	  or,	  propose	  an	  alternative	  mitigation	  plan.	  

Responsibilities	  of	  permittees	  covered	  by	  the	  SJMSCP	  include	  collection	  of	  fees,	  maintenance	  of	  
implementing	   ordinances/resolutions,	   conditioning	   permits	   (if	   applicable),	   and	   coordinating	  
with	   the	   Joint	   Powers	   Authority	   (JPA)	   for	   Annual	   Report	   accounting.	   Funds	   collected	   for	   the	  
SJMSCP	  are	   to	  be	  used	   for	   the	   following:	   acquiring	  Preserve	   lands,	   enhancing	  Preserve	   lands,	  
monitoring	   and	   management	   of	   Preserve	   lands	   in	   perpetuity,	   and	   the	   administration	   of	   the	  
SJMSCP.	   Because	   the	   primary	   goal	   of	   SJMSCP	   to	   preserve	   productive	   agricultural	   use	   that	   is	  
compatible	   with	   SJMSCP’s	   biological	   goals,	   most	   of	   the	   SJMSCP’s	   Preserve	   lands	   would	   be	  
acquired	  through	  the	  purchase	  of	  easements	  in	  which	  landowners	  retain	  ownership	  of	  the	  land	  
and	   continue	   to	   farm	   the	   land.	   These	   functions	   are	   managed	   by	   San	   Joaquin	   Council	   of	  
Governments.	  
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The	  proposed	  project	  is	  classified	  as	  Urban	  Habitat	  under	  the	  SJMSCP.	  	  The	  City	  of	  Tracy	  and	  the	  
project	   applicant	   have	   consulted	   with	   SJCOG	   and	   agreed	   to	   allow	   coverage	   of	   the	   project	  
pursuant	   to	   the	   SJMSCP.	   	   SJCOG	   staff	   has	   determined	   that	   the	   proposed	   project	   is	   consistent	  
with	  the	  SJMSCP	  and	  coverage	  under	  the	  plan	  has	  been	  obtained.	  	  Therefore,	  this	  is	  a	  less	  than	  
significant	  impact	  and	  no	  additional	  mitigation	  is	  required.	  	  	  
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V.	  CULTURAL	  RESOURCES	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Cause	   a	   substantial	   adverse	   change	   in	   the	  
significance	   of	   a	   historical	   resource	   as	   defined	   in	  
'15064.5?	  

	   X	   	   	  

b)	   Cause	   a	   substantial	   adverse	   change	   in	   the	  
significance	  of	  an	  archaeological	  resource	  pursuant	  
to	  '15064.5?	  

	   X	   	   	  

c)	   Directly	   or	   indirectly	   destroy	   a	   unique	  
paleontological	   resource	  or	  site	  or	  unique	  geologic	  
feature?	  

	   X	   	   	  

d)	   Disturb	   any	   human	   remains,	   including	   those	  
interred	  outside	  of	  formal	  cemeteries?	   	   X	   	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	   a),	   b),	   c),	   d):	   	   Less	   than	   Significant	   with	   Mitigation.	   A	   review	   of	   literature	  
maintained	  by	  the	  Central	  California	  Information	  Center	  of	  the	  California	  Historical	  Resources	  
Information	   System	   at	   California	   State	   University,	   Stanislaus	   identified	   that	   no	   previously	  
identified	  prehistoric	  period	  cultural	  resources	  are	  known	  within,	  or	  within	  a	  1/4	  mile	  radius	  of	  
the	   project	   site.	   	   Additionally,	   there	   are	   no	   known	   unique	   paleontological	   or	   archeological	  
resources	  known	  to	  occur	  on,	  or	  within	  the	  immediate	  vicinity	  of	  the	  project	  site.	  	  Therefore,	  it	  
is	  not	  anticipated	  that	  site	  grading	  and	  preparation	  activities	  would	  result	  in	  impacts	  to	  cultural,	  
historical,	   archaeological	   or	   paleontological	   resources.	   	   There	   are	   no	   known	   human	   remains	  
located	  on	  the	  project	  site,	  nor	  is	  there	  evidence	  to	  suggest	  that	  human	  remains	  may	  be	  present	  
on	  the	  project	  site	  

However,	  as	  with	  most	  projects	  in	  California	  that	  involve	  ground-‐disturbing	  activities,	  there	  is	  
the	  potential	  for	  discovery	  of	  a	  previously	  unknown	  cultural	  and	  historical	  resource	  or	  human	  
remains.	  	  This	  is	  considered	  a	  potentially	  significant	  impact.	  	  	  

The	   implementation	   of	   Mitigation	   Measure	   6	   would	   require	   appropriate	   steps	   to	   preserve	  
and/or	   document	   any	   previously	   undiscovered	   resources	   that	   may	   be	   encountered	   during	  
construction	   activities,	   including	   human	   remains.	   	   Implementation	   of	   this	   measure	   would	  
reduce	  this	  impact	  to	  a	  less	  than	  significant	  level.	  	  	  

Mitigation	  Measures	  

Mitigation	  Measure	  6:	  	   If	   any	   prehistoric	   or	   historic	   artifacts,	   human	   remains	   or	   other	  
indications	  of	  archaeological	  resources	  are	  found	  during	  grading	  and	  construction	  activities,	  an	  
archaeologist	   meeting	   the	   Secretary	   of	   the	   Interior's	   Professional	   Qualifications	   Standards	   in	  
prehistoric	  or	  historical	  archaeology,	  as	  appropriate,	  shall	  be	  consulted	  to	  evaluate	  the	  finds	  and	  
recommend	  appropriate	  mitigation	  measures.	  
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• If	  cultural	  resources	  or	  Native	  American	  resources	  are	  identified,	  every	  effort	  shall	  be	  made	  to	  
avoid	   significant	   cultural	   resources,	   with	   preservation	   an	   important	   goal.	   If	   significant	   sites	  
cannot	   feasibly	   be	   avoided,	   appropriate	   mitigation	   measures,	   such	   as	   data	   recovery	  
excavations	   or	   photographic	   documentation	  of	   buildings,	   shall	   be	  undertaken	   consistent	  with	  
applicable	  state	  and	  federal	  regulations.	  

– If	  human	  remains	  are	  discovered,	  all	  work	  shall	  be	  halted	  immediately	  within	  50	  meters	  
(165	   feet)	   of	   the	   discovery,	   the	   County	   Coroner	  must	   be	   notified,	   according	   to	   Section	  
5097.98	  of	  the	  State	  Public	  Resources	  Code	  and	  Section	  7050.5	  of	  California’s	  Health	  and	  
Safety	   Code.	   	   If	   the	   remains	   are	   determined	   to	   be	   Native	   American,	   the	   coroner	   will	  
notify	   the	  Native	  American	  Heritage	  Commission,	  and	  the	  procedures	  outlined	   in	  CEQA	  
Section	  15064.5(d)	  and	  (e)	  shall	  be	  followed.	  	  	  

– If	   any	   fossils	   are	   encountered,	   there	   shall	   be	   no	   further	   disturbance	   of	   the	   area	  
surrounding	   this	   find	   until	   the	   materials	   have	   been	   evaluated	   by	   a	   qualified	  
paleontologist,	  and	  appropriate	  treatment	  measures	  have	  been	  identified.	  
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VI.	  GEOLOGY	  AND	  SOILS	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Expose	   people	   or	   structures	   to	   potential	  
substantial	   adverse	   effects,	   including	   the	   risk	   of	  
loss,	  injury,	  or	  death	  involving:	  

	   	   	   	  

i)	   Rupture	   of	   a	   known	   earthquake	   fault,	   as	  
delineated	   on	   the	   most	   recent	   Alquist-‐Priolo	  
Earthquake	   Fault	   Zoning	   Map	   issued	   by	   the	  
State	  Geologist	   for	   the	  area	  or	  based	  on	  other	  
substantial	  evidence	  of	  a	  known	  fault?	  Refer	  to	  
Division	   of	   Mines	   and	   Geology	   Special	  
Publication	  42.	  

	   	   X	   	  

ii)	  Strong	  seismic	  ground	  shaking?	   	   	   X	   	  

iii)	   Seismic-‐related	   ground	   failure,	   including	  
liquefaction?	   	   	   X	   	  

iv)	  Landslides?	   	   	   X	   	  

b)	   Result	   in	   substantial	   soil	   erosion	   or	   the	   loss	   of	  
topsoil?	   	   X	   	   	  

c)	   Be	   located	   on	   a	   geologic	   unit	   or	   soil	   that	   is	  
unstable,	  or	  that	  would	  become	  unstable	  as	  a	  result	  
of	   the	   project,	   and	   potentially	   result	   in	   on-‐	   or	   off-‐
site	   landslide,	   lateral	   spreading,	   subsidence,	  
liquefaction	  or	  collapse?	  

	   	   X	   	  

d)	  Be	  located	  on	  expansive	  soil,	  as	  defined	  in	  Table	  
18-‐1-‐B	   of	   the	   Uniform	   Building	   Code	   (1994),	  
creating	  substantial	  risks	  to	  life	  or	  property?	  

	   	   X	   	  

e)	   Have	   soils	   incapable	   of	   adequately	   supporting	  
the	   use	   of	   septic	   tanks	   or	   alternative	  waste	  water	  
disposal	  systems	  where	  sewers	  are	  not	  available	  for	  
the	  disposal	  of	  waste	  water?	  

	   	   	   X	  

	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a.i),	  a.ii):	  Less	  than	  Significant. The	  project	  site	  is	  located	  in	  an	  area	  of	  moderate	  
to	  high	  seismicity.	  	  As	  described	  in	  the	  Geotechnical	  Exploration	  report	  prepared	  for	  the	  project	  
(Engeo,	  2012),	  no	  known	  active	  faults	  cross	  the	  project	  site,	  and	  the	  site	  is	  not	  located	  within	  an	  
Alquist-‐Priolo	   Earthquake	   Fault	   Zone,	   however,	   relatively	   large	   earthquakes	   have	   historically	  
occurred	  in	  the	  Bay	  Area	  and	  along	  the	  margins	  of	  the	  Central	  Valley.	  	  Many	  earthquakes	  of	  low	  
magnitude	  occur	  every	  year	  in	  California.	  	  The	  two	  nearest	  earthquake	  faults	  zoned	  as	  active	  by	  
the	  State	  of	  California	  Geological	  Survey	  are	  the	  Great	  Valley	  Fault,	   located	  approximately	  five	  
miles	  to	  the	  west	  of	  the	  site,	  and	  the	  Greenville	  fault,	  located	  approximately	  13	  miles	  southwest	  
of	  the	  site.	  	  The	  Great	  Valley	  fault	  is	  a	  blind	  thrust	  fault	  with	  no	  known	  surface	  expression;	  the	  
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postulated	   fault	   location	   has	   been	   based	   on	   historical	   regional	   seismic	   activity	   and	   isolated	  
subsurface	  information.	  

Portions	  of	  the	  Great	  Valley	  fault	  are	  considered	  seismically	  active	  thrust	  faults;	  however,	  since	  
the	   Great	   Valley	   fault	   segments	   are	   not	   known	   to	   extend	   to	   the	   ground	   surface,	   the	   State	   of	  
California	   has	   not	   defined	   Earthquake	   Fault	   Hazard	   Zones	   around	   the	   postulated	   traces.	   The	  
Great	  Valley	  fault	  is	  considered	  capable	  of	  causing	  significant	  ground	  shaking	  at	  the	  site,	  but	  the	  
recurrence	   interval	   is	  believed	   longer	  than	  for	  more	  distant,	  strike-‐slip	   faults.	  Further	  seismic	  
activity	  can	  be	  expected	  to	  continue	  along	  the	  western	  margin	  of	  the	  Central	  Valley,	  and	  as	  with	  
all	  projects	  in	  the	  area,	  the	  project	  will	  be	  designed	  to	  accommodate	  strong	  earthquake	  ground	  
shaking,	  in	  compliance	  with	  the	  applicable	  California	  building	  code	  standards.	  

Other	   active	   faults	   capable	   of	   producing	   significant	   ground	   shaking	   at	   the	   site	   include	   the	  
Calaveras,	  26	  miles	  southwest;	   the	  Hayward	  fault,	  28	  miles	  west;	   the	  Ortigalita	   fault,	  31	  miles	  
southwest;	  and	   the	  San	  Andreas	  Fault,	  49	  miles	  southwest	  of	   the	  site.	  Any	  one	  of	   these	   faults	  
could	   generate	   an	   earthquake	   capable	   of	   causing	   strong	   ground	   shaking	   at	   the	   subject	   site.	  
Earthquakes	  of	  Moment	  Magnitude	  (Mw)	  7	  and	  larger	  have	  historically	  occurred	  in	  the	  region	  
and	  numerous	  small	  magnitude	  earthquakes	  occur	  every	  year.	  	  

Since	  there	  are	  no	  known	  active	  faults	  crossing	  the	  project	  site	  and	  the	  site	  is	  not	  located	  within	  
an	   Earthquake	   Fault	   Special	   Study	   Zone,	   the	   potential	   for	   ground	   rupture	   at	   the	   site	   is	  
considered	  low.	  	  	  

An	  earthquake	  of	  moderate	  to	  high	  magnitude	  generated	  within	  the	  San	  Francisco	  Bay	  Region	  
and	  along	  the	  margins	  of	  the	  central	  valley	  could	  cause	  considerable	  ground	  shaking	  at	  the	  site,	  
similar	   to	   that	  which	  has	  occurred	   in	   the	  past.	   	   In	  order	   to	  minimize	  potential	  damage	   to	   the	  
proposed	   structures	   caused	   by	   groundshaking,	   all	   construction	  would	   comply	  with	   the	   latest	  
California	  Building	  Code	  standards,	  as	  required	  by	  the	  City	  of	  Tracy	  Municipal	  Code	  9.04.030.	  	  

Seismic	  design	  provisions	  of	  current	  building	  codes	  generally	  prescribe	  minimum	  lateral	  forces,	  
applied	  statically	  to	  the	  structure,	  combined	  with	  the	  gravity	  forces	  of	  dead-‐and-‐live	  loads.	  The	  
code-‐prescribed	   lateral	   forces	   are	   generally	   considered	   to	   be	   substantially	   smaller	   than	   the	  
comparable	   forces	   that	   would	   be	   associated	   with	   a	   major	   earthquake.	   Therefore,	   structures	  
should	   be	   able	   to:	   (1)	   resist	   minor	   earthquakes	   without	   damage,	   (2)	   resist	   moderate	  
earthquakes	   without	   structural	   damage	   but	   with	   some	   nonstructural	   damage,	   and	   (3)	   resist	  
major	  earthquakes	  without	  collapse	  but	  with	  some	  structural	  as	  well	  as	  nonstructural	  damage.	  

Implementation	  of	  the	  California	  Building	  Code	  standards,	  which	  include	  provisions	  for	  seismic	  
building	  designs,	  would	  ensure	  that	  impacts	  associated	  with	  groundshaking	  would	  be	  less	  than	  
significant.	   Building	   new	   structures	   for	   human	   use	   would	   increase	   the	   number	   of	   people	  
exposed	   to	   local	   and	   regional	   seismic	  hazards.	   Seismic	  hazards	  are	  a	   significant	   risk	   for	  most	  
property	  in	  California.	  	  

The	  Safety	  Element	  of	  the	  Tracy	  General	  Plan	  includes	  several	  goals,	  objectives	  and	  policies	  to	  
reduce	  the	  risks	  to	  the	  community	  from	  earthquakes	  and	  other	  geologic	  hazards.	  In	  particular,	  
the	  following	  policies	  would	  apply	  to	  the	  project	  site:	  
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SA-1.1,	  Policy	  P1:	  Underground	  utilities,	  particularly	  water	  and	  natural	  gas	  mains,	  shall	  
be	  designed	  to	  withstand	  seismic	  forces.	  

SA-1.1,	   Policy	   P2:	   Geotechnical	   reports	   shall	   be	   required	   for	   development	   in	   areas	  
where	  potentially	  serious	  geologic	  risks	  exist.	  These	  reports	  should	  address	  the	  degree	  
of	   hazard,	   design	   parameters	   for	   the	   project	   based	   on	   the	   hazard,	   and	   appropriate	  
mitigation	  measures.	  

SA-1.2,	   Policy	   P1:	  All	   construction	   in	   Tracy	   shall	   conform	   to	   the	   California	   Building	  
Code	   and	   the	   Tracy	   Municipal	   Code	   including	   provisions	   addressing	   unreinforced	  
masonry	  buildings.	  

Implementation	  of	  the	  requirements	  of	  the	  California	  Building	  Code	  and	  the	  Tracy	  General	  Plan	  
would	   ensure	   that	   impacts	   on	   humans	   associated	   with	   seismic	   hazards	   would	   be	   less	   than	  
significant.	  No	  additional	  mitigation	  is	  required.	  

Responses	   a.iii),	   c),	   d):	   Less	   than	   Significant.	   	   Liquefaction	   normally	   occurs	   when	   sites	  
underlain	  by	  saturated,	   loose	   to	  medium	  dense,	  granular	  soils	  are	  subjected	  to	  relatively	  high	  
ground	  shaking.	  During	  an	  earthquake,	  ground	  shaking	  may	  cause	  certain	  types	  of	  soil	  deposits	  
to	   lose	   shear	   strength,	   resulting	   in	   ground	   settlement,	   oscillation,	   loss	   of	   bearing	   capacity,	  
landsliding,	  and	  the	  buoyant	  rise	  of	  buried	  structures.	  The	  majority	  of	  liquefaction	  hazards	  are	  
associated	  with	  sandy	  soils,	  silty	  soils	  of	   low	  plasticity,	  and	  some	  gravelly	  soils.	  Cohesive	  soils	  
are	  generally	  not	  considered	  to	  be	  susceptible	   to	   liquefaction.	   In	  general,	   liquefaction	  hazards	  
are	   most	   severe	   within	   the	   upper	   50	   feet	   of	   the	   surface,	   except	   where	   slope	   faces	   or	   deep	  
foundations	  are	  present.	  

Expansive	  soils	  are	  those	  that	  undergo	  volume	  changes	  as	  moisture	  content	  fluctuates;	  swelling	  
substantially	   when	   wet	   or	   shrinking	   when	   dry.	   Soil	   expansion	   can	   damage	   structures	   by	  
cracking	   foundations,	   causing	   settlement	   and	   distorting	   structural	   elements.	   Expansion	   is	   a	  
typical	   characteristic	   of	   clay-‐type	   soils.	   Expansive	   soils	   shrink	   and	   swell	   in	   volume	   during	  
changes	  in	  moisture	  content,	  such	  as	  a	  result	  of	  seasonal	  rain	  events,	  and	  can	  cause	  damage	  to	  
foundations,	  concrete	  slabs,	  roadway	  improvements,	  and	  pavement	  sections.	  	  

The	  soils	  encountered	  at	   the	  site	  generally	  consisted	  of	  very	  stiff	   to	  hard	  sandy	   lean	  clay,	   silt,	  
and	  poorly	  graded	  sand	  with	  clay	  and	  gravel	  in	  the	  upper	  3	  to	  6	  feet	  underlain	  by	  interbedded	  
layers	  of	  poorly	  graded	  gravel	  with	  cobbles,	  clayey	  gravel,	   lean	  clay,	  silt,	  and	  silty	  sand	  to	   the	  
maximum	  depth	  explored	  of	  25	  feet.	  One	  Plasticity	  Index	  (PI)	  test	  was	  performed	  on	  the	  near-‐
surface	  soils	  at	  the	  site	  and	  it	  resulted	  in	  a	  PI	  of	  15.	  This	  is	  an	  indication	  that	  the	  site	  soils	  have	  a	  
moderate	  shrink-‐swell	  potential	  and	  medium	  plasticity.	  The	  subsurface	   investigations	  did	  not	  
encounter	  any	  noticeably	  weak	  or	  compressible	  soil	  in	  the	  exploratory	  borings.	  	  	  

The	  potential	   for	   liquifaction	   to	   occur	   at	   the	   project	   site	   is	   considered	   low.	   	   Additionally,	   the	  
project	  site	  does	  not	  contain	  expansive	  soils	  that	  would	  pose	  a	  significant	  risk	  to	  structures	  and	  
residents	  at	  the	  project	  site.	  	  As	  such,	  this	  is	  a	  less	  than	  significant	  impact	  and	  no	  mitigation	  is	  
required.	  	  	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  41	  
	  

Responses	   a.iv):	   Less	   than	   Significant.	   	  The	   project	   site	   is	   relatively	   flat	   and	   there	   are	   no	  
major	  slopes	  in	  the	  vicinity	  of	  the	  project	  site.	  	  As	  such,	  the	  project	  site	  is	  exposed	  to	  little	  or	  no	  
risk	   associated	   with	   landslides.	   	   This	   is	   a	   less	   than	   significant	   impact	   and	   no	  mitigation	   is	  
required.	  	   

Response	   b):	   Less	   than	   Significant	   with	   Mitigation.	   Construction	   and	   site	   preparation	  
activities	  associated	  with	  development	  of	  the	  project	  site	  include	  grading	  for	  the	  installation	  for	  
the	   construction	   of	   the	   proposed	   apartment	   buildings,	   parking	   areas	   and	   landscape	   areas.	  	  
During	   the	   construction	   preparation	   process,	   existing	   vegetation	  would	   be	   removed	   to	   grade	  
and	  compact	  the	  project	  site,	  as	  necessary.	  As	  construction	  occurs,	  these	  exposed	  surfaces	  could	  
be	  susceptible	  to	  erosion	  from	  wind	  and	  water.	  Effects	  from	  erosion	  include	  impacts	  on	  water	  
quality	   and	   air	   quality.	   Exposed	   soils	   that	   are	   not	   properly	   contained	   or	   capped	   increase	   the	  
potential	  for	  increased	  airborne	  dust	  and	  increased	  discharge	  of	  sediment	  and	  other	  pollutants	  
into	  nearby	  stormwater	  drainage	   facilities.	   	  Risks	  associated	  with	  erosive	  surface	  soils	  can	  be	  
reduced	  by	  using	  appropriate	  controls	  during	  construction	  and	  properly	  revegetating	  exposed	  
areas.	   Mitigation	   Measures	   2	   and	   3	   requires	   the	   implementation	   of	   various	   dust	   control	  
measures	   during	   site	   preparation	   and	   construction	   activities	   that	  would	   reduce	   the	   potential	  
for	   soil	   erosion	  and	   the	   loss	  of	   topsoil.	   	  Additionally,	  Mitigation	  Measure	  7	  would	   require	   the	  
implementation	  of	  various	  best	  management	  practices	  (BMPs)	  that	  would	  reduce	  the	  potential	  
for	   disturbed	   soils	   and	   ground	   surfaces	   to	   result	   in	   erosion	   and	   sediment	   discharge	   into	  
adjacent	  surface	  waters	  during	  construction	  activities.	   	  The	   implementation	  of	   these	  required	  
mitigation	   measures	   would	   reduce	   these	   impacts	   to	   a	   less	   than	   significant	   level	   and	   no	  
additional	  mitigation	  is	  required.	  

Response	  e):	  No	  Impact.	  The	  project	  site	  would	  be	  served	  by	  public	  wastewater	  facilities	  and	  
does	  not	  require	  an	  alternative	  wastewater	  system	  such	  as	  septic	  tanks.	  	  Implementation	  of	  the	  
proposed	  project	  would	  have	  no	  impact	  on	  this	  environmental	  issue.	  
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XII.	  GREENHOUSE	  GAS	  EMISSIONS	  –	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Generate	   greenhouse	   gas	   emissions,	   either	  
directly	   or	   indirectly,	   that	   may	   have	   a	   significant	  
impact	  on	  the	  environment?	  

	   	   X	   	  

b)	   Conflict	   with	   an	   applicable	   plan,	   policy	   or	  
regulation	  adopted	  for	  the	  purpose	  of	  reducing	  the	  
emissions	  of	  greenhouse	  gasses?	  

	   	   X	   	  

BACKGROUND	  DISCUSSION	  
Various	   gases	   in	   the	   Earth’s	   atmosphere,	   classified	   as	   atmospheric	   greenhouse	   gases	   (GHGs),	  
play	   a	   critical	   role	   in	   determining	   the	   Earth’s	   surface	   temperature.	   Solar	   radiation	   enters	  
Earth’s	   atmosphere	   from	   space,	   and	   a	   portion	   of	   the	   radiation	   is	   absorbed	   by	   the	   Earth’s	  
surface.	  The	  Earth	  emits	   this	   radiation	  back	   toward	  space,	  but	   the	  properties	  of	   the	  radiation	  
change	  from	  high-‐frequency	  solar	  radiation	  to	  lower-‐frequency	  infrared	  radiation.	  	  

Naturally	   occurring	   greenhouse	   gases	   include	   water	   vapor	   (H2O),	   carbon	   dioxide	   (CO2),	  
methane	  (CH4),	  nitrous	  oxide	  (N2O),	  and	  ozone	  (O3).	  	  Several	  classes	  of	  halogenated	  substances	  
that	  contain	  fluorine,	  chlorine,	  or	  bromine	  are	  also	  greenhouse	  gases,	  but	  they	  are,	  for	  the	  most	  
part,	   solely	   a	  product	  of	   industrial	   activities.	   	  Although	   the	  direct	   greenhouse	  gases	  CO2,	   CH4,	  
and	  N2O	  occur	  naturally	   in	   the	  atmosphere,	  human	  activities	  have	  changed	   their	  atmospheric	  
concentrations.	  	  From	  the	  pre-‐industrial	  era	  (i.e.,	  ending	  about	  1750)	  to	  2005,	  concentrations	  of	  
these	  three	  greenhouse	  gases	  have	  increased	  globally	  by	  36,	  148,	  and	  18	  percent,	  respectively	  
(IPCC	  2007)1.	  

Greenhouse	  gases,	  which	  are	  transparent	  to	  solar	  radiation,	  are	  effective	  in	  absorbing	  infrared	  
radiation.	  As	  a	  result,	  this	  radiation	  that	  otherwise	  would	  have	  escaped	  back	  into	  space	  is	  now	  
retained,	   resulting	   in	   a	   warming	   of	   the	   atmosphere.	   This	   phenomenon	   is	   known	   as	   the	  
greenhouse	  effect.	  Among	  the	  prominent	  GHGs	  contributing	  to	  the	  greenhouse	  effect	  are	  carbon	  
dioxide	   (CO2),	   methane	   (CH4),	   ozone	   (O3),	   water	   vapor,	   nitrous	   oxide	   (N2O),	   and	  
chlorofluorocarbons	  (CFCs).	  

Emissions	  of	  GHGs	  contributing	  to	  global	  climate	  change	  are	  attributable	  in	  large	  part	  to	  human	  
activities	  associated	  with	  the	   industrial/manufacturing,	  utility,	   transportation,	  residential,	  and	  
agricultural	   sectors	   (California	   Energy	   Commission	   2006a)	   2.	   In	   California,	   the	   transportation	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  Intergovernmental	  Panel	  on	  Climate	  Change.	  2007.	  “Climate	  Change	  2007:	  The	  Physical	  Science	  Basis,	  
Summary	  for	  Policymakers.”	  

http://www.ipcc.ch/publications_and_data/publications_ipcc_fourth_assessment_report_wg1_report_the_p
hysical_science_basis.htm	  

2	  California	  Energy	  Commission.	  2006a.	  Inventory	  of	  California	  Greenhouse	  Gas	  Emissions	  and	  Sinks	  1990	  to	  
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sector	   is	   the	   largest	   emitter	   of	   GHGs,	   followed	   by	   electricity	   generation	   (California	   Energy	  
Commission	  2006a).	  	  

As	   the	   name	   implies,	   global	   climate	   change	   is	   a	   global	   problem.	   GHGs	   are	   global	   pollutants,	  
unlike	   criteria	   air	  pollutants	   and	   toxic	   air	   contaminants,	  which	  are	  pollutants	  of	   regional	   and	  
local	  concern,	  respectively.	  California	  produced	  492	  million	  gross	  metric	  tons	  of	  carbon	  dioxide	  
equivalents	  (MMTCO2e)	  in	  2004	  (California	  Energy	  Commission	  2006a).	  By	  2020,	  California	  is	  
projected	  to	  produce	  507	  MMTCO2e	  per	  year.3	  

Carbon	  dioxide	  equivalents	  are	  a	  measurement	  used	  to	  account	  for	  the	  fact	  that	  different	  GHGs	  
have	   different	   potential	   to	   retain	   infrared	   radiation	   in	   the	   atmosphere	   and	   contribute	   to	   the	  
greenhouse	   effect.	   This	   potential,	   known	   as	   the	   global	   warming	   potential	   of	   a	   GHG,	   is	   also	  
dependent	   on	   the	   lifetime,	   or	   persistence,	   of	   the	   gas	  molecule	   in	   the	   atmosphere.	   Expressing	  
GHG	  emissions	  in	  carbon	  dioxide	  equivalents	  takes	  the	  contribution	  of	  all	  GHG	  emissions	  to	  the	  
greenhouse	  effect	  and	  converts	  them	  to	  a	  single	  unit	  equivalent	  to	  the	  effect	  that	  would	  occur	  if	  
only	  CO2	  were	  being	  emitted.	  	  

Consumption	   of	   fossil	   fuels	   in	   the	   transportation	   sector	   was	   the	   single	   largest	   source	   of	  
California’s	  GHG	  emissions	   in	  2004,	   accounting	   for	  40.7%	  of	   total	  GHG	  emissions	   in	   the	   state	  
(California	  Energy	  Commission	  2006a).	  This	  category	  was	  followed	  by	  the	  electric	  power	  sector	  
(including	   both	   in-‐state	   and	   out	   of-‐state	   sources)	   (22.2%)	   and	   the	   industrial	   sector	   (20.5%)	  
(California	  Energy	  Commission	  2006a).	  

EFFECTS	  OF	  GLOBAL	  CLIMATE	  CHANGE	  
The	  effects	  of	  increasing	  global	  temperature	  are	  far-‐reaching	  and	  extremely	  difficult	  to	  quantify.	  	  
The	   scientific	   community	   continues	   to	   study	   the	   effects	   of	   global	   climate	   change.	   	   In	   general,	  
increases	   in	   the	   ambient	   global	   temperature	   as	   a	   result	   of	   increased	  GHGs	   are	   anticipated	   to	  
result	   in	   rising	   sea	   levels,	   which	   could	   threaten	   coastal	   areas	   through	   accelerated	   coastal	  
erosion,	   threats	   to	   levees	   and	   inland	   water	   systems	   and	   disruption	   to	   coastal	   wetlands	   and	  
habitat.	  	  	  	  

If	  the	  temperature	  of	  the	  ocean	  warms,	  it	  is	  anticipated	  that	  the	  winter	  snow	  season	  would	  be	  
shortened.	   Snowpack	   in	   the	   Sierra	   Nevada	   provides	   both	   water	   supply	   (runoff)	   and	   storage	  
(within	   the	   snowpack	   before	   melting),	   which	   is	   a	   major	   source	   of	   supply	   for	   the	   state.	   The	  
snowpack	  portion	  of	  the	  supply	  could	  potentially	  decline	  by	  70%	  to	  90%	  by	  the	  end	  of	  the	  21st	  
century	   (Cal	   EPA	   2006)4.	   This	   phenomenon	   could	   lead	   to	   significant	   challenges	   securing	   an	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2004.	  	  http://www.arb.ca.gov/cc/inventory/archive/archive.htm	  

3	  California	  Air	  Resources	  Board.	  2010.	  “Functional	  Equivalent	  Document	  prepared	  for	  the	  California	  Cap	  on	  

GHG	  Emissions	  and	  Market-‐Based	  Compliance	  Mechanisms.”	  	  

4	  California	  Environmental	  Protection	  Agency,	  Climate	  Action	  Team.	  2006.	  Climate	  Action	  Team	  Report	  
to	  Governor	  Schwarzenegger	  and	  the	  Legislature.	  
http://www.climatechange.ca.gov/climate_action_team/reports/	  
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adequate	   water	   supply	   for	   a	   growing	   state	   population.	   Further,	   the	   increased	   ocean	  
temperature	   could	   result	   in	   increased	  moisture	   flux	   into	   the	   state;	  however,	   since	   this	  would	  
likely	  increasingly	  come	  in	  the	  form	  of	  rain	  rather	  than	  snow	  in	  the	  high	  elevations,	   increased	  
precipitation	   could	   lead	   to	   increased	   potential	   and	   severity	   of	   flood	   events,	   placing	   more	  
pressure	  on	  California’s	  levee/flood	  control	  system.	  	  

Sea	  level	  has	  risen	  approximately	  seven	  inches	  during	  the	  last	  century	  and	  it	  is	  predicted	  to	  rise	  
an	  additional	  22	  to	  35	  inches	  by	  2100,	  depending	  on	  the	  future	  GHG	  emissions	  levels	  (Cal	  EPA	  
2006).	   If	   this	   occurs,	   resultant	   effects	   could	   include	   increased	   coastal	   flooding,	   saltwater	  
intrusion	   and	   disruption	   of	   wetlands	   (Cal	   EPA	   2006).	   As	   the	   existing	   climate	   throughout	  
California	  changes	  over	  time,	  mass	  migration	  of	  species,	  or	  failure	  of	  species	  to	  migrate	  in	  time	  
to	  adapt	  to	  the	  perturbations	  in	  climate,	  could	  also	  result.	  Under	  the	  emissions	  scenarios	  of	  the	  
Climate	   Scenarios	   report	   (Cal	   EPA	   2006),	   the	   impacts	   of	   global	   warming	   in	   California	   are	  
anticipated	  to	  include,	  but	  are	  not	  limited	  to,	  the	  following.	  	  

Public	  Health	  	  
Higher	   temperatures	   are	   expected	   to	   increase	   the	   frequency,	   duration,	   and	   intensity	   of	  
conditions	  conducive	  to	  air	  pollution	  formation.	  For	  example,	  days	  with	  weather	  conducive	  to	  
ozone	   formation	  are	  projected	   to	   increase	   from	  25%	  to	  35%	  under	   the	   lower	  warming	  range	  
and	  to	  75%	  to	  85%	  under	  the	  medium	  warming	  range.	  In	  addition,	  if	  global	  background	  ozone	  
levels	   increase	   as	   predicted	   in	   some	   scenarios,	   it	   may	   become	   impossible	   to	   meet	   local	   air	  
quality	   standards.	   Air	   quality	   could	   be	   further	   compromised	   by	   increases	   in	  wildfires,	  which	  
emit	   fine	  particulate	  matter	   that	  can	  travel	   long	  distances	  depending	  on	  wind	  conditions.	  The	  
Climate	  Scenarios	  report	  indicates	  that	  large	  wildfires	  could	  become	  up	  to	  55%	  more	  frequent	  if	  
GHG	  emissions	  are	  not	  significantly	  reduced.	  	  

In	  addition,	  under	  the	  higher	  warming	  scenario,	   there	  could	  be	  up	  to	  100	  more	  days	  per	  year	  
with	  temperatures	  above	  90oF	  in	  Los	  Angeles	  and	  95oF	  in	  Sacramento	  by	  2100.	  This	  is	  a	  large	  
increase	   over	   historical	   patterns	   and	   approximately	   twice	   the	   increase	   projected	   if	  
temperatures	   remain	   within	   or	   below	   the	   lower	   warming	   range.	   Rising	   temperatures	   will	  
increase	   the	  risk	  of	  death	   from	  dehydration,	  heat	  stroke/exhaustion,	  heart	  attack,	   stroke,	  and	  
respiratory	  distress	  caused	  by	  extreme	  heat.	  	  

Water	  Resources	  	  
A	  vast	  network	  of	  man-‐made	  reservoirs	  and	  aqueducts	  capture	  and	  transport	  water	  throughout	  
the	   state	   from	   northern	   California	   rivers	   and	   the	   Colorado	   River.	   The	   current	   distribution	  
system	  relies	  on	  Sierra	  Nevada	  snow	  pack	  to	  supply	  water	  during	  the	  dry	  spring	  and	  summer	  
months.	   Rising	   temperatures,	   potentially	   compounded	   by	   decreases	   in	   precipitation,	   could	  
severely	  reduce	  spring	  snow	  pack,	  increasing	  the	  risk	  of	  summer	  water	  shortages.	  	  

The	  state’s	  water	  supplies	  are	  also	  at	   risk	   from	  rising	  sea	   levels.	  An	   influx	  of	  saltwater	  would	  
degrade	  California’s	  estuaries,	  wetlands,	  and	  groundwater	  aquifers.	  Saltwater	  intrusion	  caused	  
by	  rising	  sea	  levels	  is	  a	  major	  threat	  to	  the	  quality	  and	  reliability	  of	  water	  within	  the	  southern	  
edge	   of	   the	   Sacramento/San	   Joaquin	   River	   Delta,	   a	   major	   state	   fresh	   water	   supply.	   Global	  
warming	   is	   also	   projected	   to	   seriously	   affect	   agricultural	   areas,	   with	   California	   farmers	  
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projected	   to	   lose	   as	  much	   as	   25%	   of	   the	  water	   supply	   they	   need;	   decrease	   the	   potential	   for	  
hydropower	  production	  within	   the	   state	   (although	   the	  effects	  on	  hydropower	  are	  uncertain);	  
and	   seriously	   harm	   winter	   tourism.	   Under	   the	   lower	   warming	   range,	   the	   snow	   dependent	  
winter	   recreational	   season	  at	   lower	  elevations	  could	  be	  reduced	  by	  as	  much	  as	  one	  month.	   If	  
temperatures	  reach	  the	  higher	  warming	  range	  and	  precipitation	  declines,	  there	  might	  be	  many	  
years	  with	  insufficient	  snow	  for	  skiing,	  snowboarding,	  and	  other	  snow	  dependent	  recreational	  
activities.	  	  

If	  GHG	  emissions	  continue	  unabated,	  more	  precipitation	  will	  fall	  as	  rain	  instead	  of	  snow,	  and	  the	  
snow	  that	  does	  fall	  will	  melt	  earlier,	  reducing	  the	  Sierra	  Nevada	  spring	  snow	  pack	  by	  as	  much	  as	  
70%	  to	  90%.	  Under	  the	  lower	  warming	  scenario,	  snow	  pack	  losses	  are	  expected	  to	  be	  only	  half	  
as	  large	  as	  those	  expected	  if	  temperatures	  were	  to	  rise	  to	  the	  higher	  warming	  range.	  How	  much	  
snow	   pack	   will	   be	   lost	   depends	   in	   part	   on	   future	   precipitation	   patterns,	   the	   projections	   for	  
which	  remain	  uncertain.	  However,	  even	  under	  the	  wetter	  climate	  projections,	  the	  loss	  of	  snow	  
pack	  would	   pose	   challenges	   to	  water	  managers,	   hamper	   hydropower	   generation,	   and	   nearly	  
eliminate	  all	  skiing	  and	  other	  snow-‐related	  recreational	  activities.	  	  

Agriculture	  	  
Increased	  GHG	  emissions	  are	  expected	  to	  cause	  widespread	  changes	  to	  the	  agriculture	  industry	  
reducing	   the	   quantity	   and	   quality	   of	   agricultural	   products	   statewide.	   Although	  higher	   carbon	  
dioxide	   levels	   can	   stimulate	   plant	   production	   and	   increase	   plant	   water-‐use	   efficiency,	  
California’s	  farmers	  will	  face	  greater	  water	  demand	  for	  crops	  and	  a	  less	  reliable	  water	  supply	  as	  
temperatures	  rise.	  	  

Plant	  growth	  tends	  to	  be	  slow	  at	  low	  temperatures,	  increasing	  with	  rising	  temperatures	  up	  to	  a	  
threshold.	  However,	  faster	  growth	  can	  result	  in	  less-‐than-‐optimal	  development	  for	  many	  crops,	  
so	   rising	   temperatures	   are	   likely	   to	  worsen	   the	  quantity	   and	  quality	  of	   yield	   for	   a	  number	  of	  
California’s	  agricultural	  products.	  Products	  likely	  to	  be	  most	  affected	  include	  wine	  grapes,	  fruits	  
and	  nuts,	  and	  milk.	  	  

Crop	  growth	  and	  development	  will	  be	  affected,	  as	  will	  the	  intensity	  and	  frequency	  of	  pest	  and	  
disease	   outbreaks.	   Rising	   temperatures	   will	   likely	   aggravate	   ozone	   pollution,	   which	   makes	  
plants	  more	  susceptible	  to	  disease	  and	  pests	  and	  interferes	  with	  plant	  growth.	  

In	  addition,	  continued	  global	  warming	  will	  likely	  shift	  the	  ranges	  of	  existing	  invasive	  plants	  and	  
weeds	  and	  alter	  competition	  patterns	  with	  native	  plants.	  Range	  expansion	  is	  expected	  in	  many	  
species	   while	   range	   contractions	   are	   less	   likely	   in	   rapidly	   evolving	   species	   with	   significant	  
populations	   already	   established.	   Should	   range	   contractions	   occur,	   it	   is	   likely	   that	   new	   or	  
different	  weed	   species	  will	   fill	   the	   emerging	   gaps.	   Continued	   global	  warming	   is	   also	   likely	   to	  
alter	   the	   abundance	   and	   types	   of	  many	   pests,	   lengthen	   pests’	   breeding	   season,	   and	   increase	  
pathogen	  growth	  rates.	  	  

Forests	  and	  Landscapes	  	  
Global	  warming	  is	  expected	  to	  alter	  the	  distribution	  and	  character	  of	  natural	  vegetation	  thereby	  
resulting	  in	  a	  possible	  increased	  risk	  of	  large	  of	  wildfires.	  If	  temperatures	  rise	  into	  the	  medium	  
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warming	  range,	  the	  risk	  of	  large	  wildfires	  in	  California	  could	  increase	  by	  as	  much	  as	  55%,	  which	  
is	   almost	   twice	   the	   increase	   expected	   if	   temperatures	   stay	   in	   the	   lower	   warming	   range.	  
However,	  since	  wildfire	  risk	  is	  determined	  by	  a	  combination	  of	  factors,	  including	  precipitation,	  
winds,	  temperature,	  and	  landscape	  and	  vegetation	  conditions,	  future	  risks	  will	  not	  be	  uniform	  
throughout	   the	  state.	  For	  example,	   if	  precipitation	   increases	  as	   temperatures	  rise,	  wildfires	   in	  
southern	   California	   are	   expected	   to	   increase	   by	   approximately	   30%	   toward	   the	   end	   of	   the	  
century.	   In	  contrast,	  precipitation	  decreases	  could	   increase	  wildfires	   in	  northern	  California	  by	  
up	  to	  90%.	  	  

Moreover,	   continued	   global	   warming	   will	   alter	   natural	   ecosystems	   and	   biological	   diversity	  
within	  the	  state.	  For	  example,	  alpine	  and	  sub-‐alpine	  ecosystems	  are	  expected	  to	  decline	  by	  as	  
much	   as	   60%	   to	   80%	   by	   the	   end	   of	   the	   century	   as	   a	   result	   of	   increasing	   temperatures.	   The	  
productivity	  of	  the	  state’s	  forests	  is	  also	  expected	  to	  decrease	  as	  a	  result	  of	  global	  warming.	  	  

Rising	  Sea	  Levels	  	  
Rising	   sea	   levels,	   more	   intense	   coastal	   storms,	   and	   warmer	   water	   temperatures	   will	  
increasingly	  threaten	  the	  state’s	  coastal	  regions.	  Under	  the	  higher	  warming	  scenario,	  sea	  level	  is	  
anticipated	  to	  rise	  22	  to	  35	  inches	  by	  2100.	  Elevations	  of	  this	  magnitude	  would	  inundate	  coastal	  
areas	  with	  saltwater,	  accelerate	  coastal	  erosion,	  threaten	  vital	  levees	  and	  inland	  water	  systems,	  
and	  disrupt	  wetlands	  and	  natural	  habitats.	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	  a):	  Less	   than	  Significant.	   The	  primary	   source	  of	  GHGs	   from	   the	  proposed	  project	  
would	  result	  from	  emissions	  of	  CO2	  associated	  with	  vehicle	  trips	  generated	  by	  the	  project.	   	   In	  
order	   to	   calculate	   CO2	   emissions	   from	  project	   vehicle	   trips,	   the	  URBEMIS	   software	  modeling	  
system	  was	   utilized.	   	   Based	   on	   the	   total	   vehicle	  miles	   travelled	   (VMT)	   as	   a	   result	   of	   project	  
implementation,	   the	   proposed	   project	   would	   generate	   up	   to	   1,913	   tons/year	   of	   CO2	   from	  
vehicle	  emissions.	  	  	  

A	  number	  of	  academic	  and	  professional	  studies	  have	  demonstrated	  that	  the	  built	  environment	  
can	  have	  a	  profound	  effect	  on	  travel.	  According	  to	  Growing	  Cooler	  (ULI,	  2008,	  pg	  88),	  ten	  studies	  
examined	   the	   effects	   of	   regional	   location	   on	   travel.	   	   The	   studies	   yielded	   the	   same	   general	  
conclusion:	  infill	  locations	  generate	  substantially	  lower	  vehicle	  trips	  and	  vehicle	  miles	  of	  travel	  
(VMT)	  per	  capita	  than	  do	  greenfield	  locations	  (from	  13	  to	  72	  percent).	  	  Designing	  projects	  with	  
greater	   Densities,	   access	   to	   regional	   Destinations,	   site	   Design,	   and	   Diversity	   of	   land	   use	   (the	  
‘4Ds’)	  can	  result	  in	  meaningful	  reductions	  in	  vehicle	  trips	  and	  VMT.	  

Chapter	   1	   of	   Driving	   and	   the	   Built	   Environment:	   The	   Effects	   of	   Compact	   Development	   on	  
Motorized	  Travel,	  Energy	  Use,	  and	  CO2	  Emissions	  --	  Special	  Report	  298	  (Transportation	  Research	  
Board,	  2009)	  reached	  the	  following	  key	  conclusions:	  

• Finding	   1:	   Developing	   more	   compactly,	   that	   is,	   at	   higher	   residential	   and	   employment	  
densities,	  is	  likely	  to	  reduce	  VMT.	  

• Finding	  2:	  The	  literature	  suggests	  that	  doubling	  residential	  density	  across	  a	  metropolitan	  
area	  might	  lower	  household	  VMT	  by	  about	  5	  to	  12	  percent,	  and	  perhaps	  by	  as	  much	  as	  25	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  47	  
	  

percent,	   if	   coupled	   with	   higher	   employment	   concentrations,	   significant	   public	   transit	  
improvements,	  mixed	  uses,	  and	  other	  supportive	  demand	  management	  measures.	  

The	  City	  of	  Tracy	  has	  not	  established	  a	  threshold	  of	  significance	  for	  determining	  what	  level	  of	  
CO2	   emissions	   from	   vehicle	   trips	   is	   considered	   a	   significant	   impact.	   	   The	   proposed	   project	  
represents	  an	  infill	  project	  within	  the	  City.	  	  Additionally,	  the	  project	  is	  a	  high-‐density	  residential	  
development,	  which	  promotes	  a	  compact	  development	  pattern,	  and	  minimizes	  the	  consumption	  
of	   open	   space	   lands	   and	   resources.	   	   The	  project	   provides	   for	   additional	   high-‐density	  housing	  
opportunities	  within	  the	  City	  of	  Tracy,	  and	  would	  assist	  the	  City	  in	  achieving	  the	  housing	  goals	  
established	  in	  the	  City’s	  Housing	  Element.	  	  The	  residential	  population	  growth	  that	  would	  occur	  
as	  a	  result	  of	  project	   implementation	  would	  contribute	   to	   the	  growth	  anticipated	   in	   the	  City’s	  
General	  Plan	  and	  General	  Plan	  EIR.	  	  	  

Given	  the	  relatively	  small	  amount	  of	  GHGs	  that	  would	  be	  generated	  by	  the	  project,	  coupled	  with	  
the	  fact	  that	  the	  project	  is	  a	  high-‐density	  residential	  infill	  project,	  this	  is	  considered	  a	  less	  than	  
significant	  impact,	  and	  no	  mitigation	  is	  required.	  	  	  

Response	   b):	   Less	   than	   Significant.	   The	   City	   of	   Tracy	   recently	   adopted	   the	   Tracy	  
Sustainability	  Action	  Plan.	   	  The	  Sustainability	  Action	  Plan	   includes	  programs	  and	  measures	  to	  
reduce	  GHGs	  through	  community	  and	  municipal	  operations.	  	  Programs	  and	  measures	  contained	  
in	  the	  Sustainability	  Action	  Plan	  that	  relate	  to	  the	  proposed	  project	  include:	  

Measure	  E-‐1:	  	  Implement	  California	  Green	  Building	  Standards,	  as	  contained	  in	  Title	  24,	  Part	  11,	  
CCR.	  

Measure	  T-‐5	  c	  and	  d:	  Which	  promote	  the	  use	  of	  alternative	  transportation	  measures,	  including	  
bikes	  and	  pedestrian	  travel,	  by	  providing	  connections	  to	  existing	  bike	  and	  pedestrian	  facilities.	  

Measure	  T-‐3	  a:	  Providing	  onsite	  bicycle	  parking	  in	  multi-‐family	  development	  projects.	  

Measure	  E-‐2	  e:	  Requiring	  energy	  efficient	  exterior	  lighting.	  

Measure	  SW-‐3:	  Providing	  opportunities	  for	  onsite	  recycling	  in	  multi-‐family	  development	  

The	  proposed	  project	  would	  assist	  the	  City	  of	  Tracy	  with	  implementation	  of	  the	  Sustainability	  
Action	  Plan,	  and	  is	  consistent	  with	  the	  measures	  described	  above.	  	  The	  proposed	  project	  would	  
be	  constructed	   in	   compliance	  with	   the	  California	  Green	  Building	  Standards,	   and	  would	   install	  
energy	   efficient	   exterior	   lighting.	   	   The	   project	   would	   provide	   opportunities	   for	   alternative	  
transportation	   choices	   by	   providing	   connections	   to	   adjacent	   bicycle	   and	   pedestrian	   facilities,	  
and	  through	  the	  provision	  of	  bicycle	  parking	  areas	  within	  the	  site.	  	  	  

In	   addition	   to	   the	   City	   of	   Tracy’s	   Sustainability	   Action	   Plan,	   SJCOG	   is	   in	   the	   processes	   of	  
preparing	   the	  Sustainable	  Communities	  Strategy	   (SCS)	  as	  part	  of	   the	  Regional	  Transportation	  
Plan	   (RTP)	   update.	   Sen.	   Bill	   No.	   375	   (Stats.	   2008,	   ch.	   728)	   (SB	   375)	   was	   built	   on	   AB	   32	  
(California’s	   2006	   climate	   change	   law).	   SB	  375’s	   core	  provision	   is	   a	   requirement	   for	   regional	  
transportation	  agencies	  to	  develop	  a	  Sustainable	  Communities	  Strategy	  in	  order	  to	  reduce	  GHG	  
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emissions	   from	   passenger	   vehicles.	   The	   SCS	   is	   one	   component	   of	   the	   SJCOG	   Regional	  
Transportation	  Plan.	  

The	  SCS	  outlines	   the	   region’s	  plan	   for	   combining	   transportation	  resources,	   such	  as	   roads	  and	  
mass	  transit,	  with	  a	  realistic	  land	  use	  pattern,	  in	  order	  to	  meet	  a	  state	  target	  for	  reducing	  GHG	  
emissions.	   The	   strategy	   must	   take	   into	   account	   the	   region’s	   housing	   needs,	   transportation	  
demands,	  and	  protection	  of	  resource	  and	  farmlands.	  

Additionally,	  SB	  375	  modified	  the	  state’s	  Housing	  Element	  Law	  to	  achieve	  consistency	  between	  
the	  land	  use	  pattern	  outlined	  in	  the	  SCS	  and	  the	  Regional	  Housing	  Needs	  Assessment	  allocation.	  
The	  legislation	  also	  substantially	  improved	  cities’	  and	  counties’	  accountability	  for	  carrying	  out	  
their	  housing	  element	  plans.	  

Finally,	   SB	   375	   amended	   the	   California	   Environmental	   Quality	   Act	   (Pub.	   Resources	   Code,	   §	  
21000	  et	  seq.)	  to	  ease	  the	  environmental	  review	  of	  developments	  that	  help	  reduce	  the	  growth	  
of	  GHG	  emissions.	  

While	  the	  SJCOG	  SCS	  has	  not	  been	  completed	  and	  adopted	  at	  the	  time	  that	  this	  environmental	  
analysis	  was	  prepared,	  the	  SCS	  is	  anticipated	  to	  encourage	  and	  promote	  compact	  land	  uses	  that	  
focus	   on	   infill	   development	   within	   existing	   cities	   in	   the	   County.	   	   As	   described	   above,	   the	  
proposed	  project	  is	  a	  high-‐density	  infill	  project	  that	  would	  assist	  the	  City	  of	  Tracy	  in	  meeting	  its	  
regional	  housing	  needs	  allocation.	  	  The	  proposed	  project	  is	  consistent	  with	  the	  intent	  of	  SB	  375,	  
and	  is	  anticipated	  to	  further	  the	  goals	  and	  priorities	  of	  the	  SJCOG	  SCS.	  

Based	   on	   the	   project’s	   consistency	  with	   the	   pending	   SCS	   and	   the	   City’s	   Sustainability	   Action	  
Plan,	  this	  is	  a	  less	  than	  significant	  impact	  and	  no	  mitigation	  is	  required.	  	  	  
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VIII.	  HAZARDS	  AND	  HAZARDOUS	  MATERIALS	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Create	   a	   significant	   hazard	   to	   the	   public	   or	   the	  
environment	  through	  the	  routine	  transport,	  use,	  or	  
disposal	  of	  hazardous	  materials?	  

	   	   X	   	  

b)	   Create	   a	   significant	   hazard	   to	   the	   public	   or	   the	  
environment	  through	  reasonably	  foreseeable	  upset	  
and	   accident	   conditions	   involving	   the	   release	   of	  
hazardous	  materials	  into	  the	  environment?	  

	   	   X	   	  

c)	   Emit	   hazardous	   emissions	   or	   handle	   hazardous	  
or	   acutely	   hazardous	   materials,	   substances,	   or	  
waste	   within	   one-‐quarter	   mile	   of	   an	   existing	   or	  
proposed	  school?	  

	   	   X	   	  

d)	  Be	  located	  on	  a	  site	  which	  is	  included	  on	  a	  list	  of	  
hazardous	   materials	   sites	   compiled	   pursuant	   to	  
Government	  Code	  Section	  65962.5	  and,	  as	  a	  result,	  
would	  it	  create	  a	  significant	  hazard	  to	  the	  public	  or	  
the	  environment?	  

	   	   X	   	  

e)	  For	  a	  project	   located	  within	  an	  airport	   land	  use	  
plan	   or,	   where	   such	   a	   plan	   has	   not	   been	   adopted,	  
within	   two	  miles	   of	   a	   public	   airport	   or	   public	   use	  
airport,	  would	  the	  project	  result	   in	  a	  safety	  hazard	  
for	  people	  residing	  or	  working	  in	  the	  project	  area?	  

	   	   X	   	  

f)	   For	   a	   project	   within	   the	   vicinity	   of	   a	   private	  
airstrip,	  would	  the	  project	  result	  in	  a	  safety	  hazard	  
for	  people	  residing	  or	  working	  in	  the	  project	  area?	  

	   	   X	   	  

g)	  Impair	  implementation	  of	  or	  physically	  interfere	  
with	   an	   adopted	   emergency	   response	   plan	   or	  
emergency	  evacuation	  plan?	  

	   	   	   X	  

h)	  Expose	  people	  or	  structures	  to	  a	  significant	  risk	  
of	   loss,	   injury	   or	   death	   involving	   wildland	   fires,	  
including	   where	   wildlands	   are	   adjacent	   to	  
urbanized	   areas	   or	   where	   residences	   are	  
intermixed	  with	  wildlands?	  

	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a),	  b):	  Less	  than	  Significant.	  	  The	  proposed	  project	  would	  place	  new	  high-‐density	  
residential	   uses	   in	   an	   area	   of	   the	   City	   that	   currently	   contains	   predominantly	   residential,	  
commercial	   and	   light	   industrial	   uses.	   	   The	   proposed	   residential	   land	   uses	   do	   not	   routinely	  
transport,	  use,	  or	  dispose	  of	  hazardous	  materials,	  or	  present	  a	  reasonably	  foreseeable	  release	  of	  
hazardous	  materials,	  with	  the	  exception	  of	  common	  residential	  grade	  hazardous	  materials	  such	  
as	  household	  cleaners,	  paint,	  etc.	  The	  operational	  phase	  of	  the	  proposed	  project	  does	  not	  pose	  a	  
significant	   hazard	   to	   the	   public	   or	   the	   environment.	   Implementation	   of	   the	   proposed	   project	  
would	  have	  a	  less	  than	  significant	  impact	  relative	  to	  this	  issue.	  
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Response	  c):	  Less	  than	  Significant.	  The	  project	  site	  is	  not	  located	  within	  ¼	  mile	  of	  an	  existing	  
or	  proposed	  school,	   and	  would	   therefore,	  not	   result	   in	   the	  exposure	  of	  any	  school	   site	   to	  any	  
hazardous	  materials	   that	  may	  be	  used	  or	  stored	  at	   the	  project	  site.	  There	  are	  two	  elementary	  
schools	   located	   in	   proximity	   to	   the	   project	   site.	   	   Tom	   Hawkins	   Elementary	   is	   located	  
approximately	  0.3	  miles	  south	  of	  the	  project	  site,	  and	  Gladys	  Poet-‐Christian	  Elementary	  School	  
is	   located	   approximately	   0.6	  miles	   to	   the	   northwest	   of	   the	   project	   site.	   	   As	   described	   under	  
Response	   a),	   above,	   the	   project	   would	   not	   involve	   the	   use,	   storage,	   transport	   or	   handling	   of	  
hazardous	  materials,	  beyond	  those	  commonly	  found	  in	  typical	  residential	  areas.	   	  This	  is	  a	  less	  
than	  significant	  impact	  and	  no	  mitigation	  is	  required.	  	  	  	  	  

Response	  d):	  Less	  than	  Significant.	  	  According	  the	  California	  Department	  of	  Toxic	  Substances	  
Control	   (DTSC)	   there	   are	   no	   Federal	   Superfund	   Sites,	   State	   Response	   Sites,	   or	   Voluntary	  
Cleanup	  Sites	  on,	  or	  in	  the	  vicinity	  of	  the	  project	  site.	  	  	  

The	   DTSC	   Envirostor	   Database	   identified	   that	   the	   Georgia-‐Pacific	   Corporation	   operated	   a	  
chemical	  packaging	  facility	  at	  75	  W.	  Valpico	  Road	  (west	  of	  the	  site)	  in	  Tracy	  from	  1978	  to	  1986.	  
A	  percolation	  basin	  being	  used	  for	  the	  disposal	  of	  waste	  cooling	  water	  and	  stormwater	  runoff	  
was	   treated	   with	   sodium	   hypochlorite	   bleach	   in	   July	   1984	   to	   mitigate	   sulfite-‐type	   odors,	  
resulting	  in	  the	  formation	  of	  chloroform.	  	  On	  25	  September	  1984,	  the	  Regional	  Board	  issued	  a	  
Cleanup	  and	  Abatement	  order	  to	  Georgia-‐Pacific	  to	  stop	  seepage	  of	  pollutants	  from	  the	  storm-‐
water	  pond	  and	  stop	  pollution	  of	  the	  groundwater	  and	  odor	  nuisance.	  	  Starting	  in	  October	  1984,	  
150,000	   gallons	   of	   standing	   water	   were	   pumped	   out	   of	   the	   basin	   and	   disposed	   offsite.	  
Wastewater	   flow	   to	   the	   basin	   was	   discontinued.	   The	   contamination	   was	   cleaned	   to	   the	  
satisfaction	  of	  the	  Central	  Valley	  Regional	  Water	  Quality	  Control	  Board	  and	  the	  case	  was	  closed	  
on	  November	  15,	  2011.	  	  	  

A	  Phase	  I	  Environmental	  Site	  Assessment	  (Phase	  I)	  was	  completed	  for	  the	  project	  site	  and	  some	  
adjacent	   parcels	   in	   February	   2004	   (Baseline	   Environmental	   Consulting).	   	   The	   Phase	   I	  
investigation	   included	   a	   review	   of	   environmental	   investigation	   reports	   and	   historic	   land	   use	  
information,	   interviews,	  a	  site	  reconnaissance,	  a	  review	  of	  regulatory	   lists	  and	  databases,	  and	  
the	  development	  of	   recommendations	   for	   further	  actions.	   	  The	  Phase	   I	  noted	   that	   the	  project	  
site	   was	   historically	   used	   for	   gravel	   mining,	   orchards,	   and	   limited	   residential	   development.	  	  
Railroad	   tracks	  were	   present	   on,	   or	   near	   the	   site	   from	  at	   least	   1916	   to	   1950.	   	   A	   truck	   depot	  
briefly	  operated	  on	  a	  portion	  of	  the	  site	  around	  1971.	  	  A	  diesel	  underground	  storage	  tank	  (UST),	  
which	  may	  have	  been	  associated	  with	  the	  truck	  depot,	  was	  removed	  from	  the	  site	  around	  1986,	  
without	   the	   presence	   of	   regulatory	   oversight.	   	   A	   previous	   Phase	   I	   (2001)	   identified	   several	  
environmental	  issues	  at	  or	  near	  the	  project	  site,	  including	  stockpiled	  soil	  of	  unknown	  origin	  and	  
pits.	  	  In	  2001	  a	  Phase	  II	  investigation	  included	  collection	  of	  soil	  samples	  from	  the	  stockpiles	  and	  
pits	   and	   a	   soil	   boring	   in	   the	   former	   diesel	   UST	   area.	   	   No	   evidence	   of	   contamination	   was	  
identified	  in	  any	  of	  the	  soil	  samples.	  	  	  

The	  2004	  Phase	  I	  also	  noted	  that	  no	  visible	  evidence	  of	  hazardous	  materials	  releases	  that	  could	  
affect	   subsurface	   conditions	   at	   the	   project	   site	   was	   noted	   during	   site	   reconnaissance.	   	   As	  
described	  above,	  there	  are	  no	  known	  hazardous	  materials	  located	  on	  the	  project	  site.	  	  This	  is	  a	  
less	  than	  significant	  impact,	  and	  no	  mitigation	  is	  required.	  	  	  
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Responses	   e),	   f):	   Less	   than	   Significant.	   The	   Federal	   Aviation	   Administration	   (FAA)	  
establishes	  distances	  of	  ground	  clearance	  for	  take-‐off	  and	  landing	  safety	  based	  on	  such	  items	  as	  
the	  type	  of	  aircraft	  using	  the	  airport.	  	  

The	  Tracy	  Municipal	  Airport	  is	  the	  closest	  airport	  to	  the	  project	  site,	  located	  approximately	  1.5	  
miles	   southwest	   of	   the	   site.	   The	   Airport	   is	   a	   general	   aviation	   airport	   owned	   by	   the	   City	   and	  
managed	   by	   the	   Parks	   and	   Community	   Services	   Department.	   	   The	   City	   of	   Tracy	   adopted	   an	  
Airport	  Master	  Plan	  in	  1998,	  analyzing	  the	  impacts	  to	  safety	  on	  surrounding	  development	  from	  
the	  Tracy	  Municipal	  Airport.	  

The	   probability	   of	   an	   aircraft	   accident	   is	   highest	   along	   the	   extended	   runway	   centerline,	   and	  
within	   one	  mile	   of	   the	   runway	   end.	   	   The	  Airport	  Master	  Plan	  designates	   four	   safety	   zones	   in	  
which	  land	  use	  restrictions	  apply	  due	  to	  proximity	  to	  the	  airport:	  

1. Runway	  Protection	  Zone	  (RPZ)	  
2. Inner	  Approach	  Zone	  (PAZ0	  
3. Outer	  Approach	  Zone	  (OAZ)	  
4. Overflight	  Zone	  (OZ)	  

Land	  use	  constraints	  in	  these	  four	  zones	  become	  progressively	  less	  restrictive	  from	  the	  RPZ	  to	  
the	  OZ.	   	  The	  proposed	  project	   is	  not	   located	   in	  any	  of	   these	   four	   safety	  zones.	   	  The	  proposed	  
project	  is	  not	  located	  within	  one	  mile	  of	  the	  airport,	  nor	  along	  the	  extended	  runway	  centerline.	  	  
Additionally,	  there	  are	  no	  private	  airstrips	  within	  the	  vicinity	  of	  the	  project	  site.	  	  Safety	  hazards	  
related	  to	  the	  project’s	  proximity	  to	  the	  Tracy	  Municipal	  Airport	  are	  less	  than	  significant,	  and	  
no	  mitigation	  is	  required.	  	  	  

Response	  g):	  No	  Impact.	  The	  General	  Plan	  includes	  policies	  that	  require	  the	  City	  to	  maintain	  
emergency	  access	  routes	  that	  are	  free	  of	  traffic	  impediments	  (Objective	  SA-‐6.1,	  P1	  and	  A2).	  The	  
proposed	  project	  does	  not	  include	  any	  actions	  that	  would	  impair	  or	  physically	  interfere	  with	  an	  
adopted	   emergency	   response	   plan	   or	   emergency	   evacuation	   plan.	   The	   project	   involves	   the	  
development	  of	  residential	  land	  uses	  within	  an	  urbanized	  environment,	  and	  would	  not	  interfere	  
with	   any	   emergency	   response	   or	   evacuation	   plans.	   	   Implementation	   of	   the	   proposed	   project	  
would	  result	  in	  no	  impact	  on	  this	  environmental	  topic.	  

Response	  h):	  Less	  than	  Significant.	  The	  risk	  of	  wildfire	  is	  related	  to	  a	  variety	  of	  parameters,	  
including	  fuel	  loading	  (vegetation),	  fire	  weather	  (winds,	  temperatures,	  humidity	  levels	  and	  fuel	  
moisture	  contents)	  and	  topography	  (degree	  of	  slope).	  Steep	  slopes	  contribute	  to	  fire	  hazard	  by	  
intensifying	   the	   effects	   of	  wind	   and	  making	   fire	   suppression	  difficult.	   Fuels	   such	   as	   grass	   are	  
highly	  flammable	  because	  they	  have	  a	  high	  surface	  area	  to	  mass	  ratio	  and	  require	  less	  heat	  to	  
reach	  the	  ignition	  point,	  while	   fuels	  such	  as	  trees	  have	  a	   lower	  surface	  area	  to	  mass	  ratio	  and	  
require	  more	  heat	  to	  reach	  the	  ignition	  point.	  	  

The	  City	  has	  areas	  with	  an	  abundance	  of	  flashy	  fuels	  (i.e.	  grassland)	  in	  the	  outlying	  residential	  
parcels	  and	  open	   lands	   that	  when	  combined	  with	  warm	  and	  dry	  summers	  with	   temperatures	  
often	  exceeding	  100	  degrees	  Fahrenheit	  create	  a	  situation	  that	  results	  in	  higher	  risk	  of	  wildland	  
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fires.	  Most	  wildland	  fires	  are	  human	  caused,	  so	  areas	  with	  easy	  human	  access	  to	  land	  with	  the	  
appropriate	  fire	  parameters	  generally	  result	  in	  an	  increased	  risk	  of	  fire.	  	  

The	   California	   Department	   of	   Forestry	   has	   designated	   the	  western	   and	   southern	   edge	   of	   the	  
City	  as	  having	  a	  moderate	  wildland	  fire	  potential.	  This	  is	  predominately	  a	  result	  of	  the	  hills	  and	  
grassland	  habitat	  that	  persists.	  The	  proposed	  project	  is	  located	  in	  an	  urbanized	  area	  of	  the	  City	  
void	  of	  wildlands	  that	  would	  be	  susceptible	  to	  wildfires.	  	  This	  is	  a	  less	  than	  significant	  impact	  
and	  no	  mitigation	  is	  required.	  	  	  	  
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IX.	  HYDROLOGY	  AND	  WATER	  QUALITY	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Violate	   any	   water	   quality	   standards	   or	   waste	  
discharge	  requirements?	   	   	   X	   	  

b)	   Substantially	   deplete	   groundwater	   supplies	   or	  
interfere	   substantially	   with	   groundwater	   recharge	  
such	   that	   there	   would	   be	   a	   net	   deficit	   in	   aquifer	  
volume	  or	  a	  lowering	  of	  the	  local	  groundwater	  table	  
level	   (e.g.,	   the	   production	   rate	   of	   pre-‐existing	  
nearby	  wells	  would	  drop	  to	  a	  level	  which	  would	  not	  
support	   existing	   land	   uses	   or	   planned	   uses	   for	  
which	  permits	  have	  been	  granted)?	  

	   	   X	   	  

c)	   Substantially	   alter	   the	   existing	   drainage	   pattern	  
of	  the	  site	  or	  area,	   including	  through	  the	  alteration	  
of	   the	   course	   of	   a	   stream	   or	   river,	   in	   a	   manner	  
which	   would	   result	   in	   substantial	   erosion	   or	  
siltation	  on-‐	  or	  off-‐site?	  

	   X	   	   	  

d)	  Substantially	   alter	   the	  existing	  drainage	  pattern	  
of	  the	  site	  or	  area,	   including	  through	  the	  alteration	  
of	   the	   course	  of	   a	   stream	  or	   river,	   or	   substantially	  
increase	   the	   rate	   or	   amount	   of	   surface	   runoff	   in	   a	  
manner	  which	  would	   result	   in	   flooding	   on-‐	   or	   off-‐
site?	  

	   X	   	   	  

e)	   Create	   or	   contribute	   runoff	   water	  which	  would	  
exceed	   the	   capacity	   of	   existing	   or	   planned	  
stormwater	   drainage	   systems	   or	   provide	  
substantial	  additional	  sources	  of	  polluted	  runoff?	  

	   X	   	   	  

f)	  Otherwise	  substantially	  degrade	  water	  quality?	   	   X	   	   	  

g)	   Place	   housing	   within	   a	   100-‐year	   flood	   hazard	  
area	   as	   mapped	   on	   a	   federal	   Flood	   Hazard	  
Boundary	   or	   Flood	   Insurance	   Rate	   Map	   or	   other	  
flood	  hazard	  delineation	  map?	  

	   	   X	   	  

h)	   Place	   within	   a	   100-‐year	   flood	   hazard	   area	  
structures	   which	   would	   impede	   or	   redirect	   flood	  
flows?	  

	   	   X	   	  

i)	   Expose	  people	   or	   structures	   to	   a	   significant	   risk	  
of	  loss,	  injury	  or	  death	  involving	  flooding,	  including	  
flooding	  as	  a	  result	  of	  the	  failure	  of	  a	  levee	  or	  dam?	  

	   	   X	   	  

j)	  Inundation	  by	  seiche,	  tsunami,	  or	  mudflow?	   	   	   X	   	  
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RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a):	  Less	  than	  Significant.	  Wastewater	  generated	  by	  the	  proposed	  project	  would	  be	  
conveyed	   to	   the	  Tracy	  Wastewater	  Treatment	  Plan	   (WWTP)	   for	   treatment	  and	  disposal.	   	  The	  
City’s	   wastewater	   collection	   system	   consists	   of	   gravity	   sewer	   lines,	   pump	   stations	   and	   the	  
WWTP.	  	  Wastewater	  flows	  toward	  the	  northern	  part	  of	  the	  City	  where	  it	  is	  treated	  at	  the	  WWTP	  
and	  then	  discharged	  into	  the	  Old	  River	  in	  the	  southern	  Sacramento-‐San	  Joaquin	  Delta.	  	  	  

The	  City’s	  WWTP	  provides	  secondary-‐level	   treatment	  of	  wastewater	   followed	  by	  disinfection.	  	  
Treated	  effluent	  from	  the	  WWTP	  is	  conveyed	  to	  a	  submerged	  diffuser	  for	  discharge	  into	  the	  Old	  
River.	  	  The	  WWTP	  has	  an	  NPDES	  permit	  for	  discharge	  into	  the	  Old	  River	  from	  the	  State	  Regional	  
Water	  Quality	  Control	  Board.	  	  The	  proposed	  project	  would	  add	  a	  minimal	  volume	  of	  wastewater	  
to	   the	  City’s	   system,	   and	  would	  not	  produce	  a	  volume	  of	  wastewater	   that	  would	   significantly	  
affect	  the	  City’s	  ability	  to	  treat	   it’s	  wastewater.	   	  This	  is	  a	  less	  than	  significant	   impact,	  and	  no	  
mitigation	  is	  required.	  	  	  

Responses	   b):	   Less	   than	   Significant.	   	   The	   proposed	   project	   would	   not	   result	   in	   the	  
construction	   of	   new	  groundwater	  wells,	   nor	  would	   it	   increase	   existing	   levels	   of	   groundwater	  
pumping.	   	   The	  proposed	  project	  would	  be	   served	  by	   the	  City’s	  municipal	  water	   system.	   	   The	  
City	   of	   Tracy	   uses	   several	  water	   sources,	   including	   the	   US	   Bureau	   of	   Reclamation,	   the	   South	  
County	  Water	  Supply	  Project	  (SCWSP),	  and	  groundwater.	   	  At	  described	  in	  greater	  detail	  in	  the	  
Utilities	  Section	  of	  this	  document,	   the	  City	  has	  adequate	  water	  supplies	  to	  serve	  the	  proposed	  
project	  without	  increasing	  the	  current	  rate	  of	  groundwater	  extraction.	  	  	  

Groundwater	  recharge	  occurs	  primarily	  through	  percolation	  of	  surface	  waters	  through	  the	  soil	  
and	  into	  the	  groundwater	  basin.	  	  The	  addition	  of	  significant	  areas	  of	  impervious	  surfaces	  (such	  
as	   roads,	   parking	   lots,	   buildings,	   etc.)	   can	   interfere	   with	   this	   natural	   groundwater	   recharge	  
process.	   	   Upon	   full	   project	   buildout,	   the	   majority	   of	   the	   project	   site	   would	   be	   covered	   in	  
impervious	  surfaces,	  which	  would	   limit	  the	  potential	   for	  groundwater	  percolation	  to	  occur	  on	  
the	  project	  site.	  However,	  given	  the	  relatively	  large	  size	  of	  the	  groundwater	  basin	  in	  the	  Tracy	  
area,	   the	   areas	   of	   impervious	   surfaces	   added	   as	   a	   result	   of	   project	   implementation	   will	   not	  
adversely	  affect	  the	  recharge	  capabilities	  of	  the	  local	  groundwater	  basin.	  	  The	  proposed	  project	  
would	   result	   in	   less	   than	   significant	   impacts	   related	   to	   groundwater	   and	   groundwater	  
recharge.	  	  No	  mitigation	  is	  required.	  	  	  

Responses	  c),	  d),	  e),	   f):	  Less	  than	  Significant	  with	  Mitigation.	  When	  land	   is	   in	  a	  natural	  or	  
undeveloped	   condition,	   soils,	   mulch,	   vegetation,	   and	   plant	   roots	   absorb	   rainwater.	   	   This	  
absorption	   process	   is	   called	   infiltration	   or	   percolation.	   	   Much	   of	   the	   rainwater	   that	   falls	   on	  
natural	   or	   undeveloped	   land	   slowly	   infiltrates	   the	   soil	   and	   is	   stored	   either	   temporarily	   or	  
permanently	   in	   underground	   layers	   of	   soil.	   	   When	   the	   soil	   becomes	   completely	   soaked	   or	  
saturated	   with	   water	   or	   the	   rate	   of	   rainfall	   exceeds	   the	   infiltration	   capacity	   of	   the	   soil,	   the	  
rainwater	  begins	   to	   flow	  on	   the	  surface	  of	   land	   to	   low	   lying	  areas,	  ditches,	   channels,	   streams,	  
and	  rivers.	  	  Rainwater	  that	  flows	  off	  of	  a	  site	  is	  defined	  as	  storm	  water	  runoff.	  	  When	  a	  site	  is	  in	  
a	  natural	  condition	  or	  is	  undeveloped,	  a	  larger	  percentage	  of	  rainwater	  infiltrates	  into	  the	  soil	  
and	  a	  smaller	  percentage	  flows	  off	  the	  site	  as	  storm	  water	  runoff.	  	  
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The	  infiltration	  and	  runoff	  process	  is	  altered	  when	  a	  site	  is	  developed	  with	  urban	  uses.	  	  Houses,	  
buildings,	   roads,	   and	   parking	   lots	   introduce	   asphalt,	   concrete,	   and	   roofing	   materials	   to	   the	  
landscape.	   	   These	   materials	   are	   relatively	   impervious,	   which	   means	   that	   they	   absorb	   less	  
rainwater.	   	  As	  impervious	  surfaces	  are	  added	  to	  the	  ground	  conditions,	  the	  natural	  infiltration	  
process	   is	   reduced.	   	   As	   a	   result,	   the	   volume	   and	   rate	   of	   storm	   water	   runoff	   increases.	   	   The	  
increased	   volumes	   and	   rates	   of	   storm	  water	   runoff	  may	   result	   in	   flooding	   if	   adequate	   storm	  
drainage	  facilities	  are	  not	  provided.	  	  

Development	  of	  the	  project	  site	  would	  place	  impervious	  surfaces	  on	  approximately	  5.38	  acres	  
of	   the	  8.75-‐acre	  project	   site.	  Development	   of	   the	  project	   site	  would	  potentially	   increase	   local	  
runoff	   production,	   and	   would	   introduce	   constituents	   into	   storm	   water	   that	   are	   typically	  
associated	  with	  urban	  runoff.	  	  These	  constituents	  include	  heavy	  metals	  (such	  as	  lead,	  zinc,	  and	  
copper)	   and	  petroleum	  hydrocarbons.	   	  Best	  management	  practices	   (BMPs)	  will	   be	   applied	   to	  
the	   proposed	   site	   development	   to	   limit	   the	   concentrations	   of	   these	   constituents	   in	   any	   site	  
runoff	  that	  is	  discharged	  into	  downstream	  facilities	  to	  acceptable	  levels.	  Stormwater	  flows	  from	  
the	  project	  site	  would	  be	  directed	  to	  the	  existing	  stormwater	  conveyance	  system	  along	  Valpico	  
Road,	  south	  of	  the	  project	  site.	  	  	  	  	  

The	  project	  would	  be	  designed	  and	  constructed	  with	  a	  temporary	  storm	  drainage	  system	  that	  
would	  remain	  in	  place	  until	  the	  downstream	  storm	  drain	  system	  is	  constructed	  with	  the	  project	  
to	  the	  north	  of	  the	  site	  (Tiburon	  Village)	  as	  indicated	  in	  the	  City’s	  Stormwater	  Master	  Plan.	   	  A	  
Drainage	  Analysis	  for	  the	  proposed	  project	  was	  completed	  in	  May	  2012	  by	  MacKay	  and	  Somps.	  	  
The	  proposed	  temporary	  drainage	  system	  is	  described	  below.	  

Stormwater	  Infiltration	  Trench	  
As	  proposed,	  the	  infiltration	  trench	  runs	  parallel	  with	  the	  north	  and	  east	  property	  lines	  of	  the	  
site.	   	   Stormwater	   flows	   enter	   the	   infiltration	   trench	   via	   catch	  basins	   and	   area	  drains	   and	   are	  
transported	  to	  a	  perforated	  pipe	  located	  near	  the	  bottom	  of	  the	  trench.	  	  This	  perforated	  pipe	  is	  
the	  primary	  conduit	  of	  conveyance	  and	  storage	  of	  stormwater	  flows.	  	  It	  functions	  to	  allow	  water	  
to	  flow	  freely	  along	  the	  length	  of	  the	  infiltration	  trench	  and	  be	  transported	  to	  those	  areas	  with	  
the	  highest	  percolation	  potential	  based	  on	  previous	  soils	  testing.	  	  The	  infiltration	  trench	  will	  be	  
backfilled	  with	  Caltrans	  Class	  II	  Permeable	  Material	  (Specification	  68-‐1.025)	  placed	  around	  the	  
pipe	  to	  the	  top	  of	  the	  infiltration	  trench.	  	  This	  material	  is	  placed	  un-‐compacted	  and	  is	  expected	  
to	  have	  a	  40%	  or	  greater	  void	  space	  throughout,	  providing	  additional	  storage	  volume	  to	  contain	  
the	  design	  storm.	  	  The	  sides	  and	  top	  of	  the	  permeable	  material	  is	  wrapped	  in	  a	  permeable	  fiber	  
fabric	   to	   prevent	   fines	   from	   migrating	   into	   the	   trench	   and	   reducing	   the	   potential	   storage	  
capacity.	  	  	  

Stormwater	  Design-	  Storage	  
Based	  on	  the	  City’s	  design	  criteria,	  a	  10-‐year,	  48-‐hour	  storm	  event	  with	  rainfall	  depth	  of	  3.12	  
inches	   was	   used	   to	   determine	   the	   rainfall	   volumes.	   	   The	   storm	   depths	   and	   volumes	   were	  
distributed	  over	  a	  48	  hour	  period	  based	  on	  the	  “HEC-‐1	  balanced	  area	  distribution”	  method	  and	  
the	   City’s	   rainfall	   intensity	   curve	   as	   shown	   on	   Figure	   5-‐1	   of	   the	   City’s	   Design	   Standards.	   	   As	  
required	   by	   the	   City’s	   Design	   Standards,	   a	   back	   to	   back	   48	   hour	   storm	  was	   added	   (96	   hour	  
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period)	   in	   the	   completed	   calculations.	   	   Due	   to	   the	   high	   infiltration	   rate,	   the	   second	   48	   hour	  
event	  begins	  without	  any	  stormwater	  within	  the	  drainage	  system.	   	  It	  should	  be	  noted	  that	  the	  
rainfall	  depth	  as	  measured	  at	  the	  Tracy	  Press	  and	  determined	  by	  NOAA	  for	  a	  48	  hour	  10	  year	  
event	   is	   2.17	   inches.	   	   As	   a	   result,	   the	   3.12	   inch	   depth	   used	   in	   the	   project’s	   stormwater	  
calculations	  is	  a	  conservative	  measurement.	  	  	  

The	   Outflow,	   or	   infiltration	   potential,	   of	   the	   drainage	   trench	   was	   developed	   based	   on	   the	  
surface	  area	  of	   the	  proposed	   infill	   trench	  and	  the	  75	  gallons	  per	  day	  per	  square	   foot.	   	   In-‐flow	  
and	  Out-‐flow	  characteristics	  were	  compared	  side	  by	  side	   in	  order	  to	  determine	  the	  maximum	  
volume	   contained	   within	   the	   underground	   basin	   during	   the	   design	   storm.	   	   The	   maximum	  
storage	  volume	  occurred	  at	  hour	  27	  of	  the	  first	  storm	  event	  and	  resulted	  in	  15.882	  cubic	  feet	  of	  
storage	   required.	   	   Similarly,	   since	   the	   second	   storm	   occurs	   when	   the	   system	   is	   empty,	   the	  
maximum	  storage	  volume	  for	  the	  second	  storm	  event	  occurred	  at	  the	  75th	  hour	  with	  the	  same	  
peak	  volume.	  	  	  

The	  construction	  of	  the	  temporary	  stormwater	  conveyance	  and	  detention	  system,	  as	  described	  
above,	   would	   ensure	   that	   the	   project	   is	   consistent	   with	   all	   applicable	   plans	   and	   regulations	  
related	   to	   stormwater	   conveyance	   and	   detention,	   and	   would	   ensure	   that	   offsite	   or	   onsite	  
flooding	  does	  not	  occur	  during	  the	  design	  storm	  event.	  	  The	  potential	  for	  the	  project	  to	  exceed	  
the	  capacity	  of	  the	  stormwater	  system	  is	  a	  less	  than	  significant	  impact.	  	  	  

In	   order	   to	   ensure	   that	   stormwater	   runoff	   from	   the	   project	   site	   does	   not	   adversely	   increase	  
pollutant	   levels	   in	   adjacent	   surface	   waters	   and	   stormwater	   conveyance	   infrastructure,	  
Mitigation	   Measure	   7	   requires	   the	   preparation	   of	   a	   Stormwater	   Pollution	   Prevention	   Plan	  
(SWPPP).	   	  As	  described	  below,	  the	  SWPPP	  would	  require	  the	  application	  of	  best	  management	  
practices	  (BMPs)	  to	  effectively	  reduce	  pollutants	  from	  stormwater	  leaving	  the	  site	  during	  both	  
the	  construction	  and	  operational	  phases	  of	  the	  project.	   	  The	  implementation	  of	  this	  mitigation	  
measure	  would	  reduce	  this	  impact	  to	  a	  less	  than	  significant	  level.	  	  Additionally,	  the	  project	  is	  
subject	   to	   the	   requirements	   of	   Chapter	   11.34	   of	   the	   Tracy	   Municipal	   Code	   –	   Stormwater	  
Management	  and	  Discharge	  Control.	  	  The	  purpose	  of	  this	  Chapter	  is	  to	  	  “Protect	  and	  promote	  the	  
health,	   safety	   and	   general	   welfare	   of	   the	   citizens	   of	   the	   City	   by	   controlling	   non-stormwater	  
discharges	   to	   the	   stormwater	   conveyance	   system,	   by	   eliminating	   discharges	   to	   the	   stormwater	  
conveyance	  system	  from	  spills,	  dumping,	  or	  disposal	  of	  materials	  other	   than	  stormwater,	  and	  by	  
reducing	  pollutants	  in	  urban	  stormwater	  discharges	  to	  the	  maximum	  extent	  practicable.”	  	  	  

This	   chapter	   is	   intended	   to	   assist	   in	   the	   protection	   and	   enhancement	   of	   the	  water	   quality	   of	  
watercourses,	   water	   bodies,	   and	   wetlands	   in	   a	   manner	   pursuant	   to	   and	   consistent	   with	   the	  
Federal	  Water	   Pollution	   Control	   Act	   (Clean	  Water	   Act,	   33	   USC	   Section	   1251	   et	   seq.),	   Porter-‐	  
Cologne	  Water	  Quality	  Control	  Act	  (California	  Water	  Code	  Section	  13000	  et	  seq.)	  and	  National	  
Pollutant	   Discharge	   Elimination	   System	   (“NPDES”)	   Permit	   No.	   CAS000004,	   as	   such	   permit	   is	  
amended	  and/or	  renewed.	  	  	  	  
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Mitigation	  Measures	  
Mitigation	  Measure	  7:	   	  The	  project	  applicant	  shall	  prepare	  a	  Storm	  Water	  Pollution	  Prevention	  
Plan	   (SWPPP)	   that	   includes	   specific	   types	   and	   sources	   of	   stormwater	   pollutants,	   determine	   the	  
location	  and	  nature	  of	  potential	   impacts,	  and	   specify	  appropriate	  control	  measures	   to	  eliminate	  
any	   potentially	   significant	   impacts	   on	   receiving	   water	   quality	   from	   stormwater	   runoff.	   	   The	  
SWPPP	   shall	   require	   treatment	   BMPs	   that	   incorporate,	   at	   a	   minimum,	   the	   required	   hydraulic	  
sizing	  design	  criteria	  for	  volume	  and	  flow	  to	  treat	  projected	  stormwater	  runoff.	  The	  SWPPP	  shall	  
comply	   with	   the	   most	   current	   standards	   established	   by	   the	   Central	   Valley	   RWQCB.	   Best	  
Management	   Practices	   shall	   be	   selected	   from	   the	   City’s	   Manual	   of	   Stormwater	   Quality	   Control	  
Standards	  for	  New	  Development	  and	  Redevelopment	  according	  to	  site	  requirements	  and	  shall	  be	  
subject	  to	  approval	  by	  the	  City	  Engineer	  and	  Central	  Valley	  RWQCB.	  

Responses	  g),	  h):	   	  Less	  than	  Significant.	  The	  100-‐year	  floodplain	  denotes	  an	  area	  that	  has	  a	  
one	  percent	   chance	  of	  being	   inundated	  during	  any	  particular	  12-‐month	  period.	   	  The	   risk	  of	   a	  
site	  within	  the	  100-‐year	  floodplain	  being	  flooded	  in	  any	  century	  is	  one	  percent	  but	  statistically	  
the	  risk	  is	  almost	  40	  percent	  in	  any	  50-‐year	  period.	  

Floodplain	  zones	  are	  determined	  by	  the	  Federal	  Emergency	  Management	  Agency	  (FEMA)	  and	  
used	   to	   create	   Flood	   Insurance	   Rate	   Maps	   (FIRMs).	   	   These	   tools	   assist	   cities	   in	   mitigating	  
flooding	   hazards	   through	   land	   use	   planning.	   	   FEMA	   also	   outlines	   specific	   regulations	   for	   any	  
construction,	  whether	  residential,	  commercial,	  or	  industrial	  within	  100-‐year	  floodplains.	  	  	  	  

The	  project	  site	  is	  not	   located	  within	  the	  FEMA	  designated	  100-‐year	  floodplain.	   	  This	  is	  a	  less	  
than	  significant	  impact	  and	  no	  mitigation	  is	  required.	  	  	  

Responses	  i),	  j):	   	  Less	  than	  Significant.	  The	  project	  site	  is	  located	  within	  the	  inundation	  risk	  
area	   for	   San	   Luis	   Reservoir	   and	   New	   Melones	   Dams.	   	   	   The	   safety	   of	   dams	   in	   California	   is	  
stringently	  monitored	  by	   the	  California	  Department	  of	  Water	  Resources,	  Division	  of	   Safety	  of	  
Dams	  (DSD).	   	   In	  the	  unlikely	  event	  of	  a	  dam	  failure,	   there	   is	  the	  potential	   that	  the	  project	  site	  
could	  become	  inundated	  with	  water.	  The	  DSD	  is	  responsible	  for	  inspecting	  and	  monitoring	  the	  
dam	  in	  perpetuity.	  The	  proposed	  project	  would	  not	  result	  in	  actions	  that	  could	  result	  in	  a	  higher	  
likelihood	  of	  dam	  failure	  at	  San	  Luis	  Reservoir	  and	  New	  Melones	  Dams.	  There	  will	  always	  be	  a	  
remote	  chance	  of	  dam	  failure	  that	  results	  in	  flooding	  of	  the	  City	  of	  Tracy,	  including	  the	  project	  
site.	  However,	  given	  the	  regulations	  provided	  in	  the	  California	  Dam	  Safety	  Act,	  and	  the	  ongoing	  
monitoring	  performed	  by	  the	  DSD,	  the	  risk	  of	  loss,	  injury,	  or	  death	  to	  people	  or	  structures	  from	  
dam	  failure	  is	  considered	  less	  than	  significant.	  

There	  are	  no	  significant	  bodies	  of	  water	  near	  the	  project	  site	  that	  could	  result	  in	  the	  occurrence	  
of	  a	  seiche	  or	  tsunami.	  	  Additionally,	  the	  project	  site	  and	  the	  surrounding	  areas	  are	  essentially	  
flat,	  which	   precludes	   the	   possibility	   of	  mudflows	   occurring	   on	   the	   project	   site.	   This	   is	   a	   less	  
than	  significant	  impact	  and	  no	  mitigation	  is	  required.	  
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X.	  LAND	  USE	  AND	  PLANNING	  -	  Would	  the	  project:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	  Physically	  divide	  an	  established	  community?	   	   	   	   X	  

b)	  Conflict	  with	  any	  applicable	  land	  use	  plan,	  policy,	  
or	  regulation	  of	  an	  agency	  with	  jurisdiction	  over	  the	  
project	   (including,	   but	   not	   limited	   to	   the	   general	  
plan,	  specific	  plan,	  local	  coastal	  program,	  or	  zoning	  
ordinance)	  adopted	   for	   the	  purpose	  of	   avoiding	  or	  
mitigating	  an	  environmental	  effect?	  

	   	   X	   	  

c)	  Conflict	  with	  any	  applicable	  habitat	  conservation	  
plan	  or	  natural	  community	  conservation	  plan?	   	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a):	  No	  Impact.	  The	  project	  site	  is	  surrounded	  by	  residential,	  commercial	  and	  light	  
industrial	   land	  uses.	   	   The	  project	   is	   an	   infill	   project	   that	  would	  be	   consistent	   and	   compatible	  
with	  the	  surrounding	  land	  uses,	  and	  would	  not	  divide	  an	  established	  community.	   	  There	  is	  no	  
impact.	  	  	  

Responses	  b):	  Less	  than	  Significant.	  The	  project	  site	   is	  currently	  designated	  Commercial	  by	  
the	  City	  of	  Tracy	  General	  Plan	  Land	  Use	  Designations	  Map	  and	  is	  zoned	  Community	  Shopping.	  
The	  proposed	  project	   includes	   a	   request	   for	   a	  General	  Plan	  Amendment	   to	  designate	   the	   site	  
Residential	  High,	  and	  a	  zoning	  change	  to	  zone	  the	  site	  High	  Density	  Residential.	  	  	  	  

The	   proposed	   uses	   on	   the	   project	   site	   are	   consistent	   with	   the	   General	   Plan	   designation	   of	  
Residential	  High.	   	  Approval	  of	   the	   requested	  General	  Plan	  Amendment	  would	  ensure	   that	   the	  
proposed	   project	   is	   consistent	   with	   the	   Tracy	   General	   Plan.	   	   The	   project’s	   consistency	   with	  
other	   General	   Plan	   policies	   that	   provide	   environmental	   protections	   are	   addressed	  within	   the	  
relevant	  sections	  of	  this	  document.	  	  This	  is	  a	  less	  than	  significant	  impact,	  and	  no	  mitigation	  is	  
required.	  	  	  

Response	  c):	  Less	  than	  Signification.	  As	  described	  under	  the	  Biological	  Resources	  section	  of	  
this	  document,	  the	  proposed	  project	  is	  classified	  as	  Urban	  Habitat	  under	  the	  SJMSCP.	  	  The	  City	  
of	  Tracy	  and	  the	  project	  applicant	  have	  consulted	  with	  SJCOG	  and	  agreed	  to	  allow	  coverage	  of	  
the	  project	  pursuant	   to	   the	  SJMSCP.	   	   SJCOG	  staff	  has	  determined	   that	   the	  proposed	  project	   is	  
consistent	  with	  the	  SJMSCP	  and	  coverage	  under	  the	  plan	  has	  been	  obtained.	  	  Therefore,	  this	  is	  a	  
less	  than	  significant	  impact	  and	  no	  additional	  mitigation	  is	  required.	  	  	  
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XI.	  MINERAL	  RESOURCES	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Result	   in	   the	   loss	   of	   availability	   of	   a	   known	  
mineral	   resource	   that	   would	   be	   of	   value	   to	   the	  
region	  and	  the	  residents	  of	  the	  state?	  

	   	   X	   	  

b)	   Result	   in	   the	   loss	   of	   availability	   of	   a	   locally-‐
important	   mineral	   resource	   recovery	   site	  
delineated	  on	   a	   local	   general	   plan,	   specific	   plan	  or	  
other	  land	  use	  plan?	  

	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a),	  b):	  Less	  than	  Significant.	  As	  described	  in	  the	  Tracy	  General	  Plan	  EIR,	  the	  main	  
mineral	   resources	   found	   in	   San	   Joaquin	   County,	   and	   the	   Tracy	   Planning	   Area,	   are	   sand	   and	  
gravel	   (aggregate),	   which	   are	   primarily	   used	   for	   construction	   materials	   like	   asphalt	   and	  
concrete.	   	   According	   to	   the	   California	   Geological	   Survey	   (CGS)	   evaluation	   of	   the	   quality	   and	  
quantity	  of	  these	  resources,	  the	  most	  marketable	  aggregate	  materials	  in	  San	  Joaquin	  County	  are	  
found	  in	  three	  main	  areas:	  	  

♦	  In	  the	  Corral	  Hollow	  alluvial	  fan	  deposits	  south	  of	  Tracy	  	  

♦	  Along	  the	  channel	  and	  floodplain	  deposits	  of	  the	  Mokelumne	  River	  	  

♦	  Along	  the	  San	  Joaquin	  River	  near	  Lathrop	  

Figure	  4.8-‐1	  of	  the	  General	  Plan	  EIR	  identifies	  Mineral	  Resource	  Zones	  (MRZs)	  throughout	  the	  
Tracy	  Planning	  Area.	  	  The	  project	  site	  is	  located	  within	  an	  area	  designated	  as	  MRZ-‐3.	  	  The	  MRZ-‐
3	  designation	  applies	  to	  areas	  containing	  mineral	  deposits	  the	  significance	  of	  which	  cannot	  be	  
evaluated	  from	  available	  data.	  	  	  

The	  project	  site	  was	  previously	  used	  for	  sand	  and	  gravel	  extraction.	  	  Therefore,	  it	  is	  likely	  that	  
all	  usable	  aggregate	  materials	  for	  the	  project	  site	  have	  already	  been	  removed,	  and	  there	  is	  little	  
potential	  for	  additional	  usable	  materials	  to	  be	  present	  at	  the	  project	  site.	  Therefore,	  the	  project	  
would	   not	   result	   in	   the	   loss	   of	   availability	   of	   a	   known	   mineral	   resource.	   This	   impact	   is	  
considered	  less	  than	  significant	  
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XII.	  NOISE	  --	  WOULD	  THE	  PROJECT	  RESULT	  IN:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Exposure	   of	   persons	   to	   or	   generation	   of	   noise	  
levels	  in	  excess	  of	  standards	  established	  in	  the	  local	  
general	   plan	   or	   noise	   ordinance,	   or	   applicable	  
standards	  of	  other	  agencies?	  

	   	   X	   	  

b)	   Exposure	   of	   persons	   to	   or	   generation	   of	  
excessive	   groundborne	   vibration	   or	   groundborne	  
noise	  levels?	  

	   	   X	   	  

c)	   A	   substantial	   permanent	   increase	   in	   ambient	  
noise	   levels	   in	   the	   project	   vicinity	   above	   levels	  
existing	  without	  the	  project?	  

	   	   X	   	  

d)	  A	   substantial	   temporary	   or	   periodic	   increase	   in	  
ambient	   noise	   levels	   in	   the	   project	   vicinity	   above	  
levels	  existing	  without	  the	  project?	  

	   X	   	   	  

e)	  For	  a	  project	   located	  within	  an	  airport	   land	  use	  
plan	   or,	   where	   such	   a	   plan	   has	   not	   been	   adopted,	  
within	   two	  miles	   of	   a	   public	   airport	   or	   public	   use	  
airport,	  would	  the	  project	  expose	  people	  residing	  or	  
working	   in	   the	   project	   area	   to	   excessive	   noise	  
levels?	  

	   	   X	   	  

f)	   For	   a	   project	   within	   the	   vicinity	   of	   a	   private	  
airstrip,	   would	   the	   project	   expose	   people	   residing	  
or	   working	   in	   the	   project	   area	   to	   excessive	   noise	  
levels?	  

	   	   	   X	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	   a):	   Less	   than	   Significant.	   	  The	   proposed	   project	   is	   located	   in	   an	   area	   consisting	  
predominately	   of	   residential	   land	   uses.	   	   Commercial	   and	   light	   industrial	   land	   uses	   are	   also	  
located	   in	   the	  project	   vicinity.	   	   The	  primary	   sources	  of	   noise	   currently	  present	   in	   the	  project	  
area	  are	  from	  vehicle	  traffic	  along	  MacArthur	  Drive	  and	  Valpico	  Road.	  	  	  

The	  City	  of	  Tracy	  General	  Plan	  establishes	  allowable	  noise	  exposure	  levels	  for	  new	  multi-‐family	  
residential	   land	   uses.	   	   As	   described	   under	   Goal	   N-‐1,	   Objective	   N-‐1.1,	   Policy	   P.6	   of	   the	   Tracy	  
General	   Plan,	   “For	   new	  multi-family	   residential	   land	  uses,	   noise	   from	   external	   sources	   shall	   not	  
cause	   the	   community	  outdoor	   recreation	  areas	   to	   exceed	  65	  Ldn.	   	  This	  policy	   shall	   not	  apply	   to	  
balconies.”	  	  	  

In	  order	  to	  estimate	  noise	  levels	  at	  the	  project	  site	  from	  roadway	  noise	  along	  MacArthur	  Drive	  
and	   Valpico	   Road,	   information	   from	   the	   MacArthur	   Drive	   Widening	   Noise	   Study	   Report	   (JC	  
Brennan	  and	  Associates,	  June	  2012)	  was	  reviewed	  and	  utilized.	  	  The	  MacArthur	  Drive	  Widening	  
Noise	   Study	  Report	   included	  measurements	   of	   noise	   levels	   at	   a	   study	   location	   at	   2675	   South	  
MacArthur	  Drive,	  approximately	  60	   feet	   from	  the	  roadway	  centerline,	  and	  approximately	  480	  
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feet	  to	  the	  east/northeast	  of	  the	  project	  site.	  	  At	  this	  study	  location,	  the	  loudest-‐hour	  sound	  level	  
average	   (over	   a	   24-‐hour	   period)	   measured	   at	   this	   location	   was	   64	   dBALeq,	   with	   peak	   hour	  
vehicle	   trip	   volumes	   of	   673	   vehicles	   per	   hour.	   The	   eastern	   edge	   of	   the	   project	   site	   is	  
approximately	  520	  feet	  from	  the	  roadway	  centerline	  of	  MacArthur	  Drive,	  which	  would	  further	  
reduce	  the	  exposure	  to	  traffic	  noise	  from	  this	  roadway.	  	  It	  is	  estimated	  that	  roadway	  noise	  from	  
MacArthur	  Drive	  would	  be	  approximately	  51	  dBA	  at	  the	  project’s	  eastern	  boundary	  line.	  	  	  

According	  to	  the	  analysis	  contained	  in	  the	  MacArthur	  Drive	  Widening	  Noise	  Study	  report,	  peak	  
hour	  vehicle	   trips	  along	  Valpico	  Road	  were	  anticipated	   to	   reach	  930	  vehicles	  per	  hour	   in	   the	  
project	   vicinity.	   	   This	   roadway	   traffic	   volume	  would	   equate	   to	   a	   peak	   hour	   noise	   average	   of	  
approximately	   63dBA	   at	   a	   distance	   of	   120	   feet	   from	   the	   roadway	   centerline.	   	   The	   nearest	  
residential	   structures	   within	   the	   project	   site	   are	   located	   approximately	   120	   feet	   from	   the	  
centerline	  of	  Valpico	  Road.	   	  Therefore,	   the	  proposed	  project	  would	  not	  be	  subject	   to	  roadway	  
noise	  in	  excess	  of	  65dBA	  in	  the	  exterior	  areas	  of	  the	  site.	  	  	  

As	  described	  above,	   the	  proposed	  project	  would	  not	  be	  subjected	  to	  vehicle	  roadway	  noise	   in	  
excess	  of	  65dBA	  in	  the	  exterior	  areas	  of	  the	  site.	  	  This	  is	  a	  less	  than	  significant	  impact	  and	  no	  
mitigation	  is	  required.	  	  	  

Response	   b):	   Less	   than	   Significant.	  No	  major	   stationary	   sources	   of	   groundborne	   vibration	  
were	   identified	   in	   the	   project	   area	   that	   would	   result	   in	   the	   long-‐term	   exposure	   of	   proposed	  
onsite	   land	  uses	  to	  unacceptable	   levels	  of	  ground	  vibration.	   	   In	  addition,	   the	  proposed	  project	  
would	  not	  involve	  the	  use	  of	  any	  major	  equipment	  or	  processes	  that	  would	  result	  in	  potentially	  
significant	  levels	  of	  ground	  vibration	  that	  would	  exceed	  these	  standards	  at	  nearby	  existing	  land	  
uses.	  	  However,	  construction	  activities	  associated	  with	  the	  proposed	  project	  would	  require	  the	  
use	   of	   various	   tractors,	   trucks,	   and	   potentially	   jackhammers	   that	   could	   result	   in	   intermittent	  
increases	  in	  groundborne	  vibration	  levels.	  	  The	  use	  of	  major	  groundborne	  vibration-‐generating	  
construction	  equipment/processes	  (i.e.,	  blasting,	  pile	  driving)	  is	  not	  anticipated	  to	  be	  required	  
for	  construction	  of	  the	  proposed	  project.	  	  	  

Groundborne	   vibration	   levels	   commonly	   associated	   with	   construction	   equipment	   are	  
summarized	   in	   Table	   2.	   	   Based	   on	   the	   levels	   presented	   in	   Table	   2,	   groundborne	   vibration	  
generated	  by	  construction	  equipment	  would	  not	  be	  anticipated	   to	  exceed	  approximately	  0.09	  
inches	  per	  second	  ppv	  at	  25	  feet.	  	  Predicted	  vibration	  levels	  would	  not	  be	  anticipated	  to	  exceed	  
recommended	   criteria	   for	   structural	   damage	   and	   human	   annoyance	   (0.2	   and	   0.1	   in/sec	   ppv,	  
respectively)	  at	  nearby	  land	  uses.	  	  As	  a	  result,	  short-‐term	  groundborne	  vibration	  impacts	  would	  
be	  considered	  less	  than	  significant	  and	  no	  mitigation	  is	  required.	  	  
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Table	  2:	  	  Representative	  Vibration	  Source	  Levels	  for	  Construction	  Equipment	  

EQUIPMENT	   PEAK	  PARTICLE	  VELOCITY	  AT	  25	  FEET	  
(IN/SEC)	  

Large	  Bulldozers	   0.089	  

Loaded	  Trucks	   0.076	  

Jackhammer	   0.035	  

Small	  Bulldozers	   0.003	  

Source:	  FTA	  2006,	  Caltrans	  2004	  

	  

Response	  c):	  Less	   than	  Significant.	  Generally,	   a	  project	  may	  have	  a	   significant	   effect	  on	   the	  
environment	   if	   it	   will	   substantially	   increase	   the	   ambient	   noise	   levels	   for	   adjoining	   areas	   or	  
expose	   people	   to	   severe	   noise	   levels.	   	   In	   practice,	  more	   specific	   professional	   standards	   have	  
been	  developed.	   	  These	  standards	  state	  that	  a	  noise	   impact	  may	  be	  considered	  significant	   if	   it	  
would	   generate	   noise	   that	   would	   conflict	   with	   local	   planning	   criteria	   or	   ordinances,	   or	  
substantially	  increase	  noise	  levels	  at	  noise-‐sensitive	  land	  uses.	  	  

The	   proposed	   project	   would	   not	   directly	   generate	   increased	   noise	   beyond	   those	   activities	  
commonly	  found	  in	  residential	  developments	  (i.e.,	   lawnmowers,	   leaf	  blowers,	  etc.).	   	  The	  noise	  
directly	   generated	  by	   the	  project	  would	  not	  differ	   from	   the	  existing	  ambient	  noises	   currently	  
generated	  by	  the	  surrounding	  residential	  land	  uses.	  	  	  

The	   proposed	   project	   may	   indirectly	   increase	   ambient	   noise	   levels	   in	   the	   project	   vicinity	  
through	  the	  introduction	  of	  additional	  vehicle	  trips	  to	  area	  roadways,	  particularly	  Valpico	  Road	  
and	  MacArthur	   Drive.	   	   The	   Traffic	   Impact	   Study	   prepared	   for	   the	   project	   estimates	   that	   the	  
project	   would	   generate	   up	   122	   vehicle	   trips	   during	   the	   P.M.	   peak	   hour.	   	   Approximately	   55	  
percent	   of	   these	   trips	   (67	   trips	   in	   the	   peak	  hour)	  would	   travel	  west	   from	   the	   project	   site	   on	  
Valpico	   Road.	   Therefore,	   this	   segment	   of	   Valpico	   Road	   has	   the	   greatest	   potential	   to	   see	  
increases	   in	  vehicle	  noise	  attributable	   to	   the	  proposed	  project	  during	   the	  P.M.	  peak	  hour.	   	  As	  
described	   above,	   this	   segment	   of	   Valpico	   Road	   currently	   experiences	   up	   to	   930	   peak	   hour	  
vehicle	   trips.	   	   The	   addition	   of	   67	   peak	   hour	   trips	   attributable	   to	   the	   proposed	  project	  would	  
represent	  an	  increase	  of	  7.2	  percent	   in	  peak	  hour	  vehicle	  trips.	   	  The	  addition	  of	  67	  peak	  hour	  
vehicle	  trips	  to	  Valpico	  Road	  during	  the	  P.M.	  peak	  hour	  would	  result	   in	  an	  increased	  roadway	  
dBA	  of	   less	   than	  one	  decibel	   above	   existing	   ambient	   conditions.	   	   This	   very	  minor	   increase	   in	  
roadway	   noise	   would	   not	   be	   perceptible	   in	   the	   project	   area.	   	   As	   such,	   this	   is	   a	   less	   than	  
significant	  impact	  and	  no	  mitigation	  is	  required.	  	  	  

Response	  d):	  Less	  than	  Significant	  with	  Mitigation.	  	  Contruction	  activities	  at	  the	  project	  site	  
would	   result	   in	   temporary	   increases	   in	   noise	   levels	   that	   could	   expose	   adjacent	   residences	   to	  
increased	   noise	   levels	   and	   noise	   nuisances.	   	   Construction	   activities	   could	   create	   temporary	  
noise	  levels	  of	  up	  to	  90	  dBA	  at	  distances	  of	  50	  feet.	   	  Because	  the	  project	  site	  is	  surrounded	  by	  
existing	  residential	  neighborhoods,	  this	  temporary	  increase	  in	  construction	  noise	  is	  considered	  
potentially	  significant.	  	  	  
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The	  following	  mitigation	  measure	  would	  place	  restrictions	  on	  the	  time	  of	  day	  that	  construction	  
activities	   can	   occur,	   and	   includes	   additional	   techniques	   to	   reduce	   noise	   levels	   at	   adjacent	  
residences	   during	   construction	   activities.	   	   The	   implementation	   of	   this	   mitigation	   measure	  
would	  reduce	  this	  temporary	  impact	  to	  a	  less	  than	  significant	  level.	  	  	  

Mitigation	  Measures	  
Mitigation	  Measure	  8:	  The	  following	  mitigation	  measures	  shall	  be	  implemented:	  

a) Construction	  activities	  (excluding	  activities	  that	  would	  result	  in	  a	  safety	  concern	  to	  the	  
public	  or	  construction	  workers)	  shall	  be	  limited	  to	  between	  the	  hours	  of	  7:00	  a.m.	  and	  
7:00	  p.m.	  	  Construction	  activities	  shall	  be	  prohibited	  on	  Sundays	  and	  federal	  holidays.	  

b) Construction	   equipment	   shall	   be	   properly	   maintained	   and	   equipped	   with	   noise-
reduction	   intake	   and	   exhaust	   mufflers	   and	   engine	   shrouds,	   in	   accordance	   with	  
manufacturers’	  recommendations.	  	  

c) Construction	  equipment	  staging	  areas	  shall	  be	  located	  at	  the	  furthest	  distance	  possible	  
from	  nearby	  noise-sensitive	  land	  uses.	  

Response	  e):	  	  Less	  than	  Significant.	  The	  Tracy	  Municipal	  Airport	  is	  the	  closest	  airport	  to	  the	  
project	   site,	   located	   approximately	   1.5	   miles	   southwest	   of	   the	   site.	   The	   Airport	   is	   a	   general	  
aviation	   airport	   owned	   by	   the	   City	   and	   managed	   by	   the	   Parks	   and	   Community	   Services	  
Department.	  	  The	  City	  of	  Tracy	  adopted	  an	  Airport	  Master	  Plan	  in	  1998,	  analyzing	  the	  impacts	  
to	  safety	  on	  surrounding	  development	  from	  the	  Tracy	  Municipal	  Airport.	  

The	   San	   Joaquin	   County	   Airport	   Land	   Use	   Plan	   establishes	   noise	   contours	   surrounding	   the	  
Tracy	   Municipal	   Airport.	   	   As	   shown	   on	   Figure	   4.14-‐3	   of	   the	   Tracy	   General	   Plan	   Final	  
Supplemental	  EIR	  (Certified	  on	  February	  1,	  2011),	  the	  project	  site	  is	  located	  outside	  of	  both	  the	  
65	  dBCNEL	  and	   the	  60	  dBCNEL	  noise	   contours	   for	   the	  Tracy	  Municipal	  Airport.	   	  As	   such,	   the	  
project	  site	  would	  not	  be	  exposed	  to	  excessive	  noise	  from	  the	  Tracy	  Municipal	  Airport.	  	  This	  is	  a	  
less	  than	  significant	  impact,	  and	  no	  mitigation	  is	  required.	  	  	  

Response	  f):	  No	  Impact.	  	  The	  project	  site	  is	  not	  located	  within	  two	  miles	  of	  a	  private	  airstrip.	  	  
There	  is	  no	  impact.	  	  	  
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XIII.	  POPULATION	  AND	  HOUSING	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	  Induce	  substantial	  population	  growth	  in	  an	  area,	  
either	   directly	   (for	   example,	   by	   proposing	   new	  
homes	   and	   businesses)	   or	   indirectly	   (for	   example,	  
through	   extension	   of	   roads	   or	   other	  
infrastructure)?	  

	   	   X	   	  

b)	   Displace	   substantial	   numbers	   of	   existing	  
housing,	   necessitating	   the	   construction	   of	  
replacement	  housing	  elsewhere?	  

	   	   	   X	  

c)	   Displace	   substantial	   numbers	   of	   people,	  
necessitating	   the	   construction	   of	   replacement	  
housing	  elsewhere?	  

	   	   	   X	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	   a):	   Less	   than	   Significant.	   	   Implementation	   of	   the	   project	   would	   result	   in	   the	  
construction	   of	   184	  multi-‐family	   housing	   units	   on	   the	   project	   site.	   	   The	   proposed	   project	   is	  
located	   in	   an	   urbanized	   area	   of	   the	   City	   of	   Tracy,	   and	   constitutes	   an	   infill	   project.	   	   There	   is	  
existing	   infrastructure	   (roads,	  water,	   sewer,	   etc)	   in	   the	   immediate	   vicinity	   of	   the	  project	   site.	  	  
While	  the	  project	  would	  extend	  these	  services	  onto	  the	  site	  to	  serve	  the	  proposed	  development,	  
the	   project	   would	   not	   extend	   infrastructure	   to	   an	   area	   of	   the	   City	   not	   currently	   served.	  	  
Therefore,	  while	   the	   project	  may	  directly	   induce	  population	   growth	   through	   the	   provision	   of	  
184	  new	  high-‐density	  residences,	  the	  project	  would	  not	  indirectly	  induce	  population	  growth	  in	  
other	  areas	  of	  the	  City	  of	  Tracy.	  	  	  

The	  potential	   for	  the	  project	  to	  directly	   induce	  population	  growth	  in	  the	  City	  of	  Tracy	  is	  not	  a	  
significant	   impact	   in	   and	   of	   itself.	   	   Population	   growth	   can	   result	   in	   impacts	   to	   other	  
environmental	   topics,	   such	   as	   traffic,	   service	   demands,	   etc.	   	   As	   described	   throughout	   this	  
environmental	   document,	   the	   population	   growth	   attributable	   to	   the	   proposed	   project	   would	  
not	  result	   in	  any	  significant	  environmental	   impacts	   to	  other	  environmental	   topics	   that	  cannot	  
be	  mitigated	   to	   a	   less	   than	   significant	   level.	   	  While	   this	   document	   acknowledges	   that	   project	  
approval	  would	  provide	   for	   additional	   housing	  opportunities	   in	   the	  City	   of	  Tracy,	  which	  may	  
lead	   to	   population	   growth	   in	   the	   City,	   this	   impact	   is	   less	   than	   significant,	   as	   demonstrated	  
throughout	  this	  document.	  	  No	  additional	  mitigation	  is	  required.	  	  	  

Responses	  b),	  c):	  No	  Impact.	  	  There	  are	  no	  existing	  homes	  or	  residences	  located	  on	  the	  project	  
site.	  	  There	  is	  no	  impact.	  	  	  
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XIV.	  PUBLIC	  SERVICES	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	  Would	   the	   project	   result	   in	   substantial	   adverse	  
physical	   impacts	   associated	   with	   the	   provision	   of	  
new	   or	   physically	   altered	   governmental	   facilities,	  
need	   for	   new	   or	   physically	   altered	   governmental	  
facilities,	   the	   construction	   of	   which	   could	   cause	  
significant	   environmental	   impacts,	   in	   order	   to	  
maintain	   acceptable	   service	   ratios,	   response	   times	  
or	   other	   performance	   objectives	   for	   any	   of	   the	  
public	  services:	  

	   	   	   	  

i) Fire	  protection?	   	   	   X	   	  

ii) Police	  protection?	   	   	   X	   	  

iii) Schools?	   	   X	   	   	  

iv) Parks?	   	   X	   	   	  

v) Other	  public	  facilities?	   	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  

Response	  a):	  Less	  than	  Significant.	  	  

i)	  Fire	  Protection	  and	  Emergency	  Medical	  Services	  

The	  Tracy	  Fire	  Department,	  as	  a	  member	  agency	  of	  the	  South	  County	  Fire	  Authority,	  provides	  
fire	  protection,	  life	  safety,	  and	  emergency	  response	  services	  to	  167	  square	  miles	  of	  the	  southern	  
part	  of	  San	  Joaquin	  County.	  	  In	  1999,	  the	  South	  County	  Fire	  Authority	  was	  established	  to	  more	  
effectively	  and	  efficiently	  serve	  the	  City	  of	  Tracy,	  the	  Tracy	  Rural	  Fire	  Protection	  District	  (FPD),	  
and	  the	  Mountain	  House	  Community	  Services	  District	  (CSD).	  

The	  Fire	  Authority	  currently	  operates	  seven	  fire	  stations	  and	  an	  administrative	  office.	  	  Twenty-‐
four	   hour-‐a-‐day	   staffing	   is	   provided	   with	   five	   paramedic	   engine	   companies,	   two	   basic	   life	  
support	  engine	  companies,	  and	  one	   ladder	   truck	  company.	   	  Three	   fire	  stations	  are	  within	   the	  
incorporated	  area	  of	  the	  City	  of	  Tracy,	  three	  are	  in	  the	  surrounding	  rural	  Tracy	  area,	  and	  one	  is	  
located	  in	  the	  planned	  Community	  of	  Mountain	  House.	  	  	  

Medical	   transport	   is	   provided	   by	   private	   ambulance.	   	   American	   Medical	   Response	   is	   the	  
exclusive	  emergency	  ambulance	  service	  provider	  in	  San	  Joaquin	  County.	  	  	  

The	  Tracy	  Fire	  Department	  has	  74.94	  full-‐time	  equivalent	  (FTE)	  fire	  fighters/	  fire	  station	  staff,	  
and	  an	  additional	  4.30	  FTE	  civilian	  staff.	   	  The	  2010	  ratio	  of	   fire	   fighters	  per	  1,000	  population	  
was	  0.9	  certified	  fire	  fighters	  per	  1,000	  population.	  	  	  
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The	  Tracy	   Fire	  Department	   conducted	   a	   Standards	   of	   Response	   Coverage	   study	   in	   late	   2007.	  	  
Findings	  of	   the	  study	   indicated	   that	   the	  Department	  has	  challenges	   in	  meeting	   its	  established	  
response	   time	   objectives	   in	   the	   areas	   of	   the	  West	   Valley	  Mall	   and	  Downtown	   Tracy	   utilizing	  
existing	  resources.	   	  The	  Department	   is	  currently	   in	   the	  process	  of	  mitigating	  the	  deficiency	   in	  
the	   area	   of	   the	  West	   Valley	   Mall	   through	   the	   potential	   relocation	   of	   an	   existing	   fire	   station.	  	  
Future	  development	  will	  create	  a	  need	  for	  expanded	  fire	  and	  emergency	  medical	  services.	  	  	  

Currently	   the	  Department	   is	  working	  on	  a	  plan	   to	   expand	   its	   ability	   to	  deliver	  Advanced	  Life	  
Support	   services	   from	   all	   seven	   Fire	   Department	   facilities.	   	   Since	   November	   2008,	   the	   Fire	  
Department	  has	  expanded	   its	  provision	  of	  Advanced	  Life	  Support	  Services	   to	   six	  of	   the	  seven	  
fire	   stations;	   there	   are	   plans	   to	   provide	   these	   services	   from	   the	   final	   station	   upon	   successful	  
relocation	   of	   the	   facility,	   which	   is	   expected	   to	   be	   completed	   in	   fiscal	   year	   2012/2013.	  	  
Emergency	  medical	   services	   in	   Tracy	   and	   the	   surrounding	   areas	   are	   reported	   to	   be	   good,	   as	  
Tracy	   is	  one	  of	  only	  three	   fire	  departments	   in	  San	  Joaquin	  County	  that	  provide	  Advanced	  Life	  
Support	  services,	  and	  there	  are	  no	  reported	  concerns	  about	  the	  level	  of	  service	  provided.	  	  	  

Recognizing	  the	  potential	  need	  for	  increases	  in	  fire	  protection	  and	  emergency	  medical	  services,	  
the	   City’s	   General	   Plan	   includes	   policies	   to	   ensure	   that	   adequate	   related	   facilities	   are	   funded	  
and	  provided	   to	  meet	   future	   growth	   (Objective	  PF-‐1.1,	   P1).	   	   This	   policy	  will	   be	   implemented	  
through	   the	  review	  of	  all	  new	  projects	  within	   the	  SOI,	  prior	   to	  development,	  and	   through	   the	  
collection	  of	  development	  impact	  fess	  for	  the	  funding	  of	  facilities.	  	  	  

The	  project	  site	  and	  the	  surrounding	  area	  is	  served	  by	  Fire	  Station	  #97,	  which	  is	  located	  at	  595	  
West	  Central	  Avenue,	  approximately	  0.8	  miles	  west	  of	  the	  project	  site.	  The	  project	  site	  is	  located	  
within	  the	  Fire	  Department’s	  5-‐minute	  response	  zone.	  	  	  

Implementation	   of	   the	   proposed	   project	   would	   not	   adversely	   impact	   existing	   fire	   and	  
emergency	   services	   within	   the	   City,	   and	   would	   not	   require	   the	   construction	   of	   new	   fire	  
protection	  facilities.	  	  

In	   order	   to	  provide	   adequate	   fire	   protection	   and	   suppression	   services	   to	   the	  project	   site,	   the	  
Tracy	  Fire	  Department	  must	  have	  access	   to	  adequate	  onsite	  hydrants	  with	  adequate	   fire-‐flow	  
pressure	   available	   to	   meet	   the	   needs	   of	   fire	   suppression	   units.	   	   The	   final	   site	   plans	   and	  
development	   specifications	   developed	   for	   the	   proposed	   project	  will	   indicate	   the	   location	   and	  
design	  specifications	  of	  the	  fire	  hydrants	  that	  will	  be	  required	  within	  the	  project	  site.	  	  This	  is	  a	  
less	  than	  significant	  impact.	  	  	  

ii)	  Police	  Protection	  

The	   Tracy	   Police	   Department	   provides	   police	   protection	   services	   to	   the	   City	   of	   Tracy.	   Its	  
headquarters	  are	  located	  at	  1000	  Civic	  Center	  Drive,	  and	  there	  are	  no	  satellite	  offices	  or	  plans	  
to	   construct	   any	   in	   the	   near	   future.	   	   The	   Department	   currently	   employs	   91	   officers,	   and	  
responded	   to	   over	   72,500	   calls	   for	   service	   in	   2008.	   The	   Department	   also	   has	   43	   non-‐sworn	  
positions,	  which	   include	  both	   full-‐	  and	  part-‐time	  administrators,	  communications	  dispatchers,	  
community	   services	   personnel,	   animal	   control,	   crime	   scene	   technicians,	   and	   a	   records	  
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superintendent.	   The	   City	   has	   a	   goal	   of	   a	   5-‐minute	   response	   time	   for	   Priority	   1	   calls	   (life	  
threatening	  situations).	  	  

The	  police	   station	   is	   located	  approximately	  2	  miles	  north	  of	   the	  project	   site.	  The	  Department	  
divides	  calls	  for	  service	  into	  three	  categories:	  

• Priority	  1	  calls	  are	  defined	  as	  life	  threatening	  situations.	  

• Priority	  2	  calls	  are	  not	  life	  threatening,	  but	  require	  immediate	  response.	  

• Priority	  3	  calls	  cover	  all	  other	  calls	  received	  by	  the	  police.	  

The	  average	  response	  time	  for	  Priority	  1	  calls	  within	  the	  City	  limits	  is	  approximately	  seven	  to	  
nine	   minutes.	   Response	   time	   for	   Priority	   2	   and	   3	   calls	   is,	   on	   average,	   between	   20	   and	   30	  
minutes.	  	  The	  Tracy	  Police	  Department	  provides	  mutual	  aid	  to	  the	  San	  Joaquin	  County	  Sheriff’s	  
office,	  and	  vice	  versa,	  when	  a	  situation	  exceeds	  the	  capabilities	  of	  either	  department.	  Mutual	  aid	  
is	  coordinated	  through	  the	  San	  Joaquin	  County	  Sheriff.	  

It	  is	  not	  anticipated	  that	  implementation	  of	  the	  proposed	  project	  would	  result	  in	  significant	  new	  
demand	  for	  police	  services.	  	  Project	  implementation	  would	  not	  require	  the	  construction	  of	  new	  
police	  facilities	  to	  serve	  the	  project	  site,	  nor	  would	  it	  result	  in	  impacts	  to	  the	  existing	  response	  
times	  and	  existing	  police	  protection	  service	  levels.	  	  This	  is	  a	  less	  than	  significant	  impact.	  	  	  

iii)	  Schools	  

Implementation	  of	   the	  proposed	  project	  would	   result	   in	  population	  growth	  within	   the	  City	  of	  
Tracy,	   which	   would	   likely	   increase	   enrollment	   at	   schools	   within	   the	   Tracy	   Unified	   School	  
District.	   	   According	   to	   the	   School	   District’s	   boundary	  maps,	   new	   elementary	   school	   students	  
residing	   at	   the	   project	   site	   would	   attend	   Louis	   A.	   Bohn	   Elementary	   School,	   middle	   school	  
students	  would	  attend	  Earle	  E.	  William	  Middle	  School,	  and	  high	  school	  students	  would	  attend	  
Tracy	  High	  School.	  	  	  

Under	  the	  provisions	  of	  SB	  50,	  a	  project’s	  impacts	  on	  school	  facilities	  are	  fully	  mitigated	  via	  the	  
payment	   of	   the	   requisite	   new	   school	   construction	   fees	   established	   pursuant	   to	   Government	  
Code	   Section	   65995.	   Payment	   of	   the	   applicable	   impact	   fees	   by	   the	   project	   applicant,	   and	  
ongoing	   revenues	   that	   would	   come	   from	   taxes,	   would	   ensure	   that	   project	   impacts	   to	   school	  
services	  are	  less	  than	  significant.	  	  

Mitigation	  Measures	  
Mitigation	  Measure	  9:	   Prior	  to	  the	   issuance	  of	  a	  building	  permit,	   the	  applicant	  shall	  pay	  
applicable	   school	   fees	   mandated	   by	   SB	   50	   to	   the	   Tracy	   Unified	   School	   District	   and	   provide	   a	  
receipt	  of	  payment	  to	  the	  Tracy	  Development	  Services	  Department.	  

iv)	  Parks	  

Potential	   project	   impacts	   to	   parks	   and	   recreational	   facilities	   are	   addressed	   in	   the	   following	  
section	  of	  this	  document.	  	  	  
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v)	  Other	  Public	  Facilities	  

Other	  public	  facilities	  in	  the	  City	  of	  Tracy	  include	  libraries,	  hospitals,	  and	  cultural	  centers	  such	  
as	  museums	  and	  music	  halls.	  	  The	  proposed	  project	  would	  increase	  demand	  on	  these	  facilities.	  	  
The	  City	  of	  Tracy	  General	  Plan	  requires	  new	  development	   to	  pay	   its	   fair	   share	  of	   the	  costs	  of	  
public	  buildings	  by	  collecting	  the	  Public	  Buildings	  Impact	  Fee.	  	  The	  Public	  Buildings	  Impact	  fee	  
is	  used	  by	  the	  City	  to	  expand	  public	  services	  and	  maintain	  public	  buildings,	  including	  the	  Civic	  
Center	   and	   libraries	   in	   order	   to	  meet	   the	   increased	   demand	   generated	   by	   new	  development.	  
Payment	   of	   the	   applicable	   impact	   fees	   by	   the	   project	   applicant,	   and	   ongoing	   revenues	   that	  
would	  come	  from	  taxes,	  would	  ensure	  that	  project	  impacts	  to	  libraries	  and	  public	  buildings	  are	  
less	  than	  significant.	  

Mitigation	  Measures	  
Mitigation	  Measure	  10:	   Prior	  to	  the	   issuance	  of	  a	  building	  permit,	   the	  applicant	  shall	  pay	  
applicable	  Public	  Building	  Impact	  Fees	  to	  the	  City	  of	  Tracy.	  

	  

	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  69	  
	  

XV.	  RECREATION	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Would	   the	   project	   increase	   the	   use	   of	   existing	  
neighborhood	   and	   regional	   parks	   or	   other	  
recreational	  facilities	  such	  that	  substantial	  physical	  
deterioration	   of	   the	   facility	   would	   occur	   or	   be	  
accelerated?	  

	   X	   	   	  

b)	  Does	  the	  project	  include	  recreational	  facilities	  or	  
require	   the	   construction	   or	   expansion	   of	  
recreational	   facilities	  which	  might	  have	  an	  adverse	  
physical	  effect	  on	  the	  environment?	  

	   X	   	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	   a),	   b):	   Less	   than	   Significant	   with	   Mitigation.	   	   The	   proposed	   project	   would	  
increase	   demand	   for	   parks	   and	   recreational	   facilities	   within	   the	   City	   of	   Tracy,	   and	   would	  
increase	  the	  use	  of	   the	  City’s	  existing	  parks	  and	  recreation	  system.	   	  As	  described	   in	  the	  Tracy	  
General	  Plan,	   the	  City	  maintains	  48	  mini-‐parks,	  15	  neighborhood	  parks,	  and	  eight	  community	  
parks,	   providing	   approximately	   256	   acres	   at	   71	   sites.	   	   The	   City	   is	   also	   in	   the	   process	   of	  
constructing	  the	  Holly	  Sugar	  Sports	  Park	  at	  the	  northern	  edge	  of	  the	  City,	  which	  will	  provide	  an	  
additional	  166	  acres	  of	  sports	  parks,	  86	  acres	  of	  passive	  recreation	  area,	  and	  a	  46-‐acre	  future	  
expansion	  area	  for	  additional	  park	  facilities.	  	  	  

The	  City	  strives	  to	  maintain	  a	  standard	  of	  4	  acres	  of	  park	  land	  for	  every	  1,000	  persons.	  	  In	  order	  
to	  maintain	   this	   standard,	   the	   City	   requires	   new	  development	   projects	   to	   either	   include	   land	  
dedicated	  for	  park	  uses,	  or	  to	  pay	  in-‐lieu	  fees	  towards	  the	  City’s	  parks	  program.	  	  Chapter	  13.12	  
of	  the	  Tracy	  Municipal	  Code	  states	  that,	  “all	  development	  projects	  shall	  be	  required	  to	  maintain	  
the	  City	  standard	  of	  four	  (4)	  acres	  of	  park	  land	  per	  1,000	  population.	  All	  development	  projects,	  as	  
a	  condition	  of	  approval	  of	  any	  tentative	  parcel	  map	  or	  tentative	  subdivision	  map,	  or	  as	  a	  condition	  
of	  approval	  of	  any	  building	  permit,	  shall	  dedicate	  land	  to	  the	  City	  or	  pay	  a	  fee	  in	  lieu	  thereof,	  or	  a	  
combination	   of	   both,	   in	   order	   to	   maintain	   this	   City	   standard.	   The	   precise	   obligation	   of	   any	  
development	  project	  to	  dedicate	  land	  or	  pay	  a	  fee	  pursuant	  to	  this	  section	  shall	  be	  incorporated	  in	  
the	  implementing	  resolution	  for	  the	  park	  fee	  applicable	  to	  the	  development	  project.”	  

The	  payment	  of	  the	  project’s	  fair	  share	  in-‐lieu	  parks	  fees	  to	  the	  City	  of	  Tracy,	  as	  required	  by	  the	  
following	  mitigation	  measure,	  would	  ensure	  that	  this	  is	  a	  less	  than	  significant	  impact.	  	  	  

Mitigation	  Measures	  
Mitigation	  Measure	  11:	   Prior	  to	  the	   issuance	  of	  a	  building	  permit,	   the	  applicant	  shall	  pay	  
applicable	  Park	  Development	  Impact	  Fees	  to	  the	  City	  of	  Tracy.	  
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XVI.	  TRANSPORTATION/TRAFFIC	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	  Cause	   an	   increase	   in	   traffic	  which	   is	   substantial	  
in	  relation	  to	  the	  existing	  traffic	  load	  and	  capacity	  of	  
the	   street	   system	   (i.e.,	   result	   in	   a	   substantial	  
increase	   in	   either	   the	   number	   of	   vehicle	   trips,	   the	  
volume	  to	  capacity	  ratio	  on	  roads,	  or	  congestion	  at	  
intersections)?	  

	   	   X	   	  

b)	   Exceed,	   either	   individually	   or	   cumulatively,	   a	  
level	  of	  service	  standard	  established	  by	   the	  county	  
congestion	   management	   agency	   for	   designated	  
roads	  or	  highways?	  

	   	   X	   	  

c)	   Result	   in	   a	   change	   in	   air	   traffic	   patterns,	  
including	   either	   an	   increase	   in	   traffic	   levels	   or	   a	  
change	  in	  location	  that	  results	   in	  substantial	  safety	  
risks?	  

	   	   X	   	  

d)	   Substantially	   increase	   hazards	   due	   to	   a	   design	  
feature	   (e.g.,	   sharp	   curves	   or	   dangerous	  
intersections)	   or	   incompatible	   uses	   (e.g.,	   farm	  
equipment)?	  

	   	   X	   	  

e)	  Result	  in	  inadequate	  emergency	  access?	   	   	   X	   	  

f)	  Result	  in	  inadequate	  parking	  capacity?	   	   	   X	   	  

g)	   Conflict	   with	   adopted	   policies,	   plans,	   or	  
programs	   supporting	   alternative	   transportation	  
(e.g.,	  bus	  turnouts,	  bicycle	  racks)?	  

	   	   	   X	  

	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Response	   a),	   b):	   Less	   than	   Significant.	   	   In	   order	   to	   determine	   potential	   impacts	   related	   to	  
traffic	   generated	   by	   the	   proposed	   project,	   a	   Traffic	   Impact	   Study	   was	   prepared	   by	   TJKM	  
Transportation	  Consultants	   in	  April	  2012.	   	   In	  consultation	  with	  staff	   from	  the	  City	  of	  Tracy,	   it	  
was	   determined	   that	   the	   intersections	   of	   Glenbriar	   Drive/Valpico	   Road	   and	   MacArthur	  
Drive/Valpico	  Road	  were	   the	   two	   intersections	  with	   the	  greatest	  potential	   to	  be	   impacted	  by	  
the	  proposed	  project.	  	  These	  two	  intersections	  were	  addressed	  in	  the	  traffic	  study	  to	  determine	  
if	  the	  project	  would	  result	  in	  an	  unacceptable	  level	  of	  service	  (LOS)	  under	  either	  existing	  (near-‐
term)	  conditions	  or	  cumulative	  (future)	  conditions	  with	  the	  addition	  of	  traffic	  generated	  by	  the	  
proposed	  project.	  	  	  	  	  

Level	   of	   service	   is	   a	   qualitative	  measure	  describing	   operational	   conditions	   at	   an	   intersection.	  
The	  LOS	  generally	  describes	  these	  conditions	  in	  terms	  of	  average	  delay	  per	  vehicle.	  Six	  levels	  of	  
service	  are	  defined	  and	  given	  letter	  designations	  from	  A	  to	  F,	  with	  LOS	  A	  representing	  the	  best	  
operating	  conditions	  and	  LOS	  F	  the	  worst.	  	  The	  City	  of	  Tracy	  General	  Plan	  has	  established	  LOS	  D	  
as	   the	   City’s	   desired	   operating	   level	   for	   intersections.	   	   Therefore,	   the	   proposed	   project	   may	  
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result	   in	   a	   significant	   impact	   if	   the	   addition	   of	   project	   traffic	   causes	   one	   of	   the	   study	  
intersections	  to	  operate	  at	  a	  condition	  worse	  than	  LOS	  D.	  	  	  

Existing	  Roadway	  Network	  

S.	  MacArthur	  Drive	  runs	  north	  and	  south	  and	  is	  located	  to	  the	  east	  of	  the	  project	  site.	  It	  is	  a	  four-‐
lane	  roadway	  with	  a	  median	  turn	   lane	  and	  the	  roadway	  is	  designated	  as	  a	  truck	  route.	  A	  bike	  
lane	  exists	  on	  both	  sides	  of	  the	  roadway.	  It	  is	  fronted	  mainly	  by	  residential	  developments.	  

Valpico	  Road	   runs	   east	  west	   and	   is	   adjacent	   and	   located	   to	   the	   south	  of	   the	  project	   site.	   It	   is	  
generally	  a	  two	  to	  four-‐lane	  roadway	  in	  the	  project	  vicinity	  and	  designated	  as	  a	  major	  arterial	  in	  
the	  City’s	  Roadway	  Master	  Plan.	  

Glenbriar	  Drive	   is	   a	   local	   street	   that	   runs	   north-‐south	   and	   primarily	   provides	   access	   to	   local	  
residents	  of	  the	  Glenbriar	  Subdivision	  located	  to	  the	  south	  of	  Valpico	  Road.	  

Existing	  Intersection	  Traffic	  Counts	  

In	  preparing	  the	  traffic	  study,	  TJKM	  conducted	  two-‐hour	  peak	  hour	  turning	  movement	  counts	  
during	   a	   typical	   weekday	   in	   March	   2012.	   The	   counts	   collected	   were	   two-‐hour	   turning	  
movement	   counts	   conducted	   during	   the	   weekday	   a.m.	   and	   weekday	   p.m.	   peak	   periods.	   In	  
addition,	  TJKM	  collected	   the	  existing	   signal	   timing	   information	   for	  both	   the	   intersections	   and	  
used	  it	  as	  inputs	  for	  the	  levels	  of	  service	  analysis.	  

Table	  3	   summarizes	   the	   results	   of	   the	   intersection	  analysis	  under	  Existing	  Conditions	   for	   the	  
a.m.	   and	   p.m.	   peak	   hours.	   The	   detailed	   LOS	   calculations	   are	   contained	   in	   Appendix	   B	   of	   the	  
Traffic	   Study,	   which	   is	   available	   for	   review	   at	   the	   Tracy	   Development	   Services	   Department.	  
Under	  Existing	  Conditions,	  all	  the	  study	  intersections	  operate	  at	  LOS	  C	  or	  better	  during	  both	  the	  
a.m.	  and	  p.m.	  peak	  hours.	  Level	  of	  service	  worksheets	  are	  provided	  in	  Appendix	  C	  of	  the	  Traffic	  
Study.	  

Table	  3:	  	  Intersection	  LOS-	  Existing	  Conditions	  
EXISTING	  CONDITIONS	  

A.M.	  PEAK	   P.M.	  PEAK	  INTERSECTION	   CONTROL	  

DELAY	   V/C	   LOS	   DELAY	   V/C	   LOS	  
Glenbriar	  Drive/Valpico	  
Road	  

Signal	   16.1	   0.62	   B	   14.7	   0.65	   B	  

MacArthur	  
Drive/Valpico	  Road	  

Signal	   33.3	   0.61	   C	   30.2	   0.51	   C	  

NOTE:	  DELAY=OVERALL	  AVERAGE	  INTERSECTION	  DELAY	  IN	  SECONDS	  FOR	  SIGNALIZED	  INTERSECTIONS	  

Project	  Trip	  Generation	  

TJKM	   developed	   estimated	   project	   trip	   generation	   for	   the	   proposed	   project	   based	   on	   the	  
published	   trip	   generation	   rates	   from	   the	   Institute	   of	   Transportation	   Engineers’	   (ITE)	  
publication	   Trip	   Generation	   (8th	   Edition).	   TJKM	   also	   followed	   the	   guidance	   of	   ITE’s	   Trip	  
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Generation	   Handbook	   (2nd	   Edition)	   to	   use	   the	   fitted	   curve	   rate	   equations	   for	   the	   proposed	  
apartment	  projects.	  ITE	  Land	  Use	  Codes	  of	  220	  for	  Apartments	  was	  used	  in	  the	  trip	  generation	  
calculation.	  

Based	   on	   ITE	   Trip	   Generation,	   the	   proposed	   project	   is	   expected	   to	   generate	   approximately	  
1,269	  daily	  trips	  on	  a	  typical	  weekday,	  including	  96	  trips	  (19	  inbound,	  77	  outbound)	  during	  the	  
a.m.	   peak	  hour	   and	  122	   trips	   (79	   inbound	  and	  43	  outbound)	  during	   the	  p.m.	   peak	  hour.	  The	  
proposed	  project’s	  estimated	  trips	  are	  shown	  in	  Table	  4.	  

Table	  4:	  Project	  Trip	  Generation	  
A.M.	  PEAK	   P.M.	  PEAK	  LAND	  USE	  

(ITE	  CODE)	  
SIZE	   DAILY	  

TRIPS	   IN	  %	   OUT	  %	   IN	   OUT	   TOTAL	   IN	  
%	  

OUT	  

%	  
IN	  	   OUT	   TOTAL	  

Valipico	  
Apts	  

(220)	  

189*	  	  
du	  

1,269	   20	   80	   19	   77	   96	   65	   35	   79	   43	   122	  

*	  The	  TJKM	  Traffic	  Study	  assumed	  189	  units.	  	  However,	  the	  project	  now	  proposes	  184	  units,	  resulting	  in	  a	  minor	  decrease	  
of	  the	  traffic	  impacts	  described	  in	  the	  Traffic	  Study.	  	  	  

Project	  Trip	  Distribution	  and	  Assignment	  

Trip	  distribution	  is	  a	  process	  that	  determines	  in	  what	  proportion	  vehicles	  would	  travel	  between	  
a	   project	   site	   and	   various	   destinations	   outside	   the	   project	   study	   area.	   The	   process	   of	   trip	  
assignment	  determines	  the	  various	  routes	  that	  vehicles	  would	  take	  from	  the	  project	  site	  to	  each	  
destination	  using	  the	  calculated	  trip	  distribution.	  

Trip	  distribution	  assumptions	  for	  the	  proposed	  project	  were	  developed	  based	  on	  existing	  travel	  
patterns,	   knowledge	   of	   the	   study	   area,	   and	   input	   from	   City	   staff.	   Trips	   generated	   by	   the	  
proposed	   project	   are	   expected	   to	   travel	   to	   and	   from	   the	   site	   according	   to	   the	   distribution	  
assumptions	  described	  below:	  

•	  55	  percent	  will	  travel	  to/from	  the	  west	  via	  Valpico	  Road	  

•	  20	  percent	  will	  travel	  to/from	  the	  east	  via	  Valpico	  Road	  

•	  15	  percent	  will	  travel	  to/from	  the	  north	  via	  S	  MacArthur	  Drive	  

•	  10	  percent	  will	  travel	  to/from	  the	  south	  via	  S	  MacArthur	  Drive	  

Level	  of	  Service	  Analysis-	  Existing	  plus	  Project	  Conditions	  

Table	   5	   shows	   the	   results	   of	   the	   LOS	   analysis	   for	   the	   study	   intersections	   under	  Existing	  plus	  
Project	  Conditions.	   It	   is	  assumed	  that	  the	  approach	  of	  the	  proposed	  roadway	  on	  Valpico	  Road	  
will	   include	   a	   left-‐turn	   lane	   and	   a	   shared	   through	   and	   right-‐turn	   lane.	   It	   is	   assumed	   that	   the	  
existing	  northbound	  approach	  on	  Glenbriar	  Drive	  will	   continue	   to	  operate	  with	  a	   shared	   left-‐
through-‐right	   turn	   lane.	   Consequently,	   the	   future	   signal	   timing	   for	   the	   north-‐south	   approach	  
would	   operate	   as	   split-‐phased.	   With	   the	   addition	   of	   the	   proposed	   project	   trips,	   both	   study	  



INITIAL	  STUDY	  –	  VALPICO	  APARTMENTS	  PROJECT	   OCTOBER	  2012	  
	  

City	  of	  Tracy	   PAGE	  73	  
	  

intersections	   are	   expected	   to	   continue	   operating	   at	   LOS	   C	   or	   better.	   LOS	   worksheets	   are	  
provided	  in	  Appendix	  D	  of	  the	  Traffic	  Study.	  

Table	  5:	  	  Intersection	  LOS-	  Existing	  plus	  Project	  Conditions	  
EXISTING	  CONDITIONS	   EXISTING	  +	  PROJECT	  CONDITIONS	  

A.M.	  PEAK	   P.M.	  PEAK	   A.M.	  PEAK	   P.M.	  PEAK	  INTERSECTION	   CONTROL	  

DELAY	   V/C	   LOS	   DELAY	   V/C	   LOS	   DELAY	   V/C	   LOS	   DELAY	   V/C	   LOS	  
Glenbriar	  
Dr/Valpico	  
Rd	  

Signal	   16.1	   0.62	   B	   14.7	   0.65	   B	   30.6	   0.69	   C	   28.6	   0.5	   C	  

MacArthur	  
Dr/Valpico	  
Rd	  

Signal	   33.3	   0.61	   C	   30.2	   0.51	   C	   33.8	   0.63	   C	   30.4	   0.54	   C	  

NOTE:	  DELAY=OVERALL	  AVERAGE	  INTERSECTION	  DELAY	  IN	  SECONDS	  FOR	  SIGNALIZED	  INTERSECTIONS	  

As	   shown	   in	   the	   table	  above,	   the	  addition	  of	   traffic	   generated	  by	   the	  proposed	  project	  would	  
cause	   the	   intersection	   of	   Glenbriar	  Drive	   and	  Valpico	  Road	   to	   decrease	   from	  LOS	  B	   to	   LOS	  C	  
during	   both	   the	   A.M.	   and	   P.M.	   peak	   hour	   periods.	   	   The	   intersection	   of	   MacArthur	   Drive	   and	  
Valpico	   Road	   would	   continue	   to	   operate	   at	   LOS	   C	   during	   both	   the	   A.M.	   and	   P.M.	   peak	   hour	  
periods	  with	   the	  addition	  of	  project	   traffic.	   	  None	  of	   the	  study	   intersections	  would	  operate	  at	  
LOS	   D	   or	  worse	   under	   existing	   plus	   project	   conditions.	   	   As	   such,	   under	   existing	   plus	   project	  
conditions,	  the	  proposed	  project	  would	  have	  a	  less	  than	  significant	  impact,	  and	  no	  mitigation	  
is	  required.	  	  	  

Cumulative	  plus	  Project	  Traffic	  Analysis	  

Based	  on	  discussions	  with	  City	  staff,	  the	  Traffic	  Study	  used	  the	  2025	  cumulative	  base	  volumes	  
from	   the	   study	   that	  was	   completed	   for	   the	  previously	  proposed	  Valpico	  Town	  Center	  Project	  
(2004).	  This	   scenario	  utilized	  estimated	   traffic	   from	   the	  base	  Cumulative	  Conditions	  with	   the	  
addition	  of	  the	  currently	  estimated	  project	  trips.	  

Table	  6	  shows	  the	  results	  of	  the	  LOS	  analysis	  for	  the	  study	  intersections	  under	  Cumulative	  plus	  
Project	   Conditions.	  With	   the	   addition	   of	   the	   trips	   from	   the	   proposed	   project,	   both	   the	   study	  
intersections	  are	  expected	  to	  continue	  operating	  at	  LOS	  C	  or	  better.	  Level	  of	  service	  worksheets	  
are	  provided	  in	  Appendix	  F	  of	  the	  Traffic	  Study.	  

Table	  6:	  	  Intersection	  LOS-	  Cumulative	  plus	  Project	  Conditions	  
CUMULATIVE	  +	  PROJECT	  CONDITIONS	  

A.M.	  PEAK	   P.M.	  PEAK	  INTERSECTION	   CONTROL	  

DELAY	   V/C	   LOS	   DELAY	   V/C	   LOS	  
Glenbriar	  Drive/Valpico	  
Road	  

Signal	   26.4	   0.32	   C	   23.7	   0.55	   C	  

MacArthur	  
Drive/Valpico	  Road	  

Signal	   26.0	   0.39	   C	   29.9	   0.62	   C	  

NOTE:	  DELAY=OVERALL	  AVERAGE	  INTERSECTION	  DELAY	  IN	  SECONDS	  FOR	  SIGNALIZED	  INTERSECTIONS	  
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As	   shown	   in	   the	   table	   above,	   under	   Cumulative	   plus	   Project	   Conditions,	   both	   of	   the	   study	  
intersections	   would	   continue	   to	   operate	   at	   LOS	   C,	   which	   is	   above	   the	   threshold	   of	   LOS	   D.	  	  
Therefore,	   under	   cumulative	   conditions,	   the	   proposed	   project	   would	   have	   a	   less	   than	  
significant	  impact	  on	  intersection	  operations,	  and	  no	  mitigation	  is	  required.	  	  	  

Response	  c):	  Less	  than	  Significant.	  The	  Tracy	  Municipal	  Airport	   is	   the	  closest	  airport	   to	  the	  
project	   site,	   located	   approximately	   1.5	   miles	   southwest	   of	   the	   site.	   The	   Airport	   is	   a	   general	  
aviation	   airport	   owned	   by	   the	   City	   and	   managed	   by	   the	   Parks	   and	   Community	   Services	  
Department.	  	  The	  City	  of	  Tracy	  adopted	  an	  Airport	  Master	  Plan	  in	  1998,	  analyzing	  the	  impacts	  
to	  safety	  on	  surrounding	  development	  from	  the	  Tracy	  Municipal	  Airport.	  

The	   probability	   of	   an	   aircraft	   accident	   is	   highest	   along	   the	   extended	   runway	   centerline,	   and	  
within	   one	  mile	   of	   the	   runway	   end.	   	   The	  Airport	  Master	  Plan	  designates	   four	   safety	   zones	   in	  
which	  land	  use	  restrictions	  apply	  due	  to	  proximity	  to	  the	  airport:	  

1. Runway	  Protection	  Zone	  (RPZ)	  
2. Inner	  Approach	  Zone	  (PAZ0	  
3. Outer	  Approach	  Zone	  (OAZ)	  
4. Overflight	  Zone	  (OZ)	  

Land	  use	  constraints	  in	  these	  four	  zones	  become	  progressively	  less	  restrictive	  from	  the	  RPZ	  to	  
the	  OZ.	   	  The	  proposed	  project	   is	  not	   located	   in	  any	  of	   these	   four	   safety	  zones.	   	  The	  proposed	  
project	  is	  not	  located	  within	  one	  mile	  of	  the	  airport,	  nor	  along	  the	  extended	  runway	  centerline.	  	  
Additionally,	   there	   are	   no	   private	   airstrips	   within	   the	   vicinity	   of	   the	   project	   site.	  	  
Implementation	   of	   the	   proposed	   project	   would	   not	   result	   in	   any	   needed	   changes	   to	   airport	  
operations	   or	   air	   travel	   patterns	   at	   the	   Tracy	   Municipal	   Airport.	   	   This	   impact	   is	   less	   than	  
significant,	  and	  no	  mitigation	  is	  required.	  	  	  

Responses	   d)	   and	   e):	   Less	   than	   Significant.	   Based	   on	   the	   preliminary	   site	   plan,	   there	   is	   a	  
steep	   eight	   percent	   downgrade	   from	   the	   top	   of	   the	   intersection	   at	   Valpico	   Road/	   Glenbriar	  
Drive	  to	  the	  bottom	  of	  the	  level	  grade.	  TJKM	  worked	  closely	  with	  the	  designer	  to	  ensure	  that	  the	  
proposed	   roadway	   is	   acceptable	   based	   on	   safety	   and	   ease	   of	   access.	   Initially	   the	   design	  
consisted	   of	   two	   reverse	   curves	   without	   a	   transitional	   tangent	   between	   the	   two	   curves.	  
Subsequently,	   a	   transition	   was	   provided	   between	   the	   two	   reverse	   curves,	   which	   made	   the	  
design	  acceptable.	  

The	  proposed	  site	  plan	  for	  the	  Valpico	  Apartments	  provides	  three	  driveways	  to	  the	  site.	  	  One	  is	  
an	  existing	  driveway	  at	  the	  southeast	  corner	  of	  the	  site	  to	  Valpico	  Road	  that	  currently	  provides	  
access	  to	  the	  adjacent	  Rite	  Aid	  store.	  	  This	  driveway	  will	  provide	  right-‐in	  and	  right-‐out	  turning	  
movements	  plus	   left-‐in	  movements	   from	  east-‐bound	  Valpico	  Road.	   	  The	  other	   two	  driveways	  
will	  be	  on	  the	  west	  side	  of	  the	  site	  to	  the	  proposed	  extension	  of	  Gleanbriar	  Drive.	  	  The	  Glenbriar	  
driveways	   will	   provide	   full	   right-‐in	   and	   right-‐out	   access	   and	   connection	   to	   the	   signalized	  
intersection	  of	  Valpico	  Road	  and	  Glenbriar	  Drive.	  	  	  

Glenbriar	   Drive	   is	   anticipated,	   eventually,	   to	   be	   extended	   north	   to	   Stalsburg	   Drive	   as	   the	  
property	   north	   of	   the	   proposed	  Valpico	  Apartments	   site	   is	   developed.	   	   Since	   Glenbriar	  Drive	  
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will	  provide	  access	  to	  residential	  neighborhoods,	  and	  not	  a	  short	  cut	  for	  through	  traffic,	  it	  will	  
remain	  a	  primarily	  local-‐serving	  street.	  	  	  

Based	  on	  the	  site	  plan,	  a	  20-‐foot	  wide	  travel	  lane	  would	  be	  provided	  for	  each	  direction	  of	  traffic	  
flow	  on	   the	   future	  Glenbriar	  Drive.	  This	  should	  be	  adequate	   to	  allow	  for	  on-‐street	  parking	  on	  
each	  side	  of	  the	  street.	  	  

The	  proposed	  site	  plan	  provides	  adequate	  access	  to	  the	  project	  site,	  which	  would	  accommodate	  
emergency	  vehicles	  and	  provide	  for	  LOS	  C	  or	  better	  on	  adjacent	  roadways.	  	  Implementation	  of	  
the	  proposed	  project	  would	  have	  a	  less	  than	  significant	  impact	  related	  to	  emergency	  access,	  and	  
would	  not	  interfere	  with	  an	  emergency	  evacuation	  plan.	  	  This	  is	  a	  less	  than	  significant	  impact	  
and	  no	  mitigation	  is	  required.	  	  	  

Response	   f):	   	   Less	   than	   Significant.	   	   The	   proposed	   project	   includes	   362	   on-‐site	   parking	  
spaces,	  approximately	  half	  of	  which	  would	  be	  covered.	  	  This	  yields	  approximately	  two	  parking	  
spaces	  per	  residential	  unit.	   	  Section	  10.08.3480	  of	  the	  Tracy	  Municipal	  Code	  identifies	  parking	  
requirements	  for	  residential	  projects.	  	  Multi-‐family	  residential	  projects	  are	  required	  to	  provide	  
a	  minimum	  of	   1.5	   parking	   spaces	   per	   one-‐bedroom	   residential	   unit,	   2.0	   spaces	   per	   unit	  with	  
two	  or	  more	  bedrooms,	  and	  an	  additional	  “guest”	  parking	  space	  for	  every	  five	  residential	  units.	  	  
The	  project	  includes	  90	  one-‐bedroom	  units	  and	  94	  units	  with	  two	  or	  more	  bedrooms.	  	  Based	  on	  
City	   standards,	   the	   proposed	   184-‐unit	   project,	   therefore,	   would	   be	   required	   to	   provide	   a	  
minimum	  of	  360	  parking	   spaces.	   	  The	  project	  proposes	  362	  parking	   spaces,	  which	  meets	   the	  
City’s	   minimum	   requirements.	   	   This	   is	   a	   less	   than	   significant	   impact	   and	   no	   mitigation	   is	  
required.	  	  	  	  	  

Response	  g):	  No	  Impact.	   	  The	  project	  would	  have	  no	  impact	  on	  any	  existing	  plans	  or	  policies	  
related	  to	  alternative	  transportation.	  	  The	  proposed	  project	  includes	  onsite	  parking	  for	  bicycles,	  
and	   provides	   connections	   to	   the	   existing	   bicycle	   lanes	   in	   the	   project	   area	   on	   Valpico	   Road.	  	  
Project	  implementation	  would	  assist	  the	  City	  in	  providing	  connections	  and	  access	  to	  alternative	  
transportation	  in	  the	  project	  area.	  	  There	  is	  no	  impact.	  	  	  
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XVII.	  UTILITIES	  AND	  SERVICE	  SYSTEMS	  --	  WOULD	  THE	  PROJECT:	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Exceed	   wastewater	   treatment	   requirements	   of	  
the	   applicable	   Regional	   Water	   Quality	   Control	  
Board?	  

	   	   X	   	  

b)	   Require	   or	   result	   in	   the	   construction	   of	   new	  
water	   or	   wastewater	   treatment	   facilities	   or	  
expansion	   of	   existing	   facilities,	   the	   construction	   of	  
which	   could	   cause	   significant	   environmental	  
effects?	  

	   	   X	   	  

c)	   Require	   or	   result	   in	   the	   construction	   of	   new	  
storm	   water	   drainage	   facilities	   or	   expansion	   of	  
existing	   facilities,	   the	   construction	   of	   which	   could	  
cause	  significant	  environmental	  effects?	  

	   	   X	   	  

d)	  Have	  sufficient	  water	  supplies	  available	  to	  serve	  
the	   project	   from	   existing	   entitlements	   and	  
resources,	   or	   are	   new	   or	   expanded	   entitlements	  
needed?	  

	   	   X	   	  

e)	   Result	   in	   a	   determination	   by	   the	   wastewater	  
treatment	  provider	  which	   serves	  or	  may	  serve	   the	  
project	   that	   it	   has	   adequate	   capacity	   to	   serve	   the	  
projects	   projected	   demand	   in	   addition	   to	   the	  
providers	  existing	  commitments?	  

	   	   X	   	  

f)	  Be	   served	  by	   a	   landfill	  with	   sufficient	   permitted	  
capacity	   to	   accommodate	   the	   projects	   solid	   waste	  
disposal	  needs?	  

	   	   X	   	  

g)	  Comply	  with	  federal,	  state,	  and	  local	  statutes	  and	  
regulations	  related	  to	  solid	  waste?	   	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a)	  and	  e):	  Less	   than	  Significant.	  Wastewater	  generated	  by	   the	  proposed	  project	  
would	   be	   conveyed	   to	   the	   Tracy	   Wastewater	   Treatment	   Plan	   (WWTP)	   for	   treatment	   and	  
disposal.	  	  The	  City’s	  wastewater	  collection	  system	  consists	  of	  gravity	  sewer	  lines,	  pump	  stations	  
and	  the	  WWTP.	   	  Wastewater	  flows	  toward	  the	  northern	  part	  of	   the	  City	  where	   it	   is	   treated	  at	  
the	  WWTP	   and	   then	   discharged	   into	   the	   Old	   River	   in	   the	   southern	   Sacramento-‐San	   Joaquin	  
Delta.	  	  	  

The	  City’s	  WWTP	  provides	  secondary-‐level	   treatment	  of	  wastewater	   followed	  by	  disinfection.	  	  
Treated	  effluent	  from	  the	  WWTP	  is	  conveyed	  to	  a	  submerged	  diffuser	  for	  discharge	  into	  the	  Old	  
River.	  	  The	  WWTP	  has	  an	  NPDES	  permit	  for	  discharge	  into	  the	  Old	  River	  from	  the	  State	  Regional	  
Water	  Quality	  Control	  Board.	  The	  City	  of	  Tracy	  currently	  has	  plans	  to	  expand	  and	  improve	  the	  
existing	  Tracy	  Wastewater	  Treatment	  Plant.	  	  These	  plans	  have	  been	  evaluated	  in	  the	  Draft	  and	  
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Final	   EIR	   for	   the	  Tracy	  Wastewater	  Treatment	  Plant	  Expansion	   (SCH	  No.	   2000012039).	   	   The	  
Final	  EIR	  was	  completed	  in	  September	  of	  2002	  and	  was	  certified	  in	  November	  2002.	  	  	  The	  City	  
plans	  to	  expand	  the	  average	  dry	  weather	  flow	  treatment	  capacity	  of	  the	  Plant	  from	  9.0	  million	  
gallons	   per	   day	   to	   16.0	   million	   gallons	   per	   day.	   	   The	   expansion	   would	   also	   result	   in	  
improvements	  to	  the	  quality	  of	  the	  effluent	  discharged	  from	  the	  Plant	  by	  upgrading	  the	  facility	  
from	   secondary	   to	   tertiary	   treatment.	   The	   expansion	   of	   the	   Wastewater	   Treatment	   Plant	   is	  
occurring	   in	   four	   phases.	   	   The	   phase	   expanding	   the	   treatment	   capacity	   to	   10.8	   mgd	   was	  
completed	  in	  2008.	  The	  final	  phase	  of	  the	  four	  phases	  is	  projected	  to	  be	  completed	  in	  the	  year	  
2014.	  	  

The	   City’s	  WWTP	   currently	   treats	   approximately	   9.0	  mgd	   of	  wastewater.	   For	   this	   analysis,	   a	  
unit	   generation	   factor	   of	   176	   gallons	   per	   day	   of	   wastewater	   per	   residential	   unit	   was	   used.	  	  
Therefore,	  the	  proposed	  project	  would	  generate	  up	  to	  33,264	  gallons	  per	  day	  of	  wastewater,	  or	  
0.0033	  mgd	  of	  wastewater.	   	  The	  addition	  of	  0.0033	  mgd	  of	  wastewater	  would	  not	  exceed	   the	  
treatment	  capacity	  of	  the	  City’s	  WWTP.	  	  No	  improvements	  or	  expansions	  to	  the	  existing	  WWTP	  
are	  required,	  and	  the	  addition	  of	  project-‐generated	  wastewater	  would	  not	  result	  in	  any	  RWQCB	  
violations	  related	  to	  effluent	  treatment	  or	  discharge.	   	   Implementation	  of	   the	  proposed	  project	  
would	  have	  a	  less	  than	  significant	  impact	  and	  no	  mitigation	  is	  required.	  	  	  

Responses	  b)	  and	  d):	  Less	  than	  Significant.	  Potable	  water	  for	  the	  proposed	  project	  would	  be	  
supplied	  from	  the	  City’s	  municipal	  water	  system.	  	  The	  project	  site	  would	  receive	  potable	  water	  
via	   a	   connection	   to	   an	   existing	  water	  main	   located	   on	  Valpico	  Road.	   	   The	   proposed	   project’s	  
water	  demand	  was	  calculated	  in	  a	  technical	  memorandum	  prepared	  by	  West	  Yost	  Associates.	  	  It	  
is	  estimated	  that	  the	  proposed	  project	  would	  increase	  the	  demand	  for	  municipal	  water	  supplies	  
by	   55	   acre	   feet	   per	   year	   (afy),	   which	   accounts	   for	   residential	   water	   usage,	   the	   proposed	  
swimming	   pool,	   landscape	   irrigation,	   and	   unaccounted-‐for	   water	   (UAFW).	   	   The	   peak	   hour	  
demand	  for	  water	  was	  determined	  to	  be	  115.9	  gallons	  per	  minute	  and	  0.17	  million	  gallons	  per	  
day.	  	  	  

The	  City	  of	  Tracy	  obtains	  water	  from	  both	  surface	  water	  and	  groundwater	  sources.	  	  The	  amount	  
of	  water	  that	  Tracy	  uses	   from	  each	  of	   its	  water	  supply	  sources	  to	  make	  up	   its	   total	  water	  use	  
varies	   from	   year	   to	   year	   based	   on	   contractual	   agreements,	   annual	   precipitation,	   and	   City	  
policies	  about	  how	  to	  expand,	  utilize,	  and	  manage	  its	  water	  resources.	  	  As	  described	  in	  the	  2011	  
City	   of	   Tracy	   Urban	  Water	  Management	   Plan-‐	   Public	   Review	  Draft,	   Tracy’s	  maximum	   annual	  
water	  supply	  amounts	  to	  over	  31,500	  acre	  feet	  per	  year	  from	  its	  various	  supply	  sources.	  	  Future	  
agreements	  may	  increase	  the	  City’s	  available	  water	  supply	  to	  over	  49,500	  acre	  feet	  per	  year.	  	  	  

In	   recent	   years,	   demand	   for	  potable	  water	   in	   the	  City	  of	  Tracy	  has	  been	   trending	  downward.	  	  
The	  2010	  total	  water	  demand	   in	   the	  City	  was	  16,603	  afy.	   	  The	  addition	  of	   the	  project’s	  water	  
demand	  would	   not	   exceed	   the	   City’s	   available	  water	   supply.	   	   The	   City’s	  water	   treatment	   and	  
conveyance	   infrastructure	   is	   adequate	   to	   serve	   existing	   demand,	   in	   addition	   to	   the	   demand	  
created	  by	   the	  proposed	  project.	   	   This	   is	   a	   less	   than	   significant	   impact	   and	  no	  mitigation	   is	  
required.	  	  	  	  
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Responses	  c):	  Less	  than	  Significant.	  Development	  of	  the	  project	  site	  would	  place	  impervious	  
surfaces	  on	  approximately	  5.38	  acres	  of	  the	  8.75-‐acre	  project	  site.	  Development	  of	  the	  project	  
site	  would	  potentially	   increase	   local	  runoff	  production,	  and	  would	   introduce	  constituents	   into	  
storm	  water	  that	  are	  typically	  associated	  with	  urban	  runoff.	   	  These	  constituents	  include	  heavy	  
metals	   (such	   as	   lead,	   zinc,	   and	   copper)	   and	   petroleum	   hydrocarbons.	   	   Best	   management	  
practices	  (BMPs)	  will	  be	  applied	  to	  the	  proposed	  site	  development	  to	  limit	  the	  concentrations	  of	  
these	  constituents	  in	  any	  site	  runoff	  that	  is	  discharged	  into	  downstream	  facilities	  to	  acceptable	  
levels.	  	  

The	  project	  would	  be	  designed	  and	  constructed	  with	  a	  temporary	  storm	  drainage	  system	  that	  
would	  remain	  in	  place	  until	  the	  downstream	  storm	  drain	  system	  is	  constructed	  with	  the	  project	  
to	  the	  north	  of	  the	  site	  (Tiburon	  Village)	  as	  indicated	  in	  the	  City’s	  Stormwater	  Master	  Plan.	   	  A	  
Drainage	  Analysis	  for	  the	  proposed	  project	  was	  completed	  in	  May	  2012	  by	  MacKay	  and	  Somps.	  	  
The	  proposed	  temporary	  drainage	  system	  is	  described	  below.	  

Stormwater	  Infiltration	  Trench	  
As	  proposed,	  the	  infiltration	  trench	  runs	  parallel	  with	  the	  north	  and	  east	  property	  lines	  of	  the	  
site.	   	   Stormwater	   flows	   enter	   the	   infiltration	   trench	   via	   catch	  basins	   and	   area	  drains	   and	   are	  
transported	  to	  a	  perforated	  pipe	  located	  near	  the	  bottom	  of	  the	  trench.	  	  This	  perforated	  pipe	  is	  
the	  primary	  conduit	  of	  conveyance	  and	  storage	  of	  stormwater	  flows.	  	  It	  functions	  to	  allow	  water	  
to	  flow	  freely	  along	  the	  length	  of	  the	  infiltration	  trench	  and	  be	  transported	  to	  those	  areas	  with	  
the	  highest	  percolation	  potential	  based	  on	  previous	  soils	  testing.	  	  The	  infiltration	  trench	  will	  be	  
backfilled	  with	  Caltrans	  Class	  II	  Permeable	  Material	  (Specification	  68-‐1.025)	  placed	  around	  the	  
pipe	  to	  the	  top	  of	  the	  infiltration	  trench.	  	  This	  material	  is	  placed	  un-‐compacted	  and	  is	  expected	  
to	  have	  a	  40%	  or	  greater	  void	  space	  throughout,	  providing	  additional	  storage	  volume	  to	  contain	  
the	  design	  storm.	  	  The	  sides	  and	  top	  of	  the	  permeable	  material	  is	  wrapped	  in	  a	  permeable	  fiber	  
fabric	   to	   prevent	   fines	   from	   migrating	   into	   the	   trench	   and	   reducing	   the	   potential	   storage	  
capacity.	  	  	  

Stormwater	  Design-	  Storage	  
Based	  on	  the	  City’s	  design	  criteria,	  a	  10-‐year,	  48-‐hour	  storm	  event	  with	  rainfall	  depth	  of	  3.12	  
inches	   was	   used	   to	   determine	   the	   rainfall	   volumes.	   	   The	   storm	   depths	   and	   volumes	   were	  
distributed	  over	  a	  48	  hour	  period	  based	  on	  the	  “HEC-‐1	  balanced	  area	  distribution”	  method	  and	  
the	   City’s	   rainfall	   intensity	   curve	   as	   shown	   on	   Figure	   5-‐1	   of	   the	   City’s	   Design	   Standards.	   	   As	  
required	   by	   the	   City’s	   Design	   Standards,	   a	   back	   to	   back	   48	   hour	   storm	  was	   added	   (96	   hour	  
period)	   in	   the	   completed	   calculations.	   	   Due	   to	   the	   high	   infiltration	   rate,	   the	   second	   48	   hour	  
event	  begins	  without	  any	  stormwater	  within	  the	  drainage	  system.	   	  It	  should	  be	  noted	  that	  the	  
rainfall	  depth	  as	  measured	  at	  the	  Tracy	  Press	  and	  determined	  by	  NOAA	  for	  a	  48	  hour	  10	  year	  
event	   is	   2.17	   inches.	   	   As	   a	   result,	   the	   3.12	   inch	   depth	   used	   in	   the	   project’s	   stormwater	  
calculations	  is	  a	  conservative	  measurement.	  	  	  

The	   Outflow,	   or	   infiltration	   potential,	   of	   the	   drainage	   trench	   was	   developed	   based	   on	   the	  
surface	  area	  of	   the	  proposed	   infill	   trench	  and	  the	  75	  gallons	  per	  day	  per	  square	   foot.	   	   In-‐flow	  
and	  Out-‐flow	  characteristics	  were	  compared	  side	  by	  side	   in	  order	  to	  determine	  the	  maximum	  
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volume	   contained	   within	   the	   underground	   basin	   during	   the	   design	   storm.	   	   The	   maximum	  
storage	  volume	  occurred	  at	  hour	  27	  of	  the	  first	  storm	  event	  and	  resulted	  in	  15.882	  cubic	  feet	  of	  
storage	   required.	   	   Similarly,	   since	   the	   second	   storm	   occurs	   when	   the	   system	   is	   empty,	   the	  
maximum	  storage	  volume	  for	  the	  second	  storm	  event	  occurred	  at	  the	  75th	  hour	  with	  the	  same	  
peak	  volume.	  	  	  

The	  construction	  of	  the	  temporary	  stormwater	  conveyance	  and	  detention	  system,	  as	  described	  
above,	   would	   ensure	   that	   the	   project	   is	   consistent	   with	   all	   applicable	   plans	   and	   regulations	  
related	   to	   stormwater	   conveyance	   and	   detention,	   and	   would	   ensure	   that	   offsite	   or	   onsite	  
flooding	  does	  not	  occur	  during	  the	  design	  storm	  event.	  	  The	  potential	  for	  the	  project	  to	  exceed	  
the	  capacity	  of	  the	  stormwater	  system	  is	  a	  less	  than	  significant	  impact.	  	  	  

Responses	   f)	   and	   g):	   Less	   than	   Significant.	   The	   City	   of	   Tracy	   has	   an	   exclusive	   franchise	  
agreement	   with	   Tracy	   Disposal	   Service	   for	   solid	   waste	   collection	   and	   disposal	   and	   recycling	  
collection.	   Solid	  waste	   is	   collected	   and	   taken	   to	   the	   40-‐acre	   Tracy	  Material	   Recovery	   Facility	  
(MRF)	  and	  Transfer	  Station	  on	  South	  MacArthur	  Drive	  before	  being	  sent	  to	  the	  Foothill	  Sanitary	  
landfill,	  48	  miles	  northeast	  of	  Tracy,	  off	  of	  Shelton	  Road	  east	  of	  Linden,	  California.	  The	  MRF	  is	  
operated	   by	   Tracy	   Material	   Recovery	   and	   Solid	   Waste	   Transfer,	   Inc.,	   and	   has	   capacity	   of	  
approximately	  1,000	  tons	  per	  day,	  but	  averages	  approximately	  350	  tons	  per	  day,	  of	  which	  85	  
percent	  is	  generated	  in	  Tracy.	  Approximately	  175,000	  tons	  of	  solid	  waste	  is	  generated	  in	  Tracy	  
each	  year,	  of	  which	  approximately	  27	  percent	  is	  residential	  garbage.	  	  

The	   approximately	   800-‐acre	   Foothill	   landfill,	   owned	   by	   San	   Joaquin	   County,	   is	   the	   primary	  
disposal	   facility	   accepting	   the	   City’s	   solid	   waste.	   The	   Foothill	   landfill	   receives	   approximately	  
810	   tons	   per	   day.	   The	   landfill	   is	   permitted	   to	   accept	   up	   to	   1,500	   tons	   per	   day,	   and	   has	   a	  
permitted	   capacity	   of	   51	   million	   tons,	   of	   which	   approximately	   45	   million	   tons	   of	   capacity	  
remains.	   It	   is	   estimated	   that	   the	   Foothill	   landfill	  will	   have	   the	   capacity	   to	   accept	   solid	  waste	  
from	  the	  City	  of	  Tracy	  until	  2054.	  	  

The	   proposed	   project	   would	   not	   generate	   significant	   volumes	   of	   solid	   waste,	   beyond	   levels	  
normally	   found	   in	   residential	   developments.	   	   The	   proposed	   project	   would	   not	   generate	  
hazardous	   waste	   or	   waste	   other	   than	   common	   household	   solid	   waste.	   	   As	   described	   above,	  
there	  is	  adequate	  landfill	  capacity	  to	  serve	  the	  proposed	  project.	  	  This	  is	  a	  less	  than	  significant	  
impact.	  	  	  
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XVIII.	  MANDATORY	  FINDINGS	  OF	  SIGNIFICANCE	  --	  

	  
Potentially	  
Significant	  
Impact	  

Less	  Than	  
Significant	  with	  
Mitigation	  

Incorporation	  

Less	  Than	  
Significant	  
Impact	  

No	  
Impact	  

a)	   Does	   the	   project	   have	   the	   potential	   to	   degrade	  
the	  quality	  of	  the	  environment,	  substantially	  reduce	  
the	  habitat	  of	  a	  fish	  or	  wildlife	  species,	  cause	  a	  fish	  
or	  wildlife	  population	  to	  drop	  below	  self-‐sustaining	  
levels,	   threaten	   to	   eliminate	   a	   plant	   or	   animal	  
community,	   reduce	   the	   number	   or	   restrict	   the	  
range	   of	   a	   rare	   or	   endangered	   plant	   or	   animal	   or	  
eliminate	  important	  examples	  of	  the	  major	  periods	  
of	  California	  history	  or	  prehistory?	  

	   	   X	   	  

b)	   Does	   the	   project	   have	   impacts	   that	   are	  
individually	  limited,	  but	  cumulatively	  considerable?	  
("Cumulatively	   considerable"	   means	   that	   the	  
incremental	   effects	   of	   a	   project	   are	   considerable	  
when	  viewed	  in	  connection	  with	  the	  effects	  of	  past	  
projects,	   the	   effects	   of	   other	   current	   projects,	   and	  
the	  effects	  of	  probable	  future	  projects)?	  

	   	   X	   	  

c)	   Does	   the	   project	   have	   environmental	   effects	  
which	   will	   cause	   substantial	   adverse	   effects	   on	  
human	  beings,	  either	  directly	  or	  indirectly?	  

	   	   X	   	  

RESPONSES	  TO	  CHECKLIST	  QUESTIONS	  
Responses	  a),	  b),	  c):	  Less	  than	  Significant.	   	  As	  described	  throughout	  the	  analysis	  above,	  the	  
proposed	  project	  would	  not	  result	  in	  any	  significant	  impacts	  to	  the	  environment	  that	  cannot	  be	  
mitigated	   to	   a	   less	   than	   significant	   level.	   	   The	   proposed	   project	   is	   required	   to	   implement	  
mitigation	   measures	   that	   would	   reduce	   any	   potentially	   significant	   impacts	   to	   a	   less	   than	  
significant	  level.	  	  The	  project	  would	  not	  result	  in	  any	  cumulative	  impacts,	  impacts	  to	  biological	  
resources	  or	   impacts	   to	  cultural	  and/or	  historical	  resources.	   	  These	  are	   less	  than	  significant	  
impacts.	  	  	  
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ATTACHMENT M 
 

RESOLUTION _________ 
 

ADOPTING A NEGATIVE DECLARATION AND MITIGATION MONITORING PROGRAM FOR 
THE VALPICO APARTMENTS 

GENERAL PLAN AMENDMENT (GPA12-0001), REZONING (R12-0001), 
ZONING REGULATION CHANGE (ZA12-0004), AND DEVELOPMENT REVIEW (D12-0004) 

 
  

WHEREAS, Applications have been filed or initiated for a General Plan Amendment to 
re-designate approximately 8.75 acres from Commercial to Residential High, amend the zone 
district from Community Shopping Center to High Density Residential (HDR), amend Tracy 
Municipal Code Section 10.08.1610(d) to allow the minimum distance between main buildings in 
the HDR Zone to be six feet, and approve a Development Review application for a 184-unit 
residential multi-family project, collectively, the “Project”, and 
 
 WHEREAS, An Initial Study was conducted for the project consistent with CEQA 
Guidelines Section 15063, and 
 
 WHEREAS, The Initial Study identifies potentially significant effects, but (1) revisions in 
the project plans or proposal would avoid the effects or mitigate the effects to a point where 
clearly no significant effects would occur, and (2) there is no substantial evidence, in light of the 
whole record before the City, that the Project as revised may have a significant effect on the 
environment, therefore, a Mitigated Negative Declaration was prepared, and 
 
 WHEREAS, On October 15, 2012, the City published a Notice of Intent to Adopt a 
Mitigated Negative Declaration for public review, and 
 
 WHEREAS, The Mitigated Negative Declaration reflects the City’s independent 
judgment and analysis, and 
 
 WHEREAS, The City Council finds that the Initial Study/Mitigated Negative Declaration 
has been completed in compliance with the requirements of CEQA and the CEQA Guidelines 
(14 Cal. Code Regs. sections 15000-15387); 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council adopts the Valpico 
Apartments Project Negative Declaration and Mitigation Monitoring Program. 
 

* * * * * * * * * * * * 
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The foregoing Resolution 2012-_____ was passed and adopted by the Tracy City 
Council on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       ______________________________ 
       Mayor 
ATTEST: 
 
 
________________________________ 
City Clerk 
 
 
 
 
 



ATTACHMENT N 
 

RESOLUTION 2012-_____ 
 

APPROVING A GENERAL PLAN MAP AMENDMENT FROM COMMERCIAL TO 
RESIDENTIAL HIGH 

FOR APPROXIMATELY 8.75 ACRES LOCATED AT 
THE NORTHEAST CORNER OF VALPICO ROAD AND GLENBRIAR DRIVE, 501 E. VALPICO 
ROAD (FORMERLY 2795 S. MACARTHUR DRIVE), ASSESSOR’S PARCEL NUMBERS 246-

140-13 AND 14 
APPLICATION NUMBER GPA12-0001 

 
 WHEREAS, The site was designated Commercial in 1994 upon annexation to the City of 
Tracy, and 
 
 WHEREAS, The recent construction of the nearby Raley’s commercial shopping center, 
the site’s topography, and other conditions render the site less desirable or feasible for 
commercial development, and 
 
 WHEREAS, The site is appropriate for high density residential development due to its 
direct access to an arterial street (Valpico Road), proximity to existing retail and commercial 
services, and proximity to the ACE Station and local bus transit line, and 
 
 WHEREAS, The Project is consistent with General Plan Housing Element Goals and  
Policies, including Policy 3.1 “Provide for a range of residential densities and products, 
including…higher-density apartments”, and 
 
 WHEREAS, The Project is required by the public necessity, convenience and general 
welfare, and 
 
 WHEREAS, The City of Tracy Planning Commission conducted a public hearing on 
November 14, 2012 and recommended approval of the Project to the City Council, and 
 
 WHEREAS, On December 18, 2012, the Tracy City Council approved a Negative 
Declaration and Mitigation Monitoring and Reporting Program in accordance with the 
requirements of the California Environmental Quality Act for the Project, and 
 
 WHEREAS, On December 18, 2012, the Tracy City Council conducted a public hearing 
to review the Project; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves the 
General Plan Amendment to redesignate the site from Commercial to Residential High. 
 

* * * * * * * * * * * * 
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The foregoing Resolution 2012-_____ was passed and adopted by the Tracy City 
Council on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       ___________________________________ 
       Mayor 
ATTEST: 
 
 
__________________________________________ 
City Clerk 
 
 



ATTACHMENT O 
 

ORDINANCE ______ 
 

AMENDING THE ZONING MAP OF THE CITY OF TRACY BY RECLASSIFYING PROPERTY 
LOCATED AT THE NORTHEAST CORNER OF VALPICO ROAD AND GLENBRIAR DRIVE 

APPLICATION NUMBER R12-0001 
 

 The City Council of the City of Tracy does ordain as follows: 
 
SECTION 1: The Zoning Map of the City of Tracy is hereby amended to reclassify the 
following property from Community Shopping Center to High Density Residential: 
 

Two lots, comprising approximately 8.75 acres, located at the northeast corner of 
Valpico Road and Glenbriar Drive, 501 E. Valpico Road (formerly 2795 S. MacArthur 
Drive), Assessor’s Parcel Numbers 246-140-13 and 14 and adjacent public rights-of-way 
to center line of street. 
 

SECTION 2: This Ordinance shall take effect thirty (30) days after its final passage and 
adoption. 
 
SECTION 3: This Ordinance shall be published once in a newspaper of general circulation 
within fifteen (15) days from and after its final passage and adoption. 
 

* * * * * * * * * * * * 
 

The foregoing Ordinance _____ was introduced at a regular meeting of the Tracy City 
Council held on the 18th day of December, 2012, and finally passed and adopted by said 
Council at its regular meeting on the ____ day of January 2013, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       _____________________________ 
       Mayor 
ATTEST: 
 
 
______________________________ 
City Clerk 

 



ATTACHMENT P 
 

ORDINANCE _____ 
 

AN ORDINANCE AMENDING SECTION 10.08.1610 OF THE TRACY MUNICIPAL CODE 
REGARDING THE MINIMUM DISTANCE ALLOWED BETWEEN MAIN BUILDINGS 

IN THE HIGH DENSITY RESIDENTIAL ZONE 
 

 WHEREAS, The current minimum distance allowed between main buildings in the High 
Density Residential (HDR) Zone is “the average height of the two buildings”, and 
 
 WHEREAS, The HDR Zone contains no height limit, and 
 
 WHEREAS, Taller residential buildings face increasing challenge in meeting the current 
requirement, and 
 
 WHEREAS, Allowing closer buildings will allow more responsiveness to creative site 
planning and architecture; 
 
 NOW, THEREFORE, The City Council hereby ordains as follows: 
 

SECTION 1: Section 10.08.1610, Minimum Yards (HDR), subsection (d), of the Tracy 
Municipal Code, is amended to read as follows: 
 
“Section 10.08.1610 Minimum yards (HDR) 
 
 (d) Distance between buildings: Six feet between accessory buildings and between 
an accessory and main building; and the minimum distance between main buildings shall also 
be six feet. 
 

SECTION 2: This Ordinance shall take effect thirty (30) days after its final passage and 
adoption. 

 
SECTION 3: This Ordinance shall be published once in a newspaper of general 

circulation within fifteen (15) days from and after its final passage and adoption. 
 

* * * * * * * * * * * * 
 The foregoing Ordinance ____ was introduced at a regular meeting of the Tracy City 
Council held on the 18th day of December, 2012, and finally passed and adopted by said 
Council at its regular meeting on the ___ day of January 2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
       ____________________________ 
       Mayor 
ATTEST: 
 
______________________________ 
City Clerk 



ATTACHMENT Q 
 

RESOLUTION 2012-_____ 
 

APPROVING A DEVELOPMENT REVIEW APPLICATION (D12-0004) 
FOR THE VALPICO APARTMENTS 

LOCATED ON APPROXIMATELY 8.75 ACRES AT THE NORTHEAST CORNER OF VALPICO 
ROAD AND GLENBRIAR DRIVE, 501 E. VALPICO ROAD (FORMERLY 2795 S. MACARTHUR 

DRIVE), ASSESSOR’S PARCEL NUMBERS 214-140-13 AND 14 
 

 WHEREAS, The Project includes appropriate buildings and site design in that the two-
story townhouse units present street-grade entrances toward Valpico Road to enhance the 
appearance and presentation of the Project; the three-story apartment units will be constructed 
below the adjacent Valpico Road and nearby residential neighborhood grades to reduce visual 
effects of the Project; and the Project will enjoy direct access to the adjacent Rite Aid retail 
store, and 
 
 WHEREAS, The Project will have direct access onto Valpico Road and onto the newly 
extended Glenbriar Drive so that the Project’s automobile traffic is not required to travel through 
any existing residential neighborhoods for access, and 
 
 WHEREAS, The Project is consistent with the City’s Design Goals and Standards, 
including its variety of housing types, compared with nearby single-family detached housing, to 
provide increased diversity and visual interest in the City’s residential development, and 
 
 WHEREAS, The Project represents an infill site, promotes a compact development 
pattern, minimizes consumption of open space lands and resources, and provides for high-
density housing opportunities which assist the City in achieving housing goals established in the 
City’s General Plan Housing Element, and 
 
 WHEREAS, On November 14, 2012, the Tracy Planning Commission recommended 
that the City Council approve the Project, and 
 
 WHEREAS, On December 18, 2012, the Tracy City Council amended the General Plan 
designation of the site to Residential High, rezoned the site to High Density Residential, and 
approved a California Environmental Quality Act Negative Declaration for the Project, and 
 
 WHEREAS, On December 18, 2012, the Tracy City Council conducted a public hearing 
to review the Project; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves 
Development Review Application Number D12-0004 for the Valpico Apartment Project subject 
to conditions contained in Exhibit 1. 
 

* * * * * * * * * * * * 
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The foregoing Resolution 2012-_____ was passed and adopted by the Tracy City 
Council on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
_______________________________ 
City Clerk 
 



Exhibit “1” 

Conditions of Approval for Valpico Apartments 
Application Number D12-0004 

November 14, 2012 
 

 
These Conditions of Approval shall apply to the real property described as the Valpico 
Apartments Project; proposed 184 multi-family residential units on approximately 8.75 acres 
located on the north side of Valpico Road, adjacent to and east of Glenbriar Drive, 501 E. 
Valpico Road (formerly 2795 S. MacArthur Drive), Assessor’s Parcel Numbers 246-140-13 and 
14; Application Number D12-0004. 
 
A. The following definitions shall apply to these Conditions of Approval: 

 
1. “Applicant” means any person, or other legal entity, defined as a “Developer”. 

 
2. “City Engineer” means the City Engineer of the City of Tracy, or any other duly licensed 

engineer designated by the City Manager, or the Development Services Director, or the 
City Engineer to perform the duties set forth herein. 
 

3. “City Regulations” means all written laws, rules, and policies established by the City, 
including those set forth in the City of Tracy General Plan, the Tracy Municipal Code, 
ordinances, resolutions, policies, procedures, and the City’s Design Documents 
(including the Standard Plans, Standard Specifications, Design Standards, and relevant 
Public Facility Master Plans). 
 

4. “Conditions of Approval” shall mean the conditions of approval applicable to the Valpico 
Apartments Project, proposed 184 multi-family residential units on approximately 8.75 
acres located on the north side of Valpico Road, adjacent to and east of Glenbriar Drive, 
501 E. Valpico Road (formerly 2795 S. MacArthur Drive), Assessor’s Parcel Numbers 
246-140-13 and 14, Application Number D12-0004.  The Conditions of Approval shall 
specifically include all Development Services Department conditions, including Planning 
Division and Engineering Division conditions set forth herein. 
 

5. “Development Services Director” means the Development Services Director of the City 
of Tracy, or any other person designated by the City Manager or the Development 
Services Director to perform the duties set forth herein. 
 

6. “Project” means the real property consisting of approximately 8.75 acres located on the 
north side of Valpico Road, adjacent to and east of Glenbriar Drive, 501 E. Valpico Road 
(formerly 2795 S. MacArthur Drive), Assessor’s Parcel Numbers 246-140-13 and 14, 
Application Number D12-0004. 
 

7. “Property” means the real property generally located on the north side of Valpico Road, 
adjacent to and east of Glenbriar Drive, 501 E. Valpico Road (formerly 2795 S. 
MacArthur Drive), Assessor’s Parcel Numbers 246-140-13 and 14. 
 

8. “Subdivider” means any person, or other legal entity, who applies to the City to divide or 
cause to be divided real property within the Project boundaries, or who applies to the 
City to develop or improve any portion of the real property within the Project boundaries.  
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“Subdivider” also means Developer.  The term “Developer” shall include all successors 
in interest. 
 

9. Adjacent HDR Project means the 60-unit apartment project to be located at the 
northwest corner of Valpico Road and Glenbriar Drive. 
 

B. Planning Division Conditions of Approval: 
 

1. The Developer shall comply with all laws (federal, state, and local) related to the 
development of real property within the Project, including, but not limited to:  the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the Subdivision 
Map Act (Government Code sections 66410, et seq.), the California Environmental 
Quality Act (Public Resources Code sections 21000, et seq., “CEQA”), and the 
Guidelines for California Environmental Quality Act (California Administrative Code, title 
14, sections 15000, et seq., “CEQA Guidelines”). 
 

2. Unless specifically modified by these Conditions of Approval, the Project shall comply 
with all City Regulations. 
 

3. Unless specifically modified by these Conditions of Approval, the Developer shall comply 
with all mitigation measures identified in the General Plan Environmental Impact Report, 
dated February 1, 2011 and the Valpico Apartments Project Mitigated Negative 
Declaration. 
 

4. Pursuant to Government Code section 66020, including section 66020(d)(1), the City 
HEREBY NOTIFIES the Developer that the 90-day approval period (in which the 
Developer may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on the 
date of the conditional approval of this Project.  If the Developer fails to file a protest 
within this 90-day period, complying with all of the requirements of Government Code 
section 66020, the Developer will be legally barred from later challenging any such fees, 
dedications, reservations or other exactions. 
 

5. Except as otherwise modified herein, all construction shall be consistent with the plans 
received by the Development and Engineering Services Department on May 16, 2012 
and as modified by plans submitted on September 5, 2012. 
 

6. Prior to the issuance of a building permit, the applicant shall provide a detailed 
landscape and irrigation plan consistent with City landscape and irrigation standards, 
including, but not limited to Tracy Municipal Code Section 10.08.3560, the City’s Design 
Goals and Standards, and the applicable Department of Water Resources Model 
Efficient Landscape Ordinance on private property, and the Parks and Parkways Design 
Manual for public property, to the satisfaction of the Development Services Director.  
Said landscape plans shall include documentation which demonstrates there is no less 
than 20 percent of the parking area in landscaping, and 40 percent canopy tree 
coverage at tree maturity in accordance with City Regulations.  Newly planted, on-site 
trees shall be a minimum size of 24-inch box and shrubs shall be a minimum size of five 
gallons. 
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7. Where landscape planters are parallel and adjacent to vehicular parking spaces, the 
planter areas shall incorporate a 12-inch wide concrete curb along their perimeter that is 
adjacent to the parking space in order to allow access to vehicles without stepping into 
landscape planters. 
 

8. Prior to the issuance of a building permit, an Agreement for Maintenance of Landscape 
and Irrigation Improvements shall be executed and financial security submitted to the 
Development Services Department.  The Agreement shall ensure maintenance of the 
on-site landscape and irrigation improvements for a period of two years.  Said security 
shall be equal to the actual material and labor costs for installation of the on-site 
landscape and irrigation improvements, or $2.50 per square foot of on-site landscape 
area. 
 

9. No roof mounted equipment, including, but not limited to, HVAC units, vents, fans, 
antennas, sky lights and dishes whether proposed as part of this application, potential 
future equipment, or any portion thereof, shall be visible from Valpico Road, Glenbriar 
Drive, or any other public right-of-way.  All roof-mounted equipment shall be contained 
within the roof well or screened from view from the public rights-of-way by the roof of the 
building, to the satisfaction of the Development Services Director. 
 

10. All vents, gutters, downspouts, flashing, electrical conduit, and other wall-mounted or 
building-attached utilities shall be painted to match the color of the adjacent surface or 
otherwise designed in harmony with the building exterior to the satisfaction of the 
Development Services Director. 
 

11. Prior to final inspection or certificate of occupancy, on-site circulation signs shall be 
installed to the satisfaction of the Development Services Director. 
 

12. Prior to final inspection or certificate of occupancy, all exterior and parking area lighting 
shall be directed downward or shielded, to prevent glare or spray of light into the public 
rights-of-way or nearby residential property, to the satisfaction of the Development 
Services Director. 
 

13. Prior to the issuance of a building permit, bicycle parking spaces shall be provided in 
accordance with Tracy Municipal Code Section 10.08.3510 to the satisfaction of the 
Development Services Director. 
 

14. All PG&E transformers, phone company boxes, Fire Department connections, backflow 
preventers, irrigation controllers, and other on-site utilities, shall be vaulted or screened 
from view from any public right-of-way, behind structures or landscaping, to the 
satisfaction of the Development Services Director. 
 

15. Prior to the issuance of a building permit, a lot line adjustment or other instrument shall 
be approved by the City and recorded to effectively merge the two lots of the Project site 
into one lot. 
 

16. No signs are approved as a part of this development application.  Prior to the installation 
of any signs, the applicant shall submit a sign permit application and receive approval 
from the Development Services Director in accordance with City Regulations. 
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17. Prior to the issuance of a building permit, the Developer shall submit detailed trash and 

recycling enclosure plans which include the following, to the satisfaction of the 
Development Services Director: the walls shall be of masonry construction, at least eight 
feet in height, include solid metal doors, a solid roof, and an interior perimeter concrete 
curb.  The enclosures shall include exterior color and material consistent with the 
adjacent building exterior. 
 

18. Prior to the issuance of a building permit, the developer shall design a recycling program 
consistent with State Assembly Bill 341, to the satisfaction of the Public Works Director.  
The program shall include enclosures with adequate space for both refuse and recycling 
and shall be incorporated with the trash and recycling enclosures described in Planning 
Division Condition of Approval Number 17, above.  Each enclosure shall have signs that 
clearly indicate refuse and recycling locations as well as prohibition of scavenging.  The 
program shall include recycling options or elements at the pool area and other common 
areas for the tenants. 
 

19. Because the project is located within Tracy Municipal Airports’ Airport Influence Area, 
prior to the issuance of a building permit, and thereafter as applicable, the developer 
shall comply with the following San Joaquin County Council of Government’s (COG) 
2009 Airport Land Use Compatibility Plan conditions, to the satisfaction of San Joaquin 
County COG: 
 

a. New land uses that may cause visual, electronic, or increased bird strike hazards 
to aircraft in flight shall not be permitted within any airport’s influence area.  
Specific characteristics to be avoided include the following: 

 
i. Glare or distracting lights which could be mistaken for airport lights.  

Reflective materials are not permitted to be used in structures or signs 
(excluding traffic directing signs). 
 

ii. Sources of dust, steam, or smoke which may impair pilot visibility. 
 

iii. Sources of electrical interference with aircraft communications or 
navigation.  No transmissions which would interfere with aircraft radio 
communications or navigational signals are permitted. 

 
iv. Any proposed use that creates an increased attraction for large flocks of 

birds. 
 

b. Occupied structures must be soundproofed to reduce interior noise to 45dB 
according to State Guidelines. 

 
c. A deed notice shall be recorded with the San Joaquin County Recorder regarding 

potential noise inconvenience, annoyance, or discomfort resulting from the 
nearby Tracy Municipal Airport. 

 
20. Prior to the issuance of a building permit, the developer shall document compliance with 

the City of Tracy Manual of Stormwater Quality Control Standards for New Development 
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and Redevelopment (Manual) to the satisfaction of the Public Works Director, which 
includes the requirement for Site Design Control Measures, Source Control Measures 
and Treatment Control Measures under the guidelines in a project Stormwater Quality 
Control Plan (SWQCP).  Compliance with the Manual includes, but is not limited to, 
addressing outdoor storage areas, loading and unloading areas, trash enclosures, 
parking areas, any wash areas and maintenance areas.  The SWQCP must conform to 
the content and format requirements indicated in Appendix D of the Manual and must be 
approved by the Public Works Director prior to issuance of grading or building permits. 
 

21. The project shall comply with all applicable provisions of the San Joaquin County Multi-
Species Habitat Conservation and Open Space Plan, including Incidental Take 
Minimization Measures applicable at the time of permit and a pre-construction survey 
prior to ground disturbance, to the satisfaction of San Joaquin Council of Governments. 
 

22. The developer shall design the carports and the pool area accessory building in 
substantial conformance with the “Accessory Buildings” design received by the 
Development and Engineering Services Department on September 27, 2012. 
 

23. The developer shall design and construct all buildings with fire sprinklers in accordance 
with City Regulations. 
 

24. Prior to the issuance of a building permit, the developer shall annex the property to the 
Tracy Consolidated Landscape Maintenance District to the satisfaction of the Public 
Works Director, deposit a first year’s assessment equivalent to the Maintenance 
District’s first 12 months of estimated costs as determined by the Public Works Director, 
and shall pay all processing fees associated with annexation to the District. 
 

25. This Development Review approval shall not become effective until and unless the City 
Council amends the Tracy Zoning Regulations to allow the main buildings to be 
constructed at the distances proposed.  Without an amendment to Tracy Municipal Code 
(TMC) Section 10.08.1610(d) or other City Council action to obtain relief from the 
distance-between-buildings requirement, the project buildings shall be designed to meet 
the requirements of TMC Section 10.08.1610(d). 
 

26. Prior to issuance of a building permit, the developer shall design a paved, pedestrian 
access to at least one ground floor entrance of each of the townhouse units. 
 

27. Prior to the issuance of a building permit, the developer shall identify the design of the 
two “usable open space” areas (one between Buildings 3 and 7, and the other between 
Buildings 4 and 5), including landscaping, furniture, recreational equipment, or other 
improvements consistent with City standards to the satisfaction of the Development 
Services Director. 

 
C. ENGINEERING DIVISION CONDITIONS OF APPROVAL 

 
1. Conditions of Approval Prior to Approval of Grading and Encroachment Permit 

Applications:  No application for grading permit and encroachment permit within the 
Project boundaries will be accepted by the City as complete until the Developer provides 
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all documents required by City Regulations and these Conditions of Approval, to the 
satisfaction of the City Engineer, including, but not limited to, the following: 
 

a. The Developer has completed all requirements set forth in this section. 
 
b. The Developer has obtained the approval of all other public agencies with 

jurisdiction over the required public facilities. 
 
c. Execution of all agreements, posting of all improvement security, and providing 

documentation of insurance, as required by these Conditions of Approval. 
 
d. The Grading and Improvement Plans prepared in accordance with the 

Subdivision Ordinance and the City Design Documents. The improvement plans 
for all improvements (on-site and off-site) required to serve the development 
project in accordance with the Subdivision Ordinance, the City Design 
Documents, and these Conditions of Approval.  The improvement plans shall be 
prepared to specifically include, but not be limited to, the following items: 

 
i. All existing and proposed utilities. 
 

ii. All supporting calculations, specifications, cost estimate, and reports 
related to the design of streets and utilities improvements. 

 
iii. Method of disposing storm water in the interim and ultimate conditions, 

the Project’s on-site drainage connections to City’s storm drainage 
system as approved by the City Engineer. Improvement Plans of the 
temporary off-site storm drainage retention basin or other means as 
approved by the City Engineer, percolation report and storm drainage 
calculations for the sizing of the basin.   

 
iv. Improvement Plans prepared on 24” x 36” size polyester film (mylar) with 

the City Engineer and Fire Marshall approval and signature blocks.  
Improvement Plans shall be prepared under the supervision of, and 
stamped and signed by a Registered Civil, Traffic, Electrical, Mechanical 
Engineer, and Registered Landscape Architect for the relevant work. 

 
v. Grading and Drainage Plan in accordance with the requirements of Tracy 

Municipal Code, Subdivision Ordinance and City Regulations.  Grading 
and Drainage Plans to be submitted in 24” x 36” size polyester film 
(mylar). 

 
vi. Documentation or letter from respective owner(s) of private utilities, as 

required in Condition C-4(a), below. 
 

vii. Joint Trench Plans and Composite Utility Plans for the installation of dry 
utilities such as electric, gas, TV cable and others that will be located 
within the 10 feet wide Public Utility Easement or to be installed to serve 
the Project or for the conversion of aerial lines to underground facilities, 
as required Condition C-5(a), below. 
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e. Two (2) copies of the Project’s Geo-technical /Soils Report prepared by Geo-
technical Engineer and a copy of recorded slope easements (if applicable), as 
required in Condition C-4(a), below. 

 
f. Three (3) sets of the Project’s Storm Water Pollution Prevention Plan (SWPPP), 

Best Management Practices (BMPs) and a copy of the Notice of Intent (NOI) with 
the State-issued Wastewater Discharge Identification number, as required in 
Condition C-5(c), below. 

 
g. Copy of the improvement plans and structural calculations for all on-site retaining 

walls, signed and stamped by the Design Engineer and approved by the City’s 
Building Division, as required in Condition C-5(d), below. 

 
h. A construction cost estimate for all required public facilities, prepared in 

accordance with City Regulations. In calculating the total cost of public 
improvements, add 15% construction contingencies. 

 
i. Payment of applicable fees required by these Conditions of Approval and City 

Regulation including plan checking, grading and encroachment permit 
processing, construction inspection, testing, and agreement processing fees. 

 
j. Signed and notarized Deferred Improvement Agreement including improvement 

security(s) in the amounts approved by the City Engineer and form approved by 
the City Attorney including all the necessary attachments to the agreement, as 
required in Condition C-1(c), above, and Condition C-7(b), below. 

 
k. Memorandum issued by the City’s storm drainage consultant confirming the 

invert elevation of the outlet pipe at the Project’s permanent storm drainage 
connection point, as required in Condition C-7(d), below. 

 
l. Tracy’s Fire Marshall’s signature on the Improvement Plans indicating their 

approval of the location and construction detail of the fire service connection and 
the location and spacing of fire hydrants that are required to be installed to serve 
the Project, as required in Condition C-9(d), below. 

 
m. Signed and notarized Offsite Improvement Agreement with the fully executed 

improvement security for faithful performance, labor and materials, and warranty, 
for the construction of Valpico Road Frontage Improvements, as required in 
Condition C-1(c), above, and Condition C-6(b), below. 

 
 
n. Signed and notarized Grant of Public Access Easement with the legal description 

and plat map that describes the portion of the Property to be used for vehicle 
turn-around maneuvering or access through the Property, as required in 
Condition C-1(f), below. 

 
2. Conditions of Approval Prior to Approval of Building Permit.  No building permit within 

the Project boundaries will be approved by the City until the Developer demonstrates, to 
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the satisfaction of the City Engineer, compliance with all required Conditions of Approval, 
including, but not limited to, the following: 

 
a. The Developer has completed all requirements set forth in Condition C-1, above. 
 
b. Payment of all applicable and adopted Infill development impact fees required by 

these Conditions of Approval and City Regulations, that are in effect at the time 
of issuance of the building permit.  The Infill development impact fees described 
above will include the storm drainage impact fee update discussed in Condition 
H-5, below 

 
c. Documentation evidencing that the Property has been annexed to an existing 

Landscape Maintenance District (LMD), as required in Condition C-10(c), below.  
 
d. In-lieu payment in the amount of $7,000.00, for the Project’s estimated share of 

cost of the re-striping on Valpico Road as required in the Tiburon Village Traffic 
Impact Study, Final Report dated February 6, 2004 (Traffic Study).  Refer to 
Table I of the recommended Mitigation Measures in the Traffic Study. 

 
3. Conditions of Approval Prior to Certificate of Occupancy or Final Building Inspection.  No 

certificate of occupancy within the Project boundaries will be approved by the City or 
final building inspection will be performed until the Developer provides documentation 
which demonstrates, to the satisfaction of the City Engineer, that: 

 
a. The Developer has completed all requirements set forth in Condition C-2, above 

and this section. 
 
b. The Developer has completed construction of all public facilities required to serve 

the building for which a certificate of occupancy is requested.  Unless specifically 
provided in these Conditions of Approval, or some other City Regulation, the 
Developer shall take all actions necessary to construct all public facilities 
required to serve the Project, and the Developer shall bear all costs related to 
construction of the public facilities (including all costs of design, construction, 
construction management, plan check, inspection, land acquisition, program 
implementation, and contingency). 

 
 
 

c. Signed and notarized Grant Deed with the legal description and plat map that 
describes the land to be dedicated to the City, for the construction of Glenbriar 
Drive Improvements and Valpico Road Frontage Improvements, as required in 
Condition C-6(c), below. 
 

d. Signed and notarized Sanitary Sewer Maintenance Agreement (SSMA), for the 
private sewer line crossing on Glenbriar Drive, as required in Condition C-8(b), 
below. The City will prepare and complete the final agreement, before the 
completion of the plan review process. The SSMA and the Grant of Permanent 
Sanitary Sewer Easement will require City Council approval. 
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4. Undergrounding of Overhead Utilities: 
 

a. Prior to starting work, the Developer shall obtain written permission from the 
respective owner(s) of private utilities, for the installation of permanent surface 
improvements and structure over their underground facilities located within the 
10-foot wide Public Utility Easement along Valpico Road.  Prior to the issuance of 
the Grading Permit, the Developer must submit documentation evidencing that 
required permission has been granted to the Developer by the respective 
owner(s) of the private utilities. 

 
b. All private utility services such as electric, telephone and cable TV to the building 

must be installed underground, and to be installed at the location approved by 
the respective owner(s) of the utilities. The Developer shall submit improvement 
plans for the installation of electric, gas, telephone and TV cable lines that are 
necessary to serve the Project. 

 
5. Grading: 

 
a. A Grading Plan prepared by a Registered Civil Engineer and accompanied by 

Soils Engineering report shall be submitted to the City with the Grading and 
Storm Drainage Plans.  The report shall provide recommendations regarding 
adequacy of sites to be developed by the proposed grading and also information 
relative to the stability of soils such as soil classification, percolation rate, soil 
bearing capacity and others.  Slope easements shall be dedicated to the City 
where cuts or fills do not match existing ground or final grade adjacent to public 
right of way (up to a maximum grade differential of two feet only).  Slope 
easements shall be recorded per City's requirements, prior to the issuance of the 
Grading Permit.  The Developer shall be responsible to obtain and record slope 
easement(s) on private properties, where it is needed to protect private 
improvements constructed within and outside the Project, and a copy of the 
recorded easement document must be provided to the City prior to the issuance 
of the Grading Permit.   

 
b. All grading work (on-site and off-site) shall require a Grading Permit.  Erosion 

control measures shall be implemented in accordance with Grading Plans 
approved by the City Engineer for all grading work not completed before October 
15.  Improvement Plans shall specify all erosion control methods to be employed 
and materials to be used. 

 
c. Prior to the issuance of the Grading Permit, the Developer shall submit three (3) 

sets of the Storm Water Pollution Prevention Plan (SWPPP) submitted to the 
State Water Quality Control Board (SWQCB) and any documentation or written 
approvals from the SWQCB including a copy of the Notice of Intent (NOI) with 
the state-issued Wastewater Discharge Identification number (WDID). After the 
completion of the Project, the Developer is responsible for filing the Notice of 
Termination (NOT) required by SWQCB, and shall provide the City, a copy of the 
completed Notice of Termination.  Cost of preparing the SWPPP, NOI and NOT 
including the annual storm drainage fees and the filing fees of the NOI and NOT 
shall be paid by the Developer. The Developer shall comply with all the 
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requirements of the SWPPP and applicable Best Management Practices (BMPs) 
and the Storm Water Regulations adopted by the City in 2008. 

 
d. The Developer shall design and construct a wrought iron metal fence along the 

north entire frontage of the Property on Valpico Road. The height of the metal 
fence shall not be less than 4 feet but not more than 6 feet measured from the 
finish grade of the proposed concrete bike path. The final height of the metal 
fence will be determined by the City during the improvement plan review process. 
The metal fence shall have equally spaced fence post. The wrought iron fence 
shall be generally made of square metal bars, with rust-proofing coat and painted 
with the color selected by the City.  A12 inches wide 8 inches thick concrete strip 
must be installed below the bottom of the wrought iron fence and between the 
concrete fence post. This concrete strip will prevent growth of vegetation or 
weeds under the metal fence and will facilitate easier cleaning of weeds or 
vegetation that will grow adjacent the fence or bike path. The metal fence shall 
be at least 3 feet away from the bike path.  The space between the bike path and 
the concrete strip below the metal fence shall be improved with drought resistant 
plants with automatic irrigation system. The wrought iron metal fence and the 
landscaping between the bike path the metal fence are considered private 
improvements. The cost of constructing and maintaining the wrought iron metal 
fence and landscaping improvements as described above is the sole 
responsibility of the Developer.   

 
6. Street Improvements: 

 
a. The extension of Glenbriar Drive from Valpico Road to the Project’s projected 

northern boundary will provide an opportunity for full vehicular access for the 
Project to and from Valpico Road. The streets and utilities improvements on this 
roadway extension will include but not limited to, installation of concrete curb, 
gutter, sidewalk, asphalt concrete pavement, handicap ramp, storm drain, catch 
basin or drop-inlet, landscaping and street tress with automatic irrigation system 
(Motorola), median curb, hand-placed grouted cobblestones, pavement signing 
and striping, barricade and guardrail, and intersection improvements on Glenbriar 
Drive /Valpico Road such as traffic signal pole and light, traffic detecting loops, 
traffic loops pull boxes, conduits and wires, audible pedestrian warning, 
electronic sign, and other improvements as determined by the City Engineer that 
are deemed to be necessary to have a safe and functional street improvements 
(Glenbriar Drive Improvements).  

 
Glenbriar Drive Improvements shall include the installation of a 6 feet high chain 
link fence with plastic slats on the entire right-of-way width and along the 
northern terminus of Glenbriar Drive. The space between the barricade and 
guardrail and the chain link fence shall be paved. The final location and 
construction detail of the chain link fence and additional asphalt concrete paving 
shall be included on the improvement plans for City's review and approval. Cost 
of installing the chain link fence and additional asphalt concrete paving shall be 
the responsibility of the Developer. 
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b. The Developer is also required to construct certain street and utilities 
improvements on Valpico Road which include but not limited to, concrete bike 
path, concrete sidewalk, handicap ramp, offsite water main upgrade and all the 
improvements described in Condition C-9(a)/C-9(b), concrete curb and gutter, 
replacement of pavement marking and striping, traffic signs, and the installation 
of bus shelter and associated improvements such as water service with hose 
bibb, garbage receptacle, additional concrete paving, and removal and 
replacement of disturbed irrigation and landscaping improvements (Valpico Road 
Frontage Improvements). The final location of the bus shelter will be determined 
at the time of review of improvement plans, and the materials specifications and 
construction details of the bus shelter will be provided by the City at the time of 
preparation of the improvement plans.  The Developer shall dedicate a 10 feet 
wide strip of land along the entire frontage of the Property on Valpico Road, for 
the construction of Valpico Road Frontage Improvements, all at the Developer's 
sole cost and expense. 

 
The Developer shall complete the construction of Glenbriar Drive Improvements 
prior to the issuance of the building permit for the first building to be constructed 
within the Property.  Upon completion of Glenbriar Drive Improvements, 
Developer shall convey to the City the right-of-way for the Glenbriar  Drive 
Improvements which City shall not accept until after satisfactory completion of 
those improvements to City’s,  and other applicable, standards and satisfactory 
completion of the final building inspection on the last building to be constructed 
on the Property. 
 
Completion of Valpico Road Frontage Improvements is required, prior to the final 
building inspection of the first building to be constructed on the Property. To 
guarantee completion of Valpico Road Frontage Improvements, within the time 
specified above, the Developer will be required to execute an Offsite 
Improvement Agreement (OIA) with the City and post improvement security in the 
amounts approved by the City Engineer and form acceptable to the City Attorney, 
prior to the issuance of the Grading Permit. The OIA requires approval from the 
City Council.  Upon completion of Valpico Road Frontage Improvements, 
Developer shall convey to the City the right-of-way for the Valpico Road Frontage 
Improvements which City shall not accept until after satisfactory completion of 
those improvements to City’s and other applicable, standards, and satisfactory 
completion of the final building inspection on the last building to be constructed 
on the Property. 

  
c. Prior to the approval of the OIA, the Developer is required to submit Improvement 

Plans, Technical Specifications and Cost Estimates, prepared in a 24” x 36” size 
polyester film or known as mylar, signed and stamped by the Design Engineer, 
for City’s approval and signature. All engineering calculations for the design of 
the improvements must be submitted. The Developer will be required to pay 
Engineering Review Fees which include plan checking, agreement and permit 
processing, testing, engineering inspection, and program management fees, 
estimated to be 11 to 13% of the cost of public improvements, prior to the 
approval of the OIA. 
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d. All work to be performed and improvements to be constructed within City’s right-
of-way will require an Encroachment Permit from the City, prior to starting the 
work. The Developer or its authorized representative shall submit all documents 
that are required to process the Encroachment Permit including but not limited to, 
approved Improvement Plans, Traffic Control Plan that is prepared by and signed 
and stamped by a Civil Engineer or Traffic Engineer registered to practice in the 
State of California,  payment of Engineering Review Fees, copy of the 
Contractor’s license, Contractor’s Tracy business license, and certificate of 
insurance with the insurance coverage specified in the OIA and naming the City 
of Tracy as additional insured or as a certificate holder. 

 
e. The Developer will be required to offer to the City for dedication all lands that are 

required for extending Glenbriar Drive from Valpico Road to its northern terminus 
and the right-of-way for the proposed pedestrian and bike path improvements on 
Valpico Road. The Developer shall convey the lands described above to the City 
in fee title. The offer of dedication for roadway right-of-way described above has 
to be made, filed at the Office of the San Joaquin County Recorder, prior to the 
issuance of the Encroachment Permit. The City will assume responsibility to 
maintain the public improvements and will accept the offer of dedication after the 
City Council accepts the improvements. It is the responsibility of the Developer to 
acquire the land for the portion of Glenbriar Drive Improvements that will be 
constructed within the land owned by the developer or owner of the Adjacent 
High Density Residential (HDR) Project. The City will assist the Developer in the 
acquisition of the land necessary to construct Glenbriar Drive Improvements with 
its eminent domain power, if the Developer fails to acquire the land that is 
needed for the street extension. The Developer shall pay the City all costs 
associated in the condemnation proceedings including administrative, court, and 
attorney’s fees. 

 
f. The Developer shall install all surface and underground improvements such as 

concrete driveway approach, ramp and sidewalk, sewer connection, domestic 
water service, fire service, sewer pipeline, and storm drainage line(s) that are 
intended to serve the Adjacent HDR Project which would be located within the 
right-of-way of Glenbriar Drive, prior to placing of the final lift of asphalt concrete 
pavement, in order to avoid cutting newly paved streets. 

 
g. The Developer shall provide a paved or all-weather turn-around area for fire truck 

and emergency vehicles that is acceptable to the Chief Building Official and the 
City’s Fire Marshall, all at the Developer’s sole cost and expense. The location, 
configuration, design, and construction details of the turn-around area shall be 
reviewed and approved by the Chief Building Official and Fire Marshall, and must 
be shown on the Improvement Plans. Portion of the turn-around improvements 
that are within the Property will be maintained by the Developer.  

 
 The Developer shall grant a public access easement, for the benefit of the public, 

for rights to enter a portion of the Property for vehicle maneuvering or for turn-
around access through the Property to Glenbriar Drive. The Grant of Public 
Access Easement must be filed at the Office of the San Joaquin County 
Recorder, prior to City’s acceptance of Glenbriar Drive Improvements. The 



Conditions of Approval  Exhibit “1” 
Valpico Apartments   Page 13 
Application Number D12-0004 
December 12, 2012 
 

Developer is responsible for all costs associated in dedicating the necessary 
public access easement to the City including the cost of preliminary title report, 
and preparing the easement document, legal description and plat map.   

 
h. Glenbriar Drive Improvements will be considered public improvements after the 

City accepts the offer of right-of-way dedication and the responsibility of 
maintaining the public improvements. The Adjacent HDR Project and other 
undeveloped properties north of the Project will benefit from the Glenbriar Drive 
Improvements and will be required to pay their proportional share of cost of 
constructing Glenbriar Drive Improvements when their property develops. The 
Developer may request formation of a benefit district for recovering cost of public 
improvements beyond the Developer’s responsibility or for constructing oversized 
public improvements. The City will collect administrative fee, formation cost, and 
program management fees for forming, administering, and managing the benefit 
district. The Developer is responsible for submitting all documents such as 
materials receipt, payroll, equipment rental and others to show actual 
construction cost or expenses incurred or to support claim for reimbursement. 

 
i. The Developer has the option to enter into private reimbursement or cost sharing 

agreement(s) with the developer of the Adjacent HDR Project and other 
benefitting properties, for the sharing of the cost of constructing Glenbriar Drive 
Improvements and for dedicating the land for the extension of Glenbriar Drive. 
The Developer is required to provide documentation that all the involved party(s) 
or individual(s) have agreed on the terms and conditions of the cost sharing 
agreement, prior to the issuance of the Encroachment Permit. The City has no 
obligation to construct Glenbriar Drive Improvements. 

 
j. The design and construction of Glenbriar Drive Improvements and Valpico Road 

Frontage Improvements shall meet City Regulations and all applicable 
requirements and recommendations specified in the final traffic report dated 
August 14, 2012 and titled “Traffic Impact Study for the Proposed 189 units 
Valpico Apartments and 60 units MacDonald Apartments” prepared by TJKM 
Transportation Consultants. The final traffic report is on file with the Office of the 
City Engineer.  

 
7. Storm Drainage: 

 
a. The on-site storm drainage system and site grading shall be designed such that 

the Project storm drainage overland release point will be directly to a public street 
with existing storm drainage system in accordance with City standards. The City 
may allow overland storm drainage release to private property(s), only if, the 
Developer enter into an agreement with the fee owners of the affected 
property(s) and indemnify the City for any liability, damages and costs that may 
arise as a result of utilizing their property as the Project’s storm drainage release 
point.  The Developer shall obtain written permission or agreement and/or 
easements from fee owner(s) of all affected property(s), for the use of their 
property(s) as Project’s storm drainage release point.  The Developer shall 
indemnify and hold harmless the City for any liability, damages and costs that 
may arise as a result of the use the storm drainage release on their property.  
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The irrevocable agreement must be signed by fee owner(s) of all affected 
property(s) and will be reviewed by the City Engineer and will be recorded to the 
Property and to all affected properties.  The Developer shall provide a copy of the 
fully executed agreement to the City, prior to the issuance of the Grading Permit.   
Cost of obtaining permission and/or easement(s) and the agreement from the fee 
owner(s) of the affected property(s) will be the sole responsibility of the 
Developer. 

 
b. The Developer has proposed to use a trench infiltration system as an interim 

solution for disposing storm water generated from the Project site. The trench 
infiltration system is described in the technical memorandum titled “Drainage 
Analysis for the Valpico and MacDonald Apartment” prepared by Mackay & 
Somps of Pleasanton, California. The City will allow this method of disposing 
storm water, if the Developer executes a Deferred Improvement Agreement, prior 
to the issuance of the Grading Permit, to guarantee performance of the 
Developer’s responsibilities and obligations and conditions described below 
including paying all costs associated in complying with all the requirements 
described under this section: a) that the Developer will be responsible for 
repairing, rectifying, and maintaining the trench infiltration system to acceptable 
standards and to the satisfaction of the City; b) the Developer will provide 
guarantee acceptable to the City Engineer for performing the responsibilities and 
obligations as described above; c) the Developer will also install the Project’s 
permanent storm drainage connection as the final method of disposing storm 
water; and d) the Developer will provide other means of disposing storm water 
such as a temporary storm drainage retention basin within the time specified by 
the City, if the trench infiltration system fails to function to the level or condition 
acceptable to the City, or fails to drain storm water as designed or intended to do 
as determined by the City Engineer, or if determined by the City that a temporary 
storm drainage retention basin is necessary to be constructed due to public 
health and safety reasons. 

 
 Draining the storm water to the City’s storm drainage system is the required final 

solution of disposing storm water from the Project site. The Developer shall 
design and install all the necessary improvements for the final solution of 
disposing storm water. The Developer is responsible for installing the Project’s 
permanent storm drainage connection from the Project site to the City’s future 
public storm drain line at the location and grade approved by the City Engineer. 
The future public storm drain line starts from a new storm drain manhole north of 
the northwest corner of the Project to the City’s proposed storm drainage 
detention basin described as Detention Basin #2B (DB#2B) (Zone 1 Storm Drain 
Line Improvements as shown on Attachment B1 of South ISP Storm Drainage 
Analysis - Final Technical Report dated July 2000) and the outfall drain 
connection from DB#2B to the existing storm drainage channel located south of 
the existing apartment buildings (Sycamore Village Apartments) south of Central 
Avenue. 

 
 If a temporary storm drainage retention basin is used, the Developer shall 

design, acquire right-of-way and/or permanent utility easements, including 
temporary construction easement(s), if necessary, and construct temporary on-
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site or off-site storm drainage retention facilities meeting City Regulations and 
such retention facility shall have adequate capacity to retain, store and drain 
storm water within the time specified in the City’s Design Standards. It is the 
Developer’s responsibility to repair, rectify, and maintain the trench filtration 
system or the temporary storm drainage retention basin, if constructed, to the 
satisfaction of the City. These private improvements will be removed by the 
Developer when the Project’s permanent storm drainage connection is installed 
and the City’s public storm drain line described above are installed, and made 
available for connection. The Developer shall submit engineering calculations for 
the design and sizing of the trench filtration system or the temporary storm 
drainage retention basin, including a percolation report prepared, signed and 
stamped by a registered Geo-technical Engineer, and a copy of the written 
permission from property owner(s), if off-site retention basin is utilized, as part of 
the Grading and Drainage Plans.  

 
 To assure performance of the Developer’s responsibilities to repair, rectify, and 

maintain the trench infiltration system or temporary storm drainage retention 
basin, if installed, and also to guarantee completion of the Project’s storm 
drainage connection, the Developer is required to execute a Deferred 
Improvement Agreement and post necessary improvement security, in the 
amount(s) approved by the City Engineer and form approved by the City 
Attorney, prior to the issuance of the Grading Permit.  The Deferred Improvement 
Agreement will require approval from the City Council and will be recorded 
against the Property. The Developer shall pay all costs associated with the 
preparation, processing and approval of the agreement, including the cost of 
preparing the legal description and map, and recording the agreement.  

 
 Flow capacity and cost of Zone 1 Storm Drain Line Improvements are 

determined based on the design criteria that all storm water collected from 
impervious portion of the Project site will drain to the City’s storm drainage 
system. The use of trench infiltration system shall not reduce the amount of Infill 
storm drainage development impact fees due from the Project nor will entitle the 
Developer Infill storm drainage development impact fee credits or 
reimbursement(s). 

 
c. In the event an off-site retention basin is required, the Developer shall obtain 

written permission or agreement and/or easements from fee owner(s) of all 
affected property(s), for the use of their property(s) as a temporary storm 
drainage retention basin.  The Developer shall indemnify and hold harmless the 
City for any liability, damages and costs that may arise as a result of the use their 
property(s) for a storm drainage retention basin.  The easement agreement must 
be signed by fee owner(s) of the property(s) and will be reviewed by the City 
Engineer and will be recorded to the Property and to all affected properties.  The 
Developer shall provide a copy of the fully executed agreement to the City, prior 
to starting the grading work on the involved property. Cost of obtaining 
permission and/or easement(s) and the agreement from the fee owner(s) of the 
affected property(s) will be the sole responsibility of the Developer. 
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d. As part of a complete submittal of the Grading and Drainage Plans, the 
Developer obtain a technical memorandum from the City’s consultant, stating 
that the pipe invert elevation of the Project’s permanent storm drainage 
connection is consistent with the design of the Zone 1 Storm Drain Line 
Improvements.  The cost of the technical memorandum and coordination with the 
City’s storm drain consultant shall be paid by the Developer. 

 
e. The City is in the process of updating the Infill storm drainage development 

impact fees due to anticipated increase in cost of constructing the Zone 1 Storm 
Drain Line Improvements and DB#2B. The cost increase on Infill storm drainage 
development impact fees would be the cost of mitigating soil contamination within 
and along the alignment of the future storm drain line that will be constructed on 
the Chevron Property (undeveloped property located northwest of the Property, 
west of the future Tiburon Village Subdivision and south of the existing Larkspur 
Estates Subdivision). The City will adopt this additional Infill storm drainage 
development impact fees, prior to the issuance of the building permit.  

 
8. Sanitary Sewer: 

 
a. A sanitary sewer lift-station will be used to convey domestic sewage from the 

Property to the City’s existing sewer main on Valpico Road. The sewer lift–station 
including the sewer force main and the sewer pipeline up to the new sewer 
manhole on Glenbriar Drive / Valpico Road are private improvements and they 
will be owned, operated and maintained by the Developer. These private 
improvements are required to be installed and made functional, prior to the final 
inspection of the first building to be constructed on the Property. The City has no 
responsibility of repairing and maintaining these improvements. The sewer lift-
station on this Property will also serve the residential development at the 
northwest corner of Glenbriar Drive / Valpico Road (Adjacent HDR Project). The 
Developer will be required to provide documentation in the form acceptable to the 
City’s Chief Building Official as a guarantee that the sewer lift-station will be 
repaired and maintained by the Developer and/or the developer of the Adjacent 
HDR Project. 

 
b. The Developer will be required to design and construct the 8-inch diameter sewer 

pipeline crossing on Glenbriar Drive at the location and grade shown on the 
improvement plans for the Adjacent HDR Project. The sewer line crossing is a 
private sewer line. The City will grant a permanent sanitary sewer easement, 
upon completion of the sewer line crossing, to grant access rights to the 
Developer or the developer of the Adjacent HDR Project, to enter City’s right-of-
way on Glenbriar Drive, for the repair and maintenance of the sewer line 
crossing. The developer of the Adjacent HDR Project will be required to execute 
a maintenance agreement with the City, to guarantee the responsibilities and 
obligations of the developer of the Adjacent HDR Project regarding the use, 
operation, repair, and maintenance of the private sewer crossing on Glenbriar 
Drive. The Developer shall pay all costs associated with the processing of the 
grant of easement and maintenance agreement including the cost of preparing 
the legal description and map. The maintenance agreement will be filed for 
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recording with the Office of the San Joaquin County Recorder, prior to City’s 
acceptance of public improvements on Glenbriar Drive. 

 
c. The Developer shall comply with all the recommendations with regards to design, 

and construction of wastewater conveyance and shall pay sewer development 
impact fees for wastewater collection, conveyance and treatment as identified in 
the sewer analysis dated July 2012 titled “Wastewater System Fee for Valpico 
Apartments and Peter MacDonald Apartments” prepared by CH2MHill of 
Sacramento, California (the City’s sewer consultant). A copy of the technical 
report is on file with the office of the City Engineer.  

 
9. Water System: 

 
a. A water pressure and flow analysis was performed by West Yost & Associates of 

Pleasanton, California (the City’s water consultant), to verify adequacy of 
capacity of the City’s existing water distribution lines and treatment plant to serve 
the Project and to ensure that the Project’s permanent water line connection and 
on-site water system meets the Project’s water flow and pressure demand in a 
scenario when the combined amount of domestic, fire and irrigation water has to 
be provided to the Project site at the same time. The Developer shall comply with 
all the recommendations specified in the water pressure and flow analysis report 
dated July 16, 2012 titled “Hydraulic Evaluation of Valpico and MacDonald 
Apartments”. The Developer is required to install the pipe upgrade of 
approximately 50 feet of existing 8-inch diameter water main located at the 
intersection of Valpico Road / Glenbriar Drive to a 12-inch diameter Ductile Iron 
Pipe (DIP) water main at the location and grades approved by the City Engineer, 
all at the Developer’s sole cost and expense. The Developer shall submit 
improvement plans that include the design, location, and grade of the offsite 
water main upgrade including all existing (above or below ground) improvements 
that will be affected or restored and replaced as a result of installing the offsite 
water main upgrade. Completion of the offsite water main upgrade will increase 
the water pressure at each on-site fire hydrant and in turn meet the fire flow 
requirement at each fire hydrant. The Developer shall obtain an Encroachment 
Permit, prior to starting the work. The Developer shall pay permit processing fees 
including plan checking, testing, and inspection fees at the issuance of the 
Encroachment Permit. The offsite water main upgrade shall be completed by the 
Developer, prior to final inspection of the first building to be constructed on the 
Property.  
 

b. All costs associated with the installation of the offsite water main upgrade 
including the cost of removing and replacing asphalt concrete pavement, 
pavement marking and striping such as crosswalk lines and lane line markings, 
replacing traffic detecting loops, conduits, and wires, relocating existing utilities 
that may be in conflict with the new water main, and other improvements shall be 
paid by the Developer. When street cuts are made, the Developer is required to 
install 2 inches thick asphalt concrete overlay with reinforcing fabric at least 25 
feet from all sides of the utility trench. A 2 inches deep grind on the existing 
asphalt concrete pavement will be required where the asphalt concrete overlay 
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will be applied and shall be uniform thickness in order to maintain current 
pavement grades, cross and longitudinal slopes.  
 
If water main shut down is necessary, the City will allow a maximum of 4 hours 
water supply shutdown. The Developer shall be responsible for notifying 
residents or business owner(s), regarding the water main shutdown. The written 
notice, as approved by the City Engineer, shall be delivered to the affected 
residents or business owner(s) at least 72 hours before the water main 
shutdown. Prior to starting the work described in this section, the Developer shall 
submit a Traffic Control Plan, to show the method and type of construction signs 
to be used for regulating traffic during the installation of the offsite water main 
upgrade. The Traffic Control Plan shall be prepared by a Civil Engineer or Traffic 
Engineer licensed to practice in the State of California.  
 

c. The Developer shall design and install domestic and irrigation water service 
connection, including a remote-read master water meter (the water meter to be 
located within City's right-of-way) and an R/P Type back-flow protection device in 
accordance with City Regulations.  The domestic and irrigation water service 
connection must be completed before the final inspection of the building.  Sub-
metering will be allowed within private property.   The City will not perform water 
consumption reading on sub-meters.  The Developer will be responsible for 
relocating or reinstalling water sub-meters.  The City's responsibility to maintain 
water lines shall be from the water main on the street to the master water meter 
(inclusive) only.  Maintenance of all on-site water lines, laterals, sub-meters, 
valves, fittings, fire hydrant and appurtenances shall be the responsibility of the 
Developer. 
 

d. The Developer shall design and install fire hydrants at locations approved by the 
Building Division and Fire Department.  Location and construction details of the 
fire service line shall be approved by the Building Division and Fire Department.  
Prior to the approval of the Improvement Plans, the Developer shall obtain 
written approval from the Building Division and Fire Department for the design, 
location and construction details of the fire service connection to the Project, and 
for the location and spacing of fire hydrants that are to be installed to serve the 
Project. 

 
10. Special Conditions: 

 
a. All improvements shall be in accordance with all City Regulations, Facilities 

Master Plan for storm drainage, roadway, wastewater and water adopted by the 
City, Tracy Design Standards and Specifications, and Parks and Parkways 
Design Manual, or as otherwise specifically approved by the City. 

 
b. All existing on-site wells, if any, shall be abandoned or removed in accordance 

with the City and San Joaquin County requirements.  The Developer shall be 
responsible for all costs associated with the abandonment or removal of the 
water well(s) including the cost of permit(s) and inspection.  The Developer shall 
submit a copy of written approval(s) or permit(s) obtained from San Joaquin 
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County regarding the removal and abandonment of any existing well(s), prior to 
the issuance of the Grading Permit. 

 
c. Developer, and/or owner of record, is responsible for assuring the maintenance 

of the public improvements installed in the right-of-way.  The public 
improvements include, but are not limited to, street landscaping, sidewalk, and 
improvements as defined in California Streets and Highway Code Sections 
22525 et. seq.  Developer shall be responsible for all formation costs.  To comply 
with this obligation, Developer, and/or owner of record, shall evidence one of the 
following prior to City’s acceptance of the public landscape improvements:  (i) 
participation in an existing Landscape Maintenance District (LMD), or (ii) 
formation of a new Landscape Maintenance District.  If the Property is not 
annexed to an existing or new LMD and the collection of assessment have not 
started prior to City’s acceptance of the public landscape improvements, the 
Developer shall submit a cash deposit, to pay for cost of services and expenses 
incurred by the City in maintaining the landscape improvements.  The amount of 
cash deposit shall be determined by the City’s Public Works Department at the 
time of review of improvement plans.  City will return any unused portion of the 
cash deposit, after the Developer submits documentation evidencing that 
assessments have been levied on the Property and that collection of 
assessments have started.  City will not accept the public landscape 
improvements until all the requirements in this section are satisfied to the 
satisfaction of Director of Engineering and Development Services.  The 
Developer is still required to contribute towards cost of maintaining public 
landscaping that are away from the Project, that are located within the 
Landscape Maintenance District zone for which the Property is responsible to 
pay for.   

 
d. The Developer shall abandon or remove all existing irrigation structures, 

channels and pipes, if any, as directed by the City after coordination with the 
irrigation district, if the facilities are no longer required for irrigation purposes.  If 
irrigation facilities including tile drains, if any, are required to remain to serve 
existing adjacent agricultural uses, the Developer will design, coordinate and 
construct required modifications to the facilities to the satisfaction of the affected 
agency and the City.  Written permission from irrigation district or affected 
owner(s) will be required to be submitted to the City prior to the issuance of the 
Grading Permit.  The cost of relocating and/or removing irrigation facilities and/or 
tile drains is the sole responsibility of the Developer. 

 
Nothing contained herein shall be construed to permit any violation of relevant ordinances and 
regulations of the City of Tracy, or other public agency having jurisdiction. This condition of 
approval does not preclude the City from requesting additional revisions and requirements to 
the final parcel map and improvement plans, prior to the City Engineer’s signature and approval 
of the proposed final parcel map and improvement plans, if the City deems it necessary. The 
Developer shall bear the all cost for the inclusion, design, and implementations of such 
additions and requirements, without reimbursement or any payment from the City. 
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AGENDA ITEM 5 
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER A 60-UNIT RESIDENTIAL APARTMENT 
PROJECT (MACDONALD APARTMENTS), INCLUDING PARKING AND RELATED 
ON-SITE IMPROVEMENTS ON APPROXIMATELY 2.87 ACRES LOCATED ON THE 
NORTH SIDE OF VALPICO ROAD NORTHWEST OF THE INTERSECTION OF 
VALPICO ROAD AND GLENBRIAR DRIVE, 2605 S. MACARTHUR DRIVE, 
ASSESSOR’S PARCEL NUMBER 246-140-12.  THE PROJECT INCLUDES 
REZONING THE SITE FROM MEDIUM DENSITY RESIDENTIAL TO HIGH DENSITY 
RESIDENTIAL (R12-0002), ZONING REGULATIONS AMENDMENT REGARDING 
THE MINIMUM NUMBER OF REQUIRED OFF-STREET PARKING SPACES (TRACY 
MUNICIPAL CODE SECTION 10.08.3470) (ZA12-0005), AND DEVELOPMENT 
REVIEW APPROVAL FOR THE APARTMENT PROJECT (D12-0006).  THE 
APPLICANT IS PETER MACDONALD. 
 

EXECUTIVE SUMMARY 
 

The request is to approve a 60-unit, residential apartment project located at the 
northwest corner of Valpico Road and Glenbriar Drive.  Staff and the Planning 
Commission recommend approval of the Project. 

 
DISCUSSION 
 

Project Description 
 
The proposal is to construct a 60-unit, multi-family residential project on approximately 
2.87 acres (Attachment A).  The existing single-family home on the site (Attachment B) 
will be removed as part of the Project.  The Project consists of three, three-story 
apartment buildings: two buildings containing 24 units each and one building containing 
12 units (Attachment C).  No subdivision is proposed at this time; all units will be rental 
apartments. 
 
Attachments D, E, F, and G contain the Project’s exterior building elevations, floor plans, 
conceptual landscape plan, and site cross sections, respectively. 
 
Two different exterior building elevations are proposed.  Both versions include tile roofs, 
decorative window trim and shutters, building articulation, mass variations and are 
integrated with landscaping to create a high-quality architectural design.  The developer 
is seeking approval of both versions so he can choose one version or the other at the 
time of construction.  Both versions meet City standards, are of equally high quality for 
this site.  Staff is recommending that both versions be approved so the developer may 
retain flexibility to decide which version to construct at the time of building permit 
application. 
 
The grade of the site is significantly lower than the adjacent Valpico Road grade.  And 
although fill will be brought on to the site to raise its grade several feet, the finished 
grade at Building 1 (the Building closest to Valpico Road) will be approximately 15 feet 
below the Valpico Road grade.  The site will slope generally downhill from south to north.  
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The site cross sections (Attachment G) illustrate the proposed grades and slopes of the 
Project site. 
 
A masonry wall is proposed (on private property) along the Valpico Road property line 
directly south of Building 1.  The wall’s height on the Valpico Road side will be six feet, 
and stepping down to four feet as it gets closer to Glenbriar Drive.  The wall will not be 
constructed within approximately 60 feet from the Glenbriar Drive/Valpico Road 
intersection.  The wall is designed by the applicant to help mitigate traffic noise from 
Valpico Road and for privacy for the private, outdoor decks of the Building 1 ground floor 
units.  The wall will have the opportunity for vines or ivy planted on the Valpico Road 
side to grow onto the wall. 
 
Thirty of the Project’s 60 units will have two bedrooms and two bathrooms each, and the 
other 30 units will contain one bedroom and one bathroom each.  The units range is size 
from approximately 900 square feet to over 1200 square feet. 
 
Adjacent to the east of the Project site is a vacant, 8.75-acre site on which the Valpico 
Apartments project is proposed.  Glenbriar Drive will be extended north from Valpico 
Road to provide access to both sites and to potential future development to the north of 
the Project site.  Attachment H contains a composite site plan which includes both the 
proposed MacDonald Apartments Project and the proposed Valpico Apartments project.  
The Valpico Apartments project is also scheduled for City Council consideration on this 
City Council agenda. 
 
Parking – Tracy Municipal Code Amendment 
 
City parking standards require 1.5 off-street parking spaces per one-bedroom unit, 2.0 
spaces per unit with two or more bedrooms, and one guest space for every five units.  
This 60-unit project, therefore, would require 117 off-street parking spaces.  The Project, 
by contrast, proposes 99 off-street parking spaces – 15 percent fewer than is required by 
City parking standards.  The recommended solution is to amend City parking standards 
to allow the project to be constructed as proposed. 
 
The number of off-street parking spaces required for multi-family projects by the City of 
Tracy is higher than many other jurisdictions.  Recognizing this, the City Council has 
adopted policies directing the City to evaluate and amend off-street parking 
requirements.  For example, two related General Plan Housing Element policies relate to 
this topic: 
 
Policy 3.5:  “Promote flexible development standards to provide for a variety of housing  
types.” 
 
Policy 4.1:  “Review and adjust, as appropriate, residential development standards, 
regulations, ordinances, and processing procedures that are determined to constrain 
housing development.” 
 
Measure T-2 of the City’s Sustainability Action Plan addresses off-street parking 
requirements more directly: 
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Sustainability Action Plan Measure T-2, in relevant part: Reduced Parking 
Requirement. 
Amend the Zoning Ordinance to allow a reduction in parking requirements under 
the following circumstances: 
-Actual demand lower than as required in code as demonstrated by a parking 
study. 
-Proximity to bus stop/transit. 
 

Following is a proposed addition to the City’s off-street parking ordinance recommended 
by City staff and the Planning Commission, Tracy Municipal Code Section 
10.08.3470(e): 
 

Off-Street Parking Space Reduction.  The number of off-street parking spaces 
required in Section 10.08.3480 may be reduced by up to 20 percent if the owner 
of the property submits a parking study documenting that such off-street parking 
spaces will not be necessary to mitigate parking demands for a use or 
project.  The parking study shall contain surveys or documented parking demand 
for similar uses or other written documentation to the satisfaction of the 
Development Services Director.  The determination regarding an off-street 
parking space reduction shall be made by the Development Services Director, 
unless the permit or approval for the project or use must otherwise receive 
Planning Commission or City Council approval, in which case the off-street 
parking space reduction determination shall be made by the Planning 
Commission or City Council, whichever has review authority for the project or 
use. In making a determination regarding an off-street parking space reduction, 
the Director, Commission, or Council shall take into account the following:  the 
parking study; the availability of nearby on- or off-street parking; accessibility to 
nearby public transit; the City site planning design goals; and other relevant 
information. 

 
This new section would allow the City to consider reductions to the number of required 
off-street parking spaces on a case-by-case basis.  This proposed section presumes the 
City’s existing standards are reasonable, but allows a property owner to submit a project 
specific parking study to seek permission to reduce the number of spaces required for a 
specific project. 
 
For this Project, the applicant prepared a parking study (Attachment I) to evaluate the 
number of parking spaces appropriate for this project.  The parking study includes a 
survey of parking demand for five existing apartment complexes in Tracy, a comparison 
of parking requirements by other cities, and an analysis of projected parking demand for 
the proposed Project. 
 
The parking study demonstrates that 99 off-street parking spaces for this project 
(particularly given the number of bedrooms in each unit and the availability of on-street 
parking) will adequately mitigate the parking demand. 
 
Staff and the Planning Commission are recommending approval of both the addition to 
the Tracy Municipal Code and to the determination that 99 parking spaces is adequate 
for this Project. 
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Public Roadway Traffic 
 
The City’s Transportation Master Plan identifies arterial and collector street roadway 
locations, widths, and other design details to accommodate traffic projected from existing 
and proposed land uses in the City’s General Plan.  Valpico Road and MacArthur Drive 
are designed to accommodate traffic from this Project at City-prescribed levels of 
service.  In order to evaluate lengths of turning lanes, the curve and slope of Glenbriar 
Drive north of Valpico Road, median length, and other design details, the City contracted 
with TJKM Transportation Consultants to analyze potential traffic impacts of the 
proposed MacDonald and the adjacent Valpico Apartment projects.  TJKM’s Traffic 
Impact Study concludes that traffic generated by the two projects, combined, will result 
in nearby roadways and intersections operating within City approved levels of service 
standards. 
 
Rezoning to High Density Residential 
 
In 2006, the subject property’s General Plan designation was changed to Residential 
High.  The 2011 General Plan update confirmed the Residential High General Plan 
designation. 
 
General Plan Action LU-1.1 A1 of the Land Use Element directs the City to, “Amend the 
zoning code and map for overall consistency with the General Plan.”  Part of this Project 
is a request to rezone the site to High Density Residential to make it consistent with the 
General Plan.  This request is a follow up item to the General Plan update, one that 
would have been initiated by the City, eventually, if it were not requested as part of this 
Project. 

 
Public Schools 
 
The Project site is located within the Tracy Unified School District related to K through 
12th grade education.  School age children who reside within the Project would be in the 
attendance boundary areas for Bohn Elementary School, Williams Middle School, and 
Tracy High School. 
 
The Project plans, notices, and other outreach have been extended to Tracy Unified 
School District staff.  School District staff indicated that enrollment at the three potentially 
affected schools have been on the decline in recent years and that they do not anticipate 
any issues in being able to accommodate students from this Project. 

 
Public Meeting and Notices 
 
On September 12, 2012, the developer conducted a neighborhood meeting to introduce 
the project and answer questions.  The developer sent approximately 170 notices to 
nearby property owners and the Hidden Lake property owners association.  
Approximately one dozen nearby property owners and residents attended, plus 
developer representatives and City staff.  Others who could not attend contacted the 
developer or City staff directly to ask questions about the Project. 
 
Normally, public hearing notices are sent to owners of property within 300 feet of a 
project site in compliance with State law.  Other notices are sent to the public library, 
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media contacts, and others who have expressed interest in the project.  The number of 
property owners within 300 feet of both the MacDonald and Valpico Apartment project 
sites is 34.  Due to a potentially higher level of interest among nearby property owners 
regarding this Project and the adjacent Valpico Apartments project, City staff expanded 
the public notice mailing for the November 14, 2012 Planning Commission meeting to 
include approximately 220 of the nearest property owners, some parcels over 900 feet 
away. 
 
Based on public input during the Planning Commission public hearing, the notification for 
this City Council hearing was expanded even further to include over 700 property 
owners – mostly owners of residential property in the nearby Ashley Park (Larkspur 
Estates), Hidden Lake, and Glenbriar Subdivisions and in San Joaquin County southeast 
of the intersection of Valpico Road and MacArthur Drive. 
 
Most inquiries to City staff prior to publication of this staff report, as a result of Project 
outreach, have been fact finding clarifications regarding Project design, timing, and 
nearby planned roadway or other City improvements. 
 
Planning Commission Review 
 
On November 14, 2012, the Planning Commission conducted a public hearing to review 
the Project.  The Project applicant spoke in favor of the Project.  Two Tracy residents 
addressed the Planning Commission in opposition to the project, identifying concerns 
related to traffic, parking, storm drainage, space in public schools, and public notification 
regarding the Project.  Following a discussion, the Planning Commission (5-0 vote) 
recommending that the City Council approve the Project. 

 
CEQA DOCUMENTATION 
 

The Project is consistent with the Residential High designation and the density 
requirements of the City’s General Plan.  The proposal does not change the 
development density established by the General Plan for which an Environmental Impact 
Report was certified on February 1, 2011 (State Clearinghouse Number 2008092006).  
Therefore, in accordance with California Environmental Quality Act Guidelines Section 
15183, no further environmental assessment is required. 
 

STRATEGIC PLANS 
 

The proposed 60-unit apartment Project does not directly relate to the City Council’s 
Strategic Priorities.  However, the proposed Parking Code amendment implements 
Objective 3a (Implement the Sustainability Action Plan) of the Livability Strategy.  
Sustainability Action Plan Measure T-2, Reduced Parking Requirements, states in 
relevant part, “Amend the Zoning Ordinance to allow a reduction in parking requirements 
under the following circumstances: Actual parking demand lower than as required in 
code as demonstrated by a parking study.” 
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FISCAL IMPACT 
 

This agenda item will not require any specific expenditure from the General Fund.  
Consultant studies to analyze the Project’s effects on traffic, storm drainage, sewer, and 
water were paid by the developer. 

 
RECOMMENDATION 
 

Staff and the Planning Commission recommend that the City Council take the following 
action: 
 
1. Approve the rezoning of the site from Medium Density Residential to High 

Density Residential. 
2. Approve the Tracy Municipal Code Amendment regarding off-street parking 

space reduction. 
3. Determine that 99 off-street parking spaces is sufficient to mitigate parking 

demands of the project. 
4. Approve the Development Review application for the 60-unit residential 

apartment project. 
 
Prepared by: Alan Bell, Senior Planner 
Reviewed by: Bill Dean, Assistant Development Services Director 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 
ATTACHMENTS 
 
Attachment A – Location Map 
Attachment B – Aerial Photograph of the Site 
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ATTACHMENT L 
 

ORDINANCE ______ 
 

AMENDING THE ZONING MAP OF THE CITY OF TRACY BY RECLASSIFYING PROPERTY 
LOCATED AT THE NORTHWEST CORNER OF VALPICO ROAD AND GLENBRIAR DRIVE 

APPLICATION NUMBER R12-0002 
 

 The City Council of the City of Tracy does ordain as follows: 
 
SECTION 1: The Zoning Map of the City of Tracy is hereby amended to reclassify the 
following property from Medium Density Residential to High Density Residential: 
 

Approximately 2.87 acres located at the northwest corner of Valpico Road and Glenbriar 
Drive, 2605 S. MacArthur Drive, Assessor’s Parcel Number 246-140-12 and adjacent 
public rights-of-way to center line of street. 
 

SECTION 2: This Ordinance shall take effect thirty (30) days after its final passage and 
adoption. 
 
SECTION 3: This Ordinance shall be published once in a newspaper of general circulation 
within fifteen (15) days from and after its final passage and adoption. 
 

* * * * * * * * * * * * 
 

The foregoing Ordinance _____ was introduced at a regular meeting of the Tracy City 
Council held on the 18th day of December, 2012, and finally passed and adopted by said 
Council at its regular meeting on the ____ day of January 2013, by the following vote: 

 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
_______________________________ 
City Clerk 
 
 

 



ATTACHMENT M 
 

ORDINANCE _____ 
 

AN ORDINANCE ADDING SECTION 10.08.3470(e) TO THE TRACY MUNICIPAL CODE 
REGARDING OFF-STREET PARKING SPACE REDUCTION 

 
 WHEREAS, This Tracy Municipal Code Amendment is designed to implement City of 
Tracy Sustainability Action Plan Measure T-2, Reduced Parking Requirement, which states, in 
part: “Amend the Zoning Ordinance to allow a reduction in parking requirements under the 
following circumstances: Actual demand lower than as required in code as demonstrated by a 
parking study”; 
 
 NOW, THEREFORE, The City Council hereby ordains as follows: 
 

SECTION 1: Section 10.08.3470, Exceptions, of the Tracy Municipal Code, is 
amended by adding the following: 
 
“Section 10.08.3470 Exceptions 
… 
(e) Off-Street Parking Space Reduction.  The number of off-street parking spaces required 
in Section 10.08.3480 may be reduced by up to 20 percent if the owner of the property submits 
a parking study documenting that such off-street parking spaces will not be necessary to 
mitigate parking demands for a use or project.  The parking study shall contain surveys or 
documented parking demand for similar uses or other written documentation to the satisfaction 
of the Development Services Director.  The determination regarding an off-street parking space 
reduction shall be made by the Development Services Director, unless the permit or approval 
for the project or use must otherwise receive Planning Commission or City Council approval, in 
which case the off-street parking space reduction determination shall be made by the Planning 
Commission or City Council, whichever has review authority for the project or use.  In making a 
determination regarding an off-street parking space reduction, the Director, Commission, or 
Council shall take into account the following: the parking study; the availability of nearby on- or 
off-street parking; accessibility to nearby public transit; the City site planning design goals; and 
other relevant information. 
 

SECTION 2: This Ordinance shall take effect thirty (30) days after its final passage and 
adoption. 

 
SECTION 3: This Ordinance shall be published once in a newspaper of general 

circulation within fifteen (15) days from and after its final passage and adoption. 
 

* * * * * * * * * * * * 
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The foregoing Ordinance ____ was introduced at a regular meeting of the Tracy City 
Council held on the 18th day of December, 2012, and finally passed and adopted by said 
Council at its regular meeting on the ___ day of January 
2013, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       _____________________________ 
       Mayor 
ATTEST: 
 
 
______________________________ 
City Clerk 
 



ATTACHMENT N 
 

RESOLUTION 2012-_____ 
 

APPROVING A DEVELOPMENT REVIEW APPLICATION (D12-0006) 
AND DETERMINATION REGARDING OFF-STREET PARKING SPACE REDUCTION 

FOR THE MACDONALD APARTMENTS LOCATED ON APPROXIMATELY 2.87 ACRES 
AT THE NORTHWEST CORNER OF VALPICO ROAD AND GLENBRIAR DRIVE, 
2605 S. MACARTHUR DRIVE, ASSESSOR’S PARCEL NUMBERS 214-140-12 

 
 WHEREAS, The Project includes appropriate buildings and site design in that the site is 
adjacent to the west to ta vacant site, also designated Residential High by the City’s General 
Plan which will help ensure land use compatibility; although a commercial shopping center has 
been approved for the vacant site adjacent to the east, a multi-family project is now proposed on 
that site, either of which provides for land use compatibility with the Project; the grade of the site 
is significantly lower than the Valpico Road and nearby residential neighborhood grades which 
will reduce visual effects of the Project;  the site is located less than one mile from two existing 
consumer-oriented commercial sites which will provide shopping and retail services for 
residents of the Project; the existing nearby commercial establishments will benefit from new, 
nearby , additional residences which will provide potential customers for the existing 
businesses, and 
 
 WHEREAS, The Project will have access onto Valpico Road directly from the newly 
extended Glenbriar Drive so that the Project’s automobile traffic is not required to travel through 
any existing residential neighborhoods for access, and 
 
 WHEREAS, The Project is consistent with the City’s Design Goals and Standards, 
including its variety of housing types, compared with nearby single-family detached housing, to 
provide increased diversity and visual interest in the City’s residential development, and 
 
 WHEREAS, The Project represents an infill site, promotes a compact development 
pattern, minimizes consumption of open space lands and resources, and provides for high-
density housing opportunities which assist the City in achieving housing goals established in the 
City’s General Plan Housing Element, and 
 
 WHEREAS, The property owner conducted a parking study including a survey of parking 
demand of existing apartment complexes in Tracy, a comparison of parking requirements of 
other cities, and an analysis of projected parking demand for the Project, and 
 
 WHEREAS, Based on the owner’s parking study, the number of one-bedroom units in 
the Project, the availability of adjacent on-street parking, and the proximity of public 
transportation, 99 off-street parking spaces will be sufficient to mitigate parking demands of the 
Project, and 
 
 WHEREAS, On November 14, 2012, the Tracy Planning Commission recommended 
that the City Council approve the Project, and 
 
 WHEREAS, On December 18, 2012, the Tracy City Council conducted a public hearing 
to review the Project; 
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 NOW, THEREFORE, BE IT RESOLVED, That the Tracy City Council approves 
Development Review Application Number D12-0006 for the MacDonald Apartment Project 
subject to conditions contained in Exhibit 1 and determines that 99 off-street parking spaces is 
sufficient to mitigate off-street parking demands of the Project. 
 

* * * * * * * * * * * * 
 

 The foregoing Resolution 2012-_____ was passed and adopted by the Tracy City 
Council on the 18th day of December 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       _____________________________ 
       Mayor 
ATTEST: 
 
 
________________________________ 
City Clerk 
 
 



Exhibit “1” 

Conditions of Approval for MacDonald Apartments 
Application Number D12-0006 

December 12, 2012 
 

 
These Conditions of Approval shall apply to the real property described as the MacDonald 
Apartments Project; proposed 60 multi-family residential units on approximately 2.87 acres 
located on the north side of Valpico Road, adjacent to and west of Glenbriar Drive, 2605 S. 
MacArthur Drive, Assessor’s Parcel Number 246-140-12; Application Number D12-0006. 
 
A. The following definitions shall apply to these Conditions of Approval: 
 

1. “Applicant” means any person, or other legal entity, defined as a “Developer”. 
 

2. “City Engineer” means the City Engineer of the City of Tracy, or any other duly licensed 
engineer designated by the City Manager, or the Development Services Director, or the 
City Engineer to perform the duties set forth herein. 
 

3. “City Regulations” means all written laws, rules, and policies established by the City, 
including those set forth in the City of Tracy General Plan, the Tracy Municipal Code, 
ordinances, resolutions, policies, procedures, and the City’s Design Documents 
(including the Standard Plans, Standard Specifications, Design Standards, and relevant 
Public Facility Master Plans). 

 
4. “Conditions of Approval” shall mean the conditions of approval applicable to the 

MacDonald Apartments Project, proposed 60 multi-family residential units on 
approximately 2.87 acres located on the north side of Valpico Road, adjacent to and 
west of Glenbriar Drive, 2605 S. MacArthur Drive, Assessor’s Parcel Number 246-140-
12, Application Number D12-0006.  The Conditions of Approval shall specifically include 
all Development Services Department conditions, including Planning Division and 
Engineering Division conditions set forth herein. 

 
5. “Development Services Director” means the Development Services Director of the City 

of Tracy, or any other person designated by the City Manager or the Development 
Services Director to perform the duties set forth herein. 

 
6. “Project” means the real property consisting of approximately 2.87 acres located on the 

north side of Valpico Road, adjacent to and west of Glenbriar Drive, 2605 S. MacArthur 
Drive, Assessor’s Parcel Number 246-140-12, Application Number D12-0006. 
 

7. “Property” means the real property generally located on the north side of Valpico Road, 
adjacent to and west of Glenbriar Drive, 2605 S. MacArthur Drive, Assessor’s Parcel 
Number 246-140-12. 
  

8. “Subdivider” means any person, or other legal entity, who applies to the City to divide or 
cause to be divided real property within the Project boundaries, or who applies to the 
City to develop or improve any portion of the real property within the Project boundaries.  
“Subdivider” also means Developer.  The term “Developer” shall include all successors 
in interest. 
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9. Adjacent HDR Project means the 189-unit apartment project to be located at the 

northeast corner of Valpico Road and Glenbriar Drive. 
 

B. Planning Division Conditions of Approval: 
 

1. The Developer shall comply with all laws (federal, state, and local) related to the 
development of real property within the Project, including, but not limited to:  the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the Subdivision 
Map Act (Government Code sections 66410, et seq.), the California Environmental 
Quality Act (Public Resources Code sections 21000, et seq., “CEQA”), and the 
Guidelines for California Environmental Quality Act (California Administrative Code, title 
14, sections 15000, et seq., “CEQA Guidelines”). 

 
2. Unless specifically modified by these Conditions of Approval, the Project shall comply 

with all City Regulations. 
 
3. Unless specifically modified by these Conditions of Approval, the Developer shall comply 

with all mitigation measures identified in the General Plan Environmental Impact Report, 
dated February 1, 2011. 

 
4. Pursuant to Government Code section 66020, including section 66020(d)(1), the City 

HEREBY NOTIFIES the Developer that the 90-day approval period (in which the 
Developer may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on the 
date of the conditional approval of this Project.  If the Developer fails to file a protest 
within this 90-day period, complying with all of the requirements of Government Code 
section 66020, the Developer will be legally barred from later challenging any such fees, 
dedications, reservations or other exactions. 

 
5. Except as otherwise modified herein, all construction shall be consistent with the plans 

received by the Development and Engineering Services Department on May 30, 2012 
and as modified by plans submitted on September 5, 2012. 

 
6. Prior to the issuance of a building permit, the applicant shall provide a detailed 

landscape and irrigation plan consistent with City landscape and irrigation standards, 
including, but not limited to Tracy Municipal Code Section 10.08.3560, the City’s Design 
Goals and Standards, and the applicable Department of Water Resources Model 
Efficient Landscape Ordinance on private property, and the Parks and Parkways Design 
Manual for public property, to the satisfaction of the Development Services Director.  
Said landscape plans shall include documentation which demonstrates there is no less 
than 20 percent of the parking area in landscaping, and 40 percent canopy tree 
coverage at tree maturity in accordance with City Regulations.  Newly planted, on-site 
trees shall be a minimum size of 24-inch box and shrubs shall be a minimum size of five 
gallons. 

 
7. Where landscape planters are parallel and adjacent to vehicular parking spaces, the 

planter areas shall incorporate a 12-inch wide concrete curb along their perimeter that is 
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adjacent to the parking space in order to allow access to vehicles without stepping into 
landscape planters. 

 
8. Prior to the issuance of a building permit, an Agreement for Maintenance of Landscape 

and Irrigation Improvements shall be executed and financial security submitted to the 
Development Services Department.  The Agreement shall ensure maintenance of the 
on-site landscape and irrigation improvements for a period of two years.  Said security 
shall be equal to the actual material and labor costs for installation of the on-site 
landscape and irrigation improvements, or $2.50 per square foot of on-site landscape 
area. 

 
9. No roof mounted equipment, including, but not limited to, HVAC units, vents, fans, 

antennas, sky lights and dishes whether proposed as part of this application, potential 
future equipment, or any portion thereof, shall be visible from Valpico Road, Glenbriar 
Drive, or any other public right-of-way.  All roof-mounted equipment shall be contained 
within the roof well or screened from view from the public rights-of-way by the roof of the 
building, to the satisfaction of the Development Services Director. 

 
10. All vents, gutters, downspouts, flashing, electrical conduit, and other wall-mounted or 

building-attached utilities shall be painted to match the color of the adjacent surface or 
otherwise designed in harmony with the building exterior to the satisfaction of the 
Development Services Director. 

 
11. Prior to final inspection or certificate of occupancy, on-site circulation signs shall be 

installed to the satisfaction of the Development Services Director. 
 
12. Prior to final inspection or certificate of occupancy, all exterior and parking area lighting 

shall be directed downward or shielded, to prevent glare or spray of light into the public 
rights-of-way or nearby residential property, to the satisfaction of the Development 
Services Director. 

 
13. Prior to the issuance of a building permit, bicycle parking spaces shall be provided in 

accordance with Tracy Municipal Code Section 10.08.3510 to the satisfaction of the 
Development Services Director. 

 
14. All PG&E transformers, phone company boxes, Fire Department connections, backflow 

preventers, irrigation controllers, and other on-site utilities, shall be vaulted or screened 
from view from any public right-of-way, behind structures or landscaping, to the 
satisfaction of the Development Services Director. 

 
15. No signs are approved as a part of this development application.  Prior to the installation 

of any signs, the applicant shall submit a sign permit application and receive approval 
from the Development Services Director in accordance with City Regulations. 

 
16. Prior to the issuance of a building permit, the Developer shall submit detailed trash and 

recycling enclosure plans which include the following, to the satisfaction of the 
Development Services Director: the walls shall be of masonry construction, at least eight 
feet in height, include solid metal doors, a solid roof, and an interior perimeter concrete 
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curb.  The enclosures shall include exterior color and material consistent with the 
adjacent building exterior. 
 

17. Prior to the issuance of a building permit, the developer shall design a recycling program 
consistent with State Assembly Bill 341, to the satisfaction of the Public Works Director.  
The program shall include enclosures with adequate space for both refuse and recycling 
and shall be incorporated with the trash and recycling enclosures described in Planning 
Division Condition of Approval Number 17, above.  Each enclosure shall have signs that 
clearly indicate refuse and recycling locations as well as prohibition of scavenging.  The 
program shall include recycling options or elements at the pool area and other common 
areas for the tenants. 
 

18. Because the project is located within Tracy Municipal Airports’ Airport Influence Area, 
prior to the issuance of a building permit, and thereafter as applicable, the developer 
shall comply with the following San Joaquin County Council of Government’s (COG) 
2009 Airport Land Use Compatibility Plan conditions, to the satisfaction of San Joaquin 
County COG: 
 
a. New land uses that may cause visual, electronic, or increased bird strike hazards to 

aircraft in flight shall not be permitted within any airport’s influence area.  Specific 
characteristics to be avoided include the following: 

 
i. Glare or distracting lights which could be mistaken for airport lights.  

Reflective materials are not permitted to be used in structures or signs 
(excluding traffic directing signs). 

 
ii. Sources of dust, steam, or smoke which may impair pilot visibility. 

 
iii. Sources of electrical interference with aircraft communications or navigation.  

No transmissions which would interfere with aircraft radio communications or 
navigational signals are permitted. 

 
iv. Any proposed use that creates an increased attraction for large flocks of 

birds. 
 

19. Occupied structures must be soundproofed to reduce interior noise to 45dB according to 
State Guidelines. 
 

20. A deed notice shall be recorded with the San Joaquin County Recorder regarding 
potential noise inconvenience, annoyance, or discomfort resulting from the nearby Tracy 
Municipal Airport. 

 
21. Prior to the issuance of a building permit, the developer shall document compliance with 

the City of Tracy Manual of Stormwater Quality Control Standards for New Development 
and Redevelopment (Manual) to the satisfaction of the Public Works Director, which 
includes the requirement for Site Design Control Measures, Source Control Measures 
and Treatment Control Measures under the guidelines in a project Stormwater Quality 
Control Plan (SWQCP).  Compliance with the Manual includes, but is not limited to, 
addressing outdoor storage areas, loading and unloading areas, trash enclosures, 
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parking areas, any wash areas and maintenance areas.  The SWQCP must conform to 
the content and format requirements indicated in Appendix D of the Manual and must be 
approved by the Public Works Director prior to issuance of grading or building permits. 

 
22. The project shall comply with all applicable provisions of the San Joaquin County Multi-

Species Habitat Conservation and Open Space Plan, including Incidental Take 
Minimization Measures applicable at the time of permit and a pre-construction survey 
prior to ground disturbance, to the satisfaction of San Joaquin Council of Governments. 

 
23. The developer shall design the carports in substantial conformance with the “Accessory 

Buildings” design received by the Development and Engineering Services Department 
on September 27, 2012. 

 
24. The developer shall design and construct all buildings with fire sprinklers in accordance 

with City Regulations. 
 

25. Prior to the issuance of a building permit, the developer shall annex the property to the 
Tracy Consolidated Landscape Maintenance District to the satisfaction of the Public 
Works Director, deposit a first year’s assessment equivalent to the Maintenance 
District’s first 12 months of estimated costs as determined by the Public Works Director, 
and shall pay all processing fees associated with annexation to the District. 

 
26. Prior to the issuance of a building permit, the developer shall specify the design of the 

“Park Area”  located adjacent to and west of Building 2, including its landscaping, 
furniture, recreational equipment, or other improvements consistent with City standards 
to the satisfaction of the Development Services Director. 

 
27. Prior to issuance of a building permit, the developer shall demonstrate to the 

Development Services Director, compliance with San Joaquin Valley Air Pollution 
Control District Rule 9510 (Indirect Source Review), including payment of all applicable 
fees, to the satisfaction of the Air Pollution Control District. 
 

28. The masonry wall along Valpico Road shall have exterior color and material consistent 
with the nearby City masonry walls along Valpico Road. Prior to the issuance of a 
building permit, the developer shall demonstrate the design of the wall to the satisfaction 
of the Development Services Director. 
 

29. The Development Review approval shall not become effective until and unless the City 
Council amends the Tracy Zoning Regulations to add the Off-Street Parking Space 
Reduction, Tracy Municipal Code Section 10.08.3470(e) proposed with the Project.  
Without this amendment to the Tracy Municipal Code or other City Council action to 
obtain relief from the number of required off-street parking spaces, the Project shall be 
designed to meet the City’s off-street parking requirements. 

 
C.  Engineering Division Conditions of Approval 
 

1. Conditions of Approval Prior to Approval of Grading and Encroachment Permit 
Applications:  No application for grading permit and encroachment permit within the 
Project boundaries will be accepted by the City as complete until the Developer provides 



Conditions of Approval  Exhibit “1” 
MacDonald Apartments   Page 6 
Application Number D12-0006 
December 12, 2012 
 

all documents required by City Regulations and these Conditions of Approval, to the 
satisfaction of the City Engineer, including, but not limited to, the following: 

 
a. The Developer has completed all requirements set forth in this section. 

 
b. The Developer has obtained the approval of all other public agencies with 

jurisdiction over the required public facilities. 
 

c. Execution of all agreements, posting of all improvement security, and providing 
documentation of insurance, as required by these Conditions of Approval. 

 
d. The Grading and Improvement Plans prepared in accordance with the 

Subdivision Ordinance and the City Design Documents. The improvement plans 
for all improvements (on-site and off-site) required to serve the development 
project in accordance with the Subdivision Ordinance, the City Design 
Documents, and these Conditions of Approval.  The improvement plans shall be 
prepared to specifically include, but not be limited to, the following items: 

 
i. All existing and proposed utilities. 

 
ii. All supporting calculations, specifications, cost estimate, and reports 

related to the design of streets and utilities improvements. 
 

iii. Method of disposing storm water in the interim and ultimate conditions, 
the Project’s on-site drainage connections to City’s storm drainage 
system as approved by the City Engineer. Improvement Plans of the 
temporary off-site storm drainage retention basin or other means as 
approved by the City Engineer, percolation report and storm drainage 
calculations for the sizing of the basin.   

 
iv. Improvement Plans prepared on 24” x 36” size polyester film (mylar) with 

the City Engineer and Fire Marshall approval and signature blocks.  
Improvement Plans shall be prepared under the supervision of, and 
stamped and signed by a Registered Civil, Traffic, Electrical, Mechanical 
Engineer, and Registered Landscape Architect for the relevant work. 

 
v. Grading and Drainage Plan in accordance with the requirements of Tracy 

Municipal Code, Subdivision Ordinance and City Regulations.  Grading 
and Drainage Plans to be submitted in 24” x 36” size polyester film 
(mylar). 

 
vi. Documentation or letter from respective owner(s) of private utilities, as 

required in Condition C-4(a), below. 
 

vii. Joint Trench Plans and Composite Utility Plans for the installation of dry 
utilities such as electric, gas, TV cable and others that will be located 
within the 10 feet wide Public Utility Easement or to be installed to serve 
the Project or for the conversion of aerial lines to underground facilities, 
as required Condition C-4(b), below. 
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e. Two (2) copies of the Project’s Geo-technical /Soils Report prepared by Geo-

technical Engineer and a copy of recorded slope easements (if applicable), as 
required in Condition C-5(a), below. 

 
f. Three (3) sets of the Project’s Storm Water Pollution Prevention Plan (SWPPP), 

Best Management Practices (BMPs) and a copy of the Notice of Intent (NOI) with 
the State-issued Wastewater Discharge Identification number, as required in 
Condition C-5(c), below. 

 
g. Copy of the improvement plans and structural calculations for all on-site retaining 

walls, signed and stamped by the Design Engineer and approved by the City’s 
Building Division, as required in Condition C-5(d), below. 

 
h. A construction cost estimate for all required public facilities, prepared in 

accordance with City Regulations. In calculating the total cost of public 
improvements, add 15% construction contingencies. 

 
i. Payment of applicable fees required by these Conditions of Approval and City 

Regulation including plan checking, grading and encroachment permit 
processing, construction inspection, testing, and agreement processing fees. 

 
j. Signed and notarized Deferred Improvement Agreement including improvement 

security(s) in the amounts approved by the City Engineer and form approved by 
the City Attorney including all the necessary attachments to the agreement, as 
required in Condition C-7(b), below. 

 
k. Memorandum issued by the City’s storm drainage consultant confirming the 

invert elevation of the outlet pipe at the Project’s permanent storm drainage 
connection point, as required in Condition C-7(d), below. 

 
l. Tracy’s Fire Marshall’s signature on the Improvement Plans indicating their 

approval of the location and construction detail of the fire service connection and 
the location and spacing of fire hydrants that are required to be installed to serve 
the Project, as required in Condition C-9(d), below. 

 
m. Signed and notarized Offsite Improvement Agreement with the fully executed 

improvement security for faithful performance, labor and materials, and warranty, 
for the construction of Valpico Road Frontage Improvements, as required in 
Condition C-1(c), above and Condition C-6(b), below. 

 
n. Signed and notarized Sanitary Sewer Maintenance Agreement (SSMA), for the 

private sewer line crossing on Glenbriar Drive, as required in Condition C-8(b), 
below. The City will prepare and complete the final agreement, before the 
completion of the plan review process. The SSMA and the Grant of Permanent 
Sanitary Sewer Easement will require City Council approval. 

 
o. Signed and notarized Grant of Easement with the legal description and plat map 

that describes the location of the 10-fott wide PUE on Valpico Road and 
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Glenbriar Drive, for the installation, use, repair, and maintenance of public utilities 
such as electric, gas, TV cable, telephone and other utilities and for the 
conversion of the existing aerial utilities into underground facility, as required in 
Conditions C-4(b &c), below. 

 
2. Conditions of Approval Prior to Approval of Building Permit.  No building permit within 

the Project boundaries will be approved by the City until the Developer demonstrates, to 
the satisfaction of the City Engineer, compliance with all required Conditions of Approval, 
including, but not limited to, the following: 

 
a. The Developer has completed all requirements set forth in Condition C-1, above. 

 
b. Payment of all applicable and adopted Infill development impact fees required by 

these Conditions of Approval and City Regulations, that are in effect at the time 
of issuance of the building permit.  The Infill development impact fees described 
above will include the storm drainage impact fee update discussed in Condition 
C-7(e), below 

 
c. Documentation evidencing that the Property has been annexed to an existing 

Landscape Maintenance District (LMD), as required in Condition C-10(c), below.  
 

d. In-lieu payment in the amount of $7,000.00, for the Project’s estimated share of 
cost of the re-striping on Valpico Road as required in the Tiburon Village Traffic 
Impact Study, Final Report dated February 6, 2004 (Traffic Study).  Refer to 
Table I of the recommended Mitigation Measures in the Traffic Study. 

 
3. Conditions of Approval Prior to Certificate of Occupancy or Final Building Inspection.  No 

certificate of occupancy within the Project boundaries will be approved by the City or 
final building inspection will be performed until the Developer provides documentation 
which demonstrates, to the satisfaction of the City Engineer, that: 

 
a. The Developer has completed all requirements set forth in Condition C-2, above 

and this section. 
 

b. The Developer has completed construction of all public facilities required to serve 
the building for which a certificate of occupancy is requested.  Unless specifically 
provided in these Conditions of Approval, or some other City Regulation, the 
Developer shall take all actions necessary to construct all public facilities 
required to serve the Project, and the Developer shall bear all costs related to 
construction of the public facilities (including all costs of design, construction, 
construction management, plan check, inspection, land acquisition, program 
implementation, and contingency). 

 
c. Signed and notarized Grant Deed with the legal description and plat map that 

describes the area to be dedicated to the City, for the construction of Glenbriar 
Drive Improvements, as required in Conditions C-6(a), C-6(b) and C-6(e), below. 

 
d. Signed and notarized Grant of Public Access Easement with the legal description 

and plat map that describes the portion of the Property to be used for vehicle 
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turn-around maneuvering or access through the Property, as required in 
Condition C-6(g), below. 

 
4. Undergrounding of Overhead Utilities: 

 
a. Prior to starting work, the Developer shall obtain written permission from the 

respective owner(s) of private utilities, for the installation of permanent surface 
improvements and structure over their underground facilities located within the 
10-foot wide Public Utility Easement along Valpico Road.  Prior to the issuance of 
the Grading Permit, the Developer must submit documentation evidencing that 
required permission has been granted to the Developer by the respective 
owner(s) of the private utilities. 

 
b. All private utility services such as electric, telephone and cable TV to the building 

must be installed underground, and to be installed at the location approved by 
the respective owner(s) of the utilities. The Developer shall submit improvement 
plans for the installation of electric, gas, telephone and TV cable lines that are 
necessary to serve the Project. 

 
c. The Developer shall dedicate a 10 feet wide Public Utility Easement along the 

Property frontages on Valpico Road and Glenbriar Drive, for the installation of 
private utilities described in Condition C-4(b), above. The Grant of Easement 
shall be filed for recording with the Office of the San Joaquin County Recorder 
prior to the issuance of the Grading Permit. The Developer is responsible for the 
cost of preparing the easement document and legal description and plat map. 

 
5. Grading: 

 
a. A Grading Plan prepared by a Registered Civil Engineer and accompanied by 

Soils Engineering report shall be submitted to the City with the Grading and 
Storm Drainage Plans.  The report shall provide recommendations regarding 
adequacy of sites to be developed by the proposed grading and also information 
relative to the stability of soils such as soil classification, percolation rate, soil 
bearing capacity and others.  Slope easements shall be dedicated to the City 
where cuts or fills do not match existing ground or final grade adjacent to public 
right of way (up to a maximum grade differential of two feet only).  Slope 
easements shall be recorded per City's requirements, prior to the issuance of the 
Grading Permit.  The Developer shall be responsible to obtain and record slope 
easement(s) on private properties, where it is needed to protect private 
improvements constructed within and outside the Project, and a copy of the 
recorded easement document must be provided to the City prior to the issuance 
of the Grading Permit.   

 
b. All grading work (on-site and off-site) shall require a Grading Permit.  Erosion 

control measures shall be implemented in accordance with Grading Plans 
approved by the City Engineer for all grading work not completed before October 
15.  Improvement Plans shall specify all erosion control methods to be employed 
and materials to be used. 
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c. Prior to the issuance of the Grading Permit, the Developer shall submit three (3) 
sets of the Storm Water Pollution Prevention Plan (SWPPP) submitted to the 
State Water Quality Control Board (SWQCB) and any documentation or written 
approvals from the SWQCB including a copy of the Notice of Intent (NOI) with 
the state-issued Wastewater Discharge Identification number (WDID). After the 
completion of the Project, the Developer is responsible for filing the Notice of 
Termination (NOT) required by SWQCB, and shall provide the City, a copy of the 
completed Notice of Termination.  Cost of preparing the SWPPP, NOI and NOT 
including the annual storm drainage fees and the filing fees of the NOI and NOT 
shall be paid by the Developer. The Developer shall comply with all the 
requirements of the SWPPP and applicable Best Management Practices (BMPs) 
and the Storm Water Regulations adopted by the City in 2008. 

 
6. Street Improvements: 

 
a. The extension of Glenbriar Drive from Valpico Road to the Project’s projected 

northern boundary will provide an opportunity for full vehicular access for the 
Project to and from Valpico Road. The streets and utilities improvements on this 
roadway extension will include but not limited to, installation of concrete curb, 
gutter, sidewalk, asphalt concrete pavement, handicap ramp, storm drain, catch 
basin or drop-inlet, landscaping and street tress with automatic irrigation system 
(Motorola), median curb, hand-placed grouted cobblestones, pavement signing 
and striping, barricade and guardrail, and intersection improvements on Glenbriar 
Drive /Valpico Road such as traffic signal pole and light, traffic detecting loops, 
traffic loops pull boxes, conduits and wires, audible pedestrian warning, 
electronic sign, and other improvements as determined by the City Engineer that 
are deemed to be necessary to have a safe and functional street improvements 
(Glenbriar Drive Improvements).  
 
Glenbriar Drive Improvements shall include the installation of a 6 feet high chain 
link fence with plastic slats on the entire right-of-way width and along the 
northern terminus of Glenbriar Drive. The space between the barricade and 
guardrail and the chain link fence shall be paved. The final location and 
construction detail of the chain link fence and additional asphalt concrete paving 
shall be included on the improvement plans for City's review and approval. Cost 
of installing the chain link fence and additional asphalt concrete paving shall be 
the responsibility of the Developer. 

 
b. The Developer is also required to construct certain street and utilities 

improvements on Valpico Road which include but not limited to, concrete bike 
path, concrete sidewalk, handicap ramp, offsite water main upgrade and all the 
improvements described in Condition C-9(a), concrete curb and gutter, 
replacement of pavement marking and striping, traffic signs, landscaping 
improvements with automatic irrigation system (Motorola) and other 
improvements on Valpico Road as determined by the City Engineer (Valpico 
Road Frontage Improvements). The Developer shall contribute the Project’s 
proportional share towards the design and installation of a bus shelter on Valpico 
Road at the location approved by the City, and the installation of associated 
improvements such as water service with hose bibb, garbage receptacle, 
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additional concrete paving, and removal and replacement of disturbed irrigation 
and landscaping improvements. 

 
The Developer shall complete the construction of Glenbriar Drive Improvements 
prior to the issuance of the building permit for the first building to be constructed 
within the Property.  Upon completion of Glenbriar Drive Improvements, 
Developer shall convey to the City the right-of-way for the Glenbriar Drive 
Improvements which City shall not accept until after satisfactory completion of 
those improvements to City’s satisfaction, and other applicable standards and 
satisfactory completion of the final building inspection on the last building to be 
constructed on the Property. 
 
Completion of Valpico Road Frontage Improvements is required, prior to the final 
building inspection of the first building to be constructed on the Property. To 
guarantee completion of Valpico Road Frontage Improvements, within the time 
specified above, the Developer will be required to execute an Offsite 
Improvement Agreement (OIA) with the City and post improvement security in the 
amounts approved by the City Engineer and form acceptable to the City Attorney, 
prior to the issuance of the Grading Permit. The OIA requires approval from the 
City Council.  Upon completion of Valpico Road Frontage Improvements, 
Developer shall convey to the City the right-of-way for the Valpico Road Frontage 
Improvements which City shall not accept until after satisfactory completion of 
those improvements to City Engineer’s satisfaction, and other applicable, 
standards and satisfactory completion of the final building inspection on the last 
building to be constructed on the Property. 
 
The Developer shall dedicate right-of-way estimated to be 60 feet from the 
existing right-of-way line of Valpico Road towards the Property along the entire 
frontage of the Property on Valpico Road, for the construction of Valpico Road 
Frontage Improvements. The Developer shall execute a Grant Deed to convey 
the land in fee title and submit legal description and plat map that describes the 
area to be dedicated, prior to the issuance of the Grading Permit. The cost of 
roadway dedication including the cost of preparing the legal description and plat 
map will be the sole responsibility of the Developer. 

 
c. Prior to the approval of the OIA, the Developer is required to submit Improvement 

Plans, Technical Specifications and Cost Estimates, prepared in a 24” x 36” size 
polyester film or known as mylar, signed and stamped by the Design Engineer, 
for City’s approval and signature. All engineering calculations for the design of 
the improvements must be submitted. The Developer will be required to pay 
Engineering Review Fees which include plan checking, agreement and permit 
processing, testing, engineering inspection, and program management fees, 
estimated to be 11 to 13% of the cost of public improvements, prior to the 
approval of the OIA. 

 
d. All work to be performed and improvements to be constructed within City’s right-

of-way will require an Encroachment Permit from the City, prior to starting the 
work. The Developer or its authorized representative shall submit all documents 
that are required to process the Encroachment Permit including but not limited to, 
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approved Improvement Plans, Traffic Control Plan that is prepared by and signed 
and stamped by a Civil Engineer or Traffic Engineer registered to practice in the 
State of California,  payment of Engineering Review Fees, copy of the 
Contractor’s license, Contractor’s Tracy business license, and certificate of 
insurance with the insurance coverage specified in the OIA and naming the City 
of Tracy as additional insured or as a certificate holder. 

 
e. The Developer will be required to offer to the City for dedication all lands that are 

required for extending Glenbriar Drive from Valpico Road to its northern terminus 
and the right-of-way for the proposed pedestrian and bike path improvements on 
Valpico Road. The Developer shall convey the lands described above to the City 
in fee title. The offer of dedication for roadway right-of-way described above has 
to be made, filed at the Office of the San Joaquin County Recorder, prior to the 
issuance of the Encroachment Permit. The City will assume responsibility to 
maintain the public improvements and will accept the offer of dedication after the 
City Council accepts the improvements. It is the responsibility of the Developer to 
acquire the land for the portion of Glenbriar Drive Improvements that will be 
constructed within the land owned by the developer or owner of the Adjacent 
High Density Residential (HDR) Project. The City will assist the Developer in the 
acquisition of the land necessary to construct Glenbriar Drive Improvements with 
its eminent domain power, if the Developer fails to acquire the land that is 
needed for the street extension. The Developer shall pay the City all costs 
associated in the condemnation proceedings including administrative, court, and 
attorney’s fees. 

 
f. The Developer shall install all surface and underground improvements such as 

concrete driveway approach, ramp and sidewalk, sewer connection, domestic 
water service, fire service, sewer pipeline, and storm drainage line(s) that are 
intended to serve the Adjacent HDR Project which would be located within the 
right-of-way of Glenbriar Drive, prior to placing of the final lift of asphalt concrete 
pavement, in order to avoid cutting newly paved streets. 

 
g. The Developer shall provide a paved or all-weather turn-around area for fire truck 

and emergency vehicles that is acceptable to the Chief Building Official and the 
City’s Fire Marshall, all at the Developer’s sole cost and expense. The location, 
configuration, design, and construction details of the turn-around area shall be 
reviewed and approved by the Chief Building Official and Fire Marshall, and must 
be shown on the Improvement Plans. Portion of the turn-around improvements 
that are within the Property will be maintained by the Developer.  

 
The Developer shall grant a public access easement, for the benefit of the public, 
for rights to enter a portion of the Property for vehicle maneuvering or for turn-
around access through the Property to Glenbriar Drive. The Grant of Public 
Access Easement must be filed at the Office of the San Joaquin County 
Recorder, prior to City’s acceptance of Glenbriar Drive Improvements. The 
Developer is responsible for all costs associated in dedicating the necessary 
public access easement to the City including the cost of preliminary title report, 
and preparing the easement document, legal description and plat map.   
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h. Glenbriar Drive Improvements will be considered public improvements after the 
City accepts the offer of right-of-way dedication and the responsibility of 
maintaining the public improvements. The Adjacent HDR Project and other 
undeveloped properties north of the Project will benefit from the Glenbriar Drive 
Improvements and will be required to pay their proportional share of cost of 
constructing Glenbriar Drive Improvements when their property develops. The 
Developer may request formation of a benefit district for recovering cost of public 
improvements beyond the Developer’s responsibility or for constructing oversized 
public improvements. The City will collect administrative fee, formation cost, and 
program management fees for forming, administering, and managing the benefit 
district. The Developer is responsible for submitting all documents such as 
materials receipt, payroll, equipment rental and others to show actual 
construction cost or expenses incurred or to support claim for reimbursement. 

 
i. The Developer has the option to enter into private reimbursement or cost sharing 

agreement(s) with the developer of the Adjacent HDR Project and other 
benefitting properties, for the sharing of the cost of constructing Glenbriar Drive 
Improvements and for dedicating the land for the extension of Glenbriar Drive. 
The Developer is required to provide documentation that all the involved party(s) 
or individual(s) have agreed on the terms and conditions of the cost sharing 
agreement, prior to the issuance of the Encroachment Permit. The City has no 
obligation to construct Glenbriar Drive Improvements. 

 
j. The design and construction of Glenbriar Drive Improvements and Valpico Road 

Frontage Improvements shall meet City Regulations and all applicable 
requirements and recommendations specified in the final traffic report dated 
August 14, 2012 and titled “Traffic Impact Study for the Proposed 189 units 
Valpico Apartments and 60 units MacDonald Apartments” prepared by TJKM 
Transportation Consultants. The final traffic report is on file with the Office of the 
City Engineer. 

 
7. Storm Drainage: 

 
a. The on-site storm drainage system and site grading shall be designed such that 

the Project storm drainage overland release point will be directly to a public street 
with existing storm drainage system in accordance with City standards. The City 
may allow overland storm drainage release to private property(s), only if, the 
Developer enter into an agreement with the fee owners of the affected 
property(s) and indemnify the City for any liability, damages and costs that may 
arise as a result of utilizing their property as the Project’s storm drainage release 
point.  The Developer shall obtain written permission or agreement and/or 
easements from fee owner(s) of all affected property(s), for the use of their 
property(s) as Project’s storm drainage release point.  The Developer shall 
indemnify and hold harmless the City for any liability, damages and costs that 
may arise as a result of the use the storm drainage release on their property.  
The irrevocable agreement must be signed by fee owner(s) of all affected 
property(s) and will be reviewed by the City Engineer and will be recorded to the 
Property and to all affected properties.  The Developer shall provide a copy of the 
fully executed agreement to the City, prior to the issuance of the Grading Permit.   
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Cost of obtaining permission and/or easement(s) and the agreement from the fee 
owner(s) of the affected property(s) will be the sole responsibility of the 
Developer. 

 
b. The Developer has proposed to use a trench infiltration system as an interim 

solution for disposing storm water generated from the Project site. The trench 
infiltration system is described in the technical memorandum titled “Drainage 
Analysis for the Valpico and MacDonald Apartment” prepared by Mackay & 
Somps of Pleasanton, California. The City will allow this method of disposing 
storm water, if the Developer executes a Deferred Improvement Agreement, prior 
to the issuance of the Grading Permit, to guarantee performance of the 
Developer’s responsibilities and obligations and conditions described below 
including paying all costs associated in complying with all the requirements 
described under this section: a) that the Developer will be responsible for 
repairing, rectifying, and maintaining the trench infiltration system to acceptable 
standards and to the satisfaction of the City; b) the Developer will provide 
guarantee acceptable to the City Engineer for performing the responsibilities and 
obligations as described above; c) the Developer will also install the Project’s 
permanent storm drainage connection as the final method of disposing storm 
water; and d) the Developer will provide other means of disposing storm water 
such as a temporary storm drainage retention basin within the time specified by 
the City, if the trench infiltration system fails to function to the level or condition 
acceptable to the City, or fails to drain storm water as designed or intended to do 
as determined by the City Engineer, or if determined by the City that a temporary 
storm drainage retention basin is necessary to be constructed due to public 
health and safety reasons. 

 
Draining the storm water to the City’s storm drainage system is the required final 
solution of disposing storm water from the Project site. The Developer shall 
design and install all the necessary improvements for the final solution of 
disposing storm water. The Developer is responsible for installing the Project’s 
permanent storm drainage connection from the Project site to the City’s future 
public storm drain line at the location and grade approved by the City Engineer. 
The future public storm drain line starts from a new storm drain manhole north of 
the northwest corner of the Project to the City’s proposed storm drainage 
detention basin described as Detention Basin #2B (DB#2B) (Zone 1 Storm Drain 
Line Improvements as shown on Attachment B1 of South ISP Storm Drainage 
Analysis - Final Technical Report dated July 2000) and the outfall drain 
connection from DB#2B to the existing storm drainage channel located south of 
the existing apartment buildings (Sycamore Village Apartments) south of Central 
Avenue. 
 
If a temporary storm drainage retention basin is used, the Developer shall 
design, acquire right-of-way and/or permanent utility easements, including 
temporary construction easement(s), if necessary, and construct temporary on-
site or off-site storm drainage retention facilities meeting City Regulations and 
such retention facility shall have adequate capacity to retain, store and drain 
storm water within the time specified in the City’s Design Standards. It is the 
Developer’s responsibility to repair, rectify, and maintain the trench filtration 
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system or the temporary storm drainage retention basin, if constructed, to the 
satisfaction of the City. These private improvements will be removed by the 
Developer when the Project’s permanent storm drainage connection is installed 
and the City’s public storm drain line described above are installed, and made 
available for connection. The Developer shall submit engineering calculations for 
the design and sizing of the trench filtration system or the temporary storm 
drainage retention basin, including a percolation report prepared, signed and 
stamped by a registered Geo-technical Engineer, and a copy of the written 
permission from property owner(s), if off-site retention basin is utilized, as part of 
the Grading and Drainage Plans.  
 
To assure performance of the Developer’s responsibilities to repair, rectify, and 
maintain the trench infiltration system or temporary storm drainage retention 
basin, if installed, and also to guarantee completion of the Project’s storm 
drainage connection, the Developer is required to execute a Deferred 
Improvement Agreement and post necessary improvement security, in the 
amount(s) approved by the City Engineer and form approved by the City 
Attorney, prior to the issuance of the Grading Permit.  The Deferred Improvement 
Agreement will require approval from the City Council and will be recorded 
against the Property. The Developer shall pay all costs associated with the 
preparation, processing and approval of the agreement, including the cost of 
preparing the legal description and map, and recording the agreement.  
 
Flow capacity and cost of Zone 1 Storm Drain Line Improvements are 
determined based on the design criteria that all storm water collected from 
impervious portion of the Project site will drain to the City’s storm drainage 
system. The use of trench infiltration system shall not reduce the amount of Infill 
storm drainage development impact fees due from the Project nor will entitle the 
Developer Infill storm drainage development impact fee credits or 
reimbursement(s). 

 
c. In the event an off-site retention basin is required, the Developer shall obtain 

written permission or agreement and/or easements from fee owner(s) of all 
affected property(s), for the use of their property(s) as a temporary storm 
drainage retention basin.  The Developer shall indemnify and hold harmless the 
City for any liability, damages and costs that may arise as a result of the use their 
property(s) for a storm drainage retention basin.  The easement agreement must 
be signed by fee owner(s) of the property(s) and will be reviewed by the City 
Engineer and will be recorded to the Property and to all affected properties.  The 
Developer shall provide a copy of the fully executed agreement to the City, prior 
to starting the grading work on the involved property. Cost of obtaining 
permission and/or easement(s) and the agreement from the fee owner(s) of the 
affected property(s) will be the sole responsibility of the Developer. 

 
d. As part of a complete submittal of the Grading and Drainage Plans, the 

Developer obtain a technical memorandum from the City’s consultant, stating 
that the pipe invert elevation of the Project’s permanent storm drainage 
connection is consistent with the design of the Zone 1 Storm Drain Line 
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Improvements.  The cost of the technical memorandum and coordination with the 
City’s storm drain consultant shall be paid by the Developer. 

 
e. The City is in the process of updating the Infill storm drainage development 

impact fees due to anticipated increase in cost of constructing the Zone 1 Storm 
Drain Line Improvements and DB#2B. The cost increase on Infill storm drainage 
development impact fees would be the cost of mitigating soil contamination within 
and along the alignment of the future storm drain line that will be constructed on 
the Chevron Property (undeveloped property located northwest of the Property, 
west of the future Tiburon Village Subdivision and south of the existing Larkspur 
Estates Subdivision). The City will adopt this additional Infill storm drainage 
development impact fees, prior to the issuance of the building permit.  

 
8. Sanitary Sewer: 

 
a. A sanitary sewer lift-station will be used to convey domestic sewage from the 

Property to the City’s existing sewer main on Valpico Road. The sewer lift–station 
including the sewer force main and the sewer pipeline up to the new sewer 
manhole on Glenbriar Drive / Valpico Road are private improvements and they 
will be owned, operated and maintained by the Developer. These private 
improvements are required to be installed and made functional, prior to the final 
inspection of the first building to be constructed on the Property. The City has no 
responsibility of repairing and maintaining these improvements. The sewer lift-
station on this Property will also serve the residential development at the 
northwest corner of Glenbriar Drive / Valpico Road (Adjacent HDR Project). The 
Developer will be required to provide documentation in the form acceptable to the 
City’s Chief Building Official as a guarantee that the sewer lift-station will be 
repaired and maintained by the Developer and/or the developer of the Adjacent 
HDR Project. 

 
b. The Developer will be required to design and construct the 8-inch diameter sewer 

pipeline crossing on Glenbriar Drive at the location and grade shown on the 
improvement plans for the Adjacent HDR Project. The sewer line crossing is a 
private sewer line. The City will grant a permanent sanitary sewer easement, 
upon completion of the sewer line crossing, to grant access rights to the 
Developer or the developer of the Adjacent HDR Project, to enter City’s right-of-
way on Glenbriar Drive, for the repair and maintenance of the sewer line 
crossing. The developer of the Adjacent HDR Project will be required to execute 
a maintenance agreement with the City, to guarantee the responsibilities and 
obligations of the developer of the Adjacent HDR Project regarding the use, 
operation, repair, and maintenance of the private sewer crossing on Glenbriar 
Drive. The Developer shall pay all costs associated with the processing of the 
grant of easement and maintenance agreement including the cost of preparing 
the legal description and map. The maintenance agreement will be filed for 
recording with the Office of the San Joaquin County Recorder, prior to City’s 
acceptance of public improvements on Glenbriar Drive. 

 
c. The Developer shall comply with all the recommendations with regards to design, 

and construction of wastewater conveyance and shall pay sewer development 
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impact fees for wastewater collection, conveyance and treatment as identified in 
the sewer analysis dated July 2012 titled “Wastewater System Fee for Valpico 
Apartments and Peter MacDonald Apartments” prepared by CH2MHill of 
Sacramento, California (the City’s sewer consultant). A copy of the technical 
report is on file with the office of the City Engineer.  

 
9. Water System: 

 
a. A water pressure and flow analysis was performed by West Yost & Associates of 

Pleasanton, California (the City’s water consultant), to verify adequacy of 
capacity of the City’s existing water distribution lines and treatment plant to serve 
the Project and to ensure that the Project’s permanent water line connection and 
on-site water system meets the Project’s water flow and pressure demand in a 
scenario when the combined amount of domestic, fire and irrigation water has to 
be provided to the Project site at the same time. The Developer shall comply with 
all the recommendations specified in the water pressure and flow analysis report 
dated July 16, 2012 titled “Hydraulic Evaluation of Valpico and MacDonald 
Apartments”. The Developer is required to install the pipe upgrade of 
approximately 50 feet of existing 8-inch diameter water main located at the 
intersection of Valpico Road / Glenbriar Drive to a 12-inch diameter Ductile Iron 
Pipe (DIP) water main at the location and grades approved by the City Engineer, 
all at the Developer’s sole cost and expense. The Developer shall submit 
improvement plans that include the design, location, and grade of the offsite 
water main upgrade including all existing (above or below ground) improvements 
that will be affected or restored and replaced as a result of installing the offsite 
water main upgrade. Completion of the offsite water main upgrade will increase 
the water pressure at each on-site fire hydrant and in turn meet the fire flow 
requirement at each fire hydrant. The Developer shall obtain an Encroachment 
Permit, prior to starting the work. The Developer shall pay permit processing fees 
including plan checking, testing, and inspection fees at the issuance of the 
Encroachment Permit. The offsite water main upgrade shall be completed by the 
Developer, prior to final inspection of the first building to be constructed on the 
Property.  

 
b. All costs associated with the installation of the offsite water main upgrade 

including the cost of removing and replacing asphalt concrete pavement, 
pavement marking and striping such as crosswalk lines and lane line markings, 
replacing traffic detecting loops, conduits, and wires, relocating existing utilities 
that may be in conflict with the new water main, and other improvements shall be 
paid by the Developer. When street cuts are made, the Developer is required to 
install 2 inches thick asphalt concrete overlay with reinforcing fabric at least 25 
feet from all sides of the utility trench. A 2 inches deep grind on the existing 
asphalt concrete pavement will be required where the asphalt concrete overlay 
will be applied and shall be uniform thickness in order to maintain current 
pavement grades, cross and longitudinal slopes.   

 
If water main shut down is necessary, the City will allow a maximum of 4 hours 
water supply shutdown. The Developer shall be responsible for notifying 
residents or business owner(s), regarding the water main shutdown. The written 
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notice, as approved by the City Engineer, shall be delivered to the affected 
residents or business owner(s) at least 72 hours before the water main 
shutdown. Prior to starting the work described in this section, the Developer shall 
submit a Traffic Control Plan, to show the method and type of construction signs 
to be used for regulating traffic during the installation of the offsite water main 
upgrade. The Traffic Control Plan shall be prepared by a Civil Engineer or Traffic 
Engineer licensed to practice in the State of California.  

 
c. The Developer shall design and install domestic and irrigation water service 

connection, including a remote-read master water meter (the water meter to be 
located within City's right-of-way) and an R/P Type back-flow protection device in 
accordance with City Regulations.  The domestic and irrigation water service 
connection must be completed before the final inspection of the building.  Sub-
metering will be allowed within private property.   The City will not perform water 
consumption reading on sub-meters.  The Developer will be responsible for 
relocating or reinstalling water sub-meters.  The City's responsibility to maintain 
water lines shall be from the water main on the street to the master water meter 
(inclusive) only.  Maintenance of all on-site water lines, laterals, sub-meters, 
valves, fittings, fire hydrant and appurtenances shall be the responsibility of the 
Developer. 

 
d. The Developer shall design and install fire hydrants at locations approved by the 

Building Division and Fire Department.  Location and construction details of the 
fire service line shall be approved by the Building Division and Fire Department.  
Prior to the approval of the Improvement Plans, the Developer shall obtain 
written approval from the Building Division and Fire Department for the design, 
location and construction details of the fire service connection to the Project, and 
for the location and spacing of fire hydrants that are to be installed to serve the 
Project. 

 
10. Special Conditions: 

 
a. All improvements shall be in accordance with all City Regulations, Facilities 

Master Plan for storm drainage, roadway, wastewater and water adopted by the 
City, Tracy Design Standards and Specifications, and Parks and Parkways 
Design Manual, or as otherwise specifically approved by the City. 

 
b. All existing on-site wells, if any, shall be abandoned or removed in accordance 

with the City and San Joaquin County requirements.  The Developer shall be 
responsible for all costs associated with the abandonment or removal of the 
water well(s) including the cost of permit(s) and inspection.  The Developer shall 
submit a copy of written approval(s) or permit(s) obtained from San Joaquin 
County regarding the removal and abandonment of any existing well(s), prior to 
the issuance of the Grading Permit. 

 
c. Developer, and/or owner of record, is responsible for assuring the maintenance 

of the public improvements installed in the right-of-way.  The public 
improvements include, but are not limited to, street landscaping, sidewalk, and 
improvements as defined in California Streets and Highway Code Sections 
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22525 et. seq.  Developer shall be responsible for all formation costs.  To comply 
with this obligation, Developer, and/or owner of record, shall evidence one of the 
following prior to City’s acceptance of the public landscape improvements:  (i) 
participation in an existing Landscape Maintenance District (LMD), or (ii) 
formation of a new Landscape Maintenance District.  If the Property is not 
annexed to an existing or new LMD and the collection of assessment have not 
started prior to City’s acceptance of the public landscape improvements, the 
Developer shall submit a cash deposit, to pay for cost of services and expenses 
incurred by the City in maintaining the landscape improvements.  The amount of 
cash deposit shall be determined by the City’s Public Works Department at the 
time of review of improvement plans.  City will return any unused portion of the 
cash deposit, after the Developer submits documentation evidencing that 
assessments have been levied on the Property and that collection of 
assessments have started.  City will not accept the public landscape 
improvements until all the requirements in this section are satisfied to the 
satisfaction of Director of Engineering and Development Services.  The 
Developer is still required to contribute towards cost of maintaining public 
landscaping that are away from the Project, that are located within the 
Landscape Maintenance District zone for which the Property is responsible to 
pay for.   

 
d. The Developer shall abandon or remove all existing irrigation structures, 

channels and pipes, if any, as directed by the City after coordination with the 
irrigation district, if the facilities are no longer required for irrigation purposes.  If 
irrigation facilities including tile drains, if any, are required to remain to serve 
existing adjacent agricultural uses, the Developer will design, coordinate and 
construct required modifications to the facilities to the satisfaction of the affected 
agency and the City.  Written permission from irrigation district or affected 
owner(s) will be required to be submitted to the City prior to the issuance of the 
Grading Permit.  The cost of relocating and/or removing irrigation facilities and/or 
tile drains is the sole responsibility of the Developer. 

 
Nothing contained herein shall be construed to permit any violation of relevant 
ordinances and regulations of the City of Tracy, or other public agency having 
jurisdiction. This condition of approval does not preclude the City from requesting 
additional revisions and requirements to the final parcel map and improvement plans, 
prior to the City Engineer’s signature and approval of the proposed final parcel map and 
improvement plans, if the City deems it necessary. The Developer shall bear the all cost 
for the inclusion, design, and implementations of such additions and requirements, 
without reimbursement or any payment from the City. 
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AGENDA ITEM 6
 
 
REQUEST 
 

APPROVE NAME OF THE YOUTH SPORTS FIELDS LOCATED ON NORTH 
TRACY BOULEVARD 

 
EXECUTIVE SUMMARY 
 

A Parks and Community Services Commission subcommittee was formed on October 4, 
2012 to evaluate suggested names from the community for the naming of the Youth 
Sports Fields. Naming nominations were solicited to the community through press 
releases, newspaper advertisements, direct mail, email, and on the City website. Over 
25 nominations were received. The Commission has selected five names to be 
presented to City Council for consideration; however the City Council can select and 
approve any name they choose. 

 
DISCUSSION 
 

At full build-out, the Youth Sports Fields are planned to consist of approximately 166 
acres of active sports areas. The first phase (See Attachment A), of approximately 70.2 
acres, includes 12 baseball fields, 8 soccer fields and four parking lots. The Youth 
Sports Fields will ultimately serve as the largest multi-sport facility in Tracy and will help 
accommodate the growing need for sports facilities in the community. The full 
conceptual plan for the Youth Sports Fields also includes a passive and active 
recreational area located on the southern and western ends of the Youth Sports Fields. 
At final build out, additional recreational activities may be made available (i.e. – extreme 
sports, walking trails, biking and fishing) for people of all ages.  
 
On September 4, 2012 City Council provided direction to staff on the naming of the 
Youth Sports Fields, previously referred to as Holly Sugar Sports Fields. Three naming 
options were presented for Council consideration, and staff was directed to pursue both 
the Parks Naming Policy (2004-096) and a For-Profit Naming Rights Agreement for the 
naming of the Youth Sports Fields. This will eventually result in a name with community 
and business sponsorship significance. Staff is first pursuing the Parks Naming Policy 
process for naming, as additional time and resources are needed to solicit and secure 
sponsorship for a For-Profit Naming Rights Agreement. 
 
Per Resolution 2004-096, a subcommittee of the Parks and Community Services 
Commission evaluated and prioritized naming nominations submitted by the community 
and presented priority nominations to the full Commission for review and consensus.  
The naming nominations are being presented to City Council for consideration and final 
approval. 

 
Public outreach was performed to solicit naming nominations from the public and 
submittals were accepted between October 22, 2012 and November 19, 2012. Over 25 
nominations were received from community members and local organizations (See 
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Attachment B). Some of the nominations submitted provided additional information, 
which can be found in Attachment C. The Parks Naming Subcommittee met on 
November 20, 2012 and performed an initial screening of the nominations, as well as 
past park nominations submitted by the public. The subcommittee selected five 
nominations to be brought before the Parks and Community Services Commission 
during a special meeting held on November 26, 2012. The nominations included:  
 

1. Tracy’s Great Park 
2. Tracy Promise Park 
3. Tracy’s Great Promise Park 
4. Tracy Acres Park 
5. Tracy Celebration Park  

 
The full Commission evaluated and discussed the subcommittee’s nominations, the list 
of community nominations, and suggested additional names for consideration. The 
Commission narrowed down the nomination selections and recommended the following 
names to be brought before City Council for consideration: 
 

1.   Tracy Sports Center 
2.   Tracy Community Park 
3.   Greater Tracy Sports Park  
4.   Tracy Celebration Park 
5.   Larch-Clover Sports Complex 

  
City Council may also propose additional park names that were not included on the list 
of community and Commission nominations. Council may select and approve any name 
they choose. The resolution for this item will state the final name selected by Council.  

 
STRATEGIC PLAN 
  

This is a routine operational item and does not relate to the Council’s strategic plans.  
 
FISCAL IMPACT 
  

There is no fiscal impact to the General Fund.  
 

RECOMMENDATION 
 
That Council approves the name of the Youth Sports Fields located on North Tracy 
Boulevard.   

 
Prepared by: Vanessa Carrera, Management Analyst II 
 
Reviewed by: Rod Buchanan, Director of Parks and Community Services  
   
Approved by:  R. Leon Churchill, Jr., City Manager  
   
Attachment A:  Map of Youth Sports Fields 
Attachment B:  List of Community Nominations for Youth Sports Fields  
Attachment C: Supplemental Information: Youth Sports Fields Naming Nominations  



Future Active Recreation Area 

Future Passive Recreation Area  

 

ATTACHMENT A 



ATTACHMENT B 

NAME NOMINATIONS 

YOUTH SPORTS FIELDS 

 
 

Nominations  

1. Holly Sports Facility  
2. Spreckles Sports Fields or Spreckles Sugar Sports Park 
3. Tracy Youth Sports Fields  
4. Serrato Family Park  
5. Tracy Valley Sports Park  
6. Central Valley Sports Park  
7. Tracy Sports Park & Pavilion or Tracy Sports Pavilion  
8. Central Valley Sports Complex or Pavilion   
9. Tracy Sports League Pavilion or Arena 
10. Tracy Valley Sports Pavilion  
11.   Sports Complex at Tracy or Sports Pavilion at Tracy  
12. Brent Ives Youth Sports Complex  
13. T-R-A-C-Y (Tracy Recreation Athletic Complex for Youth) 
14. Tolbert Sports Grounds  
15. Joaquin (Murrieta) Fields  
16. Brent Ives Sports Center  
17. Carl Repetto Sports Complex 
18. Tracy Promise Park or Promise Park of Tracy  
19. Tracy’s Backyard Sports Complex  
20. Tracy’s Deluxe 
21. Consortium Sports Park 
22. Consortium Fields 
23. Sweet Sports Park  
24. Sweet Fields  
25. Tracy’s Great Park 
26. Tracy’s Great Promise Park 
27. Tracy Acres Park 
28. Tracy Celebration Park  

 
      FORMER PARK NOMINATIONS CONSIDERED  

 

Nominations  Date 

Nominated 
1. Frank Duarte 9/3/99 
2. Joseph Castro 9/3/99 
3. Evelyn Tolbert  6/28/99 
4. Langely Park  6/4/99 
5.    Elsie Salcido 7/29/98 
6.    Dante Ridolfi 7/29/98 
7.    Arline Englund  7/29/98 



ATTACHMENT C 
Supplemental Information  

Youth Sports Fields Naming Nominations 
 

Tracy Youth Sports Fields 

The community as a whole has worked on this project for years, this name would reflect 
the importance Tracy puts on youth sports which will attract visitors and boost economic 
development while directly stating the purpose of the facility and its location. 

Spreckles Sugar Sports Field 

The park’s proximity to Holly Sugar, which is owned by the Spreckles Corporation. Many 
Tracy residents worked for the Spreckles Corporation.  

Serrato Family Park 

The Serrato family has a rich history in the city of Tracy, both in community involvement 
and active participation in sports. 

Tolbert Sports Grounds 

After Evelyn Tolbert, a public servant and youth advocate with a passion for ensuring 
that all young Tracyites have the opportunity to enjoy sports and recreational activities at 
quality facilities. 

Joaquin Fields 

After Joaquin Murrieta, a significant historical figure in the central valley.  

Brent Ives Sports Center 

Mayor Ives has served this community with dignity and dedication. He championed this 
project and without him, the facility would have never become a reality. 

Carl Repetto Sports Complex 

Named after Carl Repetto, a devoted city of Tracy resident since 1949 and avid sports 
enthusiast who was involved in numerous local athletic programs.  

Tracy Promise Park 

The City of Tracy fulfilled Phase I of their commitment to the community and continues 
its promise to Tracy youth. 

Tracy Sports Center 

 The site is more than just sports fields; it will have many different opportunities for 
outdoor recreational and passive activities. 



RESOLUTION ________ 
 

APPROVE NAME OF THE YOUTH SPORTS FIELDS LOCATED ON  
NORTH TRACY BOULEVARD 

 
WHEREAS, A Parks and Community Services Commission subcommittee was formed 

on October 4, 2012 to evaluate suggested names from the community for the naming of the 
Youth Sports Fields; and  
 

WHEREAS, Nominations for names were solicited to the community through press 
releases, newspaper advertisements, direct mail, email, and on the City website; and  

 
WHEREAS, Over 25 nominations were received and brought to the Parks Naming 

Subcommittee on November 20, 2012 for review; and  
 

WHEREAS, Five nominations were selected and were brought before the full  
Commission for consideration on November 26, 2012. The Commission selected five names to 
be presented before City Council for consideration.  
   
 NOW, THEREFORE, BE IT RESOLVED, That the City Council approves the final name 
of the Youth Sports Fields as _______, per Resolution 2004-096.  

 
* * * * * * * * * * * * * * 

  
The foregoing Resolution ________ was passed and adopted by the Tracy City Council 

on the ________ day of ____________, 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 

 
 
       _______________________ 
             Mayor 
 
ATTEST: 
 
______________________ 
 City Clerk 
 



December 18, 2012 
 
 

AGENDA ITEM 7
 

REQUEST 
 
 APPROVAL OF AN AGREEMENT WITH THE CITY OF STOCKTON TO 

PARTICIPATE IN THE COMMUNITY CORRECTIONS TASK FORCE AND 
AUTHORIZATION FOR THE MAYOR TO EXECUTE THE AGREEMENT; ACCEPT 
ASSEMBLY BILL 109 (AB 109) PRISON REALIGNMENT FUNDING TO HIRE ONE 
TEMPORARY FULL-TIME POLICE OFFICER; AND APPROPRIATE FUNDING FOR 
ONE FULL-TIME POLICE OFFICER AND RELATED EQUIPMENT FOR FISCAL 
YEAR 2012-13 

  
EXECUTIVE SUMMARY 
  

This Agreement is in the form of a Memorandum of Understanding (MOU) and 
establishes the Community Corrections Partnership Task Force (CCP) (Task Force) as a 
joint, cooperative, and equal effort between the Cities of Stockton, Lodi, Manteca, Tracy 
and San Joaquin County Probation Departments.  Additionally, this MOU formalizes 
relations among participating agencies for policy, guidance, and planning, in order to 
maximize interagency cooperation and creates a close knit and cooperative unit, 
capable of addressing the local impact of Assembly Bill 109, referred to as Prison 
Realignment. 

 
The AB109 Realignment Funding provides the police department with one new addition 
of a temporary full-time police officer position.  The expansion in the Field Operations 
Division’s staffing levels will result in an increase from 85 to 86 authorized positions in 
the Personnel Control Roster.  

 
The funding for one additional temporary full-time police officer to the Field Operations 
includes the salary, benefits and one time equipment costs associated in staffing the 
Task Force in the amount of $135,000. 

 
DISCUSSION 
 

The purpose of California Assembly Bill 109 (Prison Realignment) is to reduce the 
state’s prison population by shifting responsibility of certain felons to local government. 
Implementation of this bill began in October 2011, and has resulted in an increased 
number of offenders returning to local communities. Although programming is provided 
to help reduce recidivism, Tracy and other cities within San Joaquin County have 
experienced an increase in crimes committed by previous offenders.  
 
Local law enforcement is challenged to adequately maintain public safety services given 
reduced revenue, budgets, and staffing. To that end, it was recommended that a 
Community Corrections Partnership Task Force be established and funded through AB 
109 to assist with local implementation efforts.  

 
By law, Realignment is administered at the county level by a seven-member policy body 
known as the Community Corrections Partnership (CCP).  San Joaquin County’s CCP is 



Agenda Item 7
December 18, 2012 
Page 2 
 

chaired by the Chief Probation Officer and comprised of the Sheriff, District Attorney, 
Public Defender, Director of Behavioral Health, a representative of the Superior Court, 
and a Police Chief.  The CCP determines how Realignment funds allocated from the 
State of California are utilized for local programs, with final approval by the Board of 
Supervisors.  For Fiscal Year 2012-13, the CCP and the Board of Supervisors approved 
$500,000 to fund a regional law enforcement task force that will focus on Realignment 
offenders in the communities of San Joaquin County. 

  
The Mission of this Task Force is to reduce crimes committed by AB 109 offenders, 
promote the work of the Community Corrections Partnership, and support the premise of 
prison realignment. To accomplish this Mission, the Task Force will implement a specific 
Problem Oriented Policing (POP) model and focus on those reoffenders who are wanted 
for a new crime or compliance violation, have a history of violence, are a repeat offender 
or are at high risk of becoming a repeat offender.  

 
The Stockton Police Department will act as the host agency, responsible for the day-to-
day operation of the Task Force and its members. Additional agency members are 
expected to include one police officer from the City of Tracy, Manteca and Lodi Police 
Departments, all of whom will be supported with Realignment funding. In addition, but 
separate from Realignment Funding, the San Joaquin County Probation Department will 
be providing one or more Probation Officers to the Task Force.  The blend of police 
officers working in partnership with officers from Probation will strengthen and enhance 
the effectiveness of the Community Corrections Partnership Task Force. 

 
The Task Force must be able to maintain flexibility and be able to respond to the needs 
of each community within the entire County. Its members will function both as a team 
that moves from one community to another as well as individual officers who work within 
their home agencies, apart from the team. The Task Force will work at the local level to 
reduce crime committed by AB 109 Offenders, promote the work of the Community 
Corrections Partnerships and support the premise of Realignment.  

 
To participate in the Task Force, the City of Tracy will hire one additional temporary full-
time police officer after January 1, 2013, as agreed in the Memorandum of 
Understanding with the City of Stockton (Attachment 1).  

 
A proposal was submitted and included in Memorandum of Understanding with the City 
of Stockton to provide $500,000 to fund a Community Corrections Partnership Task 
Force for one year (Attachment 2).  

  
Subsequent years of funding will be dependent on the State’s budget as well as the 
priorities of San Joaquin County. The funding is intended to cover the salary and 
benefits of the staff assigned to the Task Force ($101,250 for nine months calculated at 
$11,250 per month or $135,000 annually), and equipment costs, to include a marked 
vehicle ($27,115) and safety equipment ($6,124) for a total of $134,489.  

 
Staff is requesting to expand the current police department by one additional police 
officer.  Hence, this new position will be hired as a temporary full-time police officer.  The 
funding for this position for the second year Fiscal Year 2013-14, is contingent on the 
State’s budget as well as the priorities of San Joaquin County.  If the funding is not 
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renewed, the temporary position will be left unfunded.  It has been projected, over the 
next year, there will be several vacancies created through upcoming retirements.  A 
vacant position would allow the temporary position to be moved to the full-time 
permanent position.  This would then leave the temporary unfunded position vacant 
reducing the staffing levels from 86 back to 85 positions. 

 
The Board of Supervisors of San Joaquin County met and approved the San Joaquin 
County Public Safety Realignment Year 2 Budget on September 25, 2012 as well as a 
Contract with City of Stockton (Attachment 3).  

 
The essential terms and parties involved and a summary of the document and timing, 
location and costs: 

 
 A total of $500,000 has been allocated to this Task Force. 
 The MOU is between the City of Stockton, Tracy, Manteca and Lodi Police 

Departments and the San Joaquin County Probation Department. 
 The funding will support a Task Force comprised of one police sergeant, three police 

officers, overtime, vehicles, computers, and safety equipment for the participating 
agencies. 

 The Stockton Police Department will serve as the host agency. 
 Funds will be monitored and maintained by the Stockton Police Department. 
 Actual costs incurred by participating agencies will be reimbursed on a quarterly 

basis. 
 The Task Force will focus on problematic realignment offenders. 
 The Task Force will use the well- known and effective Problem Oriented Policing 

(POP) Model. 
 An Inter-Agency Agreement referred to as the MOU will be executed by the Mayor. 
 To participate in the Task Force, the City of Tracy will appoint one additional 

temporary full-time police officer after January 1, 2013, and enter into a MOU with 
the City of Stockton. 

 The continued partnership will be contingent on the State Budget being approved for 
Fiscal Year 2013-14.  It is anticipated the funding will be approved in the amount of 
$135,000 for the salary and benefits of the position.  If funds are not approved, the 
Council will review the options described above in reducing the additional position 
and absorbing the position into an anticipated vacancy.  

 
FISCAL IMPACT 
 

This Agreement is not a budgeted item for Fiscal Year 2012-13 and will require a budget 
authorization for $101,250 in Fund No. 101-51210-111-00000 for the Salary and 
Benefits and a one-time allocation for the car and safety equipment in the amount of 
$27,115 for the marked car, and $6,124 for the safety equipment or total of $33,239.  
The total allocation will be in the amount of $135,000. 

 
A new account number within the Police Department’s AB109 Prison Alignment  Fund 
will be set up to monitor and maintain record of the costs associated with the Task 
Force.  
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The San Joaquin County Public Safety Realignment Year 2 budget includes $500,000 to 
be allocated for this task force. Those funds will be monitored and maintained by the 
Stockton Police Department and actual costs of the participating agencies will be 
reimbursed on a quarterly basis.  

 
Funding of $135,000 will be provided by the City of Stockton from the AB109 Prison 
Realignment allocation from the State of California. 

 
The Annual Salary and Benefits of a police officer for nine months is projected to be 
$101,250.The safety equipment is projected to be a one- time cost of $33,239. 
 
In Fiscal Year 2013-14, it is expected but not guaranteed, that the Task Force will be 
funded in the full amount of $135,000.  

 
This new temporary full-time police officer position will require the estimated  
expenditure of $135,000 per year in City Funds from future budgets. 

 
If funds are not approved by the State, the Council will have the following  
alternatives: 

 
 Council may recommend absorbing the position into an anticipated vacancy.  
 In the event there is no vacancy, the position will be eliminated. 
 

RECOMMENDATION 
 

That the City Council, by resolution, approves the Agreement with the City of Stockton to  
Participate in the Community Correction Task Force; authorizes the Mayor to execute 
the Agreement; Accept Assembly Bill 109 (AB109) Prison Realignment funding to hire 
one full-time police officer; and appropriate funding for one full-time police officer and 
related equipment for Fiscal Year 2012-13. 
 

Prepared by:   Lani Smith, Support Operations Manager 
Reviewed by:  Gary Hampton, Chief of Police 
Reviewed by:  Zane Johnston, Director of Finance and Administrative Services 
Reviewed by:  Jenny Haruyama, Administrative Services Manager 
Approved by:   R. Leon Churchill, Jr., City Manager 
 

Attachment 1- Memorandum of Understanding Community Corrections Partnership Task 
Force with the City of Stockton 

 
Attachment 2- Proposal by the City of Stockton to provide $500,000 to fund a 

Community Corrections Partnership Task Force  
 

Attachment 3- Board of Supervisors of San Joaquin County approved San Joaquin  
County Public Safety Realignment Year 2 Budget on September 25, 
2012. 

 



  Attachment 1 

 

MEMORANDUM OF UNDERSTANDING 
 

COMMUNITY CORRECTIONS PARTNERSHIP TASK FORCE 
 
 

I.  OVERVIEW 
 
This Memorandum of Understanding (MOU) establishes the Community 
Corrections Partnership Task Force (Task Force) as a joint, cooperative, and 
equal effort between the Cities of Stockton, Lodi, Manteca and Tracy and San 
Joaquin County, through its Probation Department.  Additionally, this MOU 
formalizes relations among participating agencies for policy, guidance, and 
planning, in order to maximize interagency cooperation and create a close-knit 
and cooperative unit, capable of addressing the local impact of Assembly Bill 
109, referred to as Prison Realignment. 
 
 

II. MISSION 
 
The mission of the Task Force is to protect the quality of life in our communities 
by: 

 Reducing crimes committed by AB 109 offenders; 
 Promoting the work of the Community Corrections Partnership (CCP); and 
 Supporting the concept of prison realignment.   

 
 

III. GOALS 
 
A. To reduce crimes committed by repeat offenders who have been returned 

to the community as a result of the State's implementation of AB 109.  
 
B. To implement a specific Problem Oriented Policing model and focus on 

those repeat offenders who are wanted for new crimes or have a history of 
violence. 

 
C. To focus on problematic realignment offenders, including those who: 

 Are wanted for a compliance violation and/or a new crime 
 Have a history of violence 
 Have been deemed a repeat offender 
 Have been deemed at high risk of becoming a repeat offender. 

D. The Task Force will use the well-known and effective Problem-Oriented 
Policing (POP) model for activity and deployment strategies. 
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IV. TASK FORCE ORGANIZATION 

 
A.  Staffing 
The task force will be comprised of the following members: 

 One (1) Police Sergeant 
 Two (2) or more Police Officers 
 One or more San Joaquin County Probation Officers  

B.  Structure 
The Stockton Police Department will serve as the host agency and provide 
necessary office space.  The Stockton Police Department will also employ the 
Police Sergeant responsible for day to day supervision of all Task Force 
members and their activities.   
 
Two (2) or more Police Officers employed by individual Police Departments 
within San Joaquin County.  The Police Chiefs of San Joaquin County will 
collectively determine which of their agencies will provide personnel for full time 
assignment to the Task Force. 
 
Police Departments that do not participate with full time staff may contribute part 
time staff on a voluntary and/or on an ad hoc basis, if they choose.  All police 
agencies have access to the Task Force’s services and resources, regardless of 
their participation level. 
 
The San Joaquin Probation Department will provide one or more Probation 
Officers to the Task Force.  These positions will not be funded with the 
Realignment allocation. 
 
C.  Command and Control 
The Stockton Police Department will be responsible for the day to day operation 
of the Task Force.  The Task Force Supervisor (Stockton PD Sergeant) will 
report to a Stockton Police Department manager, as designated by the Stockton 
Police Chief.  For general oversight and administration purposes, the Police 
Department manager will report to the Police Chief’s representative on the CCP’s 
Executive Board.  The CCP’s Police Chief representative will report to the CCP 
Executive Board on Task Force activities, as necessary.   
 

V. REIMBURSEMENT 
 
The Stockton Police Department will be responsible for coordinating 
reimbursement between the Task Force and San Joaquin County. All 
participating agencies will be responsible for submitting an invoice to the City of 
Stockton on a not less than a quarterly basis requesting reimbursement for 
services rendered under this MOU. Invoices shall be on Agency letterhead and 
include a date, an itemized description of services provided and corresponding 
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dollar amounts. Invoices must be signed by an authorized agent and submitted to 
Stockton Police Department, Attn. Fiscal Affairs, 22 E. Market Street, Stockton, 
CA 95202.  
 
Payment shall be made within 30 days of receipt and approval of each invoice.  
 

VI. LIABILITY 
 
Each agency participating in this Task Force shall be responsible for the acts of 
its respective participating agents, as well as for any losses, damages, claims, 
demands, or other liabilities arising out of that agent’s services and activities 
while participating on the Task Force.  Each participating agency shall also be 
liable for any and all worker’s compensation benefits for personnel who are 
employed by it and injured in the course and scope of their duties while assigned 
to the Task Force.   
 
Each participating agency, insofar as it may legally do so, shall hold harmless all 
other participating agencies, their officers, agents, and employees from and 
against any and all claims and demands whatsoever resulting from their 
negligence or omissions in connection with the acts related to this MOU. 
 
 

VII. OPERATIONAL LOCATION 
 
The Task Force will be located at the Stockton Police Department’s Special 
Investigations Section.   
 
Responsiveness and flexibility is essential.  While the Stockton Police 
Department will serve as the host agency, the Task Force is a resource for the 
entire County and will be responsive to the needs of each community.  Its 
members will function as both a structured team that moves from one community 
to another, as well as individual officers who work within their own home 
agencies, apart from the team. 
 
The Task Force will balance its time between the host agency (Stockton PD) and 
the other agencies.  For example, the entire team may work together to conduct 
a variety of enforcement operations in Stockton, and then move to Tracy later the 
same day.  In contrast, on another day its members may report to their home 
agencies and work alongside their fellow employees who are engaged in work of 
the same scope.  This hybrid deployment model is a force multiplier because it 
will maximize effectiveness by periodically including additional police officers. 
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VIII. EQUIPMENT 

 
It is anticipated that participating agencies will provide vehicles, communication 
and personal safety equipment as well as miscellaneous surveillance items in 
support of their assigned personnel.  Equipment may be purchased with Task 
Force funding subject to availability and agency need. The Task Force 
Supervisor will be accountable for equipment purchased and/or assigned to the 
Task Force and will provide for the accounting and safeguarding of fixed assets.  
The Stockton Police Department shall provide the Task Force with office space, 
office furniture and equipment, and an office telephone.  The contributions of 
other participating agencies will be negotiated and based on what items and 
funding each agency has available.  All equipment provided by an individual 
agency shall remain the property of that agency and shall be returned upon 
termination of that agency’s participation in the Task Force. 
 
 
  IX. STANDARD OPERATING PROCEDURES  
 
A.  In any case where the policies or procedures of the Task Force conflict with 
those of a member’s parent agency, the member shall abide by the directives of 
his or her own agency. 
 
B.  The investigation of officer-involved shootings and vehicle accidents with 
fatalities involving Task Force members will be handled in accordance with the 
current San Joaquin County Officer-Involved Critical Incident Protocol Manual.  A 
parallel investigation may be conducted by any agency when the critical incident 
involves one of its employees.  
 
C.  Task Force member evaluations and disciplinary actions shall be handled 
jointly between the Task Force Supervisor and the parent agency. 
 
D.  The release of media information regarding Task Force operations will be 
coordinated through the Task Force Supervisor.  All affected participating 
agencies will be notified, as practical, prior to the release of information to the 
media. 
 
E.  Prior to any special operations (e.g., store front, large-scale sweeps, and 
long-term covert operations) the Task Force Supervisor or case agent will inform 
the head of each participating agency of the target and the strategies for the 
execution of the operation.  An After Action Report will be prepared and 
distributed to each participating agency within 30 days of the completion of each 
special operation.  
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 X. REPORTING 

 
A. The Task Force Supervisor will be responsible for implementing a reporting 
system which tracks team activities, statistics, and accomplishments.  This 
reporting system will serve as the basis for quarterly reports to the Community 
Corrections Partnership, and will ensure accountability for resources, personnel, 
and equipment. 
 
B. In addition to the quarterly reports, the Task Force Supervisor will submit 
annually an Operational Report to the Community Corrections Partnership. 
 
 
 

XI. AMENDMENTS TO THE MOU 
 
This Agreement may only be amended or modified by written amendment signed 
by all parties. 
 
 

XII. TERM OF AGREEMENT 
 
Any participating agency desiring to terminate its participation in this MOU shall 
indicate such intent, in writing, to the Stockton Police Department.  The 
termination shall be deemed to take effect not less than 30 days after receipt of 
the written communication, or upon a date established by mutual agreement.  
Any participating Agency may also withdraw immediately upon written notice as a 
result of an amendment to the MOU by a majority of the members. Upon 30 days 
written notice to the other Police Departments, the Stockton Police Department 
may withdraw the permitted use of its facility(ies) by other participating 
members/agencies and require those participants to vacate and return any 
equipment belonging to the Stockton Police Department. 
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XIII. SIGNATURES 

 
The undersigned represent that they have the authority to execute this MOU on 
behalf of their respective agencies; and, in signing this formal MOU, represent 
concurrence with and support of the Community Corrections Partnership Task 
Force as set forth in this MOU and for the period and purposes as stated herein. 
 
 

CITY OF STOCKTON  
 
 
By:      ________ 

BOB DEIS 
CITY MANAGER 

 
APPROVED AS TO FORM: 

JOHN LUEBBERKE 
CITY ATTORNEY 

 
 
By:      ________ 

MICHAEL ROUSH 
ASSISTANT CITY ATTORNEY 

 
 
Date:      
 
 
 
 
 
 
 
 
Date:      

CITY OF LODI  
 
 
By:      ________ 

ALAN NAKANISHI 
MAYOR 

 
APPROVED AS TO FORM: 

 
 
By:      ________ 

 

 
 
Date:      
 
 
 
 
 
 
Date:      



Memorandum of Understanding    
Community Corrections Partnership Task Force 
Page 7 of 7 

 
 

CITY OF MANTECA  
 
 
By:      ________ 

WILLIE W. WEATHERFORD 
MAYOR 

 
APPROVED AS TO FORM: 

 
 
By:      ________ 

 
 

 
 
Date:      
 
 
 
 
 
 
Date:      

 
CITY OF TRACY 

 

 
 
By:      ________ 

BRENT IVES 
MAYOR 

 
APPROVED AS TO FORM: 

 
 
 
By:      ________ 

 
 

 
 
Date:      
 
 
 
 
 
 
 
Date:      

SAN JOAQUIN COUNTY PROBATION 
DEPARTMENT 

 

 
 
By:      ________ 

LEROY ORNELLAS 
BOARD OF SUPERVISORS, DISTRICT 5 

 
APPROVED AS TO FORM: 

 
 
By:      ________ 

 
 

 
 
Date:      
 
 
 
 
 
 
Date:      

 
 







































   
RESOLUTION ________ 

 
APPROVING AN AGREEMENT WITH THE CITY OF STOCKTON TO PARTICIPATE 
IN THE COMMUNITY CORRECTIONS TASK FORCE AND AUTHORIZATION FOR 

THE MAYOR TO EXECUTE THE AGREEMENT; ACCEPT ASSEMBLY BILL 109 
 (AB 109) PRISON REALIGNMENT FUNDING TO HIRE ONE TEMPORARY FULL-
TIME POLICE OFFICER; AND APPROPRIATE FUNDING FOR ONE FULL-TIME 

POLICE OFFICER AND RELATED EQUIPMENT FOR FISCAL YEAR 2012-13 
 

 WHEREAS, the Community Corrections Task Force is a joint, cooperative, and equal 
effort between the Cities of Stockton, Lodi, Manteca, Tracy and the San Joaquin County 
Probation Departments to reduce the impacts on local law enforcement agencies through the 
use of AB109 Prison Realignment funding by the State, and 
 
 WHEREAS, The City of Tracy will be eligible to receive $135,000 for FY 2012-13 under 
a pre-designated award formula, and 
 
 WHEREAS, The Tracy Police Department intends to use the appropriation of $101,250 
for the salary and benefits of one full-time temporary police officer and $33,239 to purchase a 
marked car, and required safety equipment for the position; and 
 
 NOW THEREFORE BE IT RESOLVED, That the City Council hereby authorizes the 
Agreement with the City of Stockton to Participate in the Community Correction Task Force; 
authorizes the Mayor to execute the Agreement; accepts Assembly Bill 109 (AB109) Prison 
Realignment funding to hire one full-time police officer; and appropriates funding for one full-
time police officer and related equipment for Fiscal Year 2012-13. 
 

* * * * * * * * 
 

 The foregoing Resolution No. ________ was passed and adopted by the Tracy City 
Council on the ________ day of _____________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
       __________________________________ 

      Mayor 
 
ATTEST: 
___________________________________ 
City Clerk 
 



December 18, 2012 
 

AGENDA ITEM 8
 
 

REQUEST 
 

ACCEPT A PRESENTATION ON THE SOUTH COUNTY FIRE AUTHORITY FISCAL 
YEAR 2011-2012 ANNUAL REPORT 
 

EXECUTIVE SUMMARY  
  

The Annual Report is a summary of the Fire Department’s accomplishments and 
activities for Fiscal Year 2011/2012.  
 

DISCUSSION 
  

The South County Fire Authority Annual Report presents the activities and 
accomplishments of the Fire Department during the 2011/2012 fiscal year.  Information 
provided in the report exemplifies the department’s diverse activities within the 
community. 
 

 STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to the Council’s 

strategic plans. 
 

FISCAL IMPACT 
 
 There is no fiscal impact related to receiving this report 
 
RECOMMENDATION 

 
Staff recommends the City Council accept the presentation of the Fiscal Year 2011-2012 
South County Fire Authority Annual Report.  
 

Attachment – South County Fire Authority Annual Report FY 2011-2012 
 

 
Prepared by: Steve Hanlon, Fire Division Chief 
 
Reviewed by: Al Nero, Fire Chief 
 
Approved by: Leon Churchill, Jr., City Manager 
  



South County Fire Authority 
 

 

 

Annual Report 
 

 

 
Fiscal Year 2011/2012 

 
July 1, 2011 through June 30, 2012 

 
 

 

 

 

 

 

 

 
 

 



LETTER FROM THE
FIRE CHIEF

It is my pleasure to present the South County Fire Authority's 2011/12 Annual Report.
This report reflects the Department's activities and accomplishments for the year.
Included in the 2011/12 Annual Report is data from several areas which serve as
examples of the Department's various and diverse activities. I am confident that a review
of this report will confIrm the Department's dedication to the communities we serve.

We seek opportunities to serve and are committed to providing the best possible
proactive approach to fIre and life safety, prevention and education with new and
expanded programs. Our personnel were very busy in the community last year and will
continue to work hard to reflect the Department's dedication to outstanding customer and
community service.

I am proud to be the Chief of this Fire Department and to work with our dedicated
employees. On behalf of each employee, I wish to thank the residents for the opportunity
to serve them and extend my appreciation to the South County Fire Authority Board of
Directors, the Tracy City Council, Tracy Rural Fire District Board of Directors, and the
Mountain House Community Services District. May we continue to work together to
make our fIre service area a safe and productive environment for all who live, work, do
business, and recreate in our service area.

Respectfully,

~ ..

Alford Nero
Fire Chief
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The South County Fire Authority 
 

The South County Fire Authority was established in 

1999 through a Joint Exercise of Powers Agreement 

(JPA). The jurisdictions currently covered under the 

South County Fire Authority JPA include:  

 

•  City of Tracy  
 

•  Tracy Rural Fire Protection District  
 

•  Mountain House Community (by contract with 

Tracy Rural Fire Protection District)  

 

The Board of Directors for the South County Fire 

Authority JPA includes two members from the City 

of Tracy’s City Council and two members from the 

Tracy Rural Fire Protection District’s Board of 

Directors. The Tracy City Manager serves as the 

Executive Director of the JPA and the City of Tracy 

Finance Director is the JPA’s Chief Financial Officer. 

The Chief of the Tracy Fire Department serves as the 

Fire Chief for the City, the Rural District and the JPA. 

The Fire Chief reports to the City Manager/Executive 

Director on matters concerning the JPA.  All 

personnel are employees of the City of Tracy. 

 

South County Fire Authority Board 

 

The South County Fire Authority Board elects 

annually (Calendar Year) a Chairperson and Vice 

Chairperson from its members.  The Chairperson and 

Vice Chairperson rotate from each member agency, 

and the Chairperson and Vice Chairperson shall not 

be appointed from the same member agency.  The 

Chairperson signs all contracts on behalf of the 

Authority and performs other duties that may be 

imposed by the Board. 

 

The 2011 Board consisted of Chairperson Ives, Vice 

Chairperson Reece, Abercrombie, and Thoming. 

 

The 2012 Board consists of Chairperson Thoming, 

Vice Chairperson Abercrombie, Ives, and Reece. 
 

Tracy City Council 
 

     
 

   Robert Rickman Mike Maciel Brent Ives Steve Abercrombie Robert Elliot
  (Mayor)   

Tracy Rural Fire Protection District Board 
 

 
 

John Vieira Pete Reece  James Thoming  John Muniz Robert Pombo 

  (President) 

 

Policy Accomplishments 
 

The following are policy accomplishments that 

occurred during Fiscal Year 2011-2012.  These 

include policies of the South County Fire Authority, 

the City of Tracy, and the Tracy Rural Fire 

Protection District. 

 

7/12/11 The Tracy Rural Fire Protection District 

Board agreed to pay the Special Tax Override 

Charges to San Joaquin County.  This charge is 1% 

of the assessed amount levied on each parcel.  

Resolution 2012-3. 

 

7/19/11  The South County Fire Authority postponed 

the adoption of the FY 11-12 Fire Authority budget 

until after labor contract negotiations had been 

concluded. 

 

8/2/11 The City of Tracy revised the classification 

specifications of Division Fire Chief.  With the 

retirement of one of three Fire Division Chiefs, the 

City updated the requirements prior to recruiting a 

replacement.  The update included tactical 

knowledge and skills and a reduction in the amount 

of time to obtain them.  Resolution 2011-150 

 

8/9/11 The Tracy Rural Fire Protection District 

Board was informed that their Special Assessment is 

no longer on the Teeter Plan.. 

 

8/20/11 The City of Tracy Council voted to award a 

bid in the amount of $101,648 for the purchase of 

four advanced life support cardiac monitors to Zoll 

Medical Corporation.  The fire department applied 

for and was successfully awarded an Assistance to 

Firefighters Grant (AFG) from the Federal 

Emergency Management Agency (FEMA) during 

Fiscal Year 2010/2011.  The Fire Department share 

of 20% was $20,328 and the Grant share was 

$81,313. 

 



9/20/11 The City of Tracy Council amended the 

“FIREWORKS” section (3.04) of the Tracy 

Municipal Code, Ordinance 1162.  The amendments 

included clarifying definitions of non-profit 

organizations, descriptions of permit requirements, 

administrative citation authority and storage of 

fireworks. 

 

11/1/11 The City of Tracy Council adopted an 

ordinance amending the “FIREWORKS” section 

(3.04) of the Tracy Municipal Code.  This amendment 

was a language change that identified specific day of 

the week and month in which lottery activities will 

occur instead of a standing date each year. For 

example, instead of “December 8,” it now will say 

“the first Thursday in December.”  This will prevent 

staff from returning to Council when a standing date 

in any given year occurs on a weekend.  Resolution 

2011-213. 

 

1/17/12 The South County Fire Authority elected 

Director Thoming as Chairperson and Director 

Abercrombie as Vice Chairperson. 

 

5/15/12 SPECIAL MEETING with the Tracy City 

Council and the Tracy Rural Fire Protection District 

Board to discuss the FY 2012-2013 Budget and the 

cost split between the City of Tracy and the Tracy 

Rural Fire Protection District. 

 

6/12/12 The Tracy Rural Fire Protection District 

voted to accept and signed the Station 92 cost sharing 

agreement for the construction of that  facility. 

 

6/12/12 The Tracy Rural Fire Protection District 

voted to appoint Board Member Vieira as their 

representative on the Governance Oversight 

Committee. 

 

6/12/12 The Tracy Rural Fire Protection District 

accepted the proposed FY 12-13 budget. 

 

 

6/12/12 The Tracy Rural Fire Protection District 

adopted their limit on spending under Proposition 4 at 

$4,770,659 during FY 12-13.  Resolution 2013-1. 

 

6/12/12 The Tracy Rural Fire Protection District 

adopted their special tax rates for FY 2012-2013.  

County Ordinance R-83-895.  Resolution 2013-2. 

 

6/19/12 The Tracy City Council adopted the 

Memorandum of Understanding between the City of 

Tracy and the Tracy Firefighters, Local 3355.  

Resolution 2012-132. 

 

6/19/12 The Tracy City Council approved 

amendments to three different agreements.  One 

amendment revised the South County Fire Authority 

Joint Powers Agreement cost split between the City 

of Tracy and the Tracy Rural Fire Protection District 

to 67%/33% and deferred the commencement date of 

the Rural District’s obligation to fund a third person 

at the new Fire Station 92 until July 1, 2015. The 

second amendment was to the Employment 

Agreement between the City of Tracy and Tracy 

Rural which suspended for FY 11-12 the $100,000 

Rural District obligation to pay leave accruals former 

employees.  The third amendment was to the Station 

92 Construction Agreement and identified the cost 

sharing, payment schedule, and ownership interests 

of the new Fire Station 92. Resolutions 2012-134, 

2012-135, and 2012-136. 

 

6/26/12 The Tracy Rural Fire Protection District 

accepted an offer from the New Jerusalem School 

District to purchase the Station 93 property for 

$210,000. 

 

6/26/12 The Tracy Rural Fire Protection District 

voted unanimously in favor of leasing the parking lot 

at Station 93 to the New Jerusalem School District 

for 50 years at a cost of $200/month against the cost 

of leasehold improvements. 

 

Fire Department Mission Statement 
 

Committed to Providing a Diversity of Services 

 for a Better Quality of Life 

 

The Fire Department’s goal is to constantly provide 

the best possible service to our customers. It does 

this by being responsive and performing in a 

technically proficient manner.  

 



“Leading the Fire Service in San Joaquin County” 

 

Program Accomplishments 

 

1. Administration/Planning 
 

Administration and Planning includes budgeting, 

personnel, facilities planning, facilities maintenance, 

apparatus maintenance and procurement, equipment 

procurement, personal protective equipment, safe and 

sane fireworks program, and drivers licensing.  Other 

duties that fall within this area are the Department’s 

liaison with human resources and with the Tracy 

Rural Fire Protection District Board and Board Clerk. 

 

Budget 

 

SOUTH COUNTY FIRE AUTHORITY  

2011-2012 ACTUALS    

 

Fire Administration  $535,470 

Fire Prevention & Education  $346,181 

Fire Operations  $13,154,314 

Fire Training & Safety  $215,540 

Supplemental Services Agreement $976,500 

Mutual Aid $2,210 

Equipment Acquisition  $257,705 

Indirect Costs (Overhead & Support) $434,884 

Compensated Absences $47,379 

 

TOTAL EXPENDITURES  $15,970,183 

 

Funding for the authority budget is as follows: 

 

City General Fund  $9,328,633 

Tracy Rural Fire District  $4,192,321 

Mountain House CSD  $2,368,047 

Grants $81,182 

 

TOTAL REVENUES $15,970,183 
 

Rural Incident Billing 

 

A source of revenue that the Tracy Rural Fire 

Protection District receives is from incident billing.   

 

The Tracy Rural Fire Protection District bills for the 

cost of services performed at emergency incidents 

within its jurisdictional boundaries.  Billing is 

allowed per the California Health and Safety Code, 

Section 13916. Local residents are not billed.  During 

Fiscal Year 11-12 fifty-six incidents were billed.  

The District received a total of $9,015. 

 

Grants 

During FY 10-11 the Fire 

Department applied for 

Assistance to Firefighters Grant 

(AFG) from the Federal 

Emergency Management 

Agency (FEMA) to purchase four advanced life 

support cardiac monitors in the amount of $101,648.  

The Department received word in July 2011 that we 

were awarded this grant in the amount of 80% of the 

purchase, $81,313. 

 

The Fire Department 

submitted two California 

Office of Traffic Safety grant 

applications during the fiscal 

year.  One was for the car seat 

program and the other was for 

auto extrication equipment. 

 

The Department’s Child Automotive Restraint 

Education and Safety Coordinator, Captain Haskell, 

submitted an Office of Traffic Safety (OTS) grant in 

the amount of $26,500 to support the C.A.R.E.S. 

program. If awarded, the grant funds will be utilized 

to host car seat events, purchase car seats, and to 

fund the training of new car seat technicians. 

 

Captain Dennis Robison, the coordinator of Auto 

Extrication Equipment, submitted an OTS grant 

request in April 2012.  The grant amount requested 

was $192,000.  If awarded the funds would be used 

for updating auto extrication equipment.   

  

The Fire Department will be notified of the results of 

these two grant applications in July 2012. 

 

Facilities 

 

The Department conducted a thorough inspection of 

all Fire Department Facilities during FY 11-12.  This 

included an inspection by the Fire Chief who was 

happy to report that all facilities were acceptable.  

 

Station 92/96 Relocation 

 

In 2007, the department conducted a Standards of 

Response Coverage study.  A recommendation that 



resulted from that study was to strategically place fire 

stations in locations that best allow the department to 

meet emergency response performance objectives.  

An adopted recommendation was to relocate the 

existing Fire Stations 92 (a District facility) and 96 (a 

City facility) to new sites west of their current 

location.  This decision not only enhances response 

times but replaces one facility that is in excess of 60 

years old and another with limited functionality.  The 

process of relocating the stations began with design 

proposals in late 2008 and has been an active project 

since. 

 

During FY 11-12, the Station 92 and 96 project 

completed many significant milestones:   

 

 The land for Station 96, a former storm drain 

basin which was already owned by the City of 

Tracy, was filled in to prepare for 

construction.   

 The land for Station 92 required acquisition 

and that purchase was completed.   

 The City approved of 100% completed design 

plans from Architect Shaw-Kawasaki for both 

facilities.   

 Construction bid documents were prepared by 

the City of Tracy Department of Development 

Services. 

 Cost Sharing agreement between City of 

Tracy and Tracy Rural Fire District for Station 

92 was ratified. 

 

Both Stations will go out for bid as a single project.  

The bid will be awarded to one general contractor to 

construct both stations concurrently.  Of special note, 

Fire Station 92 will be the first jointly owned facility 

for the South County Fire Authority.  The City of 

Tracy and the Tracy Rural Fire District will have joint 

ownership as stipulated in a cost sharing agreement.  

There will be shared costs in Fire Station 92’s 

construction and eventually its operation.  The project 

is anticipated to go out to bid in the fall of 2012 with 

awarding of the bid in October or November of 2012.  

Construction will likely begin in early 2013.   

 

Apparatus 

 
Preventative maintenance of fire department 

apparatus is conducted by the City of Livermore 

through a professional services agreement.  All fire 

engines and the ladder truck receive preventative 

maintenance as well as service and repair through 

this agreement.  Other outside vendors also perform 

work on department apparatus when necessary.  Fire 

Department staff vehicles, the Haz-Mat van and the 

Patrol unit are maintained by the City of Tracy 

Central Garage at Boyd Service Center.   

 

During FY 11-12 the pump and water tank were 

placed back onto the Patrol unit for wildland 

firefighting. 

 

Annual Aerial and Ladder testing was completed in 

November 2011 

 

Fire Apparatus Pump testing was completed in 

December 2011. 

 

FY 2011-2012 Apparatus and Vehicle 

Maintenance Expenditures: 

 

 City of Livermore & Outside Venders $218,514 

 Staff vehicles @ City’s Garage             $15,013  

 

The Fire Chief conducted the annual Apparatus 

Inspections.  The Fire Chief visited every fire station 

to conduct a white glove inspection on all fire 

apparatus.  He reported that all vehicles were 

acceptable.   

 

Equipment 

 

FY 2011-2012 Significant Equipment Purchases:  

 

New Equipment 

 Hazardous Materials Equipment  $3,568 

 Pre-Incident Software   $4,771 

 

Replacement Equipment 

 Communications Equipment  $10,186 

 Mobile Radios  $7,248 

 Cardiac Monitors/Defibrillators $101,478  

 ($81,182 grant funded) 

 Station Appliances/Furniture $10,127  

 Vehicle Extrication Tools  $20,877 

 SCBA Cylinders  $18,822 

 Fire Hose  $34,585 

 Sedan (Chief’s Vehicle)  $31,947 

 



Personal Protective Equipment  

 

The biggest accomplishment for the Department’s 

Personal Protective Equipment (PPE) program during 

FY 11-12 was the recommendation that a 

Washer/Extractor and Dryer specifically for PPE be 

purchased during the FY 12-13.  This item was 

approved.   

 

In May 2012 the Fire Chief conducted PPE 

inspections.  He personally looked at every 

firefighters safety equipment. 

 

Drivers Licensing 

 

The Department of Motor Vehicles changed its 

requirements for firefighter drivers licensing during 

FY 11-12.  Because of DMV’s changes, the Fire 

Department no longer participates in the “Employer 

Testing” program. However, it continues to 

participate in the California Department of Motor 

Vehicles “Employer Pull Notice” program.  This 

program provides the Department with an annual 

driving record history for every employee who is 

licensed to drive fire apparatus and it generates an 

automatic notice when changes occur to an 

employee’s driving record. 
 

Standard Operating Policies 
 

In FY 11-12 the department developed a committee to 

evaluate existing policies, eliminate obsolete policies, 

determine policies in need of revision, consider the 

need for any additional policies and to review 

formatting.  The committee eliminated seventeen 

obsolete policies from the existing manual.  A new 

easy to navigate and streamlined format for 

department policies has also been developed.  Over 

the next fiscal year, existing policies will be 

converted into the new format.   

 

Safe and Sane Fireworks 

 

The Department administered the second year of the 

Safe and Sane Fireworks Program.  The Department 

accepted applications for Safe and Sane Fireworks 

sales permits, conducted the permit lottery, awarded 

nine non-profit organization permits.  In conjunction 

with the Department of Development Services, 

temporary use permits were approved.  The 

Department conducted the required Safe and Sane 

Fireworks Safety Seminar on June 21, 2012.  

Inspections were conducted at fireworks storage 

containers and sales stands.  Non-profit 

organizations engaged in selling safe and sane 

fireworks from various locations throughout the City 

for the week beginning June 28, 2012 and ending on 

July 4, 2012.  All of the non-profit organizations 

raised positive proceeds for their respective groups.  

The Fire and Police Departments partnered to 

enforce the ban on illegal fireworks. 
 

2. Operations/Communications 
 

The Fire Department’s Operations/Communications 

program includes Emergency Medical Services, 

Hazardous Materials, Rescue, Communications, 

Mutual Aid, Community Emergency Response 

Team, Disaster Preparedness, and Emergency 

Response. 

 

Emergency Medical Services (EMS) 

 

The goal of the EMS program is to ensure 

compliance with all applicable regulations and statutes.  

This is accomplished by compiling and submitting 

data, ensuring continuous quality improvement, 

ensuring adequate equipment and supplies are 

available, and by training.   
 

Fire Captain M. Oliveri oversees the Department’s 

EMS program.  It is divided into the following areas:  
 

Data Reporting & CQI Reports 

Fire Fighter Caldwell compiles, analyzes and reports 

specific aspects of our Advanced Life Support (ALS) 

delivery for quality assurance and compliance with 

Department and San Joaquin County EMS Agency 

policies.  These reports were all submitted in a 

timely manner during FY 11-12.  The Department 

meets or exceeds all relevant standards. 

 

Continuous Quality Improvement (CQI) 

Engineer Bliss represents the Department at the 

SJEMSA CQI Council in satisfaction of the 

requirement that all ALS providers participate in the 

Agency CQI Council.  He provides input to the EMS 

Agency in matters regarding pre-hospital practices in 

San Joaquin County.  He also directs and oversees 

the Department’s own CQI Committee.  The 

Department meets or exceeds all relevant standards. 

 

 

 



EMS Equipment 

Firefighter Hicks handles the Department’s EMS 

equipment and supplies, including purchasing, 

restocking, and budgeting.  In June 2012 Firefighter 

Hicks assembled the equipment that was needed to 

upgrade Engine 92 to the Advance Life Support level 

of service.  The four new Zoll monitors and EZ-IO 

equipment was also placed into service.  An annual 

asset inventory was completed and submitted to Chief 

Bramell prior to the April 19, 2012 deadline.   
 

EMS Training and Record Keeping 

Engineer Byers plans, organizes and facilitates the 

administration of EMS training for Fire Department 

personnel.  This includes selecting topics to increase 

proficiency for line EMTs and Paramedics.  An EMT 

and Paramedic Training schedule was completed for 

FY 12-13.  Engineer Byers also ensures compliance 

in the following areas: 

 

 Daily EKG monitor test results 

 Monthly Controlled Substance Log sheets 

 Monthly Drug Inventory sheets 

 Advanced Airway Reports 

 

Hazardous Materials 

 

The Department provides hazardous materials 

response capabilities with twelve trained technicians 

and a  panel van to carry equipment and resources.  

The on-duty technicians are capable of a level A or B 

haz-mat entry but can be limited due to their numbers; 

seven technicians are needed for a level A or B entry.  

The team participates as a member of the San Joaquin 

County Joint Hazardous Materials Team and can call 

upon resources from other agencies. 

 

The Tracy Haz-Mat team hosted a San Joaquin 

County Joint Hazardous Materials Team Drill on 

April 26, 2012.  During FY 11-12 the team completed 

monthly in-house on-duty haz mat training, 

developing skills on the “Chemical of the Month,” 

maintained an equipment inventory, and ordered 

replacement 

consumables. 

 

 
2011 Haz-Mat 

training on a one ton 

chlorine cylinder 

 

 

Rescue 

 

The Tracy Department has sixteen personnel trained 

to the level of rescue technician and a Rescue Trailer 

that hauls equipment.   
 

 
Vehicle Accident Rescue at Tracy Blvd. near Grimes Rd. 

 

Communications - Dispatch 

 

The Tracy Fire Department receives dispatching 

services through a Joint Powers Agreement with the 

San Joaquin County Joint Radio Users Group 

(JRUG), who in turn contract with American 

Medical Response (AMR). AMR operates their 

dispatch center, Lifecom, out of a facility in Salida, 

California 

 

The Department works with Lifecom to ensure 

continuous improvement.  During FY 11-12, with 

the support of the Tracy Fire Department, Lifecom 

began, and continues to upgrade its Computer Aided 

Dispatching system. 

 

One upgrade that began in FY 11-12 was the CAD 

review and rebuild.  The CAD vendor, Tri-Tech, was 

brought in to review the CAD set-up and recommend 

solutions.  AMR is currently securing necessary 

funding to complete needed work.  Projected 

timeline is six to eight months.   

 

The second upgrade is to modify and update 

immediate CAD concerns and issues relating to GIS 

and CAD data. 

 

Communications – Equipment and System 

 

Captain E. Oliveri coordinates the Fire Department’s 

Communications Equipment and System program.  



During FY 11-12 that program had to adjust to new 

Federal rules while maintaining the existing system. 

 

The U.S. Federal Communications Commission 

(FCC) required the Department’s radio frequencies to 

migrate to narrowband by January 1, 2013.  Narrow 

banding reduces the bandwidth from 25 kHz to 

12.5 kHz.  The Department met this requirement 

during FY 11-12.   

 

Captain Oliveri recommended a system wide analysis 

be conducted by a communications consultant to 

determine how we can best improve radio signal 

strength.  Bids for the analysis are due by August 15, 

2012.  Once awarded, the consultant’s analysis would 

be completed within 90 days. 

 

Other radio equipment and system accomplishments 

that occurred during FY 11-12:  

 

 Added portable radio chargers to OES 349. 

 Added portable chargers and install second 

mobile radio in Patrol. 

 Cycled all batteries in portable radios. 

 Assisted Public Works with Narrow banding. 

 Reprogram all mobile and portable radios. 

 
Mutual Aid 

 

The Department is active in the mutual aid system.  

During FY 11-12 the department continued its 

California Emergency Management Agency 

agreement to house a fire engine (OES-349) and is 

still active in the County Operational Area Fire and 

Rescue system. 

 

Fire Division Chief Andy Kellogg is one of three XSJ 

Operational Area Fire and Rescue Coordinators in 

San Joaquin County.  In that role he coordinates 

resources; he maintains an inventory, dispatches 

resources within and outside of the county, and works 

with the region, and State in accordance with the 

principles enumerated in the California Fire Service 

and Rescue Emergency Mutual Aid Plan. 

 

 

Emergency Response 

 

During FY 11-12 the Fire Department began looking 

at ways to improve its emergency response 

capabilities.  This is an on-going process that which 

looks at existing operational methods and tactics to 

find ways to improve.  In September 2011, the 

Department initiated monthly Operational Round 

Table Discussions to get input from all levels on 

ways to improve.  To date there have been a total of 

eighteen Round Table meetings.   

 

The outcome of these meetings has produced a 

standardized response to structure fires and an 

operational “footprint” for residential structure fires. 

 

CERT  

 

Changes to the 

Community 

Emergency 

Response Team 

(CERT) have 

taken place during 

FY 11-12.  The 

CERT program is now headed up by Engineer 

Bagley and the overall goal of CERT is to train and 

educate the public on disaster preparedness and 

emergency response to large scale incidents.   

 

CERT volunteers are expected to assist the 

Department and their neighbors during large scale 

disasters. 

 

There are currently 52 active Response level CERT 

members and 75 Basic level members who have 

completed the CERT training (127 total).  The last 

academy of 21 graduated in April 2012.  Our next 

academy is scheduled for the last three Saturdays in 

September. That academy will take place in 

Mountain House.  

 

The CERT Program is continuously recruiting 

citizens who live or work in the South County Fire 

Authority and schedules two CERT Academies each 

year. 
 

Pre-Incident Assessments (PIA) 

 

During FY 11-12 the Department purchased pre-fire 

planning software and trained its personnel on how 

to use it.  Personnel have been assigned one pre-plan 

per month. 

 

The goals of this program are to provide firefighters 

with tools to become more familiar with occupancies 

in the community, to pre-plan responses to target 



hazards, and to use the information that was collected 

with decision making during emergency incidents.  

 

Uniform Inspections 
 

The Department Uniform Standards were updated 

during FY 11-12.  Annual uniform inspections were 

conducted in April and May 2012.  The Fire Chief 

conducted these inspections and all met the 

Department’s standards.   

 

 

3. Training/Community Services 
 

Training 
 

The goal of the Fire Department Training Program is 

to schedule and deliver training, to ensure that 

personnel are properly licensed or certified to perform 

their jobs, to maintain training records, to develop 

personnel, and to provide a safe and healthy work 

environment.   

 

 
Live Fire Training – 4/28/2012 

 

During FY 11-12 Fire Department personnel attended 

in-house training sessions, outside training classes 

and seminars, career development opportunities, and 

completed mandated training and safety requirements.  

The following outlines the training received during 

the fiscal year. 

 

FY 11-12 In-House Fire Department training: 
 

 Single Company Evolutions 

 Multi-Company Evolutions 

 Swede Live Fire Training Evolutions 

 Search and Rescue 

 Elevator Rescue 

 Ventilation 

 DMV Pre-Trip Inspections 

 Annual Wildland Firefighter  

 Incident Command 

 SCBA Donning 

 PPE Donning 

 Map Testing 

 Pre-Fire Planning  

 Radio Communications 

 Building Construction 

 Holding Development Conversations (Benest) 

 Driving  

 EMT Continuing Education 

 Paramedic Infrequently Used Skills 

 Electrical Safety 

 Target Hazard Familiarization 

 

FY 11-12 Outside Fire Department Training: 

 

EMS Training 

 

 San Joaquin County EMS Policy Skills Reviews 

 Advance Cardiac Life Support 

 Pediatric Advanced Life Support 

 Paramedic Preceptor  

 International Trauma Life Support 

 Paramedic National Registry - Certification 

 Paramedic Internship 

 Lifesaver CPR 

 Management of EMS – National Fire Academy 

 Zoll Cardiac Monitors 

 EZ IO Intraosseous Infusion System 

 

 
EZ-IO

®
 Intraosseous Infusion System  

 

 

 



Hazardous Materials Training 

 

 San Joaquin Advance IQ 

 Hazardous Materials Technician (4 Weeks) 

 Hazardous Materials Specialist (2 Weeks) 

 Assistant Safety Officer Haz-Mat 

 SJ County Joint Haz-Mat Team Drills 

 Haz-Cat Level 1 Operations 

 Anhydrous Ammonia 

 Hazardous Materials Instructor Certification 

 Radiation Detection 

 Weapons of Mass Destruction 

 

California Incident Command Certification System 

Training 

 

 S-190 Wildland Fire Behavior 

 S-215 Wildland Urban Interface 

 S-234 Ignition Operations 

 S-270 Air Operations 

 S-290 Intermediate Widland Fire Behavior 

 S-330 Strike Team Leader 

 Cal-EMA Strike Team Leader Refresher 

 

Other Outside Training Attended 

 

 Off-Road Driver Training EVOC 

 CERT Train-the-Trainer 

 CERT Program Manager 

 Health Alert Network Administrator 

 Fire Fighter Survival 

 FSTEP Rapid Intervention Crew Operations 

 Rapid Intervention Crew Tactics 

 SJ County Urban Search and Rescue Drills 

 Confined Space Operations 

 Manipulative Hose  

 Modesto Firefighter Training Symposium 

 CCAI Conference of Arson Investigators 

 CCAI Training Seminar 

 Pride and Ownership 

 DMV Driver Regulations 

 

FY 11-12 Career Development Opportunities: 

 

 Fire Command 1A – Command Principles 

 Fire Command 1B – Incident Management 

 Fire Command 1C – Wildland I-Zone 

 Fire Management 1A – Management/Supervision 

 Driver Operator 1A – Vehicle Operations 

 Driver Operator 1B – Pump Operations 

 Fire Investigation 1A – Origin & Cause 

 Ethical Leadership in the Classroom 

 NFPA 13D Plan Review 

 Conducting a Development Conversation 

        Water Rescue on the Delta Mendota Canal.  - 3/12 
 

California Fire Fighter Joint Apprenticeship 

Committee (CFFJAC) 

 

This fiscal year four captains, five engineers, and 

five firefighters advanced to journey status in the 

JAC program.  CONGRATULATIONS to those 

employees!  The Department currently has two 

captains, two engineers, and three firefighters 

enrolled in the JAC program.  We earn $2.90 per 

hour for each of these employees training hours.   

FY 11-12 Reserve Firefighter Program: 
 

The department supplements staffing with reserve 

firefighters.  For budgeting purposes reserves are 

considered 1.15 full time equivalent employees 

(based on 2080 hours worked per employee per 

year).  There are currently seven reserve firefighters. 

 

To maintain skills, Reserve firefighters are required 

to attend one 2-hour drill and one 3-hour drill per 

month, make 25% of all call backs, and ride along 

with on-duty staffing 24 hours per quarter.  During 

FY 11-12 the average reserve attended 14 of the 18 

drills, made 36% of the call backs (4 of 11), and rode 

along 18 hours per quarter.  The average reserve 

response per call back was 2.23. 

 

Safety: 

 

The Fire Department strives to keep its firefighters 

safe.  During FY 11-12 this was accomplished by 

ensuring that mandated training was completed, by 



providing personal protective equipment, and by 

providing physical fitness time and equipment.  

 

FY 11-12 Mandated and Safety training completed: 
 

 Slips, Trips, and Falls 

 Lock out – Tag out 

 Hearing Conservation 

 Preventing Back Injuries 

 Eye Safety 

 Power Tool Safety 

 SCBA Fit Testing 

 

To provide a safe and healthy work environment, the 

Department supplies firefighters with safety 

equipment required by Cal/OSHA.  This includes 

equipment for structure firefighting, wildland 

firefighting, medical equipment, highway safety 

vests, and respiratory protection. 

 

During the last quarter of FY 11-12 all fire personnel 

were fit tested for respiratory protection, including 

SCBA and N95 masks.  N95 testing is an Aerosol 

Transmissible Disease requirement of Cal OSHA 

Title 8, Section 5199. 

 

Firefighters are given time for fitness training and 

exercise equipment is available at all fire stations.   

 

Fire Department Injuries During FY 11-12 

 
NUMBER 

OF 
INJURIES 
BY BODY 

PART 
AFFECTED 

BODY 
PART 

AFFECTED 

INCIDENT 
RELATED 

#  OF 
24 HR 

SHIFTS 
LOST 
TIME 

MODIFIED 
DUTY 

1 Back Spine No   
9 Exposure 

EMS Yes   

2 Exposure 
Haz-Mat Yes   

2 Exposure 
Smoke Yes   

1 Eye No 
  

2 lower Limb 
Foot No   

3 Lower Limb 
Knee Yes 8 Yes 

1 Other No   

1 Torso 
Abdomen No 18  

8 Upper Limb Yes 64 Yes 

 

 

Community Services 

 

The Fire Department is very active in the 

community.  During FY 11-12 the Fire Department 

provided community services, safety awareness and 

fostered its relationships in a variety of ways.  The 

following are examples of community events that the 

Fire Department has supported. 

 

On-Duty Community Events: 

 

 National Night Out 

 Fire Prevention Week 

 LEAP Reading 

 Car shows 

 Christmas Parade 

 Farmers Markets 

 Dry Bean Festival 

 Neighborhood watch 

 Juneteenth 

 Career days 

 Breast Cancer Awareness Month 

 Brighter Christmas 

 Mt. House Kite Festival 

 Halloween Parade 

 STCH Safety Fair 

 Relay For Life 

 Tracy High Job Shadow 

 DARE 

 Honor Guard 

 Explorer Post 900 

 Fire Station Tours 

 Tours 

 Mountain House CSD Community Meetings 

 

Off-Duty Community Events: 

 

Firefighters have also contributed to the community 

on their own time; they have volunteered more than 

1,000 hours.  The following are some of the events 

and fund raisers that our firefighters have 

participated off-duty. 
 

 Brighter Christmas 

 Firefighter’s Pancake Breakfasts (Tracy) 

 Firefighter’s Pancake Breakfasts (Mt. House) 

 "Tip A Firefighter" night at Chili's 

 Guns & Hoses charity basketball game 

 Fill the Boot for Muscular Dystrophy Assoc. 

 Tracy Firefighters Crab Feed 



 "Give Every Child A Chance" 

 Scholarship - "LeadAmerica Medicine and 

Healthcare" 

 Delta Blood Bank’s Battle of the Badges 

 DARE 

 Numerous events to support residents in need 

 

Fire Explorers – Post 900 

 

The Tracy Fire Department Explorer Post is an 

organization established in conjunction with the Boy 

Scouts of America to show young men and women, 

ages 16 to 20, the inner workings of the fire service.  

These youths learn all aspects of the fire service 

which includes station and apparatus maintenance, 

emergency response, and community involvement.  

 

 
Explorers from Class #1 helping Post Advisors with the Agility 

Testing of Class #2 Explorer Candidates – 6/20/12 

 

Post 900 Fire Explorers have participated in many 

community events and charities and have become a 

valuable asset to the community.  Some of the events 

that they have participated in during FY 11-12 

included: 

 

 DARE Positive Alternatives Day  

 September 11
th

 Memorial Ceremonies 

 Tracy Firefighters Pancake Breakfasts 

 Brighter Christmas Food and Toy Distribution   

 Adopted a Brighter Christmas family. (Money 

donated by Explorers and Advisors) 

 Battle of the Badges Blood Drive 

 Tracy Firefighters Crab Feed fundraiser 

 American Cancer Society Relay For Life  

The Explorer Post 900 is growing.  In June 2012, the 

Post completed its second recruitment and Explorer 

Academy.  Those twelve academy graduates, coupled 

with nine existing explorers, now bring the total 

number of Explores in Post 900 to twenty-one.   

 

The Explorer Post is thriving thanks to the work the 

Post Advisors (Firefighters Ward, Sansaver, Ray 

Gonzales, Brown, Engineer Bliss, and Reserve 

Firefighter Abelar). The Post Advisors participate 

voluntarily giving up their personal time to help 

develop these young men and women.  In the FY 11-

12 the Post Advisors have donated over 300 hours of 

personal time to the Explorer Post.  Explorer Post 

900 is funded through private donations and 

fundraisers. 

 

Learn Not To Burn 

 

A long standing tradition for the Fire Department is 

the “Learn Not to Burn” Program.  This public 

education program provides three hours of class and 

hands on lessons to all 4
th

 grade children in the South 

County Fire Authority.  During FY 11-12 the Fire 

Department taught the Learn Not to Burn Program to 

Sixty-nine 4
th

 grade classes at twenty-seven different 

schools.  

 

Rural Address Markers 

 

The Fire Department provides address markers to 

rural homes and business.  The purpose is to 

standardize address marker so emergency responders 

can quickly locate a home or business during an 

emergency.  During FY 11-12 thirty three markers 

were installed.  Firefighters install the marker at cost 

($25).  In January 2012 Engineer Allen became the 

coordinator of the Rural Address Marker Program.   

 

Child Automotive Restraint Education and Safety 

 

The Child Automotive Restraint Education and 

Safety   Program (C.A.R.E.S.) helps parents to 

properly install and fit child safety seats into their 

vehicles.  In FY 11-12 the Department’s three 

firefighter car seat technicians checked over 115 car 

seats and participated in seat check events with 

Tracy Police Department.  Tracy Fire C.A.R.E.S. 

technicians work in cooperation with Sutter Tracy 

Community Hospital, the California Highway Patrol, 

and Tracy Interfaith Ministries to provide car seat 

checks. 

 

This program is hoping to get a large financial boost 

in FY 12-13 with the awarding of a California Office 



of Traffic Safety grant in the amount of $26,500.  

Word of that award will come in July 2012. 
 

 
Vacant Building on Corral Hollow Rd. at Valpico Rd. – 7/3/11 

 

Smoke Alarms For Every Home (SAFE Home)  

 

Almost 3500 civilians die in house fires every year in 

the United States.  Over one-third of those fire deaths 

occur in homes without smoke alarms.  The goal of 

the SAFE Home Program is to ensure that there is an 

operable smoke alarm in every home.  During FY 11-

12 firefighters installed over thirty smoke alarms and 

replaced eighty smoke alarm batteries.   

 

Carbon Monoxide Alarms 

 

The State of California now requires carbon 

monoxide alarms in homes.  Carbon monoxide (CO) 

gas kills 500 people a year and sickens 20,000 others. 

The new State law, Senate Bill 1183, required CO 

alarms be installed in all new and existing single-

family homes as of July 1, 2011.  On January 1, 2013 

all existing and new multi-family homes will be 

required to have them.   

 

The Fire Department partnered with the Sow a Seed 

Community Foundation to educate residents about the 

new law and the dangers of CO gas.  The Department 

has also begun to provide and install CO alarms.  

Another measure taken was to declare the first week 

in November as the “Carbon Monoxide Awareness 

Week.” 

Drowning Prevention 

 

Over 500 children under the age of five are victims of 

swimming pool drowning every year.  The Fire 

Department continued the Drowning Prevention 

Program during FY 11-12 as an effort to prevent 

these incidents from occurring in our community.   

 

Drowning prevention is focused on educating people 

about the ABC’s of Pool Safety.  They are: 

 

 A = Adult Supervision 

 B = Barriers 

 C = Classes 

 

In addition, all City and Fire Authority vehicles now 

have a “WATCH THE WATER” sign on them. 

 

 
 

 

4. Fire Prevention 
 

During FY 10-11 the Fire Prevention Program 

reorganized.  Supervision of the Fire Prevention 

Program and the two Fire Inspectors changed from a 

Fire Division Chief to the Department of 

Development Services.  However, the Fire 

Department still maintains a role in the Fire 

Prevention Program.   

 

The Fire Department’s current role in Fire 

Prevention incudes the review of development plans 

(in areas pertaining to department operations, water 

supply, fire apparatus access, and in the overall 

impact of proposed projects), and in assisting in the 

development of policy actions such as the adopting 

and amending codes. 

 

Inspections 

 

Since January 2012 the Fire Department has made 

operational, water supply, or access comments on 16 

different development projects.   

 

During FY 11-12 the Department of Development 

Services conducted 294 Plan Reviews.  The 

following table displays the number and types of fire 

related inspections performed by the Fire Inspectors 

and Building Officials during FY 11-12: 

 

 



FY 11-12 Fire Prevention Inspections 
(from CRW Systems RMS) 

Inspection Type Number of Inspections 

Inspection  518 

State Mandated  66 

Operational Fire (Permit) 327 

Special Event  12 

Weed 136 

Complaint 111 

Business License  365 

TOTAL 1,535 

 

Fire Investigation 

During FY 11-12 twenty-five fires were investigated 

by the Department’s primary Fire Investigator, 

Engineer Peeler.  The Fire and Police Departments 

partner in investigating and processing of suspicious 

fires.    Of those fifteen fires requiring a fire 

investigator, four were found to be intentionally set.  

There was one conviction and two other intentionally 

set fires are currently pending charges. 

 

Weed Abatement 

 

The Fire Department provides weed abatement 

services for all jurisdictions of the South County Fire 

Authority.  Weed abatement enforcement authority in 

the City of Tracy comes from the Tracy Municipal 

Code, Title 4, Chapter 4.12.  In April 2012 the City of 

Tracy requested bids for a weed abatement contractor.  

Four bids were received and Baylor Services, from 

Lockford, California was awarded the contract. 

 

 

A working grass fire in February 2012! 

 

 

River Club House Fire – 4/21/12 

 

 
 

First fire apparatus arriving at the  GWF Filter Fire – 5/29/12 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

South County Fire Authority Resources 

Station Location Company Equipment 
Daily 

Staffing 

91 
1701 West Eleventh  Street 
(City of Tracy) 

Truck 91 
 
Engine 91 - ALS 

Rescue 9 ** 

 1998 Pierce Dash, 105 ft. /All-Wheel Steer 
aerial ladder truck with 2000 gpm pump 

 2000 Pierce Dash 1500 gpm   pumper 
 2004 Utility Trailer – Type 2, Medium Rescue 

3 
 

3 
 

92 
22484 South 7th Street 

(Banta - TRFPD) 
Engine 92 

Water Tender 92** 
 1995 Hi-Tech Spartan 1500 gpm pumper 
 2005 Pierce Kenworth 1000 gpm 

2 

93 
1400 West Durham Ferry  Rd.  
(New Jerusalem - TRFPD) 

Engine 93 - ALS 
R-Engine 90**   

 2008 Pierce Contender 1500 gpm pumper 
 1990 Westates 1500 gpm pumper 

2 

94 
16502 West Schulte Road  
(Patterson Pass - TRFPD) 

Engine 94  - ALS 
OES 349 **     

 2000 Pierce Saber 1500 gpm pumper 
 2008 KME 1000 gpm (State of California) 

2 

96 
301 West Grantline Road 
(City of Tracy) 

Engine 96 - ALS 

Haz-Mat 9**      
 2009 Hi-Tech Spartan 1500 gpm   pumper 
 1980 GMC Kurbmaster 

3 

97 
595 West Central Avenue 
(City of Tracy) Engine 97 - ALS  2003 Pierce Dash 1500 gpm pumper 3 

98 
911 Traditions Street 
(Mountain House CSD) 

Engine 98 - ALS 
R-Engine 95**   

 2003 Pierce Dash 1500 gpm pumper 
 1999 Pierce Saber 1500 gpm pumper 

3 

  R- Reserve Apparatus        ** - Unstaffed Apparatus  ALS - Advanced Life Support Paramedic Service 

 

 

Station 98 

Station 96 

Station 92 

Station 91 

Station 94 

Station 97 

Station 93 

Fire 

Administration 



 

 
  

GWF Filter Fire – 5/29/12 

 

Two buildings on fire at 130 E. Kavanagh on  

5/17/12 with with the Incident Commander’s Action  

Plan Sketch made during the incident. 

(Photo Courtesy of the Tracy Press – Glenn Moore) 
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South County Fire Authority 

Annual Response Performance Report 
 

Fiscal Year 2011/2012 
(July 1, 2011 through June 30, 2012) 

 

This report reflects incident responses for all jurisdictions of the South County Fire Authority during 

Fiscal Year 2011/2012.  It includes fire department response for the City of Tracy, the Tracy Rural Fire 

Protection District, and the town of Mountain House.   

 

Tables and charts display the numbers of incidents, responses per company, response performance, and 

a summary of the major fires that have occurred during Fiscal Year 2011/2012. 

 

 
 

The following table displays the percentage of incident types dispatched in each jurisdiction of the 

South County Fire Authority during Fiscal Year 2011/2012.   
 

Call Type City Rural Mt. House Freeway Other TOTALS 

Fires 5.0% 19.5% 7% 24% 28% 9% 

EMS/Rescue 78.2% 64.0% 73% 66% 67% 75% 

Hazardous Condition 2.5% 5.2% 5% 5% 3% 3% 

Service 4.1% 4.5% 7% 3% 1% 4% 

Alarm 10.1% 6.7% 8% 0% 2% 9% 

Other 0.0% 0.1% 0% 2% 0% 0% 

              

TOTALS 4204 886 328 288 245 5951 

Percentage of Total 71% 15% 6% 5% 4%   



 21 

 

Responses by Company in the South County Fire Authority 

 

This table shows the number of responses that each fire unit was attached to during Fiscal Year 

2011/2012.  These responses incorporate multiple units that have responded to a single incident.     

 

Company City Rural Mt. House Freeway Other TOTALS 

Truck 91 994 206 29 150 28 1407 
Engine 91 1481 147 38 81 20 1767 
Company 96 1612 171 17 145 34 1979 
Company 97 989 183 1 75 5 1253 
Company 92 176 229 2 84 48 539 
Company 93 40 216 0 69 34 359 
Company 94 146 202 36 88 117 589 
Company 98 78 83 304 38 43 546 
Battalion 9 360 277 34 190 27 888 
              
TOTALS 5876 1714 461 920 356 9327 

Percentage of Total 63% 18% 5% 10% 4% 100% 
 
The chart below displays the number of responses per company during Fiscal Year 2011/2012.  The 

data for this bar chart is from the table above.   
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Structure Fire Loss – City of Tracy 
 

During Fiscal Year 2011/2012 the Fire Department was dispatched to eighty-eight structure fires in the 

City of Tracy.  Thirty-two turned out to be actual fires on arrival of the fire department.  A civilian 

injury fire was the most significant; a flammable liquids explosion burned three young adults.  The 

majority of the structure fires in the City occurred at residential, moderate risk occupancies. The two 

fires in that occurred in commercial occupancies were contained by automatic fire sprinklers until the 

arrival of the fire department (West Valley Bowl and the Sprint Store – 2613 Naglee).  Structure fire 

loss in the City of Tracy was up 18% compared the past five year average loss.  

 

 
 

 

High Value Sturcture Fire Loss – City of Tracy 
 

The following table lists the most significant dollar loss fires that occurred in the City of Tracy during 

Fiscal Year 2011/2012.  This list includes only fires with over $10,000 in combined property and 

content loss. 
 

Date Address Dollar Loss 
8/6/2011 924 Wall St. $33,771 

8/24/2011 2613 Naglee Rd. $20,000 
9/29/2011 301 Falcon Ct. $160,000 
12/4/2011 22 E. 22nd St. $150,000 

12/12/2011 883 Twin Oaks Dr. $125,000 
2/16/2012 1320 Whispering Wind Dr. $118,000 
2/17/2012 1441 Parker Ave. $15,850 
2/23/2012 1464 Yorkshire Loop $13,000 
2/23/2012 223 Berverdore Ave. $145,000 
3/1/2012 864 S. Gotland Ct. $20,500 

3/28/2012 70 S. Hickory Ave. $10,000 
5/17/2012 130 E. Kavanagh Ave. $175,000 
6/16/2012 1451 Birch Dr. $70,000 
6/19/2012 505 W. Grantline Rd. $28,000 
6/30/2012 2929 N. Mac Arthur Dr. $51,000 
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Structure Fire Loss – Tracy Rural Fire Protection District 

 

The Fire Department was dispatched to 31 structure fires in the Tracy Rural Fire Protection District 

during Fiscal Year 2011/2012.  Nine of those fires were working fires upon arrival of the fire 

department.  The high structure fire loss in the Tracy Rural Fire Protection District during Fiscal Year 

2011/2012 was due to a filter housing fire at the GWF Energy facility on Schulte Rd. (an estimated 

$1,000,000 in loss).  The cause of that fire was welding.  The vehicle loss was high as a result of a 

$450,000 tractor fire that occurred on 11/8/11 on Wright Rd.  Structure fire loss in the Rural area was 

up 59% compared the past five year average loss.  

 

 
 

 

High Value Sturcture Fire Loss – Tracy Rural FPD 
 

 

The following table lists the most significant dollar loss fires that occurred in the Tracy Rural Fire 

Protection District during Fiscal Year 2011/2012.  This list includes only fires with over $10,000 in 

combined property and content loss. 

 

Date Address Dollar Loss 
8/4/2011 Corral Hollow Rd. and Valpico Rd. $75,000 

4/22/2012 30000 S. Kasson  Rd. $65,000 
6/21/2012 23363 S. Currier Dr. $10,000 
5/29/2012 14950 W. Schulte Rd. $1,000,000 
4/22/2012 30000 S. Kasson  Rd. $65,000 
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“Moderate Risk” Structure Fires Confined to Room of Origin 
 

The majority of structure fires in the South County Fire Authority occur in residential structures.  

When an effective response force can be assembled to safely mitigate these types of fires, the outcome 

is usually positive.  The following are the South County Fire Authority Moderate risk structure fire 

objectives: 
 

 To confine “moderate risk” structure fires to the room of origin or less 90% of the time in the 

City. 
 

 To confine “moderate risk” structure fires to the room of origin or less 90% of the time in the 

District. 
 

The following charts on the following page display the percentage of moderate risk structure fires 

confined to the room of origin or less since Fiscal Year 2003/2004.  

     

   
 

 
 

MHCSD Structure Fire Loss 
Date Address Dollar Loss 

12/27/2011 18764 Byron Hwy. $211,371 
5/22/2012 30 W. Clarrisa Ln. $35,000 

6/4/2012 508 Faulkner Ct. $20,000 
6/20/2012 Cupertino Ave. $116,000 
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Queuing 

 

Queuing is a term used to describe the occurrence of simultaneous calls in one fire company’s first-due 

area.  When simultaneous calls are dispatched in one company’s first-due area, a response from 

another company is required.  This pulls resources from another area thus creating a void in the service 

delivery system and potentially creating a delay in response.  A certain level of queuing is anticipated 

for fire department units relative to a static response system.   

 

To address queuing increases, an additional engine company was housed at Station 91 on October 30, 

2008.  The following table displays the queuing percentages in each fire station’s response area since 

Fiscal Year 2006/2007. 

  

South County Fire Authority Queuing 

 

Station 

Response 

Area 

% of incidents 

handled by non-

first due 

2006/2007 

(from SOC 

report) 

% of 

incidents 

handled by 

non-first due 

FY 

2008/2009 

% of 

incidents 

handled by 

non-first due 

FY 

2009/2010 

% of 

incidents 

handled by 

non-first due 

FY 

2010/2011 

% of 

incidents 

handled by 

non-first-due 

FY 

2011/2012 

91 17% 8% 8% 5% 4% 

92 9% 10% 8% 3% 3% 

93 6% 6% 3% 2% 2% 

94 14% 15% 9% 4% 3% 

96 11% 10% 8% 7% 6% 

97 10% 9% 6% 6% 5% 

98 13% 5% 3% 3% 3% 

 

Components of Response Time 

 

The tables on the following pages display each of the components of response time for Fiscal Year 

2011/2012 and for Fiscal Year 2010/2011.  The components of response time are “call processing,” 

“turnout time,” “travel time,” and the sum of the three, “total reflex time.”   

 

There are two sets of tables on each of the following three pages.  Each page displays response time 

performance data for each of the three jurisdictions, City, Rural and Mountain House.  The two tables 

on the top half of each page displays how the fire department has performed during Fiscal Year 

2011/2012 compared to the “benchmark” and the “baseline.”  The two tables on the lower half of the 

page displays the “benchmark” and the “baseline” for Fiscal Year 2010/2011. 

 

Benchmarks are the desired level of service.   

 

Baselines are the lower end of the acceptable best practices range (established by the Commission on 

Fire Accreditation International).   
 

90th percentile time means that for a set of values at least ninety percent (90%) of them are less than or equal 

to the time displayed. 
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City of Tracy Response Peformance  - FY 2011/2012 and FY 2010/2011 

 
 

SCFA Existing Response Performance Objectives (BENCHMARKS) 

City of Tracy - Fiscal Year 2011/2012 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 15% @ 1:00 3:41 Call Processing 38% @ 1:00 2:02 Call Processing 13% @ 1:00 3:14 

Turnout Time 45% @ 1:00 1:50 Turnout Time 24% @ 1:00 2:34 Turnout Time 67% @ 1:00 1:54 

Travel Time 82% @ 4:00 4:41 Travel Time 81% @ 4:00 5:19 Travel Time 79% @ 4:00 4:52 

Total Reflex Time 53% @ 6:00 8:18 Total Reflex Time 62% @ 6:00 7:14 Total Reflex Time 52% @ 6:00 8:36 
 

*****SCFA Existing Response Performance Objectives (Urban BASELINES from CFAI)***** 

City of Tracy - Fiscal Year 2011/2012 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 35% @ 1:30 3:41 Call Processing 79% @ 1:30 2:02 Call Processing 34% @ 1:30 3:14 

Turnout Time 80% @ 1:30 1:50 Turnout Time 79% @ 1:30 2:34 Turnout Time 92% @ 1:30 1:54 

Travel Time 94% @ 5:12 4:41 Travel Time 88% @ 5:12 5:19 Travel Time 92% @ 5:12 4:52 

Total Reflex Time 89% @ 8:12 8:18 Total Reflex Time 97% @ 8:12 7:14 Total Reflex Time 88% @ 8:12 8:36 
 

SCFA Existing Response Performance Objectives (BENCHMARKS) 

City of Tracy - Fiscal Year 2010/2011 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 10% @ 1:00 3:19 Call Processing 14% @ 1:00 3:16 Call Processing 13% @ 1:00 3:15 

Turnout Time 41% @ 1:00 1:49 Turnout Time 19% @ 1:00 2:37 Turnout Time 67% @ 1:00 1:54 

Travel Time 82% @ 4:00 4:42 Travel Time 86% @ 4:00 4:31 Travel Time 78% @ 4:00 4:58 

Total Reflex Time 52% @ 6:00 8:21 Total Reflex Time 71% @ 6:00 7:38 Total Reflex Time 51% @ 6:00 8:32 
 

*****SCFA Existing Response Performance Objectives (Urban BASELINES from CFAI)***** 

City of Tracy - Fiscal Year 2010/2011 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 27% @ 1:30 3:19 Call Processing 38% @ 1:30 3:16 Call Processing 34% @ 1:30 3:15 

Turnout Time 79% @ 1:30 1:49 Turnout Time 67% @ 1:30 2:37 Turnout Time 92% @ 1:30 1:54 

Travel Time 94% @ 5:12 4:42 Travel Time 96% @ 5:12 4:31 Travel Time 92% @ 5:12 4:58 

Total Reflex Time 89% @ 8:12 8:21 Total Reflex Time 96% @ 8:12 7:38 Total Reflex Time 88% @ 8:12 8:32 
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Tracy Rural Fire Protection District Response Peformance  - Fourth Quarter FY 2011/2012 and FY 10/11 

 
 

SCFA Existing Response Performance Objectives (BENCHMARKS) 

Tracy Rural Fire Protection District - Fiscal Year 2011/2012 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 15% @ 1:00 3:41 Call Processing 38% @ 1:00 2:16 Call Processing 16% @ 1:00 3:35 

Turnout Time 35% @ 1:00 1:59 Turnout Time 13% @ 1:00 2:34 Turnout Time 58% @ 1:00 2:03 

Travel Time 85% @ 7:30 8:25 Travel Time 88% @7:30 6:51 Travel Time 84% @ 7:30 8:39 

Total Reflex Time 67% @ 9:30 12:02 Total Reflex Time 75% @ 9:30 11:33 Total Reflex Time 67% @ 9:30 12:20 
 

*****SCFA Existing Response Performance Objectives (Rural BASELINES from CFAI)***** 

Tracy Rural Fire Protection District - Fiscal Year 2011/2012 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 35% @ 1:30 3:41 Call Processing 50% @ 1:30 2:16 Call Processing 40% @ 1:30 3:35 

Turnout Time 74% @ 1:30 1:59 Turnout Time 50% @ 1:30 2:34 Turnout Time 89% @ 1:30 2:03 

Travel Time 97% @ 13:00 8:25 Travel Time 100% @ 13:00 6:51 Travel Time 97% @ 13:00 8:39 

Total Reflex Time 96% @ 16:00 12:02 Total Reflex Time 100% @ 16:00 11:33 Total Reflex Time 96% @ 16:00 12:20 
 

SCFA Existing Response Performance Objectives (BENCHMARKS) 

Tracy Rural Fire Protection District - Fiscal Year 2010/2011 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 11% @ 1:00 3:49 Call Processing 43% @ 1:00 2:12 Call Processing 17% @ 1:00 3:36 

Turnout Time 44% @ 1:00 1:50 Turnout Time 14% @ 1:00 2:20 Turnout Time 61% @ 1:00 2:00 

Travel Time 85% @7:30 8:22 Travel Time 100% @7:30 6:05 Travel Time 84% @7:30 8:22 

Total Reflex Time 67% @ 9:30 12:46 Total Reflex Time 100% @ 9:30 9:25 Total Reflex Time 70% @ 9:30 12:31 
 

*****SCFA Existing Response Performance Objectives (Urban BASELINES from CFAI)***** 

Tracy Rural Fire Protection District - Fiscal Year 2010/2011 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 27% @ 1:30 3:49 Call Processing 57% @ 1:30 2:12 Call Processing 38% @ 1:30 3:36 

Turnout Time 78% @ 1:30 1:50 Turnout Time 71% @ 1:30 2:20 Turnout Time 90% @ 1:30 2:00 

Travel Time 94% @ 13:00 8:22 Travel Time 100% @ 13:00 6:05 Travel Time 97% @ 13:00 8:22 

Total Reflex Time 96% @ 16:00 12:46 Total Reflex Time 100% @ 16:00 9:25 Total Reflex Time 97% @ 16:00 12:31 
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Mountain House Community Services District Response Peformance  - Fourth Quarter FY 2011/2012 and FY 10/11 

 
 

SCFA Existing Response Performance Objectives (BENCHMARKS) 

Mt. House CSD - Fiscal Year 2011/2012 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 8% @ 1:00 3:20 Call Processing 33% @ 1:00 1:27 Call Processing 11% @ 1:00 3:08 

Turnout Time 36% @ 1:00 1:38 Turnout Time 67% @ 1:00 1:34 Turnout Time 67% @ 1:00 1:44 

Travel Time 58% @ 4:00 5:38 Travel Time 40% @ 4:00 4:25 Travel Time 57% @ 4:00 5:50 

Total Reflex Time 30% @ 6:00 9:42 Total Reflex Time 17% @ 6:00 7:25 Total Reflex Time 28% @ 6:00 9:49 
 

*****SCFA Existing Response Performance Objectives (Urban BASELINES from CFAI)***** 

Mt. House CSD - Fiscal Year 2011/2012 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 24% @ 1:30 3:20 Call Processing 83% @ 1:30 1:27 Call Processing 29% @ 1:30 3:08 

Turnout Time 83% @ 1:30 1:38 Turnout Time 100% @ 1:30 1:34 Turnout Time 96% @ 1:30 1:44 

Travel Time 86% @ 5:12 5:38 Travel Time 80% @ 5:12 4:25 Travel Time 85% @ 5:12 5:50 

Total Reflex Time 74% @ 8:12 9:42 Total Reflex Time 83% @ 8:12 7:25 Total Reflex Time 76% @ 8:12 9:49 
 

SCFA Existing Response Performance Objectives (BENCHMARKS) 

Mt. House CSD - Fiscal Year 2010/2011 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 6% @ 1:00 3:19 Call Processing 100% @ 1:00 0:27 Call Processing 11% @ 1:00 3:19 

Turnout Time 28% @ 1:00 2:05 Turnout Time 100% @ 1:00 1:14 Turnout Time 56% @ 1:00 2:03 

Travel Time 53% @ 4:00 6:16 Travel Time 50% @ 4:00 5:41 Travel Time 57% @ 4:00 6:21 

Total Reflex Time 20% @ 6:00 10:08 Total Reflex Time 50% @ 6:00 7:06 Total Reflex Time 26% @ 6:00 10:08 
 

*****SCFA Existing Response Performance Objectives (Urban BASELINES from CFAI)***** 

Mt. House CSD - Fiscal Year 2010/2011 

EMS Incidents 
90th 

Percentile Structure Fire Incidents 
90th 

Percentile All Incident Types 
90th 

Percentile 

Call Processing 18% @ 1:30 3:19 Call Processing 100% @ 1:30 0:27 Call Processing 26% @ 1:30 3:19 

Turnout Time 68% @ 1:30 2:05 Turnout Time 100% @ 1:30 1:14 Turnout Time 89% @ 1:30 2:03 

Travel Time 81% @ 5:12 6:16 Travel Time 50% @ 5:12 5:41 Travel Time 81% @ 5:12 6:21 

Total Reflex Time 65% @ 8:12 10:08 Total Reflex Time 50% @ 8:12 7:06 Total Reflex Time 68% @ 8:12 10:08 

 



December 18, 2012 
 

AGENDA ITEM 9  
 

REQUEST  
 
 APPOINT ONE APPLICANT TO THE SAN JOAQUIN COUNTY MOSQUITO 

ABATEMENT DISTRICT BOARD FOR A TERM OF TWO OR FOUR YEARS 
  
EXECUTIVE SUMMARY 
  

Appoint applicant to the Mosquito Abatement District Board.  A recruitment was 
conducted, the applicant was interviewed and an appointment needs to be made.  

 
DISCUSSION  
 

There will be a vacancy on the Mosquito Abatement District Board as of December 31, 
2012, due to the expiration of the current board member’s term. To fill the vacancy the 
City Clerk’s office conducted a five week recruitment period which closed on November 
20, 2012.  One application was received from the incumbent. 
  
On December 4, 2012, a Council subcommittee consisting of Council Member Rickman 
and Mayor Pro Tem Maciel interviewed the applicant.  In accordance with Resolution 
2004-152, the subcommittee will recommend an appointment to the Board.  The term 
can be two or four years.  A two year term will expire on December 31, 2014; a four year 
term will expire on December 31, 2016.  
 
Attached is a letter from the San Joaquin County Mosquito and Vector Control District, 
dated November 21, 2012, outlining the appointment terms and supporting Mr. Miller’s 
application. Mr. Miller has served in this capacity since 1987. 
  

FISCAL IMPACT 
  
 None.  
 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to the City’s four 
strategic plans. 

 
RECOMMENDATION 
  

That Council approves the subcommittee’s recommendation and appoints the applicant 
to the San Joaquin County Mosquito Abatement District Board to serve either a two year 
or a four year term. 
  

 Prepared by: Carole Fleischmann, Assistant City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager 
Approved by: Leon Churchill, Jr., City Manager 
 
Attachment: Letter from the San Joaquin Mosquito Abatement District Board 





December 18, 2012 
 

AGENDA ITEM 11.A
 
 
REQUEST 
 
 DISCUSS APPOINTMENT PROCESS TO FILL ANTICIPATED VACANT COUNCIL 

SEAT AND PROVIDE DIRECTION TO STAFF AND/OR TAKE ACTION TO FILL THE 
VACANCY BY APPOINTMENT 

 
SUMMARY 
 
 Discuss and select the appointment process to be followed to fill the upcoming 

anticipated vacancy on the City Council.  If the vacancy occurs before the City Council 
meeting, the City Council could also take action to fill the vacancy by appointment. 

 
DISCUSSION 
 

Under state law, if a vacancy occurs on the City Council, the Council must either fill the 
vacancy by appointment or call a special election within 60 days from the 
commencement of the vacancy. 
 
At the December 4, 2012 Council meeting, the Council discussed the options available 
to fill a vacant Council seat, likely to be created due to the election of Council Member 
Elliott to the San Joaquin County Board of Supervisors.  Council determined that it did 
not want to pursue a special election and wanted to continue its discussion relating to 
the appointment process.   

 
The appointment could be done with or without an application process, as described 
below.  The Council must appoint by a majority vote of the Council and the appointment 
must be done at a public meeting.  The Council, however, cannot make the actual 
appointment of the new Councilmember until the Council seat is officially vacant either 
via the submittal of a resignation or due to the official seating of the Board of Supervisor 
seat, which will occur on January 7, 2013.    

 
Appointment Option 1:   Fill the Vacant Council Seat via an Application Process: 
The Council’s recent past practice has been to fill vacancies via an application process.  
The last four City Council vacancies, one City Treasurer vacancy, and one City Clerk 
vacancy have been filled by appointment through an application process. 
 
If Council chooses to use an application process, the Council can request that 
applications from interested persons be submitted by a certain date; review the 
applications, and appoint the successful candidate by a majority vote of the City Council 
at a public meeting.   If the Council wishes to interview the applicants: 
 
1. The full Council may interview the applicants in a public meeting, or 
2. The Council may appoint a Council subcommittee to interview applicants and report 

back to the full Council with their recommendations. 
 

Attached are copies of the questions and interview process Council used during the 
December 19, 2006 to fill the vacant City Council seat (Attachment A).   
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Appointment Option 2:  Fill the Vacant Council Seat without an Application 

Process: 
 
The Council may choose to fill the vacant Council Seat without an application process.  
The Council may use any criteria it determines to make the appointment.  The 
appointment of the successful nominee could occur at an identified Council meeting 
where the successful candidate could take office immediately.  Alternatively, if the 
vacancy occurs before the City Council meeting, the City Council could take action to fill 
the vacancy immediately. 

 
STRATEGIC PLAN    

 
This agenda item is a routine operational item and does not relate to the Council’s four 
strategic priorities. 

 
FISCAL IMPACT 

 
The cost to fill the vacancy by appointment will be minimal and would include staff time 
and some resources, and no appropriation of funds would be necessary. 
 

RECOMMENDATION 
 
 That the City Council discusses and select the appointment process to fill anticipated 

vacant council seat and provide direction to staff and/or take action to fill the vacancy by 
appointment. 

 
Prepared by:   Carole Fleischmann, Assistant City Clerk 
 
Reviewed by:  Maria A. Hurtado, Assistant City Manager 
 
Approved by: R. Leon Churchill, Jr., City Manager 
 
Attachment “A":  December 19, 2006 interview questions and process used to fill the Council 

vacancy seat  
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Attachment “A”:   December 19, 2006 Interview Questions and Process used to 
             Fill the Council Vacancy Seat  

 
 
SUGGESTED QUESTIONS  
 

1. What prompts you to want to be a Council Member? 
 

2. Are there any time constraints that you would have serving as a Council Member? 
 

3. What would be your interest and willingness in attending workshops and/or 
seminars to provide you a better understanding of the duties and responsibilities of 
a City Council Member? 

 

4. Do you have any specific area or areas of interest that prompts you to apply for 
consideration? 

 

5. What is your understanding of the role of a Council Member in a Council-Manager 
form of government? 

 

6. Could you give us your awareness and understanding of the Urban Growth 
Management Plan process? 

 

7. The Council uses many Subcommittees; would you be able to participate with these 
Subcommittees and how might you improve their use? 

 

8. What position, if any, should the City take in regard to downtown development? 
 

9. What do you feel will be the top three priorities in the coming year? 
 

10. How should the City address the Parks and Recreation needs both today and in the 
future? 

 

11. Given the issues the Council has been addressing over the last several months and 
those currently underway, what would you consider to be the four (4) most 
significant issues facing the Council? 
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SUGGESTED INTERVIEW PROCESS 
 

1) Call to Order and Roll Call 

2) Items from the Audience 

3) Selection Process for Appointment of City Council Member 

A) City Clerk will determine interview order by random drawing. 
 

B) City Council will ask each applicant the same questions and will rate the 
applicants on a tally sheet. 

 

C) Each applicant will be given 5 minutes to talk about himself/herself following the 
questions. 

 

D) City Clerk will collect tally sheets and determine highest rated applicant. 
 

4) Motion to appoint highest rated applicant 

 (Voice Vote) 

5) City Clerk will swear in appointee. 

6) Adjournment - Motion 

 (Voice Vote) 
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