
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, October 16, 2012, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS – Swearing In – Lt. Mark Duxbury 
   Proclamation – “Carbon Monoxide Awareness Month” 
  
   
1. CONSENT CALENDAR 
 

A. Minutes Approval 
 
B. Authorize Federal Fiscal Year 2013 Grant Application for Section 5307 U.S. 

Department of Transportation Federal Transportation Administration Funds in the 
Amount of $1,296,554 for Tracer Public Transportation Services and for 
Replacement Fixed Route Buses; Certification of Application Assurances; and 
the City Manager or Designee to Execute the Grant Documents 

 
C. Approval of 4 Resolutions to Reflect the New Employer Paid Member 

Contribution Rate (Including  Reporting the Value) to PERS as Recently 
Negotiated in Labor Contracts and Employment Resolutions and Agreements 

 
D. Authorization to Enter into Discussion and Negotiations for a New Agreement 

Between the City of Tracy and Tracy Material Recovery and Solid Waste 
Transfer Inc. and Approve a Supplemental Appropriation of $50,000 from The 
Solid Waste Fund for a Financial Consultant 

 
E. Adopt a Resolution Authorizing a Specialized Aeronautical Services Operator 

and Leased Facility Agreement With Skyview Aviation, LLC, at Tracy Municipal 
Airport and Authorizing the Mayor to Execute the Agreement 

 
 

2. ITEMS FROM THE AUDIENCE 
 

3. RECEIVE PUBLIC TESTIMONY FROM PUBLIC HEARING FOR ANNUAL UNMET 
TRANSIT NEEDS, CITY OF TRACY, FISCAL YEAR 2012-13  
 

4. ADOPTION OF A RESOLUTION REVISING THE IMPLEMENTATION GUIDELINES OF 
THE RESIDENTIAL GROWTH MANAGEMENT ORDINANCE (GMO) 
 

5. PROVIDE DIRECTION ON TRACY BALL PARK PROPERTY 
 

6. RECEIVE UPDATE AND PROVIDE INPUT ON AIRPORT IMPROVEMENT OPTIONS 
 

7. SECOND READING AND ADOPTION OF ORDINANCE 1175 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING SECTIONS 2.08.060(c) AND 2.08.070(b) OF 
CHAPTER 2.08 OF TITLE 2 OF THE TRACY MUNICIPAL CODE VESTING IN THE 
CITY MANAGER THE AUTHORITY TO APPOINT THE CITY CLERK AND ADDING A 
NEW SECTION 2.12.125 TO ARTICLE 2 OF CHAPTER 2.12 OF TITLE 2 OF THE 
TRACY MUNICIPAL CODE TRANSFERRING CERTAIN DUTIES OF THE CITY CLERK 
TO THE ADMINISTRATIVE SERVICES DIRECTOR 
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8. STAFF ITEMS 

 
A. Introduction of an Ordinance Amending Sections 9.02.050, 9.06.050 and Chapter 

9.44 entitled Board of Appeals, and Deleting Section 9.44.050, of the Tracy 
Municipal Code to Provide that the Building Board of Appeals Will be Appointed  
and Convene Only When Necessary Due to the Filing of an Appeal 

 
9. ITEMS FROM THE AUDIENCE 

 
10. COUNCIL ITEMS 

 
11. ADJOURNMENT 

 
 
 
 
 
 

 
 



 
TRACY CITY COUNCIL        REGULAR MEETING MINUTES 

 
June 19, 2011, 7:00 p.m. 

                      
City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
 
Mayor Ives called the meeting to order at 7:00 p.m. and led the Pledge of Allegiance. 
 
The invocation was offered by Deacon Jack Ryan. 
 
Roll call found Council Members Abercrombie, Elliott, Rickman, Mayor Pro Tem Maciel and 
Mayor Ives present.  
 
Leon Churchill, Jr., City Manager, presented the Employee of the Month award for June 2012, 
to Nathan Howell of the Fire Department. 
 
Mayor Ives presented a proclamation to Linda Jimenez, Chairperson, Parks & Community 
Services Commission, recognizing July as “Parks & Recreation Month.” 
 
Sean Butler, Fire Engineer, provided a presentation on Drowning Prevention. 
 
Arch Bakerink, Chairperson of the Measure E Residents Oversight Committee, provided the 
Measure E Residents Oversight Committee Report. 
 
1. CONSENT CALENDAR -Following the removal of item 1-J, it was moved by Council 

Member Abercrombie and seconded by Council Member Rickman to adopt the Consent 
Calendar.  Roll call vote found all in favor; passed and so ordered. 
 
A. Minutes Approval – Regular meeting minutes of March 6, 2012, and closed 

session minutes of June 5, 2012, were approved. 
 

B. Approval of Amendments to Professional Services Agreements with Various 
Consultants for Additional Services Required to Complete the City’s 
Infrastructure Master Plans – Resolution 2012-116 approved the amendments. 
 

C. Approval of Amendment One to the Professional Services Agreement with 
Design, Community and Environment, Inc. for the Preparation of an 
Environmental Impact Report, Assistance with the Preparation of a Specific Plan 
and Annexation for the Cordes Ranch Specific Plan Project – Resolution 2012-
117 approved the amendment. 
 

D. Report on the City’s Local Vendor Preference – Report accepted 
 

E. Approval of Resolutions: (1) Initiating Proceedings for the Annual Levy for Tracy 
Consolidated Landscape Maintenance District, (2) Preliminarily Approving the 
Engineer’s Report for the Tracy Consolidated Landscape Maintenance District 
and (3) Declaring the Intention to Levy Annual Assessments and Setting the Date 
for the Public Hearing - Resolution 2012-118 initiated proceedings for the annual 
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levy and collection of assessments for the Tracy Consolidated Landscape 
Maintenance District (TCLMD) FY 2012/2013.  Resolution 2012-119 preliminarily 
approved the engineer’s report for the TCLMD.  Resolution 2012-120 declared 
the City’s intention to levy annual assessments.  Council Member Abercrombie 
abstained from voting on Zone 9 and Mayor Ives abstained from voting on Zone 
24. 

 
F. Find that it is in the Best Interest of the City to Forego the Formal Bid Process 

and Authorizing the Award of the Purchase of Ten Crown Victoria Police 
Interceptor Vehicles to Wondries Ford of Alhambra, California – Resolution 2012-
121 authorized the award in the amount of $265,288. 

 
G. Find that it is in the Best Interest of the City to Forego the Formal Request for 

Proposal Process and Authorization of the City of Tracy to Enter into a 
Professional Services Agreement with Delta Wireless, Inc. for Police 
Communications Maintenance and for the Mayor to Sign the Agreement – 
Resolution 2012-122 approved the award of a three-year contract with Delta 
Wireless.  
 

H. Approve and Authorize the Mayor to Execute the Amended Memorandum of 
Understanding between the City of Tracy and the Sister City Association of Tracy 
– Resolution 2012-123 approved the Memorandum of Understanding.  Council 
Member Elliott abstained. 
 

I. Authorize Amendment of the City’s Classification and Compensation Plans and 
Position Control Roster by Approving the Establishment of a Classification 
Specification and Salary Range for Administrative Services Director – Resolution 
2012-124 approve the amendment. 

 
J. Approve an Agreement with Willie Nelson – Valentine Road Corporation for the 

Grand Theatre Presenting Season’s Opening Concert and Authorize the City 
Manager to Sign the Agreement – Jeffrey Haskett, Cultural Arts Manager, 
Performing Arts, gave an update on the proposed event. 

 
Mayor Ives invited member of the public to address Council.   
 
It was moved by Council Member Abercrombie and seconded by Council Member 
Elliott to adopt Resolution 2012-125 approving an agreement with Willie Nelson, 
Valentine Road Corporation, for the Grand Theatre presenting Season’s Opening 
Concert.  Voice vote found all in favor; passed and so ordered.  

 
2. ITEMS FROM THE AUDIENCE - Kelly Hendrix, on behalf of the Tracy Repertory Theatre, 

thanked Council for the opportunity to be a partner in the presenting group.  Ms. Hendrix 
stated that the Repertory Theatre had over 150 participants, volunteers, actors, 
production staff, and over 4,300 patrons who appreciated the arts at the Grand Theatre.  
Ms. Hendrix thanked Council for the vote of confidence and the opportunity to be 
involved with the Grand Theatre and the arts in Tracy. 
 
Sue Rainey, Redbridge resident, asked for an update on the plans for Lammers Road.  
Ms. Rainey indicated there are school traffic issues causing dangerous situations. 
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3. PUBLIC HEARING TO HEAR AN APPEAL BY SURLAND COMMUNITIES, LLC 
(“SURLAND”) OF TRACY GROWTH MANAGEMENT BOARD’S MAY 22, 2012 
DECISION TO ALLOCATE 125 RESIDENTIAL GROWTH ALLOTMENTS (“RGAS”) TO 
SURLAND FOR THE ELLIS PROJECT LOCATED AT THE NORTHWEST CORNER OF 
CORRAL HOLLOW AND LINNE ROADS (APPLICATION NUMBER RGA11-0001 AND 
APPEAL NUMBER APL12-0001) - Victoria Lombardo, Senior Planner, presented the 
staff report.  On January 28, 2009, the City and Surland entered into a Development 
Agreement for the Ellis project.  The Development Agreement contains provisions for the 
allocation of RGAs each year for a number of years beginning in 2009.  The Tracy 
Growth Management Board (“GMB”) allocated 125 RGAs to the Ellis project in 2009, 
2010, and 2011, per the requirements of the Development Agreement.   
 
On December 15, 2011, Surland submitted an application for the 2012 RGA Allocation 
Cycle, requesting 125 (RGA11-0001).  On May 22, 2012, the GMB voted to approve the 
allocation of 125 RGAs to the Ellis project.  However, this decision never became final. 
 
On June 5, 2012, the City received two letters from Surland - one letter was a notice of 
appeal of the GMB’s decision of May 22, 2012 to allocate RGAs to the Ellis project; the 
other letter formally requested withdrawal of Surland’s application for RGAs.   
 
Under the Tracy Municipal Code (“TMC”), any applicant dissatisfied with a decision of 
the GMB may submit a written notice of appeal to the City Clerk, (TMC, § 10.12.120). 
The written notice of appeal must be filed within 10 working days from the date written 
notice of the decision is sent (or personally delivered) to the person.  A hearing must be 
held within 30 days of the date the notice of appeal is filed.   
 
The decision of the City Council on the appeal is final.  An RGA is not considered to be 
allocated until all administrative action with respect to the application (including 
resolution of any appeal) has been completed.  Surland submitted a notice of appeal on 
June 5, 2012, which was within 10 working days of when Surland received notice of the 
GMB’s decision (May 22, 2012).   
 
Staff recommended Council adopt a resolution that: (1) acknowledges Surland has 
withdrawn its RGA application (RGA11-0001); (2) grants Surland’s appeal (APL12-
0001); and (3)  determines that no RGAs will be allocated to the Ellis project during the 
2012 RGA Allocation Cycle. 
 
Mayor Ives opened the public hearing. 
 
Les Serpa, 1024 Central Avenue, stated he supported the staff report. 
 
Mark Connolly, 121 E. Eleventh Street, on behalf of TRAQC, stated TRAQC filed an 
Order to Show Cause and that was why Surland filed the appeal.  Mr. Connolly provided 
a copy of the judgment that indicated issuing RGA’s would be in contempt of the court 
and TRAQC would take additional action. 
 
As there was no one else wishing to address Council on the item, Mayor Ives closed the 
public hearing. 
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It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-126 acknowledging that Surland Communities, LLC. has 
withdrawn its application for Residential Growth Allotments; granting the appeal by 
Surland of Tracy Growth Management Board’s decision to allocate 125 RGA’s to the 
Ellis project; and determining that no RGA’s will be allocated to the Ellis project during 
the 2012 RGA allocation (Application Number RGA11-0001 and Appeal Number APL 
12-0001).  Voice vote found all in favor; passed and so ordered.  
 

4. CITY COUNCIL DIRECTION RELATED TO PROPOSED TERMS FOR A 
DEVELOPMENT AGREEMENT WITH SURLAND COMMUNITIES FOR THE ELLIS 
PROJECT LOCATED AT THE NORTHWEST CORNER OF LINNE ROAD AND 
CORRAL HOLLOW ROAD, APPLICATION DA11-0002 - Bill Dean, Assistant 
Development Services Director, presented the staff report.  Mr. Dean stated that Surland 
Communities recently submitted applications to begin work on approvals related to the 
Ellis Specific Plan project and Development Agreement (DA).  On March 20, 2012, the 
Council directed staff to begin negotiations for proposed terms and to return to Council 
for further discussion and direction.  The purpose of the DA is as a mechanism for the 
City to obtain land and financial contributions in the amount of $10 million for 
construction of a family swim center in exchange for development rights for Surland to 
construct the Ellis project.  
 
Negotiations have reached a point where Council direction is necessary.  Upon direction 
from the Council staff will conclude negotiations and publish a draft DA along with an 
Environmental Impact Report (EIR) prior to scheduling Surland’s applications for 
Planning Commission review and City Council consideration.  
 
The following table provides a comparison of the basic DA terms.  A heightened focus 
has been placed on devising a DA that enables upfront public benefit payment for swim 
center facilities.  
 

# Original DA Proposed DA Change 
1 16 acres of land for swim center 16 acres of land for 

swim center 
 No change 

2 $10 million paid to City upon annexation 
for swim center  

$10 million paid to City 
for the swim center, 
with $2 million paid 
upon annexation and $8 
million paid in 
installments no later 
than three years  

Payment is spread 
over three years to 
coincide with cash 
flow needs of actual 
swim center 
construction 

3 Reservation of existing wastewater 
treatment capacity for 500 homes 

Reservation of existing 
wastewater treatment 
capacity for 800 homes 

An increase of 300 
homes of existing 
wastewater treatment 
capacity reservation  

4 Surland pays for the existing 
wastewater treatment capacity  

Surland does not pay 
for the existing 
wastewater capacity for 
800 homes 

This is a savings of 
approximately 
$5,453,600 to 
Surland (800 homes 
x $6,817)  

5 Reservation of 500 units of existing Reservation of 800 This is a savings of 
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wastewater conveyance capacity in 
Corral Hollow sewer line 

units of existing 
wastewater conveyance 
capacity in both Corral 
Hollow sewer line and 
Peony sewer line 
(temporary to eastside 
system) 

approximately 
$1,053,450 to 
Surland (550 homes 
in Corral Hollow 
sewer line x $744) 
plus (250 homes x 
$2,577) 

6 Water supply from existing City supplies 
for the entire Ellis project 

Water supply from 
existing supplies for the 
entire Ellis project 

No change 

7 Surland pays for the existing water 
supplies, water treatment and 
distribution system 

Surland pay for the 
existing water treatment 
and for the distribution 
system 

This is a savings of 
approximately 
$1,700,000 to 
Surland (cost of water 
supply) 

8 Recycled Water – no requirements for 
recycled water at Ellis 

Ellis will be required to 
install “purple pipe” and 
fund fair share of new 
recycled water system 

This represents a 
new added cost of 
approximately $8 
million dollars to the 
project. 

9 2250 Residential Growth Allotments 
(RGAs) with no expiration date and 
2250 Building Permits to be used at Ellis 
or other Surland projects.  

225 RGAs and BPs 
annually up to 2250, 
with provisions to allow 
reductions (not below 
150/year) in order to 
share access to RGAs 
by Infill and other areas. 
All RGAs must be used 
at Ellis  

Very Similar to 
existing DA. The 
RGA “ramping” 
schedule would be 
replaced with a “floor” 
of 150/year and a 
“ceiling” of 225/year, 
with provisions to 
reduce allocations 
(not below 150/year) 
to help accommodate 
Infill and other areas. 
Additionally, all RGAs 
must be used at Ellis. 

10 Term of 25 years Term of 25 years No change 
 

 
Any application related to the Ellis project, including applications related to development 
agreements is funded by the applicant in accordance with a City approved Cost 
Recovery Agreement dated February 12, 2012.  
 
Staff recommended that City Council discuss the proposed terms and provide direction 
to staff.   

 
Council Member Abercrombie asked if based on the handout received from Mark 
Connolly would the Council be able to continue discussions.   
 
Rick Jarvis, the City’s legal counsel representing the City in litigation on the Ellis project, 
stated in his opinion continuing consideration of the DA would not violate any injunction 
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issued by the court, as long as the purpose is to come into compliance with the court 
order. 
 
Council Member Elliott asked if the City had received feedback from the development 
community regarding this proposal, and if they felt they could proceed with their 
individual developments given these terms. 
 
Mr. Dean stated he had spoken with representatives from Tracy Hills and another project 
on Corral Hollow Road who do have concerns.   
 
Mayor Ives clarified that the request was for Council to provide staff with direction 
regarding particular aspects of the DA.  Mr. Dean outlined possible next steps and a 
timeline.   
 
Council Member Elliott asked if this was an amended or a new agreement.  Mr. Jarvis 
stated from a legal perspective, whether it was labeled new or amended didn’t matter.  
Mr. Jarvis stated the court’s judgment requires the City to set aside the previous 
approval and a revised/new agreement would have to be adopted in its entirety.   
 
Council Member Abercrombie stated he had concerns regarding the appeal.  Mr. Jarvis 
stated in his opinion the judge’s ruling was incorrect.   
 
Council Member Abercrombie asked if a new DA could be challenged.  Mr. Jarvis stated 
yes and explained why. 
 
Council Member Elliott referred to a previous effort to identify the real cost of operating 
the facility and an updated financial analysis and asked when that analysis would be 
provided to Council.  Leon Churchill, City Manager, stated there was no specific date or 
timetable, but acknowledged that a study would be necessary.  Mr. Churchill stated if 
and when the City is ready to move the project forward, the market study and financial 
analysis should be updated to the City’s current economic situation.  
 
Mayor Ives invited members of the public to address Council on the item. 
 
Les Serpa, 1024 Central Avenue, on behalf or Surland, outlined the revised terms of the 
proposed DA which includes 16 acres dedicated to the City; a $10 million contribution 
stretched over a longer period of time than previously committed; recycled water; and 
agreement to a new process to issue residential growth allotments through the Growth 
Management Ordinance.  Mr. Serpa indicated he wanted to make one change regarding 
sewer capacity and would work with staff on that change. 
 
Jerry Finch, 2406 Merced Street, San Leandro, one owner of 45 acres of property known 
as Kagehiro, stated he understood he would receive priority under the existing Growth 
Management Ordinance and sewer conveyance for up to 220-250 properties.  Mr. Finch 
added if that was accurate his group would not have any objections to the DA that was 
being developed. 
 
Mayor Pro Tem Maciel referred to the table contained in the staff report and asked if the 
City was bound by those figures or if they were proposed.  Mayor Pro Tem Maciel asked 
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staff if Mr. Finch’s understanding was accurate.  Mr. Dean stated it was accurate, but 
would not necessarily agree to the sequence of events.   
 
Council Member Elliott asked if Mr. Finch was correct when he stated he would retain 
priority for wastewater conveyance and whatever RGA number he needed to finish his 
project.  Mr. Dean stated the Kagehiro Phase III project had never received any 
allocation of sewer capacity; however, the infrastructure, related to size, was 
contemplated for the project.   
 
Council Member Elliott asked if there was sufficient capacity if that project wanted to 
move forward.   Mr. Dean stated yes.  Mr. Sharma, City Engineer, explained the 
infrastructure capacity on Corral Hollow Road which included oversizing in certain areas.  
Mr. Sharma further stated the capacity is owned by the City and has not been allocated 
to any project.  Mr. Malik added that staff believes there is capacity for a number of 
projects to move forward.   
 
John Palmer, 672 W. Eleventh Street, representing Tracy Hills, commended Council for 
continuing to provide facilities for the community.  Mr. Palmer indicated he did not 
oppose the DA and was solely concerned about impacts to the Tracy Hills project.  Mr. 
Palmer indicated staff had been diligent in responding to inquiries and asked for an 
additional 30 days which would not negatively impact the City or its ability to provide a 
swim center for the community.  Mr. Palmer stated at this point he could not completely 
support the proposal.   
 
Mayor Ives asked if Council provided direction, would others be included in the broader 
sense of the impacts of any development agreement.  Mr. Dean stated development 
agreement negotiations were usually between one developer and the City; however, as 
it related to infrastructure planning, discussion is open to all parties. 
 
Mayor Ives stated it seemed that the concerns were not about the DA, but the impacts it 
may have on the Growth Management Ordinance.  Mr. Dean stated the DA 
contemplates growth allotments to this project.   
 
Mr. Palmer suggested that Council provide explicit direction to staff to update the Growth 
Management Ordinance Guidelines in a way that allows others to understand the 
guidelines prior to adoption of a development agreement.   
 
Celeste Garamendi, 139 W. Twelfth Street, addressed Council regarding policy issues.  
Ms. Garamendi suggested that direction needed to be delayed while a public hearing 
process occurs regarding amending the Growth Management Ordinance Guidelines. 
 
Mayor Ives asked if the capacity and conveyance being expressed in the DA would have 
any impact on economic development.  Mr. Malik stated staff was working on a 
development agreement with Cordes Ranch and that this would not impact economic 
development. 
 
Arch Bakerink, 1030 Central Avenue, suggested that the Council was not in a position to 
provide direction on a project with so many moving parts.  
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Steve Nicolaou, 1060 Atherton Drive, indicated the smart thing to do would be to put off 
acting on the DA.   
 
Marsha McCray, 540 W. Schulte, voiced her frustration because of seven years of delay. 
 
Jeff  Morri, 2186 Lighthouse Circle, stated he didn’t believe anything that happened 
tonight would make Mr. Connolly happy.  Mr. Morri stated it’s about families and an 
aquatic center.   
 
Sue Rainey, Hamlet Court, stated the former speaker said it all; build this for our 
families.   
 
Mr. Bakerink asked Council to wait for the appellate decision. 
 
Dave Helm referred to page 2 which showed a savings and asked if that was in favor of 
the developer.  Mr. Malik stated that was correct.   
 
Mr. Helm asked several questions regarding the appeal and summarized by stating if the 
City needs a pool, build it and find out how to run it. 
 
Mayor Ives asked Mr. Jarvis to address the questions presented and specifically what 
time frame the City can anticipate if the court finds in the City’s favor.  Mr. Jarvis stated 
he did not expect an opinion from the court for over one year.  Mr. Jarvis stated a 
number of different scenarios could play out and explained some of them. 
 
Mayor Ives asked about a new Environmental Impact Report (EIR).  Mr. Jarvis stated the 
court declared the EIR inadequate and, therefore, a new EIR would be required.  Mr. 
Dean stated the process has begun but it would take a month or more to get it out.   
 
Mayor Ives asked Mr. Churchill to respond to the idea if there was any voracity to the 
idea of letting all the developers build an aquatic center.  Mr. Churchill stated there are 
benefits and costs that would take time to achieve.  The cost is in the delay in 
processing the proposed DA.  Mr. Churchill added as a general policy staff tries to 
respond to the timetables presented in the development process.   
 
Mayor Ives asked if there was consensus among the relevant developers, what would be 
the next steps and what time frame would be involved.  Mr. Malik indicated if there was a 
fee to the developer, a nexus study would be required, and if the City reaches out to a 
larger group of developers, it would require additional development agreements if they 
were asked to pay more than their fair share. 
 
Council Member Rickman asked about assessment fees.  Mr. Malik stated it was a 30 
year program for build out.  A Community Facilities District could be formed but the City 
would be limited on how much could be assessed, it might be risky to bond holders, and 
it could take a year or so to put together. 
 
Council Member Rickman asked if the Growth Management Ordinance would be opened 
up for discussion.  Mr. Dean stated yes.   
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Council Member Elliott asked when the financial study was done.  Mr. Churchill stated 
his best recollection was late 2006.  Council Member Elliott indicated it would be wise to 
update the analysis.  Council Member Elliott further indicated it would be beneficial for 
the development community to have assurances that their projects could move forward. 
 
Mayor Pro Tem Maciel stated the appeal process takes a long time and it made sense to 
have a parallel plan.  Mayor Pro Tem Maciel added he had talked with staff and the 
development community and the feedback received is that a great deal has been 
achieved.   
 
Mayor Pro Tem Maciel asked Mr. Serpa what a 30 day delay would mean.  Mr. Serpa 
outlined delays that have occurred since January and added legal and consultant 
charges for one month could total $300,000. 
 
Council Member Abercrombie stated that no matter which way the Council goes, there 
was going to be litigation.  Council Member Abercrombie stated the Council has always 
discussed having money set aside for operational costs and that the aquatic center 
would not be a burden on the general fund.   
 
Mayor Ives stated this is a classic community project and a number of Council’s have 
indicated it is a great offer.  The problem is that the amenity is attached to the project 
and there are people opposed to the project.  Mayor Ives further stated the City doesn’t 
have another viable option to build this project and if the City doesn’t look for other 
options, it may never get an aquatic center.     
 
Mayor Ives recommended that Council give direction to staff to pursue both options; 
negotiating a DA with Surland, and looking for other ways to build an aquatic center. 
 
Council Member Rickman indicated he agreed that the project needed to be looked at as 
a land issue.  
 
Mr. Dean reiterated Council’s direction to staff was to pursue a dual tract; pursue the DA 
as outlined and amended for the purposes of moving the Surland project as a viable 
option while working on the Growth Management Ordinance update and make it a policy 
structure that is amenable to as many people as possible.  Mr. Dean further stated that 
staff will simultaneously work on an idea on how the swim center can emerge through 
other avenues with other developers.   
 
Mayor Ives agreed that was his direction.  Council Member Rickman agreed; Council 
Member Elliott agreed in part stating other options need to be explored, but disagreed 
with the direction to go ahead with the proposal as written.  Council Member Elliott 
indicated Council should give the development community another month to discuss it. 
 
Council Member Elliott stated the City should go ahead with a study on the financial 
viability of the project. 
 
Mayor Pro Tem Maciel stated he was concerned that if other alternatives were 
considered it would take too much time.  Mayor Pro Tem Maciel indicated he would 
consider two weeks, but didn’t want to undermine getting support of the DA.   
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Mayor Ives called for a recess at 9:56 p.m.  The meeting was reconvened at 10:04 p.m. 
 
Mr. Dean stated based on his understanding, staff would pursue 3 items: 
 
1. Pursue the development agreement terms as modified at the microphone, write an 

EIR and specific plan with the expectation that the suite of entitlements would come 
back in November/December; 

2. Work on the Growth Management Ordinance Guidelines update involving a public 
process; 

3. Find alternative options for funding a capital project returning in September/October. 
 
Council Member Abercrombie asked if the DA would include talking with the 
development community.  Mr. Dean stated the DA negotiation would occur between 
Surland and the City. 
 
Council Member Elliott asked what happened to the financial update. 
 
Mr. Palmer stated he was concerned with Council giving staff direction to move forward 
with the DA and an EIR not knowing if it works or not. 
 
Council Member Rickman asked what would happen to the DA if another way is found to 
fund the swim center.  Mr. Dean stated it would present Council with an option as to 
whether it wants to pursue the DA. 
 
Council Member Abercrombie indicated he was good with the three-pronged approach. 
 
Council Member Elliott stated if productive conversations were occurring with the 
development community, Council should give them time to come to some type of 
agreement. 
 
Council Member Abercrombie asked Mr. Serpa for assurances that he would continue to 
work with AKT.  Mr. Serpa stated he was committed to working with AKT and other 
developers. 
 
Mr. Churchill indicated staff could come back in September with an updated financial 
report. 
 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman that staff pursue the three-pronged approach including:   
 
1. Pursue the DA with terms as modified at the microphone and put together an EIR 

and specific plan with the expectation that that suite will come back in December;  
2. Work on the Growth Management Ordinance Guidelines update involving a public 

process returning in October; and    
3. Find alternative options for funding of a capital project (aquatic center) returning in 

September/October; along with other financial options and a financial feasibility 
update.   

 
Roll call found Council Members Abercrombie, Elliott, Rickman and Mayor Ives in favor; 
Mayor Pro Tem Maciel opposed.  Motion carried 4:1. 
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5. CITY COUNCIL APPROVAL OF A RESOLUTION OF INTENT TO ADOPT A SPECIFIC 

PLAN FOR THE NORTHEAST INDUSTRIAL AREA (NEI) - Victoria Lombardo, Senior 
Planner, presented the staff report.  The NEI is one of the City’s major employment 
areas. It is 870 acres and is half built-out.  The entire NEI planning area is zoned 
Planned Unit Development (PUD), which contains development standards that have 
guided development since its inception.   
 
Prior to construction, all development within a PUD must be approved through a two-
step process, including a Preliminary Development Plan (PDP) and a Final Development 
Plan (FDP).  Typically bundled for approval, PDP/FDPs must be approved by the 
Council, with consideration of the Planning Commission’s recommendation.   
 
Because development standards have already been adopted for the NEI area through 
Planning Commission and City Council review, and in an effort to streamline the process 
and eliminate the two steps of Planning Commission and City Council public hearings, 
staff proposed that the NEI project area be rezoned from PUD to “NEI Specific Plan.” 
This would enable the NEI Specific Plan zoning designation to be written to include a 
Development Review approval process that could be completed at staff level by the 
Development Services Director.  The Development Review process is used throughout 
the City that is not zoned PUD.  This approval process would still require a public 
hearing for the benefit of surrounding property owners with a ten-day notice period, but 
could be scheduled quickly during normal working hours.  This would allow the hearings 
and overall processes to be streamlined.   
 
The NEI Concept Development Plan was written and adopted in 1995 in a format very 
similar to that of a typical Specific Plan.  Staff proposed the Concept Plan be re-
produced with the necessary edits (including all previous amendments) and adopted by 
Ordinance through a rezoning action.  Adoption of the project area as a Specific Plan will 
not change any of the existing descriptive requirements (such as building design 
standards, allowable land uses, parking requirements, etc.) as those requirements have 
proven to be effective in creating consistently successful projects.  The only exception 
might be to raise building height maximums by a few feet in order to accommodate 
current height demands.  The Specific Plan will serve to streamline the approval process 
for these projects.  
 
The fiscal impact of the adoption of NEI as a Specific Plan would be the cost of staff time 
to complete the Specific Plan document and accompanying zoning amendment, which 
would take approximately one month.  Staff recommended that the Council approve a 
resolution of intent to adopt a Specific Plan for the Northeast Industrial Area (NEI). 
 
Mayor Ives invited members of the public to address Council.  There was no one wishing 
to address Council on the item. 
 
Mayor Ives stated a specific plan allows for fewer minutiae as to how the area will 
develop, and dictates that the whole area must adhere to these guidelines.  
 
Mayor Ives asked if there was an appeal process under the specific plan.   Ms. 
Lombardo stated yes. 
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Council Member Rickman asked if Council could change the zoning process.  Mr. Dean 
stated that zoning regulates the development standards and land use, and outlines the 
process to obtain permits.  Mr. Malik added that having a specific plan, reduces and 
streamlines the process to move a project forward. 

 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-127 approving a Specific Plan for the NEI.  Voice vote found 
all in favor; passed and so ordered.  
 

6. LABOR AGREEMENTS: 
 
A. ADOPT THE COMPENSATION AND BENEFITS PLAN FOR  

i. THE LIMITED SERVICE EMPLOYEES 
ii. THE CONFIDENTIAL MANAGEMENT GROUP 
iii. THE TECHNICAL AND SUPPORT SERVICES UNIT (TSSU) 

 
Leon Churchill offered a power point presentation outlining the labor agreements for 
consideration.  
 
i. LIMITED SERVICE EMPLOYEES - The budget message presented to Council on 

June 5, 2012, described the City’s implementation of an eight point fiscal strategy 
over four years in an effort to equal or exceed the revenue from Measure E prior to 
its sunset in April 2016. This eight point plan includes: (1) Implementation of 
technological efficiencies, (2) Improved Economy, (3) Elimination or reduction in non-
essential services or duplicated services, (4) Reprioritization of existing expenditures, 
(5) Continued change to the City’s organizational structure, (6) Contracting of 
services or service redesign, (7) Reduction in number of City Departments, and (8) 
New labor contracts and Compensation and Benefit plans. Thus far, the City has 
realized approximately $3 million in savings and generated $1 million in increased 
revenue due to an improved economy and implementing four of the eight points 
delineated above.   
 
This Limited Service Employee Compensation and Benefits Plan contributes to one 
of the City’s eight point fiscal strategies: New labor contracts and Compensation and 
Benefits plans. It is anticipated that the City will save approximately $1,398,247 
during the term of this and the five other labor contracts.   
 
Two key elements in the Limited Service Employee Compensation and Benefits Plan 
contribute to the overall target as described above. These include:  
 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit.  To date, the City of Tracy has paid the full cost of the 
employee share of the California Public Employees Retirement System 
(CalPERS) benefit. The City’s goal is to phase in employees paying the full share 
of the employee portion of the CalPERS benefit, which was previously paid by 
the City on behalf of the employee as an additional employee benefit. This 
Limited Service Employee Compensation and Benefits Plan shifts the share of 
the payment from the City to the employee increasing each year over the three 
year term of the agreement.  It is anticipated that beginning July 2015, if 
employees of all labor groups pay the full employee contribution for the CalPERS 
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benefit, an ongoing annual savings of $3 million can be realized each 
subsequent year. 
 

2. No Cost of Living Adjustments (COLAs):  No Cost of Living Adjustments are 
offered to employees during the term of this Compensation and Benefits plan.   
It is anticipated that the City will save approximately $1,398,247 during the term 
of this and the five other labor contracts on tonight’s agenda. It is anticipated that 
beginning July 2015, if employees of all labor groups pay the full employee 
contribution for the CalPERS benefit, an ongoing annual savings of $3 million 
can be realized each subsequent year. This fiscal impact was considered in the 
FY 12/13 budget.  
 
Staff recommended that City Council adopt the Compensation and Benefits Plan 
for the Limited Service Employees. 

 
ii. THE CONFIDENTIAL MANAGEMENT GROUP - The Confidential Management Unit 

Compensation and Benefits Plan relates and contributes to one of the City’s eight 
point fiscal strategies: New labor contracts and Compensation and Benefits plans. It 
is anticipated that the City will save approximately $1,398,247 during the term of this 
and five other labor contracts.   
 
There are three key elements in the Confidential Management Unit Compensation 
and Benefits Plan that contribute to the overall target as described above. These 
include the following:  
 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit:  To date, the City of Tracy has paid the full cost of the 
employee share of the California Public Employees Retirement System 
(CalPERS) benefit. The City’s goal is to phase in employees paying the full share 
of the employee portion of the CalPERS benefit, which was previously paid by 
the City on behalf of the employee as an additional employee benefit. This 
Confidential Management Unit Compensation and Benefits Plan shifts the share 
of the payment from the City to the employee increasing each year over the three 
year term of the agreement.  It is anticipated that beginning July 2015, if 
employees of all labor groups pay the full employee contribution for the CalPERS 
benefit, an ongoing annual savings of $3 million can be realized each 
subsequent year.  A one-time allocation of Flexible Leave hours is offered to 
employees during the three year term in exchange for the increased share of 
employees’ contribution for the CalPERS retirement benefit.   
 
The total savings during this three year term by having the 12 employees in this 
Unit contribute to CalPERS is $304,443, an average of $25,370 per employee. 
The total cost of Flexible Leave hours provided back to employees is $195,880, 
an average of $16,323 per employee. The net savings after distribution of the 
Flexible Leave hours is $108,563 at the end of the contract term.  
 

2.  Continuation of Second tier CalPERS Retirement formula:  On September 7, 
2010, the City adopted a second tier retirement formula for employees hired on 
or after December 17, 2010. This second tier retirement formula assists with long 
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term (i.e. 10 years or more) efforts to reduce benefit costs. The second tier 
formula is 2% @ 55, and average of three consecutive highest years.  

 
3. No Cost of Living Adjustments (COLAs):  No Cost of Living Adjustments are 

offered to employees during the term of this Compensation and Benefits plan. 
The last COLA received by the Confidential Management Unit was April 1, 2009. 
At the end of this Plan’s term, June 30, 2015, employees in this group will have 
gone six years without a COLA.  
 

In addition to the three key elements of the Plan, there are two provisions of this 
Confidential Management Unit Compensation and Benefits Plan that should be noted 
- the increase in the employee contribution to future health care premium increases 
and the discontinuation of unpaid furloughs.   
 
Each January, adjustments to health care premiums are made, depending on the 
amount of the increase. To date, the employer/employee cost split of premium 
increases has been 85/15; 85% City paid and 15% employee paid. Effective January 
2013, the City’s share will decrease to 75% of the total premium increases and the 
employee contribution of any future premium increases will increase to 25%.  
 
It is estimated that during the past three years, City employees saved the City $1.9 
million through the implementation of unpaid furloughs (one year at $400,000, two 
additional years x $600,000 for non-public safety employees, and one year of Fire 
employee furloughs at $300,000). When implementation of unpaid furloughs began 
three years ago, it was anticipated that this strategy was a short term solution to 
address the structural budget deficit.  
 
Discontinuation of unpaid furloughs will result in an increase in the budget deficit. 
Lastly, a provision related to overtime Assistance By Hire /Strike Team related 
specifically to the Division Fire Chiefs, is added to this contract at no cost to the City 
and can be found on page 2 of the Compensation and Benefits Plan. The provision 
allows for any Division Fire Chief assigned to work with other entities in response to 
task force, strike team, or for “Assistance By Hire” assignments on behalf of a third 
party and/or Division Fire Chiefs backfilling for Division Fire Chiefs on assignment to 
work with other entities, are eligible for overtime compensation if the contract for 
such assignment, or the conditions of reimbursement from the third party, provide for 
reimbursement of overtime costs. The intent of this provision is to provide the 
Division Fire Chiefs compensation where reimbursement to the City by a third party 
is available. The City will not incur, nor is responsible for, payments not reimbursed 
by a third party.  
 
There are no COLAs in this Compensation and Benefit plan. The total savings during 
this three year term by having the 12 employees in this unit contribute to CalPERS is 
$304,443, an average of $25,370 per employee. The total cost of Flexible Leave 
hours provided back to employees is $195,880, an average of $16,323 per 
employee. The net savings after distribution of the Flex Leave hours is $108,563 at 
the end of the contract term. The City will save approximately $1,398,247 during the 
term of this and the five other labor contracts.  It is also anticipated that beginning 
July 2015, if employees of all labor groups pay the full employee contribution for the 
CalPERS benefit, an ongoing annual savings of $3 million can be realized each 
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subsequent year. Discontinuation of unpaid furloughs from the non-public safety 
units will result in an increase to the budget deficit of $600,000 per year. This fiscal 
impact was considered in the FY 12/13 budget. 

 
iii. THE TECHNICAL AND SUPPORT SERVICES UNIT (TSSU) - This TSSU 

Compensation and Benefits Plan relates and contributes to one of the City’s eight 
point fiscal strategies: New labor contracts and Compensation and Benefits plans. It 
is anticipated that the City will save approximately $1,398,247 during the term of this 
and the five other labor contracts.  
 
There are three key elements in the TSSU Compensation and Benefits Plans that 
contribute to the overall target as described above. These include:  
 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit:  To date, the City has paid the full cost of the employee 
portion of the California Public Employees Retirement System (CalPERS) 
benefit. The City’s goal is to phase in employees paying the full share of the 
employees’ portion of the CalPERS benefit, which was previously paid by the 
City on behalf of the employee as an additional employee benefit. This TSSU 
Compensation and Benefits Plan shifts the share of the payment from the City to 
the employee increasing each year over the three year term of the agreement.  It 
is anticipated that beginning July 2015, if employees of all labor groups pay the 
full employee contribution for the CalPERS benefit, an ongoing annual savings of 
$3 million can be realized each subsequent year.  
 
A one-time allocation of Flexible Leave hours is offered to employees during the 
three year term in exchange for the increased share of employees’ contribution 
for the CalPERS retirement benefit.  
 
The total savings during this three year term by having the 60 employees in this 
Unit contribute to CalPERS is $662,471, an average of $11,041 per employee. 
The total cost of Flex Leave hours provided back to employees in this Unit during 
this three year term is $447,482; an average of $7,458 per employee. The net 
savings after distribution of Flex Leave hours is $214,989 at the end of the 
contract term.   
 

2. Continuation of Second tier CalPERS Retirement formula:  On September 7, 
2010, the City adopted a second tier retirement formula for employees hired on 
or after December 17, 2010. This second tier retirement formula assists with long 
term (i.e. 10 years or more) efforts to reduce benefit costs. The second tier 
formula is 2% @ 55, and the average of three consecutive highest years. 
 

3. No Cost of Living Adjustments (COLAs):  No Cost of Living Adjustments are 
offered to employees during the term of this Compensation and Benefits Plan. 
The last COLA received by TSSU was April 1, 2009. At the end of this Plan’s 
term on June 30, 2015, employees in this group will have gone six years without 
a COLA.  
 
In addition to the three key elements of the Plan described above, there are two 
provisions of this TSSU Compensation and Benefits Plan that should be noted -  
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the increase in the employee contribution to future health care premium 
increases and the discontinuation of unpaid furloughs.  
 
Increase in Employee Contribution to Future Health Care Premium Increases: 
Each January, adjustments to health care premiums are made, depending on the 
amount of the increase.  Health care costs continue to rise year after year.  To 
date, the employer/employee cost split of premium increases has been 85/15; 
85% City paid and 15% employee paid. Effective January 2013, the City’s share 
will decrease to 75% of any future premium increases and the employee 
contribution will increase to 25% of the total premium increases.  
 
It is estimated that during the past three years, City employees saved the City 
$1.9 million through the implementation of unpaid furloughs (one year at 
$400,000, two additional years x $600,000 for non-public safety employees, and 
one year of Fire employee furloughs at $300,000).  
 
When implementation of unpaid furloughs began three years ago, it was 
anticipated that this strategy was a short term solution to address the structural 
budget deficit.  Discontinuation of unpaid furloughs will result in an increase in 
the budget deficit. 

 
Lastly, a $100 increase to the Uniform allowance for the Records Assistant I and 
II classifications (approximately seven FTEs in the TSSU Unit) is recommended.   
 
There are no COLA increases in this Compensation and Benefits plan. The total 
savings during this three year term by having the 60 employees in this Unit 
contribute to CalPERS is $662,471; an average of $11,041 per employee . The 
total cost of Flexible Leave hours provided back to employees in this Unit during 
this three year term is $447,482; an average of $7,458 per employee. The net 
savings after distribution of Flexible Leave hours is $214,989 over the three year 
period. The City will save approximately $1,398,247 during the term of this and 
the five other labor contracts on tonight’s agenda. It is anticipated that beginning 
July 2015, if employees of all labor groups pay the full employee contribution for 
the CalPERS benefit, ongoing annual savings of $3 million can be realized each 
subsequent year.   
 
Discontinuation of voluntary unpaid furloughs from the nonpublic safety units will 
result in an increase to the budget deficit of $600,000 per year. This fiscal impact 
was considered in the FY 12/13 budget. 

 
Staff recommended that City Council adopt the Compensation and Benefits Plan 
for the Technical and Support Services Unit. 

 
Mayor Ives opened the public comment period. 
 
Dan Hafkis, President of Tracy Fire Fighters Association, stated he believed it was a fair 
contract.   
 
Bill Dean, a member of the Confidential Mid-managers Unit, thanked staff and 
commented on the parity and consistency across all bargaining units.     
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Scott Claar, representing the Mid-managers Bargaining Unit, stated the group was 
agreeable to the terms and appreciated the equitable treatment of all groups.   

 
Mayor Ives closed the public comment section.  

 
Council Member Elliott referred to the “overall savings to six units” slide regarding the 
annual cost of unpaid furloughs.  Council Member Elliott stated that while it is a good 
thing that the City has put some of the structural elements in place that will get us to a 
better financial situation, he believed it was a missed opportunity to have gotten us 
closer to a balanced budget. 
 
Mayor Pro Tem Maciel stated the plan equated to a step toward pension reform.  Mayor 
Pro Tem Maciel indicated there are three fundamental issues with pension reform: 1) 
second tiers; 2) medical, and 3) employees taking over their share of pension costs.  
Mayor Pro Tem Maciel indicated he wished the City was saving a little more, a little 
faster, but the overall goal that the pension cost be assumed by the employee is a major 
step in that direction.  Mayor Pro Tem Maciel applauded staff and the bargaining units 
on having reached this point. 
 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-128 approving the Compensation and Benefits Plan 
for the Limited Service Employees.  Voice vote found all in favor; passed and so 
ordered. 

 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-129 approving the Compensation and Benefits Plan 
for the Confidential Management Unit.  Voice vote found Council Member Abercrombie, 
Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor; Council Member Elliott 
opposed.  Motion carried 4:1. 

 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-130 approving the Compensation and Benefits Plan 
for the Technical and Support Services Unit (TSSU).  Voice vote found Council Member 
Abercrombie, Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor; Council Member 
Elliott opposed.  Motion carried 4:1. 

 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-131 approving the Memorandum of Understanding 
between the City and the Tracy Mid-Managers Bargaining Unit.  Voice vote found 
Council Member Abercrombie, Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor; 
Council Member Elliott opposed.  Motion carried 4:1. 

 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-132 approving the Memorandum of Understanding 
between the City and the Tracy Firefighters Association, IAFF Local 3355. Voice vote 
found Council Member Abercrombie, Rickman, Mayor Pro Tem Maciel and Mayor Ives in 
favor; Council Member Elliott opposed.  Motion carried 4:1 
 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-133 rescinding Resolution Nos. 2007-262, 2010-039, 
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2010-152, and 2011-092 and adopting the Compensation and Benefits Plan for 
Department Heads.  Voice vote found Council Member Abercrombie, Rickman, Mayor 
Pro Tem Maciel and Mayor Ives in favor; Council Member Elliott opposed.  Motion 
carried 4:1. 

 
Mayor Ives asked Council if they were amenable to proceeding.  Council Member Abercrombie 
proposed that Council consider continuing item 15A.  It was Council consensus to continue 
consideration of item 15A. 
 
7. APPROVAL OF AMENDMENT NO. 5 TO THE SOUTH COUNTY FIRE AUTHORITY 

JOINT POWERS AGREEMENT TO REVISE THE COST SPLIT BETWEEN THE CITY 
AND THE TRACY RURAL FIRE PROTECTION DISTRICT (DISTRICT) AND TO 
POSTPONE THE COMMENCEMENT DATE OF THE DISTRICT’S OBLIGATION TO 
FUND A THIRD PERSON AT NEW FIRE STATION 92, APPROVAL OF AN 
AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF TRACY AND THE 
DISTRICT RELATED TO PAYMENT OF LEAVE ACCRUALS OF THE DISTRICT’S 
FORMER EMPLOYEES, AND APPROVAL OF A COST SHARING AGREEMENT 
BETWEEN THE CITY AND THE DISTRICT FOR CONSTRUCTION OF NEW FIRE 
STATION 92 - Zane Johnston, Finance and Administrative Services Director, presented 
the staff report.  Mr. Johnston stated that the Tracy Rural Fire Protection District (District) 
has experienced a decline in property taxes over the past several years. The District was 
able to fund its full share of fire services through FY 10-11 but expects to face continued 
financial challenges in FY 11-12 and for the next several years.  City Staff met with a 
subcommittee of the Tracy Rural Board of Directors to discuss ways that the District 
could meet its financial obligations during this time.  Staff and the District subcommittee 
were able to come to agreement on several important matters that will resolve this 
situation to the satisfaction of both the City and the District without a resulting financial 
burden on either party.  Specifically three matters, all currently governed by certain 
agreements, need to be amended to implement the resolution of this issue.  
 
The current formula for cost distribution of fire services is expressed in fixed terms. 
However, the fixed amount is arrived at through a formula based on minimum staffing at 
each station in the South County Fire Authority.  If minimum staffing changes the fixed 
formula must be restated.  Due to fiscal constraints, the District has requested two 
person engine companies at each of its three stations beginning July 1, 2012.  
 
Formerly, the District requested one three person company but that station has rarely 
been staffed with three as the District has not been able to fund its share of overtime.  
Thus, the District station was reduced to two people and the District received a credit 
back against its overtime obligation. For FY 12-13, the District has requested the station 
be staffed with a two person company to avoid the complicated process of determining 
credit back amounts when the station has had a “defacto” staffing of two people.  
 
To reflect this change in staffing, the formula can be used to arrive at the correct cost 
split. Because the cost split between the City and the District is “net of Mt. House”, first 
the cost for Mt. House needs to be computed.  
 
Number of stations staffed with 3 person crew (4) x 3 people x 3 (shifts) = 36  
Number of stations staffed with 2 person crew (3) x 2 people x 3 (shifts) = 18  
Total number of minimum staffing for FY 12-13 54   
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Mt. House has 9 (one station staffed by 3 people for 3 shifts) of the 54 minimum staffing 
and their costs for FY 12-13 will be determined accordingly.  Deducting for the 9 Mt. 
House minimum staffing leaves 45 minimum staffing of which 27 are the City’s and 18 
are the District’s.  Therefore, the City has 60% of the minimum staffing net of Mt. House 
(27/45) and Rural has 40% (18/45).  From this split an adjustment of 7% to the City and 
7% from the Tracy Rural has historically been added to allow for variable costs 
associated with the City having more calls.  As such, the new costs split between the 
City and Tracy Rural will be 67% City and 33% Rural (City 60% = 7% = 67%). The Split 
of 67%/33% is after deducting for Mt. House’s expenses.  
 
Because the District had previously requested a 3 person crew at one of its stations, the 
previous minimum staffing was 57 for the entire authority and 48 net of Mt. House. With 
the 7% adjustment the costs were previously split 64% City and 36% District.  Because 
Tracy Rural is requesting a decrease in minimum staffing, 3 fire fighter positions would 
need to be eliminated.  Staffing is determined by the total needed to serve the minimum 
staffing as requested by the various agencies (City, Rural and Mt. House).  Currently, 
two firefighter positions are vacant and these have not been funded in the FY 12-13 
budget.  It is anticipated that the additional firefighter position can be used to offset 
overtime needs until attrition results in one additional vacancy.  Although the City is 
paying a higher percentage in FY 12-13 than it did in FY 11-12 (67% vs. 64% net of Mt. 
House), it is not disproportionately burdened with additional costs because the 67% is 
being applied to a lower budget (NOT funding 2 positions) than if it had been paying 
64% of a higher budget (funding the 2 positions).  However, the economies of scale 
have been reduced because Fire Department overhead costs are now being spread 
over 54 positions instead of 57.  The cost formula for Mt. House automatically takes into 
consideration any decreases or increases to the overall staffing of the Fire Authority. 
However, the resulting costs split net of Mt. House expenses between the City and Tracy 
Rural has to be recalculated and restated as it is currently expressed in a specified 
percentage. This requires the JPA agreement be amended to reflect the 67/33 split.  
 
The District’s share of FY 11-12 actual expenditures is expected to be greater than it has 
current resources to pay, if the District must also fund in FY 11-12 a payment of 
$100,000 toward “smoothing” the cost of accumulated leave of its former employees. 
When the District and the City formed the South County Fire Authority in September 
1999, the District employees became City employees. The accumulated leave (vacation 
and sick) of the District employees was carried forward when they became City 
employees. As such, the District has always been responsible for the cost of this leave.  
 
The largest expense of this leave is associated with sick leave balances being converted 
to a medical insurance bank upon retirement.  Prior to the current “smoothing” 
agreement, the District was responsible to fund the portion of the medical insurance 
bank of an employee which was represented by the amount of sick leave hours an 
employee had on the books as of September 16, 1999.  This caused large swings in the 
amount the District had to fund each year in that years where one or more former District 
employee retired, the District would have to pay a much larger amount than in a year 
when no former District employees retired.  To make this a more predictable figure, the 
City and the District entered into a “smoothing arrangement where the District would pay 
an annual amount of $100,000 toward this liability.  
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The District has approximately $1 million in leave liability for employees who have not 
yet retired.  However, as money is paid out monthly for health insurance for a retired 
employee from their medical insurance bank (until their bank is exhausted), actual cash 
will be paid out over many years.  As such, a suspension of the annual $100,000 for FY 
11-12 is not a burden upon the City nor will the City be harmed financially. This one year 
suspension is anticipated to be needed for FY 11-12 only, and will resume in FY 12-13.  
 
Another area of concern for the District related to its current financial challenge is the 
ability to fund a 3 person crew at the new relocated Station 92 when it opens.  The new 
Station 92 will be built on Grant Line Road east of MacArthur.  At the same time, a new 
Station 96 will be relocated to a site on Grant Line, just east of Corral Hollow. This will 
enable the area from Banta to West Valley Mall to be serviced by two stations and reach 
calls within the City response time of minutes.  
 
Previously, the City entered into a pre-paid services agreement with the District related 
to staffing at Station 92 upon its relocation.  As this Station will now serve more City of 
Tracy residents than from its current location in Banta, the City should be responsible for 
more of the cost of this station.  However, the District was in debt to the City and this 
debt was converted to a pre-paid services agreement by which the District will be 
responsible for the full operational costs of this station – with a three person crew – for a 
period of 7.5 years from the date the Station opens. Construction bids are ready for both 
stations and it is now expected both will be ready for occupancy on January 1, 2014.  
 
The District is concerned it will not have the financial resources to fund a three person 
station by that date (having just dropped down from three people to two people at all of 
its stations).  The City has proposed to fund the third person at this station upon its 
opening until July 1, 2015, at which time the District will be responsible. The 7.5 years 
will then start from July 1, 2015.  This proposal works well for the City and the District in 
that the City will still have Measure E funds during this period.  By postponing the start of 
the 7.5 year period until July 1, 2015, the City will then have the benefit of the 7.5 year 
period landing in years when the City no longer has Measure E funds. This will help the 
City financially during this time while also assisting the District during the next two years 
as the District’s revenues are expected to increase. All new development (outside of 
infill) is within the District boundaries.  
 
The final item is approval of a cost sharing agreement for construction of the new Fire 
Station 92. That proposed agreement has the District paying approximately 22% of the 
costs of building (including land acquisition costs) in exchange for the District gaining a 
similar percentage ownership interest in the new Fire Station 92. 
 
Staff recommended Council adopt the attached resolutions: (1) authorizing Amendment 
No. 5 to the JPA Agreement revising the cost split between the City and the Tracy Rural 
Fire Protection District to be 67% City and 33% Rural (net of Mt. House) and setting the 
start date of the 7.5 year period of pre-paid services for the District to supply at a 
relocated Station 92 to begin July 1, 2015, (2) authorizing an Amendment to the 
Agreement between the City of Tracy and the Tracy Rural Fire Protection District 
(District) related to payment of leave accruals of the District’s former employees and  
suspending the $100,000 annual “smoothing” payment from the District for FY 11-12, 
and (3) authorizing a cost sharing agreement between the City and the District for 
construction of new Fire Station 92. 
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Council Member Abercrombie asked if Station 92 was being moved into the City why is it 
not the City’s responsibility.  Mr. Johnston stated because it will also be in the District. 
 
Council Member Elliott asked if the new fire building had any practical effect on fire 
service.  Mr. Johnston stated only to the effect that you would have to divide assets in 
the future. 
 
Mayor Ives invited members of the public to address Council. 
 
Robert Tanner, 1371 Rusher Street, asked about the $100,000 suspension and what 
would keep the District from requesting it every year.  Mr. Johnston stated the District 
request it reluctantly and do not have any intention to request it in the future. 

 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Resolution 2012-134 approving Amendment No. 5 to the South 
County Fire Authority Joint Powers Agreement to revise the cost split between the City 
and the Tracy Rural Fire Protection District and to postpone the commencement date of 
the District’s obligation to fund a third person at new Fire Station 92.  Voice vote found 
all in favor; passed and so ordered. 

 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-135 approving an amendment to the agreement between the 
City and the District related to payment of leave accruals of the District’s former 
employees.  Voice vote found all in favor; passed and so ordered. 

 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-136 approving the Fire Station 92 Cost Sharing Agreement 
between the City and Tracy Rural Fire Protection District.  Voice vote found all in favor; 
passed and so ordered. 

 
8. SECOND READING AND ADOPTION OF ORDINANCE 1170 AN ORDINANCE OF 

THE CITY OF TRACY: (1) ADDING A NEW SECTION 1.08.140 TO CHAPTER 1.08 OF 
THE TRACY MUNICIPAL CODE RELATING TO COMPLIANCE WITH FEDERAL, 
STATE AND LOCAL LAW; AND (2) ADDING A NEW SECTION 10.08.3195 TO 
CHAPTER 10.08 OF THE TRACY MUNICIPAL CODE CLARIFYING THAT MEDICAL 
MARIJUANA DISPENSARIES AND CULTIVATION ARE NOT PERMITTED USES 
 
The Clerk read the title of proposed Ordinance 1170. 
 
Mayor Ives invited members of the public to address Council on the proposed 
Ordinance. 
 
A member of the public read a letter in opposition of the Council’s adoption of the 
Ordinance. 
 
A Tracy resident addressed Council regarding his residence that is in close proximity to 
another home that grows medical marijuana and its impact on his neighborhood.  The 
resident indicated they are in danger because their neighbor grows marijuana.  The 
resident asked that Council amend the Municipal Code thereby removing the criminal 
activity out of their backyard. 
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Another resident spoke in opposition to the Ordinance. 
 
Amir Bushe, 933 S. Tracy Boulevard, indicated he was a medical patient who uses 
marijuana to control pain.  Mr. Bushe stated he cannot afford to purchase his marijuana 
from a dispensary and needs to be able to grow his own. 
 
Another speaker suggested alternatives such as registering grow sites thereby reducing 
crime.   
 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to waive reading of the text.  Voice vote found all in favor; passed and so ordered.  
 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to adopt Ordinance 1170.  Roll call vote found Council Members Abercrombie, 
Elliott, Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor.  Motion carried 5:0. 
 
Council Member Abercrombie thanked the person who respectfully presented his 
comments. 
 

9. SECOND READING AND ADOPTION OF ORDINANCE 1171 AN ORDINANCE OF 
THE CITY OF TRACY ADDING NEW SECTIONS 10.08.255, DAY CARE HOME AND 
10.08.3195, DAY CARE, TO THE TRACY MUNICIPAL CODE AND AMENDING 
SECTION 10.08.650, NURSERY SCHOOL OR DAY CARE CENTER, OF THE TRACY 
MUNICIPAL CODE 
 
The Clerk read the title of proposed Ordinance 1171. 

 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to waive reading of the text.  Voice vote found all in favor; passed and so ordered. 
  
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Ordinance 1171.  Roll call vote found Council Members Abercrombie, Elliott, 
Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor.  Motion carried 5:0. 
 

10. SECOND READING AND ADOPTION OF ORDINANCE 1172 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING THE TRACY MUNICIPAL CODE BY AMENDING 
ARTICLE 35, SECTION 10.08.4440, [SIGN] DEFINITIONS; SECTION 10.08.4450 
GENERAL REQUIREMENTS; SECTION 10.08.4460 STANDARDS BY SIGN TYPE; 
AND SECTION 10.08.4510(h), PROHIBITED SIGNS, REGARDING CITY CIVIC 
ORGANIZATION SIGNS 
 
The Clerk read the title of proposed Ordinance 1172. 
 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to waive the reading of the text.  Voice vote found all in favor; passed and so ordered. 
 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Ordinance 1172.  .  Roll call vote found Council Members Abercrombie, Elliott, 
Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor.  Motion carried 5:0. 
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11. SECOND READING AND ADOPTION OF ORDINANCE 1173 AN ORDINANCE OF 
THE CITY OF TRACY RELATING TO REQUIREMENTS FOR CANDIDATES IN 
GENERAL MUNICIPAL ELECTIONS AND RESCINDING ORDINANCE 506 
 
The Clerk read the title of proposed Ordinance 1173. 

 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to waive the reading of the text.  Voice vote found all in favor; passed and so ordered. 
 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Ordinance 1173.  Roll call vote found Council Members Abercrombie, Elliott, 
Rickman, Mayor Pro Tem Maciel and Mayor Ives in favor.  Motion carried 5:0. 
 

12. APPOINT THREE APPLICANTS TO THE BUILDING BOARD OF APPEALS - Mayor 
Pro Tem Maciel stated he and Rickman interviewed three candidates and recommended 
that James Caling and Dennis Alegre be appointed and Jerry Yerian be reappointed to 
the Building Board of Appeals. 
 
It was moved by Mayor Pro Tem Maciel and seconded by Council Member Rickman to 
approve the subcommittee’s recommendations and appoint three applicants to the 
Building Board of Appeals to serve four year terms which will expire on June 16, 2016.  
Voice vote found all in favor; passed and so ordered.  
 

13. APPOINT ONE APPLICANT TO THE SAN JOAQUIN COUNTY COMMISSION ON 
AGING - It was moved by Mayor Pro Tem Maciel and seconded by Council Member 
Rickman to approve the subcommittee’s recommendation and appoint Terry Sonnefeld 
to the San Joaquin County Commission on Aging to serve a three year term which will 
expire on June 30, 2015.  Voice vote found all in favor; passed and so ordered.  
 

14. ITEMS FROM THE AUDIENCE – None. 
 
15. COUNCIL ITEMS 

 
A. Discuss and Provide Direction on the Establishment of a City Council Procedures 

and Protocol Manual, a City Council Communications Policy, and a City Council 
Code of Conduct – To be rescheduled. 

 
B. Discuss Whether to Cancel the Regular City Council Meeting Scheduled for 

Tuesday, July 3, 2012, and Provide Direction to Staff - Maria Hurtado, Assistant City 
Manager, presented the staff report.  Ms. Hurtado stated that there were no agenda 
items scheduled for the July 3, 2012, City Council meeting. Therefore, staff 
suggested the meeting be cancelled.  
 
The next regularly scheduled Council meeting will be held on July 17, 2012.  Should 
a situation arise prior to July 17, 2012, which requires Council action, a special 
meeting could be scheduled. 

 
It was moved by Council Member Abercrombie and seconded by Council Member 
Rickman to cancel the July 3, 2012, Council meeting due to lack of agenda items.  
Voice vote found all in favor; passed and so ordered.  
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16. ADJOURNMENT - It was moved by Council Member Abercrombie and seconded by 
Council Member Rickman to adjourn.  Voice vote found all in favor; passed and so 
ordered. Time 11:45 p.m. 
 

 
The above agenda was posted at the Tracy City Hall on June 14, 2012.  The above are 
summary minutes.  A recording is available at the office of the City Clerk. 
 
 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
___________________________ 
City Clerk 



October 16, 2012 
 

AGENDA ITEM 1.B 
 
REQUEST 
 

AUTHORIZE FEDERAL FISCAL YEAR 2013 GRANT APPLICATION FOR SECTION 
5307 U.S. DEPARTMENT OF TRANSPORTATION FEDERAL TRANSPORTATION 
ADMINISTRATION FUNDS IN THE AMOUNT OF $1,296,554 FOR TRACER PUBLIC 
TRANSPORTATION SERVICES AND FOR REPLACEMENT FIXED ROUTE BUSES; 
CERTIFICATION OF APPLICATION ASSURANCES; AND THE CITY MANAGER OR 
DESIGNEE TO EXECUTE THE GRANT DOCUMENTS 

 
EXECUTIVE SUMMARY 
 

The City of Tracy is applying for Federal Transportation Administration Grant Funding.  
This request is for the amount of $1,296,554 for Tracer public transportation services 
and for replacement fixed route buses. The application has been presented to San 
Joaquin Council of Governments (SJCOG), which is the Designated Recipient for these 
funds. Approval of this application is necessary to ensure FTA 5307 funding of the 
TRACER Public Transportation System and Capital Improvement Program (CIP) Transit 
Projects. 

 
DISCUSSION 
 

Annually, the City of Tracy can apply for Federal Transportation Administration (FTA) 49 
U.S.C. Section 5307 Grant Funding.  The available funds to the City of Tracy from FTA 
Section 5307, for Federal Fiscal Year 2013 (FY13) appropriation and allocation, are 
$1,296,554.  The Section 5307 grant funding requested in this action for Fiscal Year 
2013 appropriation is the allocation of $1,296,554.  
 
This grant application (CA90Z006) requires certain assurances from the City that funds 
will be used in a manner which complies with all federal statutes, regulations, executive 
orders and administrative procedures applicable to the grant.  Application is being made 
to provide grant assistance for TRACER operating assistance and for replacement fixed 
route buses. Operating assistance will be used to pay for 50% of the Transit Fund 
operating costs in FY11/12, with TDA funds making up the difference. The City will also 
use these funds to replace two fixed route buses.    
 
The application has been presented to San Joaquin Council of Governments (SJCOG), 
which is the Designated Recipient for these funds. SJCOG, acting as the regional 
transportation coordinator, assures the State that total County Section 5307 funds have 
been programmed, that the local funding has been committed to transit operation, that 
needs of the elderly and handicapped have been met, and that the City has coordinated 
with other transportation providers and users within the Tracy area. 

 
Approval of this application is necessary to ensure FTA 5307 funding of the TRACER 
Public Transportation System and Capital Improvement Program (CIP) Transit Projects.  
Transportation Development Act funds will be used as the matching funds for the City’s 
portion on all projects listed below.  A breakdown of the funding sources for these 
projects is shown below:  
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PROJECT TOTAL COST FTA / 5307 TDA 

TRACER FY12 Operating Expense  $1,753,108 $876,554 $876,554 

Replacement Fixed Route Buses $525,000 $420,000 $105,000 
TOTALS $2,278,108 $1,296,554 $981,554 

 
STRATEGIC PLAN: 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 

There is no impact to the General Fund. The City’s public transit services and related 
CIP projects for this application will be funded from the Transit Fund.   
 

RECOMMENDATION 
 

That the City Council, by Resolution, authorizes the Federal Fiscal Year 2013 Grant 
application for Section 5307 U.S. Department of Transportation Federal Transportation 
Administration funds in the amount of $1,296,554 for TRACER Public Transportation 
Services and for replacement Fixed Route Buses; certification of application assurances; 
and authorize the City Manager or designee to execute the grant documents.  

 
Prepared by: Ed Lovell, Management Analyst II 
  
Reviewed by: Rod Buchanan, Director of Parks and Community Services 
 
Approved by: R. Leon Churchill, Jr., City Manager 



RESOLUTION ________ 
 

AUTHORIZING FEDERAL FISCAL YEAR 2013 GRANT APPLICATION FOR SECTION 5307 
U.S. DEPARTMENT OF TRANSPORTATION FEDERAL TRANSPORTATION 

ADMINISTRATION FUNDS IN THE AMOUNT OF $1,296,554 FOR TRACER PUBLIC 
TRANSPORTATION SERVICES AND FOR REPLACEMENT FIXED ROUTE BUSES; 
CERTIFICATION OF APPLICATION ASSURANCES; AND THE CITY MANAGER OR 

DESIGNEE TO EXECUTE THE GRANT DOCUMENTS 
 
 WHEREAS, As required by 49 U.S.C. Section 5307, the Section 5307 grant application 
identifies the need for and use of funds to assist in transit operations, bus security cameras, and 
for replacement paratransit buses; and 

 
WHEREAS, For Federal Fiscal Year 2013 appropriation and allocation, the available 

funds from Federal Transportation Administration Section 5307 source are $1,296,554 and the 
application (CA90Z006) seeks the amount of  $1,296,554; and 

 
 WHEREAS, The San Joaquin County Council of Governments, acting as the regional 
transportation coordinator and Designated Recipient, assures the State that total County 
Section 5307 funds have been programmed, that local funding has been committed to transit 
operation, that needs of the elderly and disabled have been met, and that the City has 
coordinated with other transportation providers and users within the Tracy area; and 
 
 WHEREAS, The grant application requires the City to make certain assurances that the 
grant funds will be used in compliance with applicable laws, regulations and administrative or 
executive orders. 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy does 
hereby authorize the following: 
 

1. The Federal Fiscal Year 2013 (FY13) grant application for Section 5307 U.S. Department 
of Transportation Federal Transportation Administration funds in the amount of 
$1,296,554 for TRACER public transportation services and for replacement fixed route 
buses; and 

2. Certification of application assurances; and 

3. The City Manager or designee to execute the grant documents.  
 

* * * * * * * * * * * * * 
The foregoing Resolution ________ was adopted by the Tracy City Council on the 

________day of ____________ 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
       _______________________________ 
         Mayor 
ATTEST: 
 
______________________ 
 City Clerk 



October 16, 2012 
 

AGENDA ITEM 1.C
 

REQUEST 
 

APPROVAL OF 4 RESOLUTIONS TO REFLECT THE NEW EMPLOYER PAID 
MEMBER CONTRIBUTION RATE (INCLUDING  REPORTING THE VALUE) TO PERS 
AS RECENTLY NEGOTIATED IN LABOR CONTRACTS AND EMPLOYMENT 
RESOLUTIONS AND AGREEMENTS  
 

EXECUTIVE SUMMARY 
 

This action will approve 4 resolutions stating the amount the City will pay towards the 
employee share of PERS contributions.   The amount the City will pay will decrease 
each fiscal year over three years resulting in the employee paying the entire share.   
This was recently negotiated with all employee groups.   PERS requires updated 
resolutions to reflect such. 

 
DISCUSSION 
 

The City recently approved a number of labor contracts and employment resolutions by 
where employees of various bargaining groups will begin a three year phase in of paying 
the their full portion of the employee share of PERS.  PERS requires a resolution by the 
governing body for each arrangement (like arrangements can be put on one resolution) 
to reflect the amount of the Employer Paid Member Contribution (EPMC) and value of it 
reported to PERS.  Attached are the necessary 4 resolutions.   
      
Group    FY 11-12 FY 12-13 FY 13-14  FY 14-15 
Police    9.0%  6.0%  3.0%  0% 
Fire    9.0%  6.0%  3.0%  0% 
Miscellaneous Employees 8.0%  5.34%  2.67%  0% 
City Manager, City Attorney 8.0%  5.34%  2.67%  0% 
 
FY 11-12 is listed to show that the City as an employment benefit used to pay the 
employee’s entire share of PERS and report the value of it.  The Teamsters unit is not 
listed on a resolution because the value of EPMC is not reported to PERS.  Although 
Identical in rate, the FY 12-13 effective date for Police (and Police Chief) was 8/22/12 vs. 
7/1/12 for Fire (due to completion of negotiations) 
 
 

STRATEGIC PLAN 
 

Although this implementation item is routine in nature, the resulting savings from the 
previously negotiated labor contracts reflecting employee participation in PERS meets 
one of the City Council’s Strategic Plans specifically, Organizational Efficiency Strategy, 
Goal 1 Advance City Council’s Fiscal Policies 
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FISCAL IMPACT 
 

As previously indicated when City Council approved each labor agreement, there will be 
savings to the City resulting from the employee paying a portion of their PERS.  City 
wide the savings are estimated to be $428,409 in FY 12-13, $860,837 in FY 13-14, 
$1,283,429 in FY 14-15 and then $3,448,402 beginning in FY 15-16 when the employee 
will be responsible to pay all of the employee share of PERS.    

 
RECOMMENDATION 
 

It is recommended the City Council adopt the attached 4 resolutions which reflect the 
new employer paid member contribution rates to PERS as were recently negotiated in 
labor contracts, employment resolutions and agreements. 

 
Prepared by: Zane Johnston, Finance Director 
Approved by:  Leon Churchill, Jr., City Manager 
 



RESOLUTION ______ 

 

RESOLUTION FOR PAYING AND REPORTING THE VALUE OF EMPLOYER PAID MEMBER 
CONTRIBUTIONS 

 
WHEREAS, the governing body of the City of Tracy has the authority to implement Government  
 Code Section 20636(c) (4) pursuant to Section 20691, and 
 
WHEREAS, the governing body of the City of Tracy has a written labor policy or agreement 

which specifically provides for the normal member contributions to be paid by the 
employer, and reported as additional compensation, and 
 

WHEREAS, one of the steps in the procedures to implement Section 20691 is the adoption by 
the governing body of the City of Tracy of a Resolution to commence paying and 
reporting the value of said Employer Paid Member Contributions (EPMC), and 

 
WHEREAS, the governing body of the City of Tracy has identified the following conditions for 

the purpose of its election to pay EPMC, 
 

• This benefit shall apply to the City Manager and the City Attorney 
 

• Effective 8/22/12 this benefit shall consist of paying 5.34% of the normal 
contributions as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 
 

• Effective 7/1/13 this benefit shall consist of paying 2.67% of the normal 
contributions as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 

 
• Effective 7/1/14 this benefit shall consist of paying 0% of the normal contributions 

as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 

 

NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Tracy elects to 
pay and report the value of EPMC, as set forth above. 

  



Resolution  2012- 

 

 

The foregoing Resolution 2012-        was adopted by the Tracy City Council on the 16th day of 
October 2012, by the following vote: 

 

AYES:  COUNCIL MEMBERS 

NOES:  COUNCIL MEMBERS 

ABSENT: COUNCIL MEMBERS 

ABSTAIN: COUNCIL MEMBERS 

            
       _________________________ 

       Mayor 

ATTEST: 

 

     

 City Clerk 

 

 

 

 

 

 

 

 

       

 
 

 



RESOLUTION ______ 

 

RESOLUTION FOR PAYING AND REPORTING THE VALUE OF EMPLOYER PAID MEMBER 
CONTRIBUTIONS 

 
WHEREAS, the governing body of the City of Tracy has the authority to implement Government  
 Code Section 20636(c) (4) pursuant to Section 20691, and 
 
WHEREAS, the governing body of the City of Tracy has a written labor policy or agreement which 

specifically provides for the normal member contributions to be paid by the employer, and 
reported as additional compensation, and 
 

WHEREAS, one of the steps in the procedures to implement Section 20691 is the adoption by the  
governing body of the City of Tracy of a Resolution to commence paying and reporting the 
value of said Employer Paid Member Contributions (EPMC), and 

 
WHEREAS, the governing body of the City of Tracy has identified the following conditions for the 

purpose of its election to pay EPMC, and 
 

• This benefit shall apply to all employees of the Tracy Mid-Managers Bargaining Unit, 
Confidential Management Unit, Technical and Support Unit  and Department Heads 
(except the Police Chief, Fire Chief, City Manager and City Attorney) 
 

• Effective 7/1/12 this benefit shall consist of paying 5.34% of the normal contributions 
as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 
 

• Effective 7/1/13 this benefit shall consist of paying 2.67% of the normal contributions 
as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 

 
• Effective 7/1/14 this benefit shall consist of paying 0% of the normal contributions as 

EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 

 

NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Tracy elects to pay 
and report the value of EPMC, as set forth above. 

  



Resolution 2012- 

 

 

The foregoing Resolution ________ was adopted by the Tracy City Council on the 16th day 
of October, 2012, by the following vote: 

 

AYES:  COUNCIL MEMBERS 

NOES:  COUNCIL MEMBERS 

ABSENT: COUNCIL MEMBERS 

ABSTAIN: COUNCIL MEMBERS 

 

     

                   Mayor  

 

ATTEST: 

 

     

   City Clerk 

 

       

 
 

 



RESOLUTION __________ 

RESOLUTION FOR PAYING AND REPORTING THE VALUE OF EMPLOYER PAID MEMBER 
CONTRIBUTIONS 

 
 
WHEREAS, the governing body of the City of Tracy has the authority to implement Government  
 Code Section 20636(c) (4) pursuant to Section 20691, and 
 
WHEREAS, the governing body of the City of Tracy has a written labor policy or agreement which 

specifically provides for the normal member contributions to be paid by the employer, and 
reported as additional compensation, and 
 

WHEREAS, one of the steps in the procedures to implement Section 20691 is the adoption by the  
governing body of the City of Tracy of a Resolution to commence paying and reporting the 
value of said Employer Paid Member Contributions (EPMC), and 

 
WHEREAS, the governing body of the City of Tracy has identified the following conditions for the 

purpose of its election to pay EPMC, and 
 

• This benefit shall apply to all employees of the Tracy Police Officers 
Association, the Tracy Police Managers Association, and the Chief of Police 
 

• Effective August 22, 2012 this benefit shall consist of paying 6% of the normal 
contributions as EPMC, and reporting the same percent (value) of 
compensation earnable**{excluding Government Code Section 20636(c)(4)} as 
additional compensation 
 

• Effective July 1, 2013 this benefit shall consist of paying 3% of the normal 
contributions as EPMC, and reporting the same percent (value) of 
compensation earnable**{excluding Government Code Section 20636(c)(4)} as 
additional compensation 

 
• Effective July 1, 2014 this benefit shall consist of paying 0% of the normal 

contributions as EPMC, and reporting the same percent (value) of 
compensation earnable**{excluding Government Code Section 20636(c)(4)} as 
additional compensation 
 

NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Tracy elects to pay 
and report the value of EPMC, as set forth above. 

  



Resolution 2012- 

 

The foregoing Resolution 2012-      was adopted by the Tracy City Council on the 16th day 
of October, 2012, by the following vote: 

 

AYES:  COUNCIL MEMBERS 

NOES:  COUNCIL MEMBERS 

ABSENT: COUNCIL MEMBERS 

ABSTAIN: COUNCIL MEMBERS 

 

     

                   Mayor  

 

ATTEST: 

 

     

   City Clerk 

 

       

 



RESOLUTION __________ 

 

RESOLUTION FOR PAYING AND REPORTING THE VALUE OF EMPLOYER PAID MEMBER 
CONTRIBUTIONS 

 
WHEREAS, the governing body of the City of Tracy has the authority to implement Government  
 Code Section 20636(c) (4) pursuant to Section 20691, and 
 
WHEREAS, the governing body of the City of Tracy has a written labor policy or agreement which 

specifically provides for the normal member contributions to be paid by the employer, and 
reported as additional compensation, and 
 

WHEREAS, one of the steps in the procedures to implement Section 20691 is the adoption by the  
governing body of the City of Tracy of a Resolution to commence paying and reporting the 
value of said Employer Paid Member Contributions (EPMC), and 

 
WHEREAS, the governing body of the City of Tracy has identified the following conditions for the 

purpose of its election to pay EPMC, and 
 

• This benefit shall apply to all employees of the Tracy Fire Union, Fire Division Chiefs 
and the Fire Chief 
 

• Effective July 1, 2012 this benefit shall consist of paying 6% of the normal 
contributions as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 
 

• Effective July 1, 2013 this benefit shall consist of paying 3% of the normal 
contributions as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 

 
• Effective July 1, 2014 this benefit shall consist of paying 0% of the normal 

contributions as EPMC, and reporting the same percent (value) of compensation 
earnable**{excluding Government Code Section 20636(c)(4)} as additional 
compensation 

•  

NOW, THEREFORE, BE IT RESOLVED that the governing body of the City of Tracy elects 
to pay and report the value of EPMC, as set forth above. 

  



Resolution 2012- 

 

 

The foregoing Resolution  2012 -     was adopted by the Tracy City Council on the 16th day 
of October, 2012, by the following vote: 

 

AYES:  COUNCIL MEMBERS 

NOES:  COUNCIL MEMBERS 

ABSENT: COUNCIL MEMBERS 

ABSTAIN: COUNCIL MEMBERS 

 

     

                   Mayor  

 

ATTEST: 

 

     

   City Clerk 

 

       

 



October 16, 2012 
 

AGENDA ITEM 1.D
 
REQUEST 
 

AUTHORIZATION TO ENTER INTO DISCUSSION AND NEGOTIATIONS FOR A NEW 
AGREEMENT BETWEEN THE CITY OF TRACY AND TRACY MATERIAL 
RECOVERY AND SOLID WASTE TRANSFER INC. AND APPROVE A 
SUPPLEMENTAL APPROPRIATION OF $50,000 FROM THE SOLID WASTE FUND 
FOR A FINANCIAL CONSULTANT  

 
EXECUTIVE SUMMARY 

 
The City of Tracy (City) entered into an agreement with Tracy Material Recovery and 
Solid Waste Transfer Inc. (Tracy MRF) on August 1, 1994.  This agreement will expire 
May 1, 2015.  For the Tracy MRF to secure financing for the future operation of the 
Tracy MRF, an agreement needs to be in place prior to the expiration of the current 
contract.  Staff is requesting authorization to move forward with discussions and 
negotiations for a new agreement and approve a supplemental appropriation of $50,000 
for a financial consultant to evaluate the agreement.  Once the negotiations are 
completed, staff will return to Council for approval. 

 
DISCUSSION 
 

The City maintains a Service Agreement with Tracy Material Recovery and Solid Waste 
Transfer Inc. (Tracy MRF) for the recycling, composting, processing, and disposal of 
solid waste.  The City bills for all Tracy Disposal and Tracy MRF services within the City 
and maintains a Solid Waste Fund that receives all revenues from collection rates.  The 
bonds that were issued to finance the material recovery operation will be expiring August 
1, 2014. The bonds were secured by a rate covenant of the City even though the 
material recovery facility is owned and operated by Tracy MRF. 
 
The current 20 year agreement expires on May 1, 2015.  In order for Tracy MRF to 
secure private financing for capital investment in the facility that will be needed to update 
the facility and insure its operation for many years into the future, Tracy MRF is 
requesting negotiations to begin now which would conclude with a new agreement.  A 
new agreement would enable Tracy MRF to then secure financing without the City 
having to pledge rates for debt service as was the case with the original bond financing 
used to fund the construction of the MRF.  
 
The City entered into the current Service Agreement nearly 20 years ago.   At that time, 
the City Council had desired that Tracy MRF be given the ability to be the owner and 
operator of the MRF to be constructed.   But Tracy MRF was a brand new company 
having been formed separately from Tracy Disposal although owned by the same 
principals.  Dealing with a new company embarking on a new horizon (the recovery and 
recycling of materials as opposed to the collection of solid waste) and tasked with 
financing the construction of a new MRF facility had challenges.  The resulting Service 
Agreement reflected the necessity of the City to be involved in certain key areas such as 
the rate covenant and approving the annual operating budget of the facility.  But now 
after nearly 20 years of efficient operation of the MRF, the company has the ability to 
enter into a new agreement which will be much more traditional private sector in nature 
as evidenced by the company’s ability to secure private financing. 
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There are options for the City rather than entering into a new Service Agreement with 
Tracy MRF.  The City could decide to build its own MRF and operate or contract out its 
operations as such.  The City could invite proposals from other companies to build and 
operate a MRF and the City would enter into a service agreement with the selected 
company.  However, due to the complexities of a myriad of environmental laws plus the 
huge capital costs to start up a brand new facility and time constraints, Staff believes 
entering into a new Service Agreement with Tracy MRF, would likely result in the lowest 
cost and best service alternative.   Securing the terms of a new Service Agreement with 
Tracy MRF would also ensure the continued and uninterrupted ability of the City to have 
solid waste from its citizens and businesses continued to be processed at a MRF and 
ensure the ability to meet diversion goals. 
 
When proceeding with exclusive negotiations with one company (Tracy MRF), it is 
important that the proposed rate to process solid waste generated from within the City of 
Tracy be examined for its reasonableness and competitiveness with similar operations in 
other like communities.   In addition, the financial information resulting from the 
complexity of the current Service Agreement will need to be broken down and 
recomposed into a cost per ton or other type of ratio in order to evaluate the cost 
proposal of any new Service Agreement.   For these reasons, Staff is also requesting a 
supplemental appropriation from the Solid Waste Fund of $50,000 to hire a financial 
consultant, with solid waste background.   
 

STRATEGIC PLAN 
  

This agenda item supports the Organizational Efficiency Priority by continuing to provide 
added customer value in the customer service provided by this contract for our 
community. 

 
FISCAL IMPACT 
 
 The fiscal impact to the Solid Waste Fund will be approximately $50,000. 
 
RECOMMENDATION 

 
It is recommended that the City Council authorize staff to move forward with negotiations 
of a new agreement with Tracy Material Recovery and Solid Waste Transfer Inc. and 
approve a supplemental appropriation of $50,000 for a solid waste/financial consultant. 

 
Prepared by: Jennifer Cariglio, Management Analyst I 
Reviewed by: Kevin Tobeck, Director of Public Works 
  Zane Johnston, Director of Finance 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
 
   



  
 

RESOLUTION _________ 
 

AUTHORIZING STAFF TO MOVE FORWARD WITH NEGOTIATIONS OF A NEW 
AGREEMENT WITH TRACY MATERIAL RECOVERY AND SOLID WASTE TRANSFER INC. 

AND APPROVING A SUPPLEMENTAL APPROPRIATION OF  
$50,000 FROM THE SOLID WASTE FUND FOR A FINANCIAL CONSULTANT 

 
WHEREAS, The City maintains a Service Agreement with Tracy Material Recovery and 

Solid Waste Transfer Inc. (Tracy MRF) for the recycling, composting, processing, and disposal 
of solid waste, and 

 
WHEREAS, The City bills for all Tracy Disposal and Tracy MRF services within the City 

and maintains a Solid Waste Fund that receives all revenues from collection rates, and 
 
WHEREAS, The bonds that were issued to finance the material recovery operation will 

be expiring August 1, 2014. The bonds were secured by a rate covenant of the City even though 
the material recovery facility is owned and operated by Tracy MRF, and 
 

WHEREAS, The current 20 year agreement expires on May 1, 2015, and 
 

WHEREAS, A supplemental appropriation from the Solid Waste Fund of $50,000 to hire 
a financial consultant, with solid waste background is needed, and 
 

  WHEREAS, The fiscal impact to the Solid Waste Fund will be approximately $50,000; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council authorizes staff to move 
forward with negotiations of a new Agreement with Tracy Material Recovery and Solid Waste 
Transfer Inc. and approves a supplemental appropriation of $50,000 for a solid waste/financial 
consultant. 
 

 * * * * * * * * * * * * * * 
 

The foregoing Resolution __________ was passed and adopted by the Tracy City 
Council on the 16th day of October, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

       
MAYOR 

 
ATTEST: 
 
 
       
CITY CLERK 
 
   



October 16, 2012 
 

AGENDA ITEM  1.E
 
REQUEST 

ADOPT A RESOLUTION AUTHORIZING A SPECIALIZED AERONAUTICAL SERVICES 

OPERATOR AND LEASED FACILITY AGREEMENT WITH SKYVIEW AVIATION, 

LLC AT TRACY MUNICIPAL AIRPORT AND AUTHORIZE THE MAYOR TO 

EXECUTE THE AGREEMENT  

EXECUTIVE SUMMARY 

Skyview Aviation, LLC has been operating as Specialized Aeronautical Services 
Operator (SASO) at the Tracy Municipal Airport since November 2007.  Its current 
lease with the City expires December 31, 2012.  Staff desires to continue in a lease 
agreement with Skyview Aviation, LLC and recommends that Council adopt a resolution 
authorizing the Mayor to execute the agreement. 

DISCUSSION 

On January 31, 2007, the Fixed Base Operator (FBO)1 at Tracy Municipal Airport (Airport) 
formally vacated the City of Tracy (City) owned hangar and office facility (Leased Facility) 
mid-lease.  The departure of the FBO presented the City with the opportunity to commence 
a search for a business entity to provide commercial aeronautical services at the Airport 
Leased Facility.  The City then sent out a Request For Proposals for a Specialized 
Aeronautical Services Operator (SASO)2 business entity to enter into a long-term contract 
to lease the hangar and office facility at the Airport and to also provide commercial 
aeronautical services at the Airport.   

Staff determined that Skyview Aviation, LLC’s (Skyview) proposal was the most responsive 
and Skyview was the most qualified proposer.  Skyview has been operating at the Tracy 
Municipal Airport since November 2007. 

Skyview’s current lease expires on December 31, 2012. Both staff and Skyview desire to 
continue with a lease agreement to operate at the airport.  A copy of the negotiated 
proposed lease is attached as Exhibit A. 

LEASE HIGHLIGHTS 

An outline of major lease points follows: 

PURPOSE:  Skyview will assume full responsibility for the operation of a SASO at the 
existing City-owned hangar and office facility and provide a quality and cost efficient service 
for airport users.  

                                                           
1 Fixed Base Operator (FBO):  A FBO is a commercial operator who typically offers their customers a wide spectrum 
of aviation services, including but not limited to aircraft mechanical and repair services, instructional aircraft and pilot 
training, charter services, retail product services, pilot lounge, and aircraft leasing, selling, rental and management, 
and aviation fuel services.   

2 Specialized Aeronautical Services Operator (SASO):  A SASO provides their customers with aviation services similar to a 
FBO (see footnote 1 above) but with specific limitations and exclusions relating to aviation fuel services.   
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TERM:  Initial term from January 1, 2013, running to December 31, 2017, with the option of 
two five-year contract extensions.  Should the City elect to lease any portion of the 
undeveloped land at the Airport, the City is no longer required to negotiate with Skyview 
before issuing Requests for Proposals. 

RENT:  Skyview will pay on a monthly basis:  

Monthly Rent 

$ 2,150 (beginning on January 1, 2013) 
$ 2,215 (beginning on January 1, 2014) 
$ 2,281 (beginning on January 1, 2015) 
$ 2,349 (beginning on January 1, 2016) 
$ 2,419 (beginning on January 1, 2017) 

 
HOURS:   Monday thru Friday:   9:00 AM to 5:00 PM   
 Saturday and Sunday:   10:00 AM to 5:00 PM 

  
 REQUIRED AND PERMITTED ACTIVITIES:  Skyview is required to undertake airframe 

and power plant repair, flight school, and aircraft rental.  Skyview is permitted to undertake 
such services as avionics and instrument repair, air charter, aircraft sales, air cargo, and 
sport plane assembly.  Skyview will make itself reasonably available as a resource in the 
event of a disaster and actively plan to provide fuel and equipment to support emergency 
medical evacuation flights and other relief flight activities as available. 

 
CITY’S RESPONSIBILITIES:  The City Council has the final authority to determine Airport 
policy, funding levels, grant management, services, improvement projects, capital 
purchases, and hangar rentals.  The City has an agreement with Tracy Air Center who will 
be responsible for maintaining the City-owned fueling plant, and the sale of aviation fuel.   

FUEL:  Should Skyview decide to sell MOGAS (automotive fuel) for aviation use, they will 
pay the City seven cents for each gallon of MOGAS delivered to its fuel truck.  

 BREACH AND REMEDIES: The AGREEMENT is subject to termination by CITY in the 
case a number of events of breach by LESSEE that are included in Section 24 of the 
lease. 

  
STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s strategic 
plans. 

FISCAL IMPACT 

The General Fund is not impacted.  Lease revenues to the Airport Enterprise Fund from 
this agreement will continue to increase on an annual basis.   
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RECOMMENDATION 

That the City Council adopt a Resolution authorizing a Specialized Aeronautical Services 
Operator and Leased Facility Agreement to Skyview Aviation, LLC, at Tracy Municipal 
Airport and authorize the Mayor to execute the agreement. 

ATTACHMENTS 
 

Exhibit A:  Specialized Aeronautical Services Operator and Leased Facility Agreement  

 
Prepared by: Ed Lovell, Management Analyst II 
 
Reviewed by: Rod Buchanan, Director of Parks and Community Services Department 
 
Approved by: R. Leon Churchill, Jr., City Manager 
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RESOLUTION ________ 
 

AUTHORIZING A SPECIALIZED AERONAUTICAL SERVICES OPERATOR AND LEASED 
FACILITY AGREEMENT WITH SKYVIEW AVIATION, LLC, AT TRACY MUNICIPAL AIRPORT 

AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT  
 

WHEREAS, Since November 15, 2007, Skyview Aviation, LLC has been operating as a 
Specialized Aeronautical Services Operator at the Tracy Municipal Airport; and 

 
WHEREAS, The current lease agreement with Skyview Aviation, LLC expires after 

December 31, 2012; and  
 
WHEREAS, Both the City staff and Skyview Aviation, LLC desire to enter into another 

lease agreement; and  
 
WHEREAS, The City and Skyview Aviation, LLC, have negotiated a 5-year lease 

agreement for the leased facility at the Tracy Municipal Airport. 
 

 NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby authorizes a 
Specialized Aeronautical Services Operator and Leased Facility Agreement with Skyview 
Aviation, LLC, at Tracy Municipal Airport, and authorizes the Mayor to execute the agreement. 
 

* * * * * * * * * * * * * 
 
The foregoing Resolution ________ was passed and adopted by the City Council of the 

City of Tracy on the ________ day of ____________, 2012, by the following vote: 
 

 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS:  
  
             
        ___________________________ 
          Mayor 
 
ATTEST:  
 
____________________________ 

       City Clerk 
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AGENDA ITEM 3
 

REQUEST 
 
 RECEIVE PUBLIC TESTIMONY FROM PUBLIC HEARING FOR ANNUAL UNMET  

TRANSIT NEEDS, CITY OF TRACY, FISCAL YEAR 2012-13 
 
EXECUTIVE SUMMARY  
 

The City of Tracy (City) annually receives funds from the Transportation Development 
Act (TDA).  Under provisions of the TDA, a local public hearing must be held annually to 
review any unmet transportation needs prior to allocation of TDA funds.  Staff 
recommends that City Council receive public testimony concerning any unmet 
transportation needs.  Comments will be forwarded to the San Joaquin Council of 
Governments to substantiate the validity of proposed unmet transit needs. 

 
DISCUSSION 
 

Under provisions of the State of California Transportation Development Act (TDA), local 
public hearings must be held annually to review any unmet transit needs prior to the 
allocation of TDA funds.  The hearings will be held on October 16, 2012, at 1:30 p.m. in 
the Tracy Transit Station Conference Room 105, and again at 7:00 p.m. in City Hall 
Council Chambers during the regularly-scheduled City Council meeting. 
 
The City of Tracy requested TDA funds for Fiscal Year 2011-12 for the following 
purposes: 
 

1. Public Transportation Operating Costs  $   726,690    
2. Public Transportation Capital Costs   $   524,967    
3. Roads and Streets Projects    $1,546,636 
4. Pedestrian and Bicycle Projects   $     44,364    
5. TDA Administration     $     66,076 
 

TOTAL 2011-12 CLAIM:    $2,908,733 
 

The TRACER Public Transit System provides Fixed Route and Paratransit Bus services 
Monday through Friday from 7:00 a.m. until 7:00 p.m., and Saturdays from 9:00 a.m. to 
5:00 p.m.  The Paratransit Subsidized Taxi service operates during the days and hours 
that the Paratransit Bus service is not in operation. 
 
The purpose of the public hearing is for the City Council to receive public testimony 
concerning any unmet transportation needs which may exist for the Tracy community. 
No decision as to the sufficiency of local transit services is requested from the Council. 
 
The minutes of the public hearing on October 16, 2012, shall be forwarded to the San 
Joaquin County Council of Governments (SJCOG) which has the responsibility of 
determining whether transit needs remain unmet and would be reasonable to meet by 
the applicable jurisdiction.  Staff members from SJCOG will attend the Tracy public 
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hearings to witness the community responses and to answer specific questions 
concerning the TDA process. 
 
Attached are copies of the Notice of Public Hearing relative to the Unmet Transit Needs 
Hearings (Exhibit “A”) published in the TriValley Herald newspaper, as well as the 
circular (Exhibit “B”) that was delivered to over forty social services/activity agencies 
within the Tracy community. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

 
FISCAL IMPACT 
 

The public hearing does not require any direct expenditure of City funds and will not 
impact the General Fund. 

 
RECOMMENDATION 
 

There is no action required other than the public hearing. 
           
 
Prepared by:  Ed Lovell, Management Analyst II 
 
Reviewed by:  Rod Buchanan, Director of Parks and Community Services 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
Attachments:  
 

Exhibit “A” – Public Hearing Notice 
Exhibit “B” – Circular  



NOTICE OF PUBLIC HEARING  

CITY OF TRACY 

 

A public hearing will be held on October 16, 2012, at 1:30 p.m. at the Tracy Transit Station, 50 

East Sixth Street, Conference Room 105, for the purpose of inviting discussion and statements 

relative to unmet public transportation needs.  Additionally, at 7:00 p.m., or as soon thereafter as 

possible, the Tracy City Council will hold a public hearing in the Council Chambers, at Tracy 

City Hall, 333 Civic Center Plaza, to hear statements relative to unmet public transportation 

needs which can reasonably be met (required by Section 6656, California Administrative Code), 

prior to allocation of TDA funds for roads and street purposes. 

 

All interested persons are invited to be present and to submit statements orally or in writing, 

before or during the meeting. 

 

Information concerning this matter may be obtained at the Tracy Transit Station, 50 E. Sixth 

Street, Tracy, CA 95376. 

 

Sandra Edwards  

City Clerk 

Publish: 9/13, 10/4, 10//11 2012 

   



Parks & Community Services Department 

333 Civic Center Plaza, Tracy, CA-95376 

(209) 831-6200  

Creating Community through People, Parks and Programs 

UNMET TRANSIT NEEDS HEARING 

                      

 
  

 
DATE:  Tuesday, October 16,  2012       
 
HEARING 1: 1:30 p.m. -  2:30 p.m. 
                     Room # 105    

                Tracy Transit Station 
           50 E. Sixth Street 

                           
HEARING 2: 7:00 p.m.    
                      City Council Chamber 
         City Hall, Tracy           

 

  

                     PUBLIC HEARING 
       TRACER Fixed Route       TRACER Paratransit 

SJRTD Bus Service          Taxi Service   
Park-N-Ride                     Ride Sharing  
Car Pooling                      Rail Service / ACE 

 

 
Need a ride?  Do you (or others in your community) believe that you 

would benefit from having public transportation in your area?  
Your concerns are important to us.  

Can’t make it?  Have questions or comments?  
Contact Jayne Pramod, Transportation Coordinator,  

      City of Tracy, at (209) 831-6214,  Jayne.pramod@ci.tracy.ca.us 

 
UNMET TRANSIT NEEDS SUGGESTIONS 

 
Drop off or mail to : ATTN:  Jayne Pramod, Transportation Coordinator 
Tracy Transit Station, 50 E. Sixth Street, Tracy, CA-95376 



October 16, 2012 
 

AGENDA ITEM 4
 

REQUEST 
 

ADOPTION OF A RESOLUTION REVISING THE IMPLEMENTATION GUIDELINES 
OF THE RESIDENTIAL GROWTH MANAGEMENT ORDINANCE (GMO) 

 
EXECUTIVE SUMMARY 
 

This item involves adoption of a resolution revising the GMO Guidelines to revise the 
methodology for the distribution of Residential Growth Allotments (RGAs) and Building 
Permits (BPs).  These revisions will facilitate distribution of RGAs and Building Permits 
in compliance with the City’s General Plan policies and recent City Council direction 
regarding residential growth. 

 
DISCUSSION 
 

Background 
 
The GMO, established in 1987, has been amended several times in response to General 
Plan updates, new and amended Specific Plans, changing demands for residential 
housing units, and Measure A.  The GMO Guidelines were developed to provide 
implementation direction to the development community, staff and the Growth 
Management Board (GMB)1 in administering the GMO, as amended by Measure A.  The 
most recent amendment to the GMO Guidelines was completed in 2009, but very little 
building has occurred in accordance with those regulations since that time due to 
decreased demand for new homes resulting from the Great Recession. 
 
On June 19, 2012, City Council directed staff to prepare options to amend the GMO 
Guidelines. On October 1, 2012, City Council conducted a workshop on the GMO 
Guidelines, and evaluated various options to prioritize growth areas. City Council 
directed staff to implement a methodology that would sequence residential growth for 
specific projects, recognizing that not all projects would have the ability to develop 
concurrently given the limitations of Measure A and the expense associated with funding 
infrastructure. The proposed changes to the GMO Guidelines are consistent with the 
concepts discussed with the public at that workshop and the direction to City staff from 
City Council. 
 
Proposed Changes to the GMO Guidelines 

 
The proposed amendments to the GMO Guidelines mainly address the provisions for 
RGA issuance, including (1) the sequencing of projects within the City limits and Sphere 

                                                 
 
1 The Growth Management Board is established in order to manage and enforce the requirements of the Growth 
Management Ordinance.  All decisions of the Board shall be made by the City Manager in consultation with 
appropriate department heads, particularly including the Development Services Director and the Public Works 
Director, or their respective designees.  The Board may meet as necessary to implement the GMO and GMO 
Guidelines. 
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of Influence, (2) the initial timing of RGA allocations, and (3) their potential re-allocation 
each year should an RGA not be used to obtain a Building Permit by October 1, of each 
year. The main changes to the GMO Guidelines are enumerated below. 
 
1) Prioritizing the Allocation of RGAs 
 
RGAs/BPs will be issued in accordance with the following priority system: 
 

Prioritization by Area: 
 

• First, RGAs shall be allocated to Primary Areas (infill) projects as shown 
below;  

• Second, RGAs shall be allocated to projects with an approved 
Development Agreement; 

• Third, RGAs shall be allocated to projects located within the “Ellis” and 
“Tracy Hills” projects as shown below; 

• Fourth, RGAs shall be allocated to the Kagehiro Phase III project, (and 
next to successor projects upon its completion) as shown below;     

• Fifth, should any RGAs not be requested by the projects as shown below, 
they shall be available to any other project that meets the minimum RGA 
eligibility requirements as identified in the GMO Guidelines  

 
Years of 750      Years of 600 

 Tracy Hills 406    Tracy Hills 325 
 Ellis 194     Ellis 155 
 Kagehiro III/Sequenced Project 50  Kagehiro III/Sequenced Project 40 
 Primary Areas (Infill) 100   Primary Areas (Infill) 80 
 
The GMO (as amended by Measure A) allows an average of up to 600 RGAs or BPs per 
year, and up to a maximum of 750 RGAs or BPs per year.  Therefore, the two 
categories, “Years of 750” and “Years of 600” are identified.  The proportionate number 
of RGAs and BPs available in each of these two categories is identical. 
 
In the event that RGAs are available in amounts other than 600 and 750 annually, they 
will be generally shared proportionately (in accordance with the numeric splits shown 
above) across these four identified areas. 
 
2)  Timing of RGA Allocations, Re-Allocations 
 
The current GMO Guidelines (approved in 2009) set the application due date for RGAs 
as the first Thursday of September of each year.  Staff recommends retaining that 
timeframe, with additional deadlines to be added in the process to ensure that all of the 
RGAs that are allocated each year can be either used by the initial recipient or re-
allocated to another project that is ready for building permits. 
 
The timelines for RGA applications and allocations is proposed as follows: 

• September—Application deadline for RGAs 
• October/November—Allocation of RGAs by the GMB 
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• December—Appeals (if any) heard by the City Council 
• No later than March 31st —GMB to compare the number of RGAs allocated with 

the number of lots (or units) shown on the projects’ final maps (Tracy Hills and 
Ellis have the first right of refusal on any RGAs that are not to be used on other 
projects) 

• September 30th —All RGAs allocated must be used for the issuance of a Building 
Permit, or they become available to other projects 

• October 1st —Any unused RGAs are made available to other projects for the 
issuance of Building Permits that calendar year 

 
Future Option for Urban Reserve 9 
 
At the workshop on October 1, 2012, City Council requested that staff provide future 
options related to the sequencing of a development area identified in the General Plan 
as Urban Reserve 9. Urban Reserve 9 is approximately 130 acres located within San 
Joaquin County on the south side of Valpico Road and immediately east of a collection 
of large lot residential homes fronting the east side of Corral Hollow Road. This is an 
area identified in the General Plan for future residential development and is identified on 
the General Plan Secondary Residential Growth Areas Map, meaning it is identified to 
develop with residential land uses. Due to the numeric limitations of permits, this project 
area was not selected at the October 1st workshop to have the same priority status as 
other projects mentioned above. Nonetheless, below are several options for City Council 
and the property owner to consider as it relates to developing. 
 
1) Make no changes to the proposed GMO Guidelines at this time:  The project could 

begin entitlement processing, and develop when other projects conclude or if other 
projects do not progress to the tentative subdivision mapping stage; 

2) Local Ballot Initiative: Pursue a ballot initiative (election of registered Tracy voters) to 
exempt the project from the limitations of the GMO (Measure A), which could be 
done either by a generic exemption or an exemption specific to this project. The 
limitations of the GMO can only be modified by ballot initiative because the GMO 
was the subject of a ballot initiative in the year 2000 (Measure A); 

3) Adjust proposed numbers in the Draft GMO Guidelines: City Council could re-direct   
staff to adjust the RGA numbers of any of the development areas staff was directed 
to pursue on October 1st (Primary/Infill, Kagehiro Phase III/Others in Sequence, 
Tracy Hills, and or Ellis). This option would require additional discussions with the 
development community and may not be feasible due to staff’s understanding of the 
financing requirements of the larger projects to fund necessary infrastructure. 

 
Staff is recommending Option 1. 
 
Environmental Review 
 
Pursuant to Section 15183 of the California Environmental Quality Act Guidelines, 
adoption of the amendment to the GMO Guidelines is exempt because there will be no 
significant on or off-site impacts as a result of the amended GMO Guidelines, (CEQA 
Guidelines, 14 Cal. Code of Regs. §15061(b)(3).)  All development projects are required 
to comply with CEQA as a part of their project approvals, and all of the potential 
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environmental impacts are studied and mitigated through the development process, not 
through the administration of the GMO. These GMO Guidelines simply provide 
procedures related to future land use applications, which must first undergo CEQA 
review.  
 
Furthermore, in accordance with CEQA Guidelines Section 15162, no further 
environmental assessment of the GMO Guidelines is required.  An analysis of the 
project shows that no substantial changes are proposed that would require major 
changes to any existing environmental documentation, including the General Plan EIR 
SCH #2008092006, or cause any increase in severity of previously identified significant 
effects or any new significant effects.  Also, no new information of substantial importance 
shows that there will be additional significant effects not discussed in the previous 
environmental documentation of the General Plan EIR, or that any previously identified 
significant effects will be substantially more severe, or that any potential mitigation 
measures are now considered feasible that weren’t previously, nor are any new 
mitigation measures identified but not implemented. The GMO Guidelines add no new 
development areas, remove no development areas, or modify any development areas. 
The GMO Guidelines provide procedures for future land use applications. 
 

FISCAL IMPACT 
 

There will be no fiscal impact as a result of the proposed revisions to the GMO 
Guidelines, aside from significant staff time associated with its development, drafting, 
and implementation.  The City charges $1,719 per application for RGAs. The proposed 
revisions to the GMO Guidelines will assist in the implementation of the City’s program 
for issuing RGAs and Building Permits, but will not alter the income generated or 
expenses incurred as a result of that implementation.  

 
STRATEGIC PLAN 
 

This agenda item does not implement any of the City’s strategic plans, but rather 
supports and implements the goals and objectives of the City’s General Plan. 

 
RECOMMENDATION 
 

Staff recommends that City Council adopt, by resolution, the proposed amendments to 
the GMO Guidelines. 

 
 
Prepared by: Bill Dean, Assistant Development Services Director 

 Victoria Lombardo, Senior Planner 
 
Reviewed by: Andrew Malik, Development Services Director 
  Maria Hurtado, Assistant City Manager 
 
Approved by: Leon Churchill Jr., City Manager 
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ATTACHMENTS 
 
A –GMO 
B – Current GMO Guidelines 
C – Proposed GMO Guidelines 
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The development is a secondary residential unit. 
 
 



ATTACHMENT B

















ATTACHMENT C 
 

RESOLUTION 2012 - ________ 
 

ADOPTING REVISED GROWTH MANAGEMENT ORDINANCE GUIDELINES  
AND NOTICE OF INTENT TO PERIODICALLY REVISE THE GUIDELINES 

 
 WHEREAS, On June 16, 1987, the City Council adopted by ordinance a Residential 
Growth Management Plan, (commonly referred to as the Growth Management Ordinance 
“GMO”), which has been amended from time to time and which is codified in Tracy Municipal 
Code Chapter 10.12; and 
 
 WHEREAS, On February 20, 2001, the City Council adopted Resolution 2001-067, 
GMO Guidelines to aid in the implementation of the Growth Management Ordinance; and  
 
 WHEREAS, Measure A, which became effective December 22, 2000, caused a change 
in the growth rate and patterns of the City, thus creating a need to review and update the GMO 
and GMO Guidelines to most effectively implement the intentions of the Residential Growth 
Management Plan; and  
 

WHEREAS, On April 5, 2005, the City Council adopted Resolution 2005-092 which 
amended the GMO Guidelines; and 

 
WHEREAS, It is the intent of the City Council to substantially modify the GMO 

Guidelines from time-to-time to implement the General Plan; and 
 
WHEREAS, On May 19, 2009, the City Council adopted Resolution 2009-084 which 

amended the Growth Management Ordinance Guidelines; and 
 
WHEREAS, On October 1, 2012, the City Council held a workshop to consider and 

receive comments on proposed revisions to the GMO Guidelines; and 
 
WHEREAS, On October 16, 2012, the City Council held a regular meeting to consider 

Revisions to the Growth Management Ordinance Guidelines; and 
 
WHEREAS, The revised GMO Guidelines, which implement the requirements of the 

GMO, are set forth below; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Tracy City Council as follows: 
 
SECTION 1. Resolution 2009-084 is hereby repealed. 
 
SECTION 2. In accordance with the Growth Management Ordinance ("GMO"), Tracy 
Municipal Code Chapter 10.12, specifically section 10.12.050, the Tracy City Council hereby 
adopts the "Growth Management Ordinance Guidelines," as set forth below. 
 

Growth Management Ordinance ("GMO") Guidelines 
 
A.   Overview; Purpose of Guidelines. 
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The Guidelines are intended to contemporize the City’s residential growth management 
program by addressing the following components: 

 
• Residential Growth Allotment and Building Permit activities including tracking and 

forecasting of all RGAs and Building Permits 
• RGA Exemptions 
• RGA Issuance including application requirements, deadlines, expirations 
• System for Allocation of RGAs/Building Permits 
 

B. Annual Report on Residential Building Activity and Projections/Forecast. 
 

An Annual Report, and a preliminary, and final RGA allocation, shall be prepared by staff 
and presented to the Growth Management Board (“GMB”).  This Annual Report shall 
serve as the official tracking system for the GMO and shall include historic information 
as well as update the annual average/maximums of the GMO.  In addition, the Annual 
Report shall serve as the official forecast for the purposes of planning the next calendar 
year’s RGA allocation by identifying various residential projects in process.   

 
C.  Applications.  All applications for RGAs shall meet all requirements of the GMO, and 

these Guidelines. 
 

1.   Applicability; Application Contents.  Every project is subject to these Guidelines 
unless specifically exempted by the GMO.  Each application shall identify, at a 
minimum, (1) the project which is the subject of the application; (2) the applicant; (3) 
all property owners; (4) the purpose of the application; (5) each development project 
which is the subject of the application; (6) the total number of dwelling units included 
in the project which is the subject of the application for which: (i) the City has 
previously allocated RGAs, (ii) the applicant has received building permits, (iii) the 
applicant has received certificates of occupancy or approved final building 
inspection,  (iv) the applicant’s RGA has expired; and (7) compliance with all 
requirements of the GMO and the GMO Guidelines relevant to the application. 

 
2. Application and Eligibility Requirements.   
 

(a) In order to apply for an RGA a project must demonstrate all of the following 
components: 

 
(i) be within the City limits, 
(ii) be identified in the City’s General Plan (“GP”) as an area for residential 

growth consistent with all GP growth policies set forth in Object LU 1.4, 
(iii) be within an approved specific plan/PUD, or within a zoning district that 

permits residential uses, 
 (iv) be subject to an approved Finance and Implementation Plan (FIP) based 

on approved infrastructure master plans, 
(v)  have an approved Tentative Subdivision Map, Vesting Tentative 

Subdivision Map, or if no map is required, Development Review approval 
in accordance with Tracy Municipal Code (“TMC”) Section 10.08.3920 et 
seq., or a Final Development Plan in accordance with Tracy Municipal 
Code (“TMC”) Section 10.08.1760, et seq. 



Resolution 2012-_____ 
Page 3 of 8 
 
 

 
3.   Application due dates.  The term "application date" shall mean the deadline for filing 

any complete application pursuant to the GMO (including applications for RGAs, 
exceptions, and residential building permits).   Unless otherwise established in these 
Guidelines, the application for RGAs, other than Affordable Housing Project RGAs, 
shall be the first Thursday in September each year for RGAs to be used to obtain 
building permits in the following calendar year. See paragraph D below for 
Timeframes for Allocations. 

 
4. Application dates for Affordable Housing Project exception applications.  In 

accordance with the GMO, the application date for filing Affordable Housing Project 
exception applications shall be at any time during normal City working hours.  (Also 
see GMO section 10.12.100(d)). 

 
5. Affordable Housing Project exceptions.  The GMB shall determine, and allocate, the 

number of RGAs which are subject to the Affordable Housing Project exception set 
forth in the GMO.  The allocation of RGAs for Affordable Housing Project exceptions 
may occur at any time, regardless of the allocation cycles established in the GMO.  
These applications will be processed as they are received, and RGAs shall be 
allocated to the qualifying applicants in accordance with the GMO.  Affordable 
housing exceptions count against the GMO average/maximum for affordable housing 
but not against GMO average of 600 for market rate.  Affordable housing exceptions 
do count against the GMO maximum of 750 per calendar year. 

 
D. Timeframes for RGA allocations; expirations. 
 

1. Allocations timeframes.  The following timeframes shall apply to the allocations of 
RGAs: 

 
1st Thursday in September: Application date per C 3 above 
October-November: GMB Public hearing to allocate RGAs 
December: Appeals (if any) to City Council 
October-March: Staff verification of project Final Map 
No later than March 31:         GMB verifies number of RGAs allocated against 

number of lots on Final Map 
 

2. Calendar years 2013 and 2014.  The application date for an RGA application in 
calendar years 2013 and 2014 shall be at any point during this period. The GMB 
shall meet as needed in response to complete RGA applications in calendar years 
2013 and 2014 to allocate RGAs. 

 
3. Expirations.  RGAs shall be valid only for the calendar year for which they are 

allocated, and shall expire concurrently with building permit expiration.  RGAs must 
be used to obtain a building permit no later than September 30th of the year following 
the allocation in accordance with GMB action. For RGAs allocated in years 2013 and 
2014, the RGA must be used by September 30th in the year it was allocated. In the 
event an RGA has not been used to obtain a building permit by September 30th, then 
such RGAs automatically revert back to the City and shall be available for the GMB 
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to allocate to projects with complete applications filed on a first come, first serve 
basis. The GMB shall meet as needed to address such RGA allocations. 

 
E. Evaluation of RGA Applications and Final RGA Allocations. 
 

1. In order to obtain an RGA allocation, the applicant shall provide documentation to 
the satisfaction of the Board, that the public facilities and services required to serve 
the development project are available to the project, including each of the elements 
set forth below.  A project with an approved Vesting Tentative Subdivision Map, 
Tentative Subdivision Map, Development Review approval, or Finance and 
Implementation Plan is deemed to have complied with the public facilities obligations 
of this section.   The public facilities and services to be analyzed by the Board for 
each RGA application shall include, at a minimum: (1) the water system (including 
supply, storage, treatment, distribution); and (2) the wastewater system (including 
conveyance and treatment); and (3) the storm drainage system (including permanent 
facilities and interim ponds prior to construction of the permanent facilities); and (4) 
the roadway system (including regional streets and interchanges, transit, bikeways, 
local streets, traffic signals, and other public right-of-way improvements); and (5) the 
parks system (including mini parks, neighborhood parks, and community parks); and 
(6) public buildings (including but not limited to buildings for city hall, police, fire, 
public works maintenance, community meeting facilities, libraries, and aquatics); and 
(7) police protection services and facilities; and (8) fire protection services and 
facilities.  Any application which does not meet all of the minimum requirements shall 
not receive any RGA allocations. 

 
2.  In accordance with the preparation and process for the Annual Report, as described 

in Section B above, the GMB shall issue a recommendation of preliminary 
allocations, hold a public hearing for input on the proposed allocations, and issue 
final allocations.  At the public hearing, the Board shall address written and oral 
comments regarding the Annual Report and the proposed RGA allocation. The 
purpose of the Board’s consideration of written and oral comments at the public 
hearing shall be for applicants to provide information which was not included in the 
application. The public hearing may be continued by the Board, as necessary, to 
obtain additional information.  After the conclusion of the public hearing, the Board 
shall provide written notice to each applicant of the Board’s final RGA allocations.  
After the appeal period has expired pursuant to Tracy Municipal Section 10.12.160, 
and after the City Council has acted on any relevant appeals, the Board shall issue a 
final determination of RGA allocations.  The allocations of the GMB shall be final 
unless appealed to the City Council in accordance with the GMO.  Allocations shall 
be lot-specific. 

 
F. RGA allocation criteria, order of priority for allocations of RGAs; proportionate allocation 

of previously unallocated RGAs. 
 

The GMB shall evaluate RGA applications, and allocate RGAs, in accordance with these 
criteria.   A project may not receive more RGAs than on its approved Tentative 
Subdivision Map or Development Review Approval, or Final Development Plan. In any 
year, the GMB shall not allocate more RGAs than the anticipated number of available 
building permits for that same year. RGAs shall be issued on a first come first serve 
basis based when the City receives a complete application and in accordance with the 
following order of priority:   
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1. Vested Projects: RGA applications from projects vested under a previous GMO 

Guidelines shall be process in accordance with such guidelines.  
 
2.  Primary Growth Areas.  Primary Growth Areas are defined in Exhibit “A”, attached 

hereto and incorporated herein by this reference.   Subject to the criteria in 
paragraph 8 below, Primary Area projects may receive allocations as follows: 
 
(a) In years where 750 RGAs may be allocated, 100 RGAs 
(b) In years where 600 RGAs may be allocated, 80 RGAs 
(c)  In years where more than 750 may be allocated due to compliance with the 

General Plan Housing Element and to meet the RHNA, up to the RHNA limits as 
applied to RGAs 

 
3. Development Agreements.  Notwithstanding # 4 below, Development Agreement 

projects may receive allocations as specifically set forth in the applicable 
development agreement subject to the provisions in these Guidelines.  In any conflict 
between the development agreement and these Guidelines, the development 
agreement provisions shall control. 

 
4. Tracy Hills and Ellis Specific Plan Projects.  The following specific plan projects, 

more fully described in the General Plan and subject to the requirements of the 
GMO, may receive RGAs as follows: 

 
(a)  In years where 750 RGAs may be allocated, Tracy Hills may receive 406 and 

Ellis may receive 194 RGAs 
(b)  In years where 600 RGAs may be allocated, Tracy Hills may receive 325 and 

Ellis may receive 155 RGAs 
(c)  To address any necessary adjustments resulting from the March GMB meeting 

described in section D above, The Tracy Hills project has a right of first refusal to 
apply for  unallocated RGAs for the Ellis project identified in sections F 3a and 3b 
above. Additionally, the Ellis project has a right of first refusal to apply for 
unallocated RGAs for the Tracy Hills project identified in sections F 3a and 3b 
above.  

 
5. Other Projects. “Other Projects” is defined as initially beginning with the Kagehiro 

Phase III project (Assessor’s Parcel Number 242-040-360) and then commencing 
with development sites identified in the General Plan Objective LU 1.4 that are not 
within the Primary Areas as defined in these GMO Guidelines. 
 

(a) In years where 750 RGAs may be allocated, 50 RGAs per year 
(b) In years where 600 RGAs may be allocated, 40 RGAs per year 

 
6. If the number of RGAs allocated does not exceed the number of RGAs available, 

the remaining RGAs shall be available on a proportionate basis in accordance with 
the criteria set forth in F 1-5 to other projects identified in Sections F 1-5, for which a 
complete application has been submitted. The GMB can meet as needed to allocate 
such RGAs. 
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7. During years when a number of RGAs other than 600 or 750 are available, the RGAs 
shall be issued in proportionate amounts as established in section F 1-5.  
 

8. Additional Primary Areas Criteria.  These Primary Areas criteria will apply to all 
Primary Areas Projects in competition for RGAs.  The following criteria can be used 
to determine which projects will have priority to receive RGAs in the event that the 
number of RGAs requested exceeds the number available in any allocation cycle for 
the Primary Areas numeric parameters established in section F 2 above.  Within 
these categories, projects that meet more of the criteria listed are considered 
preferred to receive RGAs.  Based on the following criteria, staff will make a 
recommendation to the Board as to which proposed projects have best achieved the 
criteria.   

 
(a) Housing Type, in order of importance 

(i) High Density—12.1 dwelling units per gross acre or more 
(ii) Medium Density—5.9-12 dwelling units per gross acre 
(iii) Low Density—5.8 dwelling units per gross acre or less 
(iv) Projects with an affordable component, including moderate and low to very 

low income categories (RGAs for the affordable component come from the 
“Affordable Housing Exception” category in the GMO) 

(v) Innovative housing types—Mixing products in a single project, cluster 
housing, mixed-use developments  

(b) Geographic Area, in order of importance 
(i) In a Village Center, as established in the General Plan 
(ii) Connects incomplete infrastructure (streets, water, sewer, etc.) 
(iii) Projects that combine several smaller parcels 
(iv) Fit and compatibility with the surrounding area 

(c) Project Size and Proximity to Existing Development, in order of importance 
(i) Small infill (less than 5 acres surrounded by development on 3 sides) 
(ii) Large infill (over 5 acres surrounded by development on 3 sides) 
(iii) Project in progress that needs additional RGAs to complete construction 

(d) Project Design 
(i) High level of connectivity, vehicular and pedestrian, both internally and 

externally to the project 
(ii) Amenities—public or private, parks, schools, etc. 
(iii) Architecture—compatible with, enhances, and/or improves neighborhood 
(iv) Energy efficient design, using recycled or green/sustainable materials 
(v) Walkability and high intersection density 
(vi) Building type and building frontage type variation 

 
G.  Processing Fees.  The fees for processing all applications pursuant to the GMO shall be 

as set forth in a separate Resolution of the City Council.  
 
H.        1994 GMO Guidelines for Pre-Measure A Projects.  The Board shall award RGAs 

to any applications for Pre-Measure A Vested Projects in accordance with the 
provisions of the 1994 GMO. 

   
I.  Building Permit Issuance.  The City shall evaluate applications for residential building 

permits (and, for each approved application, issue the building permit) in the order in 
which the City receives them. The City shall not issue any building permits in excess of 
the limitations set forth in the GMO, except the limit Measure A and the GMO impose on 
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the average number of building permits issued each year does not, by its terms, apply to 
affordable housing projects. 

 
SECTION 3.  Pursuant to Section 15183 of the California Environmental Quality Act this 
amendment to the GMO Guidelines is exempt because there will be no significant on or off-site 
impacts as a result of the amended GMO Guidelines (CEQA Guidelines, 14 Cal. Code of Regs. 
§15061(b)(3).)  All development projects are required to comply with CEQA as a part of their 
project approvals, and all of the potential environmental impacts are studied and mitigated 
through the development process, not through the administration of the GMO. These GMO 
Guidelines simply provide procedures related to future land use applications, which must first 
undergo CEQA review.  
 
Furthermore, in accordance with CEQA Guidelines Section 15162, no further environmental 
assessment of the GMO Guidelines is required.  An analysis of the project shows that no 
substantial changes are proposed that would require major changes to any existing 
environmental documentation, including the General Plan EIR SCH #2008092006, or cause any 
increase in severity of previously identified significant effects or any new significant effects.  
Also, no new information of substantial importance shows that there will be additional significant 
effects not discussed in the previous environmental documentation of the General Plan EIR, or 
that any previously identified significant effects will be substantially more severe, or that any 
potential mitigation measures are now considered feasible that weren’t previously, nor are any 
new mitigation measures identified but not implemented. The GMO Guidelines add no new 
development areas, remove no new development areas, or modify any development areas. The 
GMO Guidelines provide procedures for future land use applications. 
 
SECTION 4. In the event any provision of the Guidelines is held invalid by a court of 
competent jurisdiction, the Guidelines shall be construed as not containing that provision, and 
the remainder of the Guidelines shall remain in full force and effect. 
 
SECTION 5. The City Council finds that these GMO Guidelines will not be detrimental to the 
health safety and welfare of the residents of Tracy because they aid only in the administration 
(i.e. timing and distribution of RGAs) of the existing regulations within the GMO. 
 
This resolution shall be effective upon adoption. 
 

* * * * * * * * * *  
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The foregoing Resolution 2012-________ was adopted by the Tracy City Council on the 
16th of October 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS:     
NOES:  COUNCIL MEMBERS:   
ABSENT: COUNCIL MEMBERS:   
ABSTAIN: COUNCIL MEMBERS:   
 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
__________________________ 
City Clerk 
 





October 16, 2012 
 

AGENDA ITEM 5 
 
REQUEST 
 

PROVIDE DIRECTION TO STAFF ON TRACY BALL PARK PROPERTY 
 

EXECUTIVE SUMMARY 
 

Staff seeks direction from City Council on whether or not to pursue options for 
revitalizing the Tracy Ballpark neighborhood area; including relocating the Tracy Ball 
Park to the youth sports field area at Holly Sugar.  
 

DISCUSSION 
 

At the September 18, 2012 Council meeting, staff presented Council with three real 
estate options, one of which was the Tracy Ballpark.  At that meeting, staff presented the 
option of exploring ways to revitalize that neighborhood, explore the possibility of 
relocation the fields from Tracy Ballpark to Holly sugar, and explore other uses for the 
Tracy Ballpark.  Council directed staff to cease any further community outreach and 
bring back additional information.  This staff report provides information relative to: (1) 
results of the title search for the Tracy Ballpark property, (2) an explanation of the 
process for disposition of parkland under State law, and (3) a summary of the community 
meetings presented to Council at the September 18th Council meeting. 
 
Tracy Ballpark Parcel Title Search Results: 
 
The primary piece of property that makes up Tracy Ball Park (10.83 acres) was acquired 
in 1944 from C.E. and Margaret Ritter for $10.00. This conveyance does not specify any 
particular use of the property or any limitations on use. According to a preliminary title 
report, the property is subject to Exceptions, including in particular: 
 
•  1963 Agreement of Lease, whereby the City leased 154 acres to Sunray DX Oil 

Company.  (Recorded July 16, 1963 in Book 2711 Page 21 Official Records.) which 
has since expired; and  

• 1990 Redevelopment Plan. 
 

Although there are no restrictions on the property, a member of the Ritter family has 
expressed a desire that the City continue to use the Tracy Ballpark as a park, as that 
was the original vision of the family in 1944.   
 
Process for Disposition of Parkland: 

 
If the City were to consider disposing of the Tracy Ballpark property for a use other than 
a park, there are State law requirements relative to conveyance of park land that would 
have to be followed if the property were to be sold. This includes a CEQA review, 
Planning Commission confirmation that the proposed action is consistent with the 
General Plan; special election procedures; offers to other public agencies; and sale 
through a competitive bidding process (unless the City Council by resolution determines 
other procedures are in the best interest of the City.) 
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Summary of Community Outreach: 
 

In preparation for the September 18th staff report presented to Council, and in an effort to 
glean community sentiment relative to the idea of revitalizing the Tracy Ballpark 
neighborhood and possibly relocating the fields at Tracy Ballpark, staff held two 
community meetings.  The purpose of the meetings was to begin a dialogue with 
interested stakeholders (i.e. residents/sports leagues) and gauge the sports leagues 
perspectives regarding the idea of relocating the fields and from residents about 
revitalizing their neighborhood. The results of the first two meetings are summarized 
below. 
 
Summary of the Community Meeting with Sports Leagues: 
 
This meeting was held at the Tracy Transit Center on Thursday September 13th.  There 
were 15 persons representing various sports leagues that currently utilize the Tracy 
Ballpark.  A brief presentation of the analysis of the existing site was given, including 
discussion of the shortcomings of the location of a sports facility in close proximity to 
neighborhood residential such as noise, lighting, parking and heavy use issues.  
 
A discussion exercise was facilitated with the group, where four questions were asked.  
The summary of the feedback is listed below: 
 
1. What are your top “likes” about the existing park?   

 
The top four things the group liked about the Tracy Ballpark were: 

 
• that the Tracy Ballpark is lighted; 
• that the Tracy Ballpark is in a convenient location; 
• that the Tracy Ballpark provides opportunities for multi-sports and 

different age ranges, and 
• that the Tracy Ballpark is open later in the fall/winter season after many 

fields are not playable.   
 

2. What are your major “dislikes” of the existing park? 
 
 The top three major things the group disliked about the park were: 
 

• the low maintenance level, 
• the inadequate parking and bathrooms, and 
• that the Tracy Ballpark is not usable for tournaments.   

 
3. What are your major issues in redeveloping the park and moving fields to Holly 

Sugar? 
 

The top five issues the group had with redeveloping the park and moving the 
fields to Holly Sugar were: 
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• the timing: the group did not want to lose fields for a season, 
• any potential cost overruns impacting commitment to replace field for field 

and acre for acre,  
• the travel distance to Holly Sugar site, 
• the potential for increase in use fees at the new site, and 
• compatibility of the new development with neighbors.   

 
4. What are your perceived needs/desires for field replacement? 
 

The top five perceived needs/desires for field replacement were: 
 

• lighting for the entire site, 
• on-site storage and scoreboards, 
• ample parking and bathrooms in central location, 
• multi-use overlays with baseball/softball/soccer/practice football/cricket, 
• ample shade trees & structures, and 
• a wind block. 

 
Summary of Community Meeting with Tracy Ballpark Neighbors: 

 
This meeting was held at the Tracy Community Center Monday September 17th.  There 
were 12 persons participating.  An introduction of the process was given, along with a 
presentation of site information and planning criteria, as well as, existing issues with the 
active lighted sports fields adjacent to the residential neighborhood.   
 
The group was divided into two tables of 6 persons each and the following four 
questions were asked of each person individually and then discussed at each table to 
form a consensus list.  These lists were then compared between the two tables to see 
where the overall consensus was agreed.  The following is the consensus of this 
community meeting. 
 
1. What are the major characteristics the group “likes” about the existing park? 
 
 The top three major characteristics identified by the group are: 
 

• the historic location and legacy of the site, 
• the multi-sport & recreation uses; and 
• the central location.   

 
2. What are the major “dislikes” about the park?  
 
 The top three major dislikes identified by the group are: 
 

• the lack of maintenance, 
• the dated, shabby appearance and lack of trees, and 
• the parking issues with the one-way circulation pattern on 23rd Street.   
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3. What are the consensus “issues for potential redevelopment” perceived by the 
group? 

 
 The top two issues for potential redevelopment perceived by the group are: 
 

• increased traffic congestion; and 
• the potential sense of community outrage over selling land that was 

donated for park use.   
 

4. What are the consensus “priorities” for redevelopment? 
 
 The top two priorities for redevelopment identified by the group are: 
 

• to memorialize the Ritter family’s donation; and  
• that the integrity of the City be maintained by continuing the debate over 

the highest and best use for the public.    
 

Additionally, on October 4th, at the regularly scheduled Parks and Community Services 
Commission meeting, under Items from the Audience, a number of residents and 
community members addressed the Commission, where there was clear and unanimous 
opposition to the concept of moving the fields and re-purposing the property. Some of 
the main points stated by the public include the following:  

 
• the Holly sugar Sports Complex should be additive to the City’s system 

and it was not intended to replace any parks; 
• once open space is gone, its gone; 
• older neighborhoods aren’t like new ones where park land is required as 

development occurs, and this neighborhood would have less open space 
than newer ones if the park was taken away; 

• the park is used for open space enjoyment (even contemplative 
enjoyment) as much as for active sports; 

• the park has incredible historical roots and serves as a statement of the 
City’s commitment to its citizens; 

• the park has been used by generations for sports and is important as a 
cultural icon; 

• changes in land use will likely increase neighborhood concerns related to 
parking. 

 
Options 
 
There may be more options however two immediate options are: 
 
1. Maintain the status quo.   
 

Continue to maintain the Tracy Ball Park as is and compete with other Capital 
Improvement Projects (CIP) for field renovation/ improvements at Tracy Ballpark as 
funds become available.  
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Options:  (continued) 
 
2.  Continue Community Outreach & Explore Neighborhood Revitalization 

Options and/or Relocation of the fields from Tracy Ballpark.   
 

Continue to have a dialogue with the neighbors and sports leagues to ascertain if 
there is interest to move forward with the idea of relocating the fields at Tracy Ball 
Park and continue exploring options on potential re-uses for the Tracy Ballpark to 
revitalize the neighborhood. 

 
Given the overwhelming response from the Community expressing their concerns about 
redeveloping the Tracy Ballpark, staff recommends that Council consider Option 1 as the 
preferred direction. 

 
STRATEGIC PLAN 

 
This agenda item supports the City Council approved Organizational Efficiency Strategy: 

 
Goal 1:  Advance City Council’s Fiscal Policies 
 

1.  To change the City’s organizational and fiscal structure, and 
2.  To take advantage of funding and revenue generation opportunities 

 
FISCAL IMPACT 
 

There is no General Fund fiscal impact for this item at this time.  
 
RECOMMENDATION 
 
Staff recommends that City Council provide direction to staff on the Tracy Ballpark property. 
 
Prepared by:  Rod Buchanan, Director of Parks and Community Services 
 
Reviewed by:  Kevin Tobeck, Public Works Director 
  Andrew Malik, Director of Development Services 
  Kul Sharma, City Engineer 
  William Dean, Assistant Director of Development Services   
    
Approved by:  R. Leon Churchill, Jr., City Manager 



October 16, 2012 
 

AGENDA ITEM 6
 
REQUEST 
 

RECEIVE UPDATE AND PROVIDE INPUT ON AIRPORT IMPROVEMENT OPTIONS 
 
EXECUTIVE SUMMARY 

 
On October 18, 2011, the City Council and Transportation Advisory Commission held a 
joint meeting to discuss future improvements for the Tracy Municipal Airport. Twenty five 
items were identified as the top priorities in the short term list and all of the items on the 
Short Term list and two items from the Medium Term list were to be brought back to 
Council for further vetting and approvals as necessary. As staff proceeds to bring back 
updates to Council on the status of the various projects, only the items that are being 
worked on in the current quarter will be reported. Because each of the projects has 
many segments, current status, immediate next steps, and timelines are included in the 
update. An update and status of the following projects are being reported to Council: (S-
1) Installation of T-hangars, (S-12) Construction of a Restaurant/Café, (S-14) Runway 
Repairs and Fencing at New Jerusalem Airport, (S-17) Seal coat on Runways and 
Taxiways, (S-21) Confirm Runway Lengths on Runway 12/30 and (S-22) Balance Airport 
Operating Budget. 
 

DISCUSSION 
 
On October 18, 2011, the City Council and Transportation Advisory Commission held a 
joint meeting to discuss future improvements for the Tracy Municipal Airport. During that 
meeting, a list of items was presented to Council for consideration to address various 
issues at the airport. Many of the Airport Improvement Options on the Short Term list 
were presented with the Airport Fund as the potential funding source. In its present 
state, the Airport Fund would not be able to support any of the options listed without 
having a negative impact on the operating budget. 
 
Attachment A shows an update of the current projected timeline of each of the Short 
Term projects and the two Medium Term projects that Council asked to be brought back 
to them for further vetting and approvals as necessary. Each item shows a range of time 
that the project may be started and completed depending on other factors that may or 
may not occur such as funding availability or the completion of other projects. 
 
S-1: Install T-hangars: On Hold – Design Completed 
Working with the Federal Aviation Administration (FAA), staff has been able to complete 
the design work for the hangar project using funds in an existing grant. Since the 
pavement at the airport is a high priority, the construction of this project will be put on 
hold until after the pavement project is complete and additional funding is secured. 
Concurrently, staff will continue to seek alternative funding options for construction.  
 
S-12: Construction of a Restaurant/Café: Lease Negotiation in Progress 
Staff has met with Tracy Air Center (TAC), the current fuel operator at the airport, and 
discussed a preliminary design concept for a restaurant at the Tracy Municipal Airport. 
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Staff is currently negotiating with TAC to develop a suitable lease agreement which will 
require consideration of approval by Council. 
 
S-14: Runway Repairs and Fencing at New Jerusalem Airport: Under Construction 
Construction for this project is currently underway and nearing completion. The runway 
has been patched and slurried, and the markings have been repainted. The final phase 
of the project is to install the fencing around the perimeter of the property. 
 
S-15: FAA to Survey Runway Ends on Runway 8/26: Complete 
Runway 8/26 has relocated thresholds at both ends of the runway. The City has asked 
the FAA for clarification as to why the runway ends must be marked as relocated. On 
May 15, 2012, the staff received a letter from the FAA stating that the relocated runway 
thresholds were needed to meet FAA design standards for the Runway Safety Area 
(RSA), due to the close proximity of the Delta Mendota Canal and Tracy Blvd. This item 
is now complete. 
 
S-17: Seal Coat on Runways and Taxiways 
On June 28, 2012, staff issued a Request for Qualifications (RFQ) for an airport 
consultant. Council approved, R.W. Brandley, Consulting Airport Engineer as the City’s 
airport consultant. On October 2, 2012, City Council approved Task Order 1 to a 
Professional Services Agreement with R.W. Brandley, Consulting Airport Engineer. Task 
Order 1 is to create a Pavement Maintenance/Management Plan (PMMP).  This will 
include a detailed geotechnical study, a pavement condition survey, and a deep-seated 
distress fatigue analysis. This is necessary so that there is a complete understanding of 
any underlying issues with the pavement. This is an important first step to determine the 
best approach to improve the pavement condition at the Tracy Airport. The PMMP will 
recommend immediate treatment options and costs. The recommendations for the 
pavement will then be added to the FAA’s Airport Capital Improvement Program (ACIP) 
for Tracy. Funds can then be applied for in a grant to perform the necessary pavement 
treatment. The timeframe for the project will depend on the scope, costs, and ability to 
obtain funding. Creating a PMMP will give the City the best chance to obtain funding by 
putting the City in a better position to obtain competitive grants. The following is a very 
tentative schedule for the pavement repair. A more expedited schedule may be available 
if recommended by the PMMP. This schedule is subject to FAA funding, however, the 
PMMP will allow the City to be more competitive as funds become available. 
 
Pavement Evaluation Management Study:  Start: October 2012 

Done: December 2012 
 
Airport Capital Improvement Plan:   Submit: January 2013 
 
FAA Approval to Design Pavement Rehab Project: February 2013 
 
Design Pavement Rehab Project:   Start: February 2013 

Done: April 2013 
 
FAA Approval to Bid Project:                                     April/May 2013 
 
Bid Project:                                                                May 2013 
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FAA Approval to Award Project:                           June 2013 
 
Start Project                                                               June/July 2013 
 
Project Completed                                           July/August 2013                         
 
Additionally, staff has repaired and remarked the runway ends restoring it to its proper 
length of 4,000 feet and removed the previous NOTAM regarding the runway length. 
 
S-22: Balance Airport Operating Budget by FY15/16 
This item is key to realizing any future growth and sustainability at the airport. When this 
item was first presented at the January 17th, 2012 Council meeting, Council gave 
approval to move forward with a five step financial strategy to help the airport achieve 
financial stability. Updates to each of the five strategies are outlined below. 
 

STEP 1: Debt Service Reconciliation: Completed  
At the January 17, 2012 City Council meeting, Council approved the 
consolidation of four loans from the Water Fund to the Airport Fund. This action 
allows the Water Fund to be made whole and for the Airport Fund to make 
reasonable payments in order to do so. 

  
STEP 2: FTE Evaluation: Ongoing 
The Airport Operating Budget consists of the following positions: Airport 
Coordinator (1 FTE), Senior Maintenance Worker (0.5 FTE), Management 
Analyst II (0.1 FTE), and Transportation Commissioners (0.12 FTE). A total of 
1.72 FTEs are currently in the Airport Operating Budget.  This is down from 1.92 
FTEs in FY11/12. A continual analysis of FTEs within the Airport Operating 
Budget will occur annually during budget preparation.   

 
STEP 3: Hangar Development: On Hold 
As mentioned earlier in the report, the construction of 42 new T-hangars will be 
temporarily postponed. Once the pavement issues are addressed, the Airport 
can then again utilize saved entitlement funds to assist with the construction of 
the T-hangars. 

 
STEP 4: Capital Improvements: In Progress 
Staff is currently working with Tracy Air Center on negotiating a ground lease for 
the construction of a restaurant. Tracy Air Center is also interested in building 
corporate hangars at the airport. Once construction is underway on the 
restaurant, staff will explore options for a corporate hangar ground lease. 

 
STEP 5: Future Planning: Not Started 
The medium term items M-1 and M-2 (as described on page 5) are being 
considered to be combined to conduct a comprehensive study that will identify 
the optimal runway length that will maximize economic opportunities for the 
Airport as well as locations that could accommodate an airport with such a 
runway length. Subsequent actions may include evaluating the feasibility of 
airport development opportunities and creating a business plan for the airport. 
The first step in this process was to identify current runway lengths (See S-21) 
which has been completed. Staff is currently working with the FAA to further 
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define the study that would be appropriate for Tracy to conduct to achieve this 
purpose.  

 
OTHER PROJECTS  
 
FBO Repairs: Under Construction 
Roof repairs on the FBO building have been completed. The drainage issues along the 
office side of the FBO building have also been addressed. An RFP is currently being 
prepared for release to address the drainage issues in front of the hangar doors of the 
FBO building. 
 
FUTURE PROJECTS  
 
The following projects are scheduled to be worked on by staff during FY 12/13. 
Completion of these items will be dependent on the availability of funding. 
 
S-5: Install Taxiway reflectors or lights  
During the latest inspection by Caltrans, it was suggested to install either reflectors or 
lights on the taxiways in order to increase visibility at night. The estimated cost for this 
item is $6,000 and the potential funding source is Caltrans. 
 
S-7: Investigate LED Test Beacon 
Determine if there is an LED manufacturer who would be willing to provide an airport 
beacon which utilizes LED lights for testing purposes at the Tracy Airport. This would be 
funded by the private company should one be found who would be willing to design such 
a beacon. 
 
S-8: Remote Control to Open the Gates  
Installation of a device which would allow for the opening of the airport gate from inside 
the airport. This would allow pilots who are landing after business hours to open the 
gates and allow those who may be coming to meet them to get into the airport. 
Estimated cost is $750 and the potential funding source is the Airport Fund. 
 
S-9: Shorten 3 and Remove 1 Obstruction Light 
As part of the latest inspection by Caltrans, it was suggested to shorten 3 and remove 
one of the obstructions lights in the south hangar area. Estimated cost is $2,000 and the 
potential funding source is Caltrans. 

 
S-10: Investigate Advertising on Hangars 
As a means of generating revenue for the airport, staff will investigate options to solicit 
advertising space on the hangars at the airport. There is no cost for staff to investigate 
this item. 
 
S-13: Install a Speaker to Listen to Pilots Over the Radio 
Installation of a device that allow for visitors to listen to what pilots say over their radios. 
The estimated cost for this is approximately $300. The Tracy Airport Association (TAA) 
has agreed to pay for the installation of this. 
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S-16: Relocate Taxilane Adjacent to Fuel Farm 
Caltrans recommendation.  This would give larger aircraft a wider taxilane around the 
fuel farm. Estimated cost is $3,000 and the potential funding source is Caltrans. 
 
S-18: Additional Security Fencing North of Runway 26 
There is a gap in the fencing of approximately 600 feet which needs to be closed off for 
security purposes. Estimated cost is $9,000 and the potential funding source is Caltrans. 

 
S-19: Removal of Aligned Taxiway 
The FAA has required that the aligned taxiways at both ends of runway 08/26 be 
eliminated. The estimated cost for this is $100,000 and the potential funding source is 
the FAA. 
 
S-25: Investigate Installation of a Water Connection from the Water Treatment 
Plant to the South Side of the Airport 
There is currently no water access on the south side of the airport. It is recommended 
that staff investigate the cost to install a water connection from the Water Treatment 
Plant in order to provide water to the south side of the airport. There is no cost to 
investigate this item. 
 
M-1: Update Airport Master Plan (including a Business Plan and Minimum 
Standards Document) 
See Step 5 under item S-22 above. The City Council approved the Airport Master Plan in 
1998. The Airport Master Plan projects aviation activities and facility requirements 
through 2016. This would result in the hiring of a consultant to update the Airport Master 
Plan, including a Business Plan for future airport investment strategies. Additionally, 
adoption of standards for design, rates, and private and general ground lease structure, 
would assist in setting standards for future development at the airport. The estimated 
cost for this item is $400,000 and the potential funding source is from an FAA grant, 
State grant and the Airport Enterprise Fund. 

 
M-2: Airport Site Study  
See Step 5 under item S-22 above. The current airport is somewhat limited in its growth 
due to the surrounding development. A site study would take into consideration an ideal 
location for a new airport which could grow much larger and accommodate larger 
airplanes than the current one. The estimated cost for this item is $200,000 and the 
potential funding source is the FAA. 
 

STRATEGIC PLAN 
 
This agenda item supports the Organizational Efficiency strategic priority and specifically 
contributes to the following goal: 
 
Goal 1:  Advance City Council’s fiscal policies 

 
FISCAL IMPACT 

 
There are no impacts to the General Fund for this item. Any project that has the Airport 
Fund identified as the funding source will be carefully evaluated to determine the fiscal 
impact it may have on that fund.  
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RECOMMENDATION 

 
That City Council accept this report and provide input on Airport Improvement Options.  
 

Prepared by: Ed Lovell, Management Analyst II 
 
Reviewed by: Rod Buchanan, Director of Parks and Community Services 
 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
Attachment “A” – Airport Improvement Options Timeline 



ATTACHMENT A 

Airport Improvement Options Timeline 
Updated 10/10/12 
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AGENDA ITEM          7
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1175 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING SECTIONS 2.08.060(c) AND 2.08.070(b) OF 
CHAPTER 2.08 OF TITLE 2 OF THE TRACY MUNICIPAL CODE VESTING IN THE 
CITY MANAGER THE AUTHORITY TO APPOINT THE CITY CLERK AND ADDING A 
NEW SECTION 2.12.125 TO ARTICLE 2 OF CHAPTER 2.12 OF TITLE 2 OF THE 
TRACY MUNICIPAL CODE TRANSFERRING CERTAIN DUTIES OF THE CITY 
CLERK TO THE ADMINISTRATIVE SERVICES DIRECTOR  

 
EXECUTIVE SUMMARY 
 

Ordinance 1175 was introduced at the Council meeting held on October 2, 2012.  
Ordinance 1175 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

On November 2, 2010, voters in the City of Tracy approved Measure D, which changed 
the City Clerk position from an elected to an appointed position, upon the expiration of 
the City Clerk’s current term.  Currently the authority to appoint the City Clerk is vested 
in the City Council.  Proposed Ordinance 1175 will amend Sections 2.08.060(c) and 
2.08.070(b) of Chapter 2.08 of Title 2 of the Tracy Municipal Code (TMC) vesting in the 
City Manager the authority to appoint the City Clerk.   Proposed Ordinance 1175 will also 
add new Section 2.12.125 to Article 2 of Chapter 2.12 of Title 2 of the TMC transferring 
various financial and accounting duties to the Administrative Services Director.   
 
Ordinance 1175 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item does not relate to the Council’s four strategic plans. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1175 following its second reading. 
 
Attachment 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



 

 

 

ORDINANCE 1175  
 

AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 2.08.060(c) AND 
2.O8.070(b) OF CHAPTER 2.08 OF TITLE 2 OF THE TRACY MUNICIPAL CODE VESTING IN 

THE CITY MANAGER THE AUTHORITY TO APPOINT THE CITY CLERK AND ADDING A NEW 
SECTION 2.12.125 TO ARTICLE 2 OF CHAPTER 2.12 OF TITLE 2 OF THE TRACY MUNICIPAL 
CODE TRANSFERRING CERTAIN DUTIES OF THE CITY CLERK TO THE ADMINISTRATIVE 

SERVICES DIRECTOR  
 

WHEREAS, On November 2, 2010, voters in the City of Tracy approved Measure D, which 
changed the City Clerk position from an elected to an appointed position, upon the expiration of the 
City Clerk’s current term.  The City Clerk’s term will end effective December 4, 2012, or upon 
earlier vacancy of the office, and 

 
WHEREAS, Currently, the authority to appoint the City Clerk is vested in the City Council, 

and 
 
WHEREAS, Government Code section 36510 grants to the City Council the authority to 

vest in the City Manager its authority to appoint the City Clerk, and 
 
WHEREAS, The City Council wishes to vest in the City Manager the authority to appoint the 

City Clerk; 
 
The City Council of the City of Tracy does ordain as follows: 
 
Section 1:  Section 2.08.060(c) of Chapter 2.08 of Title 2 of the Tracy Municipal Code is 

amended to read as follows:  
 

“It shall be the duty of the City Manager and he or she shall have the power to 
appoint, remove and demote any and all officers and employees of the City, except 
the City Attorney and the City Treasurer.” 
 
SECTION 2:  Section 2.08.070(b) of Chapter 2.08 of Title 2 of the Tracy Municipal Code is 

amended to read as follows:  
 

“It shall be the duty of all subordinate officers, including the City Attorney and the 
City Treasurer, to cooperate with and assist the City Manager in administering the 
affairs of the City most efficiently, economically and harmoniously so far as may be 
consistent with their duties as prescribed by law and ordinances of the City.”  
 

 SECTION 3:  A new section 2.12.125 is added to Article 2 Chapter 2.12 of Title 2 of the 
Tracy Municipal Code to read as follows: 
 

“2.12.125 Administrative Services Director – Duties transferred from City Clerk 
 
For the purposes of Government Code section 40805.5, the Administrative Services 
Director shall serve as the Director of Finance.  The financial and accounting duties 
imposed upon the City Clerk under Government Code sections 40802 through 
40805 are hereby transferred to the Administrative Services Director.”   
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SECTION 4:  This Ordinance shall take effect 30 days after its final passage and adoption, 
or on December 4, 2012, whichever is later.  

  
 SECTION 5:  This Ordinance shall be published once in the TriValley Herald, a newspaper 

of general circulation, within 15 days from and after its final passage and adoption.  
 

* * * * * * * * * * * * * * * * 
 
The foregoing Ordinance 1175 was introduced at a regular meeting of the Tracy City Council 

held on the 2nd day of October, 2012, and was finally adopted by the Council at the 
regular meeting held on the  ________ day of ____________, 2012, by the following vote:  
  
 
AYES:       COUNCIL MEMBERS:  
  
NOES:      COUNCIL MEMBERS:  
  
ABSENT:  COUNCIL MEMBERS:  
  
ABSTAIN: COUNCIL MEMBERS:  

   
       

      
 ______________________  

                                                          MAYOR  
  
 ATTEST:  
   
 _____________________  
 CITY CLERK 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 



October 16, 2012 
  
 

AGENDA ITEM 8.A 
 

REQUEST  
 

INTRODUCTION OF AN ORDINANCE AMENDING SECTIONS 9.02.050, 9.06.050 
AND CHAPTER 9.44 ENTITLED BOARD OF APPEALS, AND DELETING SECTION 
9.44.050 OF THE TRACY MUNICIPAL CODE TO PROVIDE THAT THE BUILDING 
BOARD OF APPEALS WILL BE APPOINTED AND CONVENE ONLY WHEN 
NECESSARY DUE TO THE FILING OF AN APPEAL 

  
EXECUTIVE SUMMARY 
 

City staff is recommending that the ordinance creating the Building Board of Appeals be 
revised to provide for appointment only at the time of an appeal, when the Board is 
needed.  The City Clerk would maintain a list of potentially interested and qualified 
candidates. 

 
DISCUSSION  

 
The City long ago established a Building Board of Appeals, as required by the California 
Building Codes and Fire Code.  The purpose is to hear appeals by anyone aggrieved by 
any administrative decision in the application of the California Housing, Building, 
Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, Residential, Green 
Building Standards, Historical Building, Energy, Existing Building and Fire Codes. 
 
Even though it is established, and members appointed, the Board of Appeals has never 
had a matter appealed to it.  There is some administrative burden for both City staff and 
Board members in maintaining an ongoing board, with required re-appointments and 
annual disclosure statements.   
 
The Staff is recommending that the ordinance establishing this Board be revised so that 
the Board is formally appointed only if there is an appeal.  The “term” of the Board would 
only be for the duration of the matter appealed.  Under the proposed change, the City 
clerk would maintain a list of potentially interested and qualified candidates, so that the 
Mayor and Council could make a prompt appointment if necessary. Rather than having 
very specific, numerical qualifications (two contractors, two lay members, one engineer 
or architect), the proposed ordinance would require more generally that members be 
“qualified by experience and training to pass on matters pertaining to building 
construction (such as licensed contractors, engineers and architects).”  Other 
qualifications would apply if the matter appealed involved the Fire Code, or access for 
disabled persons. 
 
Section 9.44.050, Bylaws, is proposed to be deleted, as Bylaws are not normally a part 
of the Municipal Code and appear to have been placed in the Code inadvertently in this 
case. 
 
Finally, the name is proposed to be changed from Building Board of Appeals to Board of 
Appeals. 
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STRATEGIC PLAN 

 
This is a routine operational item which does not relate to the City’s four strategic plans. 

 
FISCAL IMPACT 

 
Some savings to City Clerk’s administrative costs, by not having to process annual 
disclosure statements for all of the (inactive) Board members. 
. 

RECOMMENDATION 
 

Introduce an ordinance amending Sections 9.02.050, 9.06.050 and Chapter 9.44, 
entitled Board of Appeals, and Delete Section 9.44.050, of the Tracy Municipal Code to 
provide that the Building Board of Appeals will be appointed and convene only when 
necessary due to the filing of an appeal. 

 
  
Prepared by: Carole Fleischmann, Assistant City Clerk 
  Kevin Jorgensen, Chief Building Official 
Reviewed by: Maria Hurtado, Assistant City Manager 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 



 
ORDINANCE ________ 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 9.02.050, 9.06.050 AND 

CHAPTER 9.44, BOARD OF APPEALS, AND DELETING SECTION 9.44.050,  
OF THE TRACY MUNICIPAL CODE 

 
WHEREAS, the City long ago established a Building Board of Appeals, as required by 

the California Building Codes and Fire Code.   
 
WHEREAS, though established, and members appointed, the Building Board of Appeals 

has never had a matter appealed to it.  There is some administrative burden for both City staff 
and Board members in maintaining an ongoing board, with required re-appointments and 
annual disclosure statements.   

 
WHEREAS, City staff is recommending that the ordinance creating the Building Board of 

Appeals be revised to provide for appointment only at the time of an appeal, when the Board is 
needed.  The City Clerk would maintain a list of potentially interested and qualified candidates. 

 
NOW, THEREFORE, the Tracy City Council hereby ordains as follows: 

 
SECTION 1: Section 9.02.050, Building Board of Appeals, of the Tracy Municipal Code 

is renamed “Board of Appeals.” 
 
SECTION 2: Section 9.06.050, Appeals [for Fire Protection and Prevention] of the 

Tracy Municipal Code, is amended to read as follows: 
 
“9.06.050 Appeals. 

Any person aggrieved by any decision or action of the Chief, may appeal to the 
Board of Appeals, by filing a written notice of appeal with the City Clerk within 30 from 
the date the decision or action was taken.” 
 
SECTION 3. Chapter 9.44, Building Board of Appeals, of the Tracy Municipal Code is 

renamed and amended to read as follows:   
 

“BOARD OF APPEALS 
 
9.44.010 - Name and purpose. 
 
The Board of Appeals is created in order to hear appeals by persons aggrieved by any 
administrative decisions in the City’s application of the Uniform Housing, Building, 
Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, Residential, Green 
Building Standards, Historical Building Code, Energy Code, Existing Building Code and 
Fire Codes, or regulations adopted under them. (See TMC Chapter 9; and TMC 
§§9.02.050 and 9.06.050.)  It will also serve as the appeal board when determinations 
are made regarding special conditions for persons with disabilities, under California 
Building Code section 1.9.1.5 or California Health and Safety Code section 19957.5. 
 
9.44.020 - Definitions. 
 
In this chapter, unless otherwise apparent from the context:  
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"Board" means the Board of Appeals.  
 
"Building Official" means the Chief Building Official or his or her designee.  
 
"Member" means a member of the Board of Appeals.  
 
9.44.030 - Organization and membership. 
 
(a) Time of appointment; Term. The Board will be appointed promptly whenever the 
city receives an appeal requiring a hearing by the Board.  The Board shall be comprised 
of five members appointed by the Mayor with the advice and consent of the Council. 
Members shall serve only until the matter appealed has been concluded and the Board’s 
participation is no longer required.   
 
(b) Qualifications.  The Board will be appointed from a list of potentially interested 
and qualified candidates maintained by the City Clerk.  The Board shall consist of 
members who are qualified by experience and training to pass on matters pertaining to 
building construction (such as licensed contractors, engineers and architects).  When 
the appeal concerns the Fire Code, at least two of the members shall be qualified by 
experience with the Fire Code. When the appeal concerns access for persons with 
disabilities, at least two members shall be disabled individuals. 
 
A member may not be an employee or elected officer of the City, but may be a member 
of another City board or commission. A member need not be a resident of the City.  A 
member may not have any interest in property which is the subject of the appeal to the 
Board. 
 
(c) Officers; Procedures.  Once appointed, the Board shall meet to elect a chair and 
vice-chair, and to set the time and place of its meetings.  The Board shall function in 
accordance with the standard commission by-laws which apply to other city 
commissions and boards.  
 
(d) Secretary; Ex officio members.  The Chief Building Official shall be the ex officio 
Secretary of the Board but shall not vote. When an appeal is heard regarding the Fire 
Code, the Fire Chief or his or her designee shall sit as an ex officio member.”  
 
9.44.040 - Powers and duties. 
 
(a) Functions. The functions of the Board shall be as follows:  
 

(1) To hear appeals of administrative decisions regarding the use of 
alternative materials, interpretations pertaining to the enforcement of any of the 
Codes and related regulations listed in TMC Section 9.44.010; and  
 
(2) To hear appeals of administrative decisions in the application of the 
Uniform Housing Code, the Uniform Code for the Abatement of Dangerous 
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Buildings, and related sections of this Code in actions declaring certain building 
structures or conditions therein substandard, unsanitary, or hazardous and 
requiring their consideration, rehabilitation, reconstruction, correction, or 
abatement as applicable.  

 
(b) Limitation on appeals.  An application for appeal must be based on a claim that:  

(1)  the true intent of the applicable code or the related regulations has been 
incorrectly interpreted; 
(2) the provisions of the applicable code do not fully apply; 
(3)  an equally good or better form of construction is proposed. 
 
The Board does not have the authority to waive requirements of the code.  
(California Building Code Section 113.2.) 

 
(c) Conduct of appeals.  
 

(1) The Board shall exercise its powers in such a manner that substantial 
justice is done most nearly in accord with the intent and purpose of this Code.  
 
(2) The Board shall follow fair procedural rules, including  giving adequate 
notice of hearings to all parties, providing hearings open to the public, assuring 
that the hearing is commenced within 60 days after the date of the filing of the 
petition for an appeal, recording minutes of its proceedings, and providing copies 
of minutes for inspection as a public record.  

 
(d) Procedure of petitions for hearing of appeals. Upon the filing of a petition and 
appointment of the Board under Section 9.44.030, the secretary shall set the matter on 
the Board’s agenda for consideration.  The secretary shall give written notice of at least 
seven days to the applicant or petitioner, specifying the time and place of the hearing. At 
the hearing, the petitioner shall be given an opportunity to be heard and present any 
evidence to support the request. If necessary, the hearing may be continued. 
 
(e) Decisions.  In rendering its decision, the Board has no authority to waive 
requirements of any code.  (California Building Code Section 113.2.)  No later than 10 
days after the close of the hearing(s) the Board shall formally report its decision in 
writing, including its findings of fact and reasons for the decision.   The report shall either 
approve, approve with modifications or deny the appeal, and shall specify any conditions 
or limitations imposed. A copy of the report shall be forwarded to the petitioner or his or 
her representative at the address shown on the petition within 10days after the decision. 
The secretary shall provide a copy of the report to the administrative office whose 
decision was appealed, and shall maintain a copy in the Board’s permanent records. 
 
  
 
(f) Appeals to the Council. The decision of the Board in granting or denying an 
appeal shall become final and effective unless timely appealed to the City Council under 
section 1.12.020.  Upon the receipt of a written appeal filed with the Council, the 
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secretary of the Board shall transmit to the Council the Board's complete record of the 
case.  
 

Within 10 days after the council adopts a resolution ordering that an 
appeal be granted or denied, or modified subject to conditions, the secretary 
shall mail a copy of the resolution to the appellant, and one copy shall be 
attached to the Board's file of the case.”  

 
SECTION 3. Section 9.44.050, Bylaws, of Chapter 9.44 (Building Board of 

Appeals) of Title 9 (Building Regulations) of the Tracy Municipal Code is deleted. 
 

SECTION 4.  Because of the unique circumstances, the Board of Appeals is not subject 
to Council Resolution 2004-152 (or any successor resolution) Establishing the Council Selection 
Process and Defining Residence Requirements, for Appointee Bodies. 

 
SECTION 5.  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 6 . This Ordinance shall be published once in the Tri-Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 
City Council on the ______ day of ___________, 2012, and finally adopted on the ______ day 
of ____________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
 
____________________________ 
City Clerk 
 
 



 
ORDINANCE ________ 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 9.02.050, 9.06.050 AND 

CHAPTER 9.44, BOARD OF APPEALS, AND DELETING SECTION 9.44.050,  
OF THE TRACY MUNICIPAL CODE 

 
WHEREAS, the City long ago established a Building Board of Appeals, as required by 

the California Building Codes and Fire Code.   
 
WHEREAS, though established, and members appointed, the Building Board of Appeals 

has never had a matter appealed to it.  There is some administrative burden for both City staff 
and Board members in maintaining an ongoing board, with required re-appointments and 
annual disclosure statements.   

 
WHEREAS, City staff is recommending that the ordinance creating the Building Board of 

Appeals be revised to provide for appointment only at the time of an appeal, when the Board is 
needed.  The City Clerk would maintain a list of potentially interested and qualified candidates. 

 
NOW, THEREFORE, the Tracy City Council hereby ordains as follows: 

 
SECTION 1: Section 9.02.050, Building Board of Appeals, of the Tracy Municipal Code 

is renamed “Board of Appeals.” 
 
SECTION 2: Section 9.06.050, Appeals [for Fire Protection and Prevention] of the 

Tracy Municipal Code, is amended to read as follows: 
 
“9.06.050 Appeals. 

Any person aggrieved by any decision or action of the Chief, may appeal to the 
Building Board of Appeals, by filing a written notice of appeal with the City Clerk within 
thirty (30) from the date such the decision or action was taken.” 
 
SECTION 3. Chapter 9.44, Building Board of Appeals, of the Tracy Municipal Code is 

renamed and amended to read as follows:   
 

“BUILDING BOARD OF APPEALS 
 
9.44.010 - Name and purpose. 
 
The Building Board of Appeals is created in order to hear appeals by persons aggrieved 
by any administrative decisions in the City’s application of the Uniform Housing, Building, 
Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, Residential, Green 
Building Standards, Historical Building Code, Energy Code, Existing Building Code and 
Fire Codes, or regulations adopted pursuant thereto, of the Cityunder them. (See TMC 
Chapter 9; and TMC §§9.02.050 and 9.06.050.)  It will also serve as the appeal board 
when determinations are made regarding special conditions for persons with disabilities, 
under California Building Code section 1.9.1.5 or California Health and Safety Code 
section 19957.5. 
 
 
9.44.020 - Definitions. 
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For the purposes ofIn this chapter, unless otherwise apparent from the context:, certain 
words and phrases used in this chapter are defined as follows:  
 
"Board" means the Building Board of Appeals.  
 
"Building Official" means the designated Building Official or his/her deputy, the Chief 
Building InspectorChief Building Official or his or her designee.  
 
"Member" means a member of the Building Board of Appeals.  
 
9.44.030 - Organization and membership. 
 
(a) Time of appointment; Term. The Board will be appointed promptly whenever the 
city receives an appeal requiring a hearing by the Board.  The Board Board shall be 
comprised of five (5) members appointed by the Mayor with the advice and consent of 
the Council. The Members shall serve only until the matter appealed has been 
concluded and the Board’s participation is no longer required.   
 
(b) Qualifications.  The Board will be appointed from a list of potentially interested 
and qualified candidates maintained by the City Clerk.  The Board shall consist of 
members who are qualified by experience and training to pass on matters pertaining to 
building construction (such as licensed contractors, engineers and architects).  When 
the appeal concerns the Fire Code, at least two of the members shall be qualified by 
experience with the Fire Code. When the appeal concerns access for persons with 
disabilities, at least two members shall be disabled individuals. 
 
A member may not be an employee or elected officer of the City, but may be a member 
of another City board or commission. A member need not be a resident of the City.  A 
member may not have any interest in property which is the subject of the appeal to the 
Board. 
 
(c) Officers; Procedures.  Once appointed, the Board shall meet to elect a chair and 
vice-chair, and to set the time and place of its meetings.  The Board shall function in 
accordance with the standard commission by-laws which apply to other city 
commissions and boards.  
 
(d) Secretary; Ex officio members.  The Chief Building Official shall be the ex officio 
Secretary of the Board but shall not vote. When an appeal is heard regarding the Fire 
Code, the Fire Chief or his or her designee shall sit as an ex officio member.”  

(1) Two (2) members shall be licensed contractors. 
(2) Two (2) members shall be selected from the lay community. 
(3) One member shall be an engineer or architect. 

(b) The term of office for each member shall be four (4) years, with staggered terms. 
Vacancies occurring during a term shall be filled for the unexpired period of the term by 
the appointing authority.  
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Members shall serve at the pleasure of the Council and may be removed from office 
without cause upon an affirmative vote for four (4) council members.  
 
9.44.040 - Powers and duties. 
 
(a) Functions. The functions of the Board shall be as follows:  
 

(1) To hear appeals of administrative decisions regarding the use of 
alternative materials, interpretations pertaining to the enforcement of any 
provision of the Building, Plumbing, Mechanical, Electrical and Fire Codesof the 
Codes and related regulations of the Citylisted in TMC Section 9.44.010; and  
 
(2) To hear appeals of administrative decisions in the application of the 
Uniform Housing Code, the Uniform Code for the Abatement of Dangerous 
Buildings, and related sections of this Code in actions declaring certain building 
structures or conditions therein substandard, unsanitary, or hazardous and 
requiring their consideration, rehabilitation, reconstruction, correction, or 
abatement as applicable.  

 
(b) Limitation on appeals.  An application for appeal must be based on a claim that:  

(1)  the true intent of the applicable code or the related regulations has been 
incorrectly interpreted; 
(2) the provisions of the applicable code do not fully apply; 
(3)  an equally good or better form of construction is proposed. 
 
The Board does not have the authority to waive requirements of the code.  
(California Building Code Section 113.2.) 

 
(c) Conduct of appeals.  
 

(1) The Board shall exercise its powers in such a manner that substantial 
justice is done most nearly in accord with the intent and purpose of this Code.  
 
(2) The Board shall adopt follow fair procedural rules, including of procedure 
for the conduct of appeals, make provisions for giving adequate notices of 
hearings to all parties, providing provide for a hearings open to the public, of all 
appealsassuring that the hearing to beis commenced not less than ten (10) nor 
more than sixty (within 60) days after the date of the filing of the petition for an 
appeal, recording minutes of all its proceedings, and provide providing copies of 
such minutes for inspection as a public record.  

 
(cd) Procedure of petitions for hearing of appeals. (1) Upon the filing of a petition 
and appointment of the Board under Section 9.44.030, the secretary shall set the matter 
on the Board’s agenda for consideration by the Board.  (2) The secretary shall give 
written nNotice in writing of not less thanof at least seven (7) days shall be givento the 
applicant or petitioner, specifying the time and place of the hearing. (3) At the hearing, 
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the petitioner shall be given an opportunity to be heard and present any evidence to 
support the request. If necessary, the hearing may be continued. 
 
(de) Decisions. (1) In rendering its decision, the Board has no authority to waive 
requirements of any code.  (California Building Code Section 113.2.)  No later than ten 
(10) days after the close of thea hearing, (s) the Board shall formally report its decision 
in writing, including its findings of fact and reasons for the decision., together with the 
reasons, its decision in writing.  (2) The formal report shall either approve, approve with 
modifications or deny the appeal, and shall specifyorder the petition or application either 
granted, denied, or modified and specify any conditions or limitations imposed. (3)
 A copy of the findings and decisionsreport shall be forwarded to the petitioner or 
their his or her representative at the address shown upon the petition on file within ten 
(10) days after the decision. The secretary shall provide a copy of the report to the 
administrative office whose decision was appealed, and shall maintain a copy in the 
Board’s permanent records. 
 
(e) Reports—Forwarding. A copy of the report shall be forwarded to the 
administrative office whose decision has been appealed.  
 
(f) Reports—Filing. The Board shall file the original of its report in its permanent 
records.  
 
(gf) Appeals to the Council. The decision of the Board Board in granting or denying 
an appeal shall become final and effective unless timely appealed to the City Council 
under section 1.12.020.  Upon the receipt of a written appeal filed with the Council, the 
Secretary secretary of the Board Board shall thereupon transmit to the Council the 
Board's Board's complete record of the case.  
 

Not later than ten (Within 10) days following theafter the council adoption 
ofadopts a resolution ordering that an appeal be granted or denied, or modified 
subject to conditions, a the secretary shall mail a copy of such the resolution 
shall be mailed to the appellant, and one copy shall be attached to the Board's 
Board's file of the case and such file returned to the Secretary of the Board for 
permanent filing.”  

 
SECTION 3. Section 9.44.050, Bylaws, of Chapter 9.44 (Building Board of 

Appeals) of Title 9 (Building Regulations) of the Tracy Municipal Code is deleted. 
 

SECTION 4.  Because of the unique circumstances, the Board of Appeals is not subject 
to Council Resolution 2004-152 (or any successor resolution) Establishing the Council Selection 
Process and Defining Residence Requirements, for Appointee Bodies. 

 
SECTION 5. This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 6 . This Ordinance shall be published once in the Tri-Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
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*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 
City Council on the ______ day of ___________, 2012, and finally adopted on the ______ day 
of ____________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
 
____________________________ 
City Clerk 
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