
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, June 19, 2012, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS – Employee of the Month  

-   Proclamation – “July is Parks & Recreation Month”  
- Drowning Prevention  
- Measure E Residents Oversight Committee Report   

 
 
1. CONSENT CALENDAR 
 

A. Minutes Approval 
 

B. Approval of Amendments to Professional Services Agreements with Various 
Consultants for Additional Services Required to Complete the City’s Infrastructure 
Master Plans 

 
C. Approval of Amendment One to the Professional Services Agreement with 

Design, Community and Environment, Inc. for the Preparation of an 
Environmental Impact Report, Assistance with the Preparation of a Specific Plan 
and Annexation for the Cordes Ranch Specific Plan Project 

 
D. Report on the City’s Local Vendor Preference 
 

E. Approval of Resolutions: (1) Initiating Proceedings for the Annual Levy for Tracy 
Consolidated Landscape Maintenance District, (2) Preliminarily Approving the 
Engineer’s Report for the Tracy Consolidated Landscape Maintenance District 
and (3) Declaring the Intention to Levy Annual Assessments and Setting the Date 
for the Public Hearing 

 
F. Find That it is in the Best Interest of the City to Forego the Formal Bid Process 

and Authorizing the Award of the Purchase of Ten Crown Victoria Police 
Interceptor Vehicles to Wondries Ford of Alhambra, California 

 
G. Find that it is in the Best Interest of the City to Forego the Formal Request for 

Proposal Process and Authorization of the City of Tracy to Enter into a 
Professional Services Agreement with Delta Wireless, Inc. for Police 
Communications Maintenance and for the Mayor to Sign the Agreement 

 
H. Approve and Authorize the Mayor to Execute the Amended Memorandum of 

Understanding between the City of Tracy and the Sister City Association of Tracy 
 

I. Authorize Amendment of the City’s Classification and Compensation Plans and 
Position Control Roster by Approving the Establishment of a Classification 
Specification and Salary Range for Administrative Services Director 

 
J. Approve an Agreement with Willie Nelson – Valentine Road Corporation for the 

Grand Theatre Presenting Season’s Opening Concert and Authorize the City 
Manager to Sign the Agreement 
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2. ITEMS FROM THE AUDIENCE 
 
3. PUBLIC HEARING TO HEAR AN APPEAL BY SURLAND COMMUNITIES, LLC 

(“SURLAND”) OF TRACY GROWTH MANAGEMENT BOARD’S MAY 22, 2012 
DECISION TO ALLOCATE 125 RESIDENTIAL GROWTH ALLOTMENTS (“RGAS”) TO 
SURLAND FOR THE ELLIS PROJECT LOCATED AT THE NORTHWEST CORNER OF 
CORRAL HOLLOW AND LINNE ROADS (APPLICATION NUMBER RGA11-0001 AND 
APPEAL NUMBER APL12-0001) 

 
4. CITY COUNCIL DIRECTION RELATED TO PROPOSED TERMS FOR A 

DEVELOPMENT AGREEMENT WITH SURLAND COMMUNITIES FOR THE ELLIS 
PROJECT LOCATED AT THE NORTHWEST CORNER OF LINNE ROAD AND 
CORRAL HOLLOW ROAD, APPLICATION DA11-0002 

 
5. CITY COUNCIL APPROVAL OF A RESOLUTION OF INTENT TO ADOPT A SPECIFIC 

PLAN FOR THE NORTHEAST INDUSTRIAL AREA (NEI) 
 

6. LABOR AGREEMENTS: 
 
A. ADOPT THE COMPENSATION AND BENEFITS PLAN FOR  

i. THE LIMITED SERVICE EMPLOYEES 
ii. THE CONFIDENTIAL MANAGEMENT GROUP 
iii. THE TECHNICAL AND SUPPORT SERVICES UNIT (TSSU) 

 
B. ADOPT THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 

TRACY AND  
i. THE TRACY MID-MANAGERS BARGAINING UNIT (TMMBU) 
ii. THE TRACY FIRE FIGHTER’S ASSOCIATION IAFF LOCAL 3355 (TFFA) 

 
C. ADOPT A RESOLUTION RESCINDING RESOLUTION NOS. 2007-262, 2010-

039, 2010-152, AND 2011-092 AND AMENDING THE DEPARTMENT HEADS 
COMPENSATION AND BENEFITS PLAN TO REFLECT (1) A THREE YEAR 
TERM AND (2) MODIFICATIONS TO PLAN FOR CONSISTENCY WITH 
OTHER CITY OF TRACY LABOR AGREEMENTS AND COMPENSATION AND 
BENEFIT PLANS 

 
7. APPROVAL OF AMENDMENT NO. 5 TO THE SOUTH COUNTY FIRE AUTHORITY 

JOINT POWERS AGREEMENT TO REVISE THE COST SPLIT BETWEEN THE CITY 
AND THE TRACY RURAL FIRE PROTECTION DISTRICT (DISTRICT) AND TO 
POSTPONE THE COMMENCEMENT DATE OF THE DISTRICT’S OBLIGATION TO 
FUND A THIRD PERSON AT NEW FIRE STATION 92, APPROVAL OF AN 
AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF TRACY AND THE 
DISTRICT RELATED TO PAYMENT OF LEAVE ACCRUALS OF THE DISTRICT’S 
FORMER EMPLOYEES, AND APPROVAL OF A COST SHARING AGREEMENT 
BETWEEN THE CITY AND THE DISTRICT FOR CONSTRUCTION OF NEW FIRE 
STATION 92 
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8. SECOND READING AND ADOPTION OF ORDINANCE 1170 AN ORDINANCE OF 

THE CITY OF TRACY: (1) ADDING A NEW SECTION 1.08.140 TO CHAPTER 1.08 OF 
THE TRACY MUNICIPAL CODE RELATING TO COMPLIANCE WITH FEDERAL, 
STATE AND LOCAL LAW; AND (2) ADDING A NEW SECTION 10.08.3195 TO 
CHAPTER 10.08 OF THE TRACY MUNICIPAL CODE CLARIFYING THAT MEDICAL 
MARIJUANA DISPENSARIES AND CULTIVATION ARE NOT PERMITTED USES 

 
9. SECOND READING AND ADOPTION OF ORDINANCE 1171 AN ORDINANCE OF 

THE CITY OF TRACY ADDING NEW SECTIONS 10.08.255, DAY CARE HOME AND 
10.08.3195, DAY CARE, TO THE TRACY MUNICIPAL CODE AND AMENDING 
SECTION 10.08.650, NURSERY SCHOOL OR DAY CARE CENTER, OF THE TRACY 
MUNICIPAL CODE 
 

10. SECOND READING AND ADOPTION OF ORDINANCE 1172 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING THE TRACY MUNICIPAL CODE BY AMENDING 
ARTICLE 35, SECTION 10.08.4440, [SIGN] DEFINITIONS; SECTION 10.08.4450 
GENERAL REQUIREMENTS; SECTION 10.08.4460 STANDARDS BY SIGN TYPE; 
AND SECTION 10.08.4510(h), PROHIBITED SIGNS, REGARDING CITY CIVIC 
ORGANIZATION SIGNS 

 
11. SECOND READING AND ADOPTION OF ORDINANCE 1173 AN ORDINANCE OF 

THE CITY OF TRACY RELATING TO REQUIREMENTS FOR CANDIDATES IN 
GENERAL MUNICIPAL ELECTIONS AND RESCINDING ORDINANCE 506 

 
12. APPOINT THREE APPLICANTS TO THE BUILDING BOARD OF APPEALS 
 
13. APPOINT ONE APPLICANT TO THE SAN JOAQUIN COUNTY COMMISSION ON 

AGING 
 

14. ITEMS FROM THE AUDIENCE 
 

15. COUNCIL ITEMS 
 

A. Discuss and Provide Direction on the Establishment of a City Council Procedures 
and Protocol Manual, a City Council Communications Policy, and a City Council 
Code of Conduct 
 

B. Discuss Whether to Cancel the Regular City Council Meeting Scheduled for 
Tuesday, July 3, 2012, and Provide Direction to Staff 

 
16. ADJOURNMENT 



 
TRACY CITY COUNCIL        REGULAR MEETING MINUTES 

 
March 6, 2012, 7:00 p.m. 

                      
City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
 

 
Mayor Ives called the meeting to order at 7:01 p.m. and led the Pledge of Allegiance. 
 
The invocation was given by Pastor Jessica Richmond of the Seventh Day Adventist Church. 
 
Roll call found Council Members Abercrombie, Elliott, Rickman, Mayor Pro Tem Maciel and 
Mayor Ives present. 
 
Leon Churchill, Jr., City Manager, presented the Employee of the Month award for March 2012, 
to Cody Dellabitta of the Police Department. 
 
Mayor Ives presented 2011 Certificates of Commendation to Steve Hanlon, Firefighter of the 
Year; Trevin Freitas, Police Officer of the Year, and Joann Otani, Volunteer of the Year. 
 
Mayor Ives recognized D.A.R.E. graduate students from George Kelly, Wanda Hirsh, and Poet 
Christian Elementary Schools. 
 
1. CONSENT CALENDAR - It was moved by Council Member Abercrombie and seconded 

by Council Member Elliott to adopt the Consent Calendar.  Roll call vote found all in 
favor; passed and so ordered. 
 
A. Acceptance of the Pond Removal – Greenleaf #1 Project - CIP 76058, 

Completed by Top Grade Construction Inc., of Livermore, California, and 
Authorization for the City Clerk to File the Notice of Completion – Resolution 
2012-038 accepted the project. 

 
B. Approve a 30-Foot Wide Public Utility Easement (PUE) Within the City Owned 

Parcel Located on the West Side of Tracy Boulevard North of Larch Road, for the 
Installation, Operation and Maintenance of Overhead Utility Lines and Poles on 
Tracy Boulevard along the Frontage of the Holly Sugar Sports Complex, 
Authorize the Mayor to Execute the Grant of Easement, and Further Authorize 
the City Clerk to File the Easement Document with the San Joaquin County 
Recorder – Resolution 2012-039 approved the easement. 

 
C. Approve Amendment 3 to the Professional Services Agreement with Schack & 

Company, Inc., of Tracy, California, to Provide Additional Services for the Corral 
Hollow Road Widening Project – CIP 73014, from Grant Line Road to the West 
Valley Mall Entry – Resolution 2012-040 approved the amendment for a not to 
exceed amount of $49,080. 
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D. Authorization for an Appropriation of $100,000 for the Acquisition of Alternative 
Fuel Vehicles Provided through a $100,000 Grant from the San Joaquin Valley 
Air Pollution Control District – Resolution 2012-041 authorized the appropriation. 

 
 

2. ITEMS FROM THE AUDIENCE – Dave Helm addressed Council regarding how 
fortunate residents are to live in the City and also commented on the high level of 
volunteerism in the community.  Mr. Helm added the City needs to promote the positive 
actions of individuals. 
 
DEVIATION IN AGENDA 

 
6. AUTHORIZATION TO ENTER INTO NEGOTIATIONS WITH MARY ANN BRIGHAM 

FOR POTENTIAL LEASE OF A CITY-OWNED BUILDING AT 729/741 CENTRAL 
AVENUE FOR A BREWPUB/RESTAURANT - Andrew Malik, Development Services 
Director, presented the staff report.  In August 2011, the City purchased the property at 
729/741 Central Avenue.  The property consists of an approximately 11,017 square foot 
building on an approximately 10,500 square foot lot.  The building has most recently 
been occupied by the West Side Market and a performing arts studio.  Recruitment of 
select businesses that capture consumer or sales tax leakage and enhance the mix of 
businesses in the Downtown has long been a strategic priority for Downtown 
revitalization.     

 
 Over the past eight years the City has invested approximately $57 million in the 

Downtown area, including reconstruction of the Grand Theatre Center for the Arts, 
construction of the Tracy Transit Station, construction of Downtown Streetscape and 
Infrastructure Improvements, renovation of the Fire Department Administrative 
Headquarters building, construction of Downtown parking lots, and construction 
(currently underway) of the Downtown Plaza.  For the next step in the revitalization of 
Downtown, the City is seeking to incentivize private investment with this Downtown 
brewpub/restaurant project.   

  
On December 1, 2011, the City published a Request for Letters of Interest with the aim 
of attracting a brewpub/restaurant to the property.  The Request for Letters of Interest 
was mailed to approximately 100 brewpubs in Northern California, plus approximately 20 
restaurants and 30 developers. In addition to the mailing, staff contacted and provided 
facility tours to a handful of developers and restaurant owners. 
 
On January 26, 2012, a Letter of Interest was received from Mary Ann Brigham, the 
current owner of Ruth McGowan’s Brewpub in Cloverdale, where she has been 
operating for the past 10 years.  Ms. Brigham indicated she has an interest in 
establishing a brewpub/restaurant in Downtown Tracy at the subject property.     
 
On February 17, 2012, staff published a Request for Proposals (RFP) for architectural 
and engineering design services for the interior and exterior remodel and change of 
occupancy of the building from retail use to brewpub/restaurant.  The deadline to submit 
proposals is March 22, 2012. 
 
The recommended next steps include the following: 
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• Return to City Council in April 2012 with a request for: (1) appropriation of 
Residential Area Specific Plan (RSP) funds for the design costs, legal consulting 
fees, appraisal fees, construction improvements to the shell building, and 
improvements to the interior in order to allow the building to better function in 
accordance with the City’s desired use, and (2) an award of a Professional Services 
Agreement (PSA) to an architectural/engineering firm for the design of the building. 
 

• Return to City Council at a future date with a Lease Agreement for Council 
consideration regarding a proposal from Mary Ann Brigham. 

    
There is no impact to the General Fund as a result of entering into these negotiations, 
aside from staff time.      

 
Staff recommended that the Council authorize City staff to enter into negotiations with 
Mary Ann Brigham for the potential lease of a City-owned building at 729/741 Central 
Avenue for a brewpub/ restaurant and return to Council with a Lease Agreement for 
consideration.   
 
Mayor Ives invited members of the public to address Council on the item. 
 
Mary Ann Brigham addressed Council stating she brought a group with her to tour the 
area and the Grand Theatre, and to show their commitment and interest in the project.  
Ms. Brigham introduced her team. 
 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-042 authorizing negotiations with Mary Ann Brigham for the 
potential lease of a City-owned building at 729/741 Central Avenue for a 
brewpub/restaurant.  Voice vote found all in favor; passed and so ordered.  
 

3. PUBLIC HEARING TO CONSIDER THE ALLOCATION OF COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) AND HOME FUNDS FOR FISCAL YEAR 
2012-2013 - Scott Claar, Associate Planner, presented the staff report.  Andrew Malik, 
Development Services Director, spoke regarding the $270,000 Economic Development 
portion – incubator. 

Community Development Block Grant (CDBG) funds are allocated to cities and counties 
by the U.S. Department of Housing and Urban Development (HUD) for use in projects, 
programs, and services that demonstrate a benefit to low and moderate income 
individuals and families.  The estimated amount allocated to the City of Tracy, as a sub 
recipient of San Joaquin County, is $417,957 for FY 2012-2013.     
 
A public notice announcing the availability of CDBG funds and inviting proposals 
appeared in the Tri-Valley Herald on December 10, 2011, and January 23, 2012.  In 
addition, the application was made available on the City’s website and a public meeting 
was held on December 15, 2011, at 9:00 a.m. in City Hall to answer questions about the 
application process.  The deadline to submit proposals for CDBG funding was originally 
January 12, 2012, but was extended to January 23, 2012. 

 
CDBG regulations list several categories for proposal requests, and in some cases, 
specify spending limitations.  The categories include Public Facilities, Public Services, 
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Economic Development, Planning, Housing and Administration.  Public Services 
requests are limited to 15% of the total CDBG allocation; 15% of this year’s estimated 
allocation is about $62,693 but was reduced to $52,465 since HUD allocated $10,228 for 
Fair Housing Assistance.  Planning and Administration is limited to 14% of the total 
CDBG allocation; 14% of this year’s estimated allocation is approximately $58,513.   

 
Historically, the City has received the majority of the applications under the Public 
Services category.  In the past, staff reviewed the applications to ensure that they 
complied with the CDBG eligibility criteria and then distributed the 15% allocation equally 
among the qualified entities.  The remainder of the City’s allocation has been applied 
under the Public Facilities category.  Historically, there have not been many applications 
under this category.  If there has been an eligible application, the protocol has been to 
award the requested amount with the remainder of the money going toward an eligible 
City CIP project.  For example, in 2009 $310,579.90 of the Public Facilities money went 
toward improving the accessibility of intersections in Downtown.   
  
During fiscal year 2008-09, Council directed staff to revise the CDBG process so that 
those qualified agencies that best address the local needs of the Tracy community 
receive priority for funding.  On October 5, 2010, the Council approved the following 
local priorities: 1) economic development/job creation, 2) emergency food and shelter, 3) 
domestic violence services, and 4) senior/adult services.  In order to encourage 
meaningful citizen involvement, public examination and appraisal of the process, as well 
as enhance program accountability, the Council approved staff’s recommendation to 
have the Parks and Community Services Commission participate in the annual 
establishment of local needs priorities and evaluation of CDBG applications by means of 
a sub-committee.   

 
At their regular meeting on October 7, 2010, the Parks and Community Services 
Commission approved staff’s recommendation and established a three member sub-
committee to assist City staff in evaluating and ranking CDBG applications and making 
funding allocation recommendations.  The sub-committee is composed of three 
members of the Parks and Community Services Commission, selected annually by the 
Chair of the Parks and Community Services Commission.   
 
The sub-committee conducted a Special Meeting on Tuesday, January 31, 2012, to 
evaluate, rank, and make funding allocation recommendations for the CDBG 
applications in the following categories:  Public Services (i.e. programs), Public Facilities, 
and Planning and Administration.  The sub-committee established a criterion requiring 
an applicant to score better than 60 points during the ranking process in order to receive 
any funding allocation.  Ten applications were received under Public Services and two 
applications were received under Public Facilities.  The maximum score that could be 
received under all categories was 100 points.   
 
Of the 10 applications received under the Public Services category two scored below 60 
points, which meant they were not recommended for funding.  For the remaining eight 
applications, the recommended allocations were calculated as a percentage for each 
applicant based on their proportionate points divided by the total number of points 
generated among all remaining applicants.  This percentage was then applied to the 
$52,465 available under the Public Services category and served as the methodology 
determining the recommendation as to how much money each entity should receive.  
The recommended allocations are contained in Exhibit B to the staff report.   
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Two applications were received under the Public Facilities category; one submitted by 
the City of Tracy.  One request came from The Boys and Girls Club to expand program 
space for their facility.  The request was denied based on not meeting the local priorities 
approved by the Council on October 5, 2010.  Therefore, only one application was 
recommended for funding in the Public Facilities category.  The recommended 
allocations are contained in Exhibit B to the staff report.  
 
During Fiscal Year 2011-2012 CDBG grant allocations, the Council approved an 
allocation of $67,869 for the Tracy City Center Association Landmark Sign in the 
Downtown Area; however, the project was rejected by HUD and, therefore, never moved 
forward.  As such, $67,869 was added to the $296,749 available for Public Facilities, 
which brings the total to $364,618 for FY 2012-2013.  These funds are not available to 
be applied to the Program Services Category. 
 
Based on the applications received and the funding available, there will be an 
approximate amount of $274,618 remaining, including the unused amount of $67,869 
from the Tracy City Center Association Downtown Landmark Sign.  Staff would like to 
allocate those funds towards Economic Development.  The funds would be used to 
support operating and other eligible costs of the City’s Business Incubator, which is 
currently being developed. The funds would be used to help facilitate Economic 
Development by providing technical assistance, advice, and business support services 
to owners of microenterprises and persons developing microenterprises.  These services 
would be provided by staff, contracted employees and/or consultant services all in 
support of the Small Business Incubator.  Additional support received would be from 
developers by offering below market space for the Incubator. 
 
On February 17, 2012, the Parks and Community Services Commission approved the 
sub-committee’s recommendations for funding allocations for FY 2012-2013.  The 
Commission recommended that the remaining funds be allocated to the Small Business 
Incubator program, subject to a condition that a complete application be submitted for 
review by the sub-committee, prior to use of funds.    
 
The funds needed for the Small Business Incubator will likely be less than the $274,618 
remaining, which means there will still be remaining funds.  Staff recommended that the 
Council earmark the entire amount for the Small Business Incubator as a placeholder at 
this time.  Staff would then return to Council for reallocation of any remaining funds prior 
to July 2012, once the sub-committee has reviewed the application for the Small 
Business Incubator.     

 
As part of the CDBG program, the City will also receive $64,127 in HOME funds.    Since 
Redevelopment no longer exists, staff recommended that the entire amount be allocated 
to the Down Payment Assistance Loan program for low income households which is 
administered by San Joaquin County on behalf of the City.  Currently, there are no other 
identified eligible projects. 
 
Each applicant that is awarded funds is required to sign an agreement with the City to 
ensure that the funds are spent in the manner described in the applications as the 
applications were used as the basis for the awards.   
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There will be no impact to the General Fund.  The City of Tracy will receive an estimated 
$417,957 in Community Development Block Grant funds in FY 2012-2013 (plus a carry-
over of $67,869 from FY 2011-2012).  The City will also receive $64,127 in HOME funds.   

 
Staff recommended that City Council allocate $485,823 (includes carryover amount of 
$67,869) in estimated Community Development Block Grant funds and allocate $64,127 
in HOME funds to the Down Payment Loan program for FY 2012-2013 pursuant to the 
recommendations listed in the resolution and authorize and direct the Development and 
Engineering Services Director to execute the Form Agreement on behalf of the City. 
 
Mayor Pro Tem Maciel indicated since his wife serves on the board of Tracy Interfaith 
Ministries he would recuse himself from voting on the public services and the planning 
and administration portion of the application. 
 
Mayor Ives opened the public hearing. 

 
Christine Frankel asked why the grants were reviewed by the Parks and Community 
Services Department and not by a separate community organization.  Ms. Frankel 
indicated having some public oversight might expand the knowledge of grant availability.  
Ms. Frankel indicated she liked the idea of the small business incubator program but 
was concerned with allocating all of the funds to one project that has not been well 
defined. 
 
Mr. Malik stated criteria was established to determine how the money could be allocated.  
Regarding the incubator program, Mr. Malik stated there were $270,000 of unused funds 
that Council could earmark for future use and that while staff is exploring the incubator, it 
would act as a placeholder. 

 
Mayor Ives indicated the history of Tracy has been to allocate as much funding as 
possible to non-profits in Tracy.   

 
As there was no one else wishing to address Council on the item, the public hearing was 
closed. 
 
Council Member Elliott asked what would happen to any money that was not used or 
allocated during the year.  Mr. Malik indicated the City runs the risk of losing funds which 
are not allocated. 
 
Council Member Elliott asked staff to elaborate on the type of assistance that would be 
given to small businesses and micro-enterprises.  Mr. Malik indicated staff was looking 
at how a person can help a home based businesses or entrepreneurs establish 
businesses by getting them some assistance. 
 
It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-043 allocating Community Development Block Grant (CDBG) 
and Home Funds for Fiscal Year 2012-2013.  Voice vote found all in favor; passed and 
so ordered.  
 

4. CITY COUNCIL DIRECTION RELATED TO AMENDING A DEVELOPMENT 
AGREEMENT WITH SURLAND COMMUNITIES, APPLICATION DA11-0002 - Bill 
Dean, Assistant DES Director, provided the staff report.  Mr. Dean stated that initial 
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direction to staff to negotiate and process a Development Agreement (DA) with Surland 
Companies occurred on January 17, 2006, after City Council selected the Ellis Project 
site as the preferred location for a Swim Center.  A DA was viewed as an appropriate 
tool to evaluate a potential public-private partnership to fund and construct a Swim 
Center.  
 
City staff received direction from the Council on July 17, 2007, when parameters were 
established for the purposes of drafting a DA and finalizing the Environmental Impact 
Report (EIR) project description under the California Environmental Quality Act (CEQA). 
After Planning Commission review, the Council approved a DA on December 16, 2008.  
 
A DA between a city and a private developer is authorized under state law. Generally a 
DA provides certainty, in the form of vesting or “freezing” various approvals, to the 
developer in exchange for a public benefit to the City that it would not otherwise achieve 
through the normal approval process, such as extraordinary funds or land dedication. 
The DA would create a program where the City would receive a dedication of real 
property as well as financial resources and design assistance to build a Swim Center on 
land dedicated within the proposed Ellis Specific Plan site, in exchange for eligibility to 
receive Residential Growth Allotments (“RGAs”), building permits, water and wastewater 
capacities on a priority basis for Surland, among other rights explained in greater detail 
below. The RGAs, building permits, and utility capacities would be used by Surland, 
potentially on Ellis and on future Surland projects when those projects receive necessary 
City approvals subject to the limitations in the City’s Growth Management Ordinance 
(“GMO”). All future consideration of future Surland projects would include appropriate 
CEQA documentation, including, possibly, EIRs for those projects.  
 
The DA is divided into several parts - the Recitals and three “articles”. The Recitals, 
pages 1 – 7, set out the factual background of the DA and the related applications and 
provide the foundation on which the DA is based.  Article 1, the “Applicable Development 
Terms”, contains the heart of the DA.  Article 1 spells out the proposed terms of what 
benefits each party anticipates receiving from the agreement and what is to be done by 
each party. This is the part of the agreement that contains the specifics of the DA.  For 
example, the proposed amount to be contributed to the Swim Center and the timing of 
the payment, the proposed schedule for the eligibility for RGAs, etc. Article 2, 
“Assignment, Default, Annual Review, Termination, Legal Actions”, identifies procedures 
and remedies if issues arise during the term of the agreement.  Article 3, “General 
Provisions”, contains a variety of legal provisions which are common to many types of 
transactions.  
 
Key terms in Article 1 of the DA are as follows, beginning with the public benefit that the 
City would receive via the DA.  
 
Public Benefits:  
•  $10 million for a Swim Center (payable to City after LAFCo annexation and completion  

of any litigation in favor of applicant).  
•  16-acres of land for a Swim Center at the Ellis site.  
•  Design assistance for construction of a Swim Center.  
 
Developer Benefits:  
• Creation of a program to have rights to 2,250 RGAs and building permits.  
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•  RGAs and building permits set aside in accordance with an annual allocation schedule 
beginning with 125 per year and ramping up to 225 per year (first 4 years 125 per 
year, second 5 years 175 per year, remaining years 225 per year).  

•  Water for 2,250 RGAs. 
•  Wastewater treatment for 2,250 RGAs. 
•  Vesting project approvals for the Ellis Specific Plan and related General Plan 

Amendment, and existing Growth Management Ordinance and Guidelines. 
•  DA term of 25 years. 
•  Naming rights to the Swim Center. 
 
Other terms:  
•  City to contribute all ‘Plan C’ Aquatic Center funds (approximately $3 million in CIP 

7854 toward construction of the Swim Center at Ellis)  
•  All Building Permits sought under the DA through the year 2013 would be required to 

be used at Ellis.  
•  The land for the proposed Swim Center is an offer of dedication provided the Swim 

Center is located at Ellis. The offer of land dedication has a duration of two years from 
the Annexation Effective Date. The DA does not require the Swim Center to be located 
at Ellis.  

•  Development at Ellis is required to comply with the City’s existing standard of four 
acres of parkland dedication per every 1000 people generated. If the Ellis site is 
selected as the Swim Center site, the Swim Center location will satisfy the park 
dedication requirements up to one acre per thousand, with the residential development 
of Ellis being required to then develop an additional three acres per 1000 population.  

 
Proposed amendments to the existing DA: 
The Surland Companies submitted an application on December 15, 2011, requesting a 
Development Agreement.  The letter proposes $10 million dollars in funding and 16 
acres of land for a swim center and a term of 25 years, as well as water and wastewater 
treatment and capacity in existing treatment plants.  Basically, this request would enable 
staff to negotiate amending terms of the DA to remove or modify provisions of the 
existing DA that dealt with RGAs to properties beyond the Ellis Specific Plan, and more 
generally clarify overall DA provisions.  
 
Negotiating modifications to the DA is funded by the applicant in accordance with a City 
approved Cost Recovery Agreement dated February 12, 2012. Upon completing a draft 
DA, City staff will return with an expanded fiscal impact discussion of what the DA 
represents in terms of constructing a Swim Center.  
 
Staff recommended that the Council authorize staff to negotiate a DA or amendments to 
the existing DA with Surland Companies. 
 
Council Member Abercrombie asked if the request for Council was to give the City 
Manager authorization to enter into a development agreement and not any specific 
approvals.  Mr. Malik stated yes. 
 
Council Member Elliott asked for the status of the existing development agreement.  Mr. 
Sodergren stated the item has been previously considered by Council and there are 
existing approvals and a DA in place.  Mr. Sodergren added that the DA and approvals 
are the subject of current litigation in the appellate court and even though they are part 
of the litigation, they are still valid and still in effect.  Mr. Sodergren also stated that if 
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Council directed staff to begin negotiations on these new applications, the status of the 
existing applications would have to be addressed at some point in time. 
 
Council Member Elliott asked if it would be appropriate to consider amendments at this 
time.  Mr. Sodergren indicated it may be appropriate if Council wants to consider the 
new application at this time.   
 
Council Member Elliott asked if this was a new proposal.  Mr. Sodergren stated it was a 
new application that has been submitted. 

 
Council Member Rickman asked if any terms have been set.  Mr. Sodergren stated no 
terms have been set.  Mr. Sodergren stated the request is to authorize staff to begin 
working on a new application.  

 
Council Member Abercrombie asked staff to clarify what Surland submitted in 
December.  Mr. Sodergren indicated the applications were to make modifications to their 
previously approved project which is still valid; whether they are referred to as 
amendments or new approvals, will depend on the status of the litigation.  Mr. Sodergren 
summarized that Surland has submitted applications to modify their project that was 
approved and is in litigation. 
 
Council Member Abercrombie asked if there was any timeframe on the current litigation.  
Mr. Sodergren stated no. 
 
Council Member Elliott asked if it was appropriate to consider amendments to an 
agreement that was currently in litigation.  Mr. Sodergren stated Surland does have 
existing approvals and they have submitted modifications to those existing approvals.  If 
Council chooses to give direction to have staff look at modifications, it certainly can do 
so through this agenda item. 
 
Mayor Pro Tem Maciel stated it seemed like Council keeps returning to whether it is an 
amended or new development agreement.  Mr. Sodergren stated to a large degree it will 
be a matter of the timing and status of the litigation. 
 
Mayor Pro Tem Maciel asked if all staff time spent on this project would be reimbursed.  
Mr. Sodergren stated yes, through Surland’s existing reimbursement agreement. 
 
Mayor Ives invited members of the public to address Council on the item. 
 
George Riddle, 1850 Harvest Landing, stated Council should wait until litigation was 
settled. 
 
Les Serpa, 1024 Central Avenue, stated the request was simply to authorize staff to 
begin discussions.  Mr. Serpa indicated the Tracy City Council has always been 
progressive in their willingness to move forward and be progressive on projects that 
other cities are not willing to look at.  Surland has taken a lot of risks and spent 
enormous amounts of capital to bring a world class amenity to Tracy which will increase 
jobs and the help improve the economy.  Mr. Serpa stated he looked forward to working 
with staff and the Council to bring great opportunities to the City. 
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Steve Nicolau, 1068 Atherton Drive, addressed Council indicating the staff report states 
amend/amending throughout the document which may constitute a violation of the 
Brown Act because of its description.  Mr. Nicolau indicated representations have been 
made that everything seems to be fine and we are just talking about a modification of the 
Ellis project.  Mr. Nicolau urged Council to wait and see how the appeal is settled.   
 
Mark Connolly, 121 E. Eleventh Street, on behalf of TRAQC, addressed Council 
indicating the request was to enter into some type of hybrid agreement.  Mr. Connolly 
outlined the reasons he believed it was not appropriate for Council to direct staff to enter 
into unknown negotiations:  1) the DA was ruled invalid because Surland has no interest 
(ownership) in the property planned for the project; 2) residents of the area would have 
one less acre per 1000 residents than required by the general plan unless you consider 
pay for play in the park land. 

 
Les Serpa stated that when Surland built Redbridge they did not own the property but 
had options to purchase the property.  Mr. Serpa indicated Ellis was similar with 
authorization from all the land owners and options in place.  Mr. Serpa added that if 
Surland did not build the swim center, it would pay a fee for a community park. 
 
Dave Helm, asked for clarification regarding the agreement and if it was valid.  Mr. 
Sodergren stated the court has set aside the agreement, an appeal has been filed and 
the agreement is still valid and in place.  Mr. Helm suggested Council wait until the 
appeal has been settled and get direction from the Court. 
 
Sandy Taylor, 8721 Julie Lind Circle, stated it was sad when the community can’t come 
together to create something great for the City.  Ms. Taylor thanked Council for their 
commitment to bring the swim center to Tracy, especially given the negative comments.  
Ms. Taylor indicated she was in favor of staff moving forward to correct what the court 
indicated was deficient.   
 
Marsha McCray, 560 W. Schulte, addressed Council regarding what can be done when 
groups work together instead of filing lawsuits.  Ms. McCray asked Council for their 
support in bringing the project to fruition. 
 
Michelle Bazinet, 2105 Mabel Josephine, stated the choices are to let the legal process 
run its course or begin to look at whether it is possible to address the concerns of the 
lower courts which may make the appeal process mute. 
 
Sue Rainey, 1328 Hamlet Court, stated she was discouraged that it appeared the project 
was back to square one.  Ms. Rainey indicated the project needs to be pursued and 
urged Council to continue fighting for the project. 
 
Mayor Ives asked regarding the Brown Act, what does the staff report state relative to 
the actual scope of work that staff is asking for.  Mr. Sodergren stated the Brown Act 
requires a brief general description of each item of business.  Mr. Sodergren stated he 
believed the notice meets that requirement and was a distinction without a difference. 

 
Mayor Ives asked for an estimate of the needed staff time.  Mr. Churchill stated he 
believed an appropriate amount of time could be devoted to the issue to bring clarity to 
the Council as to the public’s objectives, and some clarity as to the methodology to 
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achieve those objectives.  Mr. Churchill stated there were competing interests, but that 
this was an important issue. 
 
Mayor Ives asked if staff would address the lower court issues and if it was legal.  Mr. 
Sodergren indicated he could not get into the details of the litigation and explained that 
what was before the Council was modifications to the existing approvals. 

 
Mayor Pro Tem Maciel indicated he believed it was valuable to talk about where this is 
going and the only way to find out where this is going is to authorize staff to begin 
discussions.  Mayor Pro Tem Maciel asked if the agenda item could be re-noticed to 
ensure Council was on firm legal ground.  Mr. Sodergren stated Council could direct staff 
to re-notice the item if desired. 
 
Mayor Pro Tem Maciel indicated one issue may be discussing alternatives to the 
agreement that would in all likelihood satisfy some of the courts concerns on the initial 
agreement that it ruled against.  Mayor Pro Tem Maciel stated he wanted to be sure that 
Council was on solid legal ground to do so. 
 
Mayor Ives asked for clarification regarding how the agenda item was noticed.  Mr. 
Sodergren stated it was his opinion that the item was noticed properly. 

 
Council Member Elliott stated he did not believe Council should consider amendments, 
but should look at new proposals.  Council Member Elliott suggested having a new 
market analysis done to see if the swim center would pay for itself under current market 
conditions.  Council Member Elliott stated he was in favor of considering new proposals 
that would ensure the fiscal health of the City. 
 
Council Member Abercrombie stated he agreed that everyone wants a swim center, but 
added everything needs to be in line to prevent future litigation. 
 
Council Member Rickman agreed that there were issues that need to be addressed and 
suggested Council err on the side of caution by bringing the item back to Council in two 
weeks. 
 
Mayor Ives asked Mr. Sodergren for appropriate wording to notice the item.  Mr. 
Sodergren suggested wording such as “City Council direction related to the request of 
Surland dated (date of recent application) relating to the existing Development 
Agreement”. 
 
Council Member Elliott indicated he could not support considering amending an 
application that was in litigation. 
 
After Council discussion, Mr. Sodergren suggested the following language for the 
agenda item: 

 
“City Council direction related to proposed modifications to development 
agreement with Surland Communities Application No. DA11-0002.” 

 
The item was remanded to staff to return to Council at the next regular Council meeting. 

 
Mayor Ives called for a recess at 9:07 p.m. The meeting was reconvened at 9:13 p.m. 
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5. AUTHORIZE A PROFESSIONAL SERVICES AGREEMENT WITH SPILLMAN 

TECHNOLOGIES, INC. OF SALT LAKE CITY, UTAH FOR AN AMOUNT (INCLUDING 
ALL OPTIONS) NOT TO EXCEED $2,736,898 TO PROVIDE THE POLICE 
DEPARTMENT (TPD) WITH A FULLY INTEGRATED COMPUTER AIDED DISPATCH 
(CAD)/RECORDS MANAGEMENT (RMS)  SYSTEM, AND AUTHORIZE THE MAYOR 
TO EXECUTE THE AGREEMENT -  Police Chief Gary Hampton and Sergeant 
Beukelman presented the staff report.  Sgt. Beukelman indicated that on October 4, 
2010, the City invited Requests for Proposals from various Computer Aided Dispatch 
and Records Management systems (CAD/RMS) vendors.  The City received five 
responses from Vision Air Inc., Tiburon, Inc., Tri Tech Software Systems, Intergraph 
Corporation and Spillman Technologies, Inc.  A project team comprised of members of 
the Police Department and other City staff  evaluated the proposals.  A scoring system 
based on numerous factors including, but not limited to risk, software functionality, 
project management, supportability and price was used to determine which vendor was 
best suited for the Tracy Police Department’s needs.  Staff found Spillman Technologies, 
Inc. (Spillman) to be the preferred vendor based on those factors.    

 
The project team spent many hours reviewing and evaluating Spillman’s proposal and 
base product.  This review and evaluation consisted of site visits, contacting current 
Spillman users, and viewing “live” demonstrations of the Spillman system.  Spillman is a 
solid, proven company with over 30 years of experience nationwide in CAD/RMS 
installations.  Spillman currently serves several hundred clients throughout California 
and the United States.  Spillman has a time tested industry respected product with little 
or no “down time”. 

 
The project team, through negotiations, was able to obtain a total of $377,000 in overall 
price reductions off the price of the base System (excluding options). These discounts 
included, but are not limited to: the overall System, interfaces, hardware/software, 
maintenance, project management and support.  The team also shielded the City 
against costs related to future updates and negotiated a license fee waiver for any 
replacement products (a future cost savings far exceeding $1,000,000).  Spillman is 
acting as the prime contractor for this project and will provide all hardware and software 
for the System.  As prime contractor, Spillman will be responsible for numerous 
warranties, ownership of source code, and performance guarantees essential for public 
safety. 
 
The project includes several options included in the overall pricing.  These options 
include, but are not limited to: interfaces, data conversion, supplemental training, 
additional inventory management, fleet maintenance, equipment maintenance, 
personnel management, and failover hardware.  These options can be individually 
exercised at the sole and exclusive discretion of the City.  If an option is not exercised, 
the monies will be credited back to the CIP.    
 
The CIP funds allocated towards this project are $3,301,582. To date a total of 
$493,055.24 is encumbered toward the overall budget.  Those funds have been 
encumbered for the following capital or professional services: consulting services 
($370,500), furniture ($7,056), and software/hardware ($13,356), of which $12,731 will 
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be reimbursed to the City via state 911 grant funds.  The funds remaining in the project 
total of $2,821,257.76 will be used toward the Professional Services Agreement with 
Spillman. 

 
The CAD/RMS project (CIP 71063) has been approved as part of the FY08-09 CIP 
budget.   The total price not to exceed for this project is $2,736,898 which is within the 
budget of the CIP.    

 
Staff recommended that the Council authorize a Professional Services Agreement with 
Spillman Technologies, Inc. for an amount not to exceed $2,736,898 to purchase a 
multiagency, multijurisdictional CAD/RMS system and authorize the Mayor to execute 
the Agreement. 
 
Council Member Abercrombie stated doing a joint fire/police department dispatch center 
had been discussed and asked if the proposed system could handle it.  Chief Hampton 
stated it would be able to handle the expansion.  Chief Hampton stated it would solely be 
used in Tracy but could be used as a multi-jurisdictional system. 
 
Council Member Elliott asked for clarification regarding disadvantages of the current 
system.  Chief Hampton stated the City belongs to a user group that cannot make any 
custom modifications to the existing program.   
 
Council Member Elliott asked if it would be more efficient then for the City to obtain its 
own system vs. jerry-rigging another system.  Sgt. Beukelman stated absolutely. 
 
Council Member Elliott asked if this was the system staff wanted.  Chief Hampton stated 
Spillman has spent months working to create an off- the-shelf product to  specifically 
serve the City of Tracy.   
 
Council Member Elliott asked if training would be needed for all Police Officers.  Sgt. 
Beukelman stated the entire department would be trained on parts of the system while 
other parts will be trained via “train the trainer”. 
 
Mayor Pro Tem Maciel asked if there would be ongoing maintenance of the system and 
what was the cost.  Sgt. Beukelman indicated there was a maintenance agreement at 
the end of the contract which the City will pay for that is approximately $150,000 per 
year for as long as the City pays the maintenance fee. 
 
Mayor Ives asked if funds were already available.  Chief Hampton stated funding was 
available and that a portion of the funds has been expended through the analysis and 
specification.  Chief Hampton added that he was confident that it will be completed 
under budget. 
 
Mayor Ives invited members of the public to address Council on the item. 
 
George Riddle, resident, referred to fail over capabilities and asked how long it would 
take to get the fail over system in place.  Sgt. Beukelman indicated there was a second 
server that would handle it.  Mr. Riddle had various questions about the proposed 
system which the consultant addressed. 
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It was moved by Council Member Abercrombie and seconded by Council Member Elliott 
to adopt Resolution 2012-044 approving the Professional Services Agreement with 
Spillman Technologies, Inc. to provide computer aided dispatch and records 
management systems and authorizing the Mayor to execute the agreement.  Voice vote 
found all in favor; passed and so ordered.  

 
7. APPOINT TWO APPLICANTS TO THE PLANNING COMMISSION - There are two 

vacancies on the Planning Commission due to term expirations. To fill the vacancies the 
City Clerk’s office conducted a recruitment which opened on January 19, 2012, and 
closed on February 9, 2012.  Four applications were received.   On February 27, 2012, a 
Council subcommittee consisting of Mayor Pro Tem Maciel and Council Member 
Abercrombie interviewed the applicants.  In accordance with Resolution 2004-152, the 
Council subcommittee recommended two applicants for appointment. The appointees 
will serve four year terms, which will begin on March 19, 2012, and end on March 18, 
2016.   The subcommittee also recommended the Council establish an eligibility list to 
be used to fill any mid-term vacancy that might occur in the upcoming 12 months.   

Council Member Rickman indicated he and Mayor Pro Tem Maciel interviewed the 
applicants and recommended Jass Sangha and Pete Mitracos be appointed to the 
Planning Commission.  Caesar Alexander and Ameni Alexander were recommended as 
alternates. 

It was moved by Council Member Rickman and seconded by Mayor Pro Tem Maciel to 
approve the subcommittee’s recommendation and appoint Jass Sangha and Peter 
Mitracos to the Planning Commission to serve four year terms which will begin on March 
19, 2012 and end on March 18, 2016, and to appoint Caesar Alexander and Ameni 
Alexander to the eligibility list.  Voice vote found all in favor; passed and so ordered.  

 
8. ITEMS FROM THE AUDIENCE 

Mr. Weakland, 901 Saffron Drive, and Mr. Gupta, 881 Saffron Drive, addressed Council 
regarding crime in their neighborhood and asked if the City could reconstruct a fence 
between the properties and the trenched area.  Mr. Weakland and Mr. Gupta indicated 
they had spoken with officers regarding forming a Neighborhood Watch Area.  

 
Robert Tanner, 1371 Rusher Street, asked that since the City has increased garbage 
rates was there a possibility the Spring and Fall Cleanup programs could be reinstituted.  
Mr. Churchill responded that the City was looking into the possibility of bringing one of 
the events back and that the issue would be part of the budget discussions. 
 
Ricky Hyppa, 210 Arroyo Hondo Circle, commented on the traffic backup at the inter-
section of Byron Road and Grant Line Road.  Mayor Ives responded that the County has 
jurisdiction over the intersection and that staff was working with the County to speed up 
the process for installing the planned traffic light. 

 
9. COUNCIL ITEMS  

A. Consider an Item for Discussion on a Future City Council Agenda Related to 
Reviewing Impact Fees Per Acre on a Proportional Use Basis - At the City 
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Council meeting held on February 21, 2012, Council Member Rickman requested 
that the Council consider placing an item on a future City Council agenda to 
review impact fees per acre on a proportional use basis.   

 
Mayor Ives asked how much staff time was needed to consider the request.  Mr. 
Churchill indicated very little.   
 
Council Member Elliott asked Council Member Rickman to clarify what 
proportional use means.  Council Member Rickman explained how fees are 
currently calculated per acre.   
 
Mayor Ives invited members of the public to address Council on the item.  There 
was no one wishing to address Council on the item. 
 
It was moved by Council Member Abercrombie and seconded by Council 
Member Elliott to direct staff to bring back an agenda item for discussion related 
to reviewing impact fees per acre on a proportional use basis. Voice vote found 
all in favor; passed and so ordered. 
 

10. ADJOURNMENT - It was moved by Council Member Abercrombie and seconded by 
Council Member Elliott to adjourn.  Voice vote found all in favor; passed and so ordered. 
Time 9:48 p.m. 

The above agenda was posted at the Tracy City Hall on March 1, 2012.  The above are 
summary minutes.  A tape recording is available at the office of the City Clerk. 
 
 
 
       ____________________________ 
       Mayor 
 
 
 
ATTEST: 
 
 
___________________________ 
City Clerk 
 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
June 5, 2012, 5:30 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Ives called the meeting to order at 5:30 p.m. for the purpose 

of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Members Abercrombie, Elliott, Rickman, Mayor 
Pro Tem Maciel and Mayor Ives present.   
 

3. ITEMS FROM THE AUDIENCE – None 
 

4. CLOSED SESSION -   
 
A. Labor Negotiations (Gov. Code, section 54957.6) 

 
• Employee: 
 

Tracy Firefighters’ Association 
Teamsters Local 439, IBT 
Tracy Mid-Managers’ Bargaining Unit 
Confidential Management Unit 
Technical and Support Services Unit 
Tracy Police Officers Association 
Tracy Police Management Association 
Police Chief 
Department Heads 
Limited Service Employees 

 
City’s designated representative: R. Leon Churchill Jr., City Manager 

 
• Employees: 
 

City Attorney 
City Manager 

 
City’s designated representative: An individual City Council Member or a 
subcommittee of the City Council 
 

 
B. Pending Litigation (Govt. Code section 54956.9(b)) 

 
• Bosch v. City  

(San Joaquin Superior Court Case No. 39-2010-00252419-CU-OE-STK)  
(Workers’ Compensation Case No. FR120137  
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• Miles v. City of Tracy, et al. 
(San Joaquin Superior Court Case No. 39-2012-00279070-CU-WM-STK)   

 
• TRAQC v. City, et al. 

(San Joaquin Superior Court Case No. 39-2009-00201854-CU-WM-STK  
(3rd District Court of Appeal Case No. CO69741) 
 

C. Initiation of Litigation (Gov. Code, section 54956.9(c) 
 

• One potential case 
 
 

5. MOTION TO RECESS TO CLOSED SESSION – Council Member Abercrombie 
motioned to recess the meeting to closed session at 6:00 p.m.  Council Member Elliott 
seconded the motion.  Voice vote found all in favor; passed and so ordered. 

 
6. RECONVENE TO OPEN SESSION – Mayor Ives reconvened the meeting into open 

session at 6:56 p.m.  
 
7. REPORT OF FINAL ACTION – In the matter of Miles v. City of Tracy, et al., (San 

Joaquin Superior Court Case No. 39-2012-00279070-CU-WM-STK), it was moved by 
Council Member Abercrombie to authorize the City to defend the named employees, 
subject to a reservation of rights.  Council Member Elliott seconded the motion.  Voice 
vote found all in favor; passed and so ordered. 
 

8. ADJOURNMENT – It was moved by Council Member Abercrombie and seconded by 
Council Member Elliott to adjourn. Voice vote found all in favor; passed and so 
ordered. Time: 6:57 p.m.  

 
 

The agenda was posted at City Hall on May 31, 2012.  The above are action minutes. 
 
 
 

 __________________________    
       Mayor Ives    
     

ATTEST:  
 
 
______________________  
City Clerk  



June 19, 2012 
 

AGENDA ITEM 1.B
 

REQUEST 
 

APPROVAL OF AMENDMENTS TO PROFESSIONAL SERVICES AGREEMENTS 
WITH VARIOUS CONSULTANTS FOR ADDITIONAL SERVICES REQUIRED TO 
COMPLETE THE CITY’S INFRASTRUCTURE MASTER PLANS 

 
EXECUTIVE SUMMARY 

 
Approval of amendments to the existing Professional Services Agreements (PSA’s) with 
various consultants are needed to provide additional services to complete the 
Infrastructure Master Plans for new development areas within the City’s Sphere of 
Influence to address specific design and technical issues.  The cost of the PSA’s and 
amendments will be paid from funds received from the development community. 
 

DISCUSSION 
 

On September 15, 2009, City Council approved Professional Services Agreements 
(PSA’s) with various consultants to provide services for completion of the City’s 
Infrastructure Master Plans for development of new areas within the City’s Sphere of 
Influence.  The Sphere of Influence represents approximately 9,000 acres of area 
collectively for the next phase of development of industrial, commercial, and residential 
properties.  The Master Plans include Roadways, Water, Wastewater, Storm Drainage, 
Parks, Public Safety and Public Facilities.  The PSA’s for Parks, Public Facilities, and 
Public Safety Master Plans were approved by City Council on March 16, 2010.  Due to 
the complexity of the Master Plans and the need for extensive coordination efforts within 
the development community, a PSA was executed on August 27, 2008, to provide 
project management services.  The selection of consultants were based on the 
qualifications based selection process completed by soliciting requests for proposals 
from various consultants and posting on the City’s web site. 
 
Professional Services Agreements were executed with the following consultants toward 
completion of the Infrastructure Master Plans: 
 
 Infrastructure Services   Consultant 
 
 Roadways & Transportation   RBF Consulting 
 Wastewater     CH2M Hill 
 Water      West Yost 
 Storm Drainage    Stantec Consulting 
 Project Management    Harris & Associates 
 Parks      MIG Consultants 
 Public Facilities    Indigo/Hammond & Playle 
 Public Safety     Indigo/Hammond & Playle 
 
The consultants, development community, and the City have been working together to 
complete these infrastructure master plans.  Numerous analyses were completed and 
various meetings were held with the development community during all phases of work 
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for these master plans.  Professional Services Agreements with RBF Consulting, West 
Yost Associates and Harris & Associates were amended to provide additional services to 
resolve issues varying from generation rates to design criteria and specific technical 
issues. 
 
The majority of the main policy issues have been resolved and major analysis 
completed.  However, additional services are needed from consultants to incorporate the 
developers proposed land use changes and to finalize the Master Plans.  The work 
involves updating of various analysis and validating the previously agreed upon 
assumptions.  Proposals were solicited from the following consultants for additional 
services.  After careful review and coordination with the development community, the 
additional costs of services were negotiated as follows: 
 
Consultant   Services   Amount 
 
RBF Consulting  Roads    $ 32,279 
Amendment 3 to PSA for Roadway Master Plan 
 
West Yost Associates  Water    $ 39,800 
Amendment 4 to MPSA for Water Master Plan 
 
CH2MHill   Wastewater   $ 16,746 
Amendment 2 to PSA for Wastewater Master Plan 
 
Indigo/Hammond & Playle     $ 12,600 
Amendment 1 to PSA for Public Safety Master Plan 
Amendment 1 to PSA for Public Facilities Master Plan $   1,300 
 
Harris & Associates  Project Mgmt   $ 34,200 
Amendment 3 to Task Order 4 to MPSA HA07-01 
       Total $136,925 
 
Funding to pay for the additional work has been received from the developers. 
 

STRATEGIC PLAN 
 

This agenda item meets the Council’s adopted Economic Development Strategy with the 
following goal: 
 

o Ensure the physical infrastructure and systems necessary for development 
 
FISCAL IMPACT 
 

There is no impact to the General Fund.  The cost of additional services has been 
received from the development community.  
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RECOMMENDATION 
 

That City Council approve amendments to Professional Services Agreements with 
various consultants for additional services required to complete the City’s Infrastructure 
Master Plans. 
 
 

 
Prepared by: Kuldeep Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development and Engineering Services Director 
 
Approved by: Leon Churchill, Jr., City Manager 
 



RESOLUTION 2012-____ 
 

APPROVING AMENDMENTS TO PROFESSIONAL SERVICES AGREEMENTS WITH 
VARIOUS CONSULTANTS FOR ADDITIONAL SERVICES REQUIRED TO COMPLETE 

THE CITY’S INFRASTRUCTURE MASTER PLANS 
 

WHEREAS, On September 15, 2009, City Council approved Professional Services 
Agreements (PSA’s) with various consultants to provide services for completion of the City’s 
Infrastructure Master Plans, and 
 

WHEREAS, The consultants, development community, and the City have been working 
together to complete these infrastructure master plans, and 
 

WHEREAS, additional services are needed from consultants to incorporate the 
developers proposed land use changes and to finalize the Master Plans, and 
 

WHEREAS, the additional costs of services were negotiated as follows: 

Consultant   Services   Amount 
 
RBF Consulting  Roads    $ 32,279 
Amendment 3 to PSA for Roadway Master Plan 
 
West Yost Associates  Water    $ 39,800 
Amendment 4 to MPSA for Water Master Plan 
 
CH2MHill   Wastewater   $ 16,746 
Amendment 2 to PSA for Wastewater Master Plan 
 
Indigo/Hammond & Playle     $ 12,600 
Amendment 1 to PSA for Public Safety Master Plan 
Amendment 1 to PSA for Public Facilities Master Plan $   1,300 
 
Harris & Associates  Project Mgmt   $ 34,200 
Amendment 3 to Task Order 4 to MPSA HA07-01 
       Total $136,925 

 
WHEREAS, There is no impact to the General Fund.  The cost of additional services has 

been received from the development community;  
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves amendments to 
Professional Services Agreements with various consultants for additional services required to 
complete the City’s Infrastructure Master Plans. 

 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 19th day of June 
2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
                         
                                              _______________________________ 
 MAYOR 
 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 

























June 19, 2012 
 

AGENDA ITEM 1.C 
 
REQUEST 
 

APPROVAL OF AMENDMENT ONE TO THE PROFESSIONAL SERVICES 
AGREEMENT WITH DESIGN, COMMUNTY AND ENVIRONMENT, INC FOR THE 
PREPARATION OF AN ENVIRONMENTAL IMPACT REPORT, ASSISTANCE WITH 
THE PREPARATION OF A SPECIFIC PLAN AND ANNEXATION FOR THE CORDES 
RANCH SPECIFIC PLAN PROJECT 

 
EXECUTIVE SUMMARY 
 

This request is to approve Amendment One to the Professional Services Agreement with 
Design, Community, and Environment, Inc (DC&E) to complete the environmental review 
for the proposed Cordes Ranch Specific Plan and to assist with the review of the 
Specific Plan and annexation process through the Local Agency Formation Commission 
(LAFCo).  

 
DISCUSSION 
 

Background on the Cordes Ranch project 
  
The City’s General Plan identifies new growth areas, including Urban Reserve 6 which is 
known as the approximately 1,700 acre Cordes Ranch project. Property owners 
approached the City with plans to develop their site and participated in the update of the 
City’s General Plan to refine the basic concepts for development. Over the last three 
years, the property owners have participated in the technical analyses related to 
infrastructure delivery to this and other sites identified in the City’s General Plan. Over 
the past two years property owners began the process to create a Specific Plan for the 
site and complete environmental review in accordance with the California Environmental 
Quality Act (CEQA). A Specific Plan is a comprehensive planning document that 
establishes the infrastructure requirements for a particular development as well as the 
development standards (and zoning) that will guide development as the project is 
phased. The City is actively working on the Cordes Ranch Specific Plan and 
Environmental Impact Report, as well as negotiating a Development Agreement. 
 
Background on the Professional Services Agreement with DC&E and the Current 
Request for an Amendment. 
 
After a formal Request for Proposal process, City Council approved a Professional 
Services Agreement with DC&E on January 18, 2011 (Resolution 2011-017).  
The contract was approved for the amount of $353,402. Recently, the ownership group 
requested adjustments to the land use pattern and distribution of land uses throughout 
the Specific Plan area that came after significant work had been completed to model 
traffic impacts. The requested changes will require additional work related to traffic 
modeling at a cost of $32,780.  Additionally, given the complexity of the project, staff and 
the project owners are requesting an additional $15,000 to be added to the contingency 
to cover any unforeseen costs associated with completing the environmental review and 
annexation work. Such work could be in additional analyses necessary to analyze the 
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first phase of the project, interaction with outside reviewing agencies, or activities such 
as additional project meetings and coordination among the various technical sub-
consultants analyzing the project through the environmental review and annexation 
phases of the project.  
 

STRATEGIC PLAN 
 
The Cordes Ranch project is planned to be a significant jobs center for the City as it 
develops over time. The City’s Economic Development Strategy establishes Goal 1 to 
“Increase the Jobs Opportunities in Tracy”. Objectives 1 and 2 under that Goal are to 
“Increase the Quantity and Quality of jobs in Tracy” and to “Diversify Tracy’s Economic 
Base”. As a 1,700 acre industrial, commercial and office project with elements of mixed-
use, the Cordes Ranch project at build out over many years will accommodate tens of 
thousands of new jobs in Tracy.  
 

FISCAL IMPACT 
 

There will be no impact to the General Fund. On March 3, 2011, the project proponents 
entered into a Cost Recovery Agreement with the City to cover all costs associated with 
processing the project, including consultant costs. 

 
RECOMMENDATION 
 

Staff recommends that City Council, by resolution, approve Amendment One to the 
Professional Services Agreement with DC&E in the amount of $47,700, and authorize 
the Mayor to execute the Amendment. 

 
Prepared by: Bill Dean, Assistant DES Director 
 
Approved by: Andrew Malik, Development Services Director 
 



RESOLUTION 2012-____ 
 

APPROVING AMENDMENT ONE TO THE PROFESSIONAL SERVICES AGREEMENT WITH 
DESIGN, COMMUNITY AND ENVIRONMENT FOR THE PREPARATION OF AN 

ENVIRONMENTAL IMPACT REPORT, ASSISTANCE WITH THE PREPARATION OF A 
SPECIFIC PLAN AND ANNEXATION FOR THE CORDES RANCH SPECIFIC PLAN PROJECT 

 
WHEREAS, The City of Tracy’s General Plan establishes areas for future growth, and 

identifies one of those areas as Urban Reserve 6, otherwise known as the Cordes Ranch site, 
and 
 

WHEREAS, An application was submitted to the City of Tracy for preparation of a 
General Plan amendment, creation of a Specific Plan, and annexation to the City of Tracy, and 
 

WHEREAS, An Environmental Impact Report completed in accordance with the 
California Environmental Quality Act will be required for the project, and 
 

WHEREAS, Consultant assistance and review of the Specific Plan and circulation 
patterns for the proposed development are necessary in order to timely process the 
applications, and 
 

WHEREAS, In accordance with Tracy Municipal Code Section 2.20.140 a formal 
Request for Proposals process was conducted and the proposal submitted by Design, 
Community and Environment (DC&E) best meets the City’s needs by demonstrating the 
competence and professional qualifications necessary for the satisfactory performance of the 
project, and 
 
  WHEREAS, On March 3, 2011 the City entered into a Cost Recovery Agreement with 
the proponents of the Cordes Ranch project to cover the costs of staff time and consultant work 
related to the Cordes Ranch Specific Plan Project, and 

 
WHEREAS, City Council approved a Professional Services Agreement with DC&E on 

January 18, 2011 by Resolution 2001-017 in the amount of $353,402, and 
 
WHEREAS, The project proponents requested changes to the project that necessitate 

additional work related to environmental review of the project in the amount of $32,780 and an 
additional contingency amount is necessary in the amount of $15,000, for a total increase in the 
project budget of $47,780;  
  

NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment One 
to the Professional Services Agreement with Design, Community and Environment, attached to 
this Resolution as Exhibit 1 in the amount of $47,780 for the preparation of an Environmental 
Impact Report, assistance with the preparation of a Specific Plan, and annexation for the 
Cordes Ranch Specific Plan project, and authorizes the Mayor to execute the Agreement. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 19th day of June 
2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
                         
                                              _______________________________ 
 MAYOR 
 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 







June 19, 2012 
  
 

AGENDA ITEM 1.D 
 
 

REQUEST  
 
            REPORT ON THE CITY’S LOCAL VENDOR PREFERENCE 
  
EXECUTIVE SUMMARY 
 

In September, 2009, the City Council adopted Ordinance 1138 amending various 
provisions of the City’s Contracts and Purchasing Ordinance.  In Ordinance 1138, the 
City Council also determined that it should subsequently review and evaluate the 
ongoing benefits of the City’s local vendor preference.   
 

DISCUSSION  
 
In September, 2009, the City Council adopted Ordinance 1138 amending various 
provisions of the City’s Contracts and Purchasing Ordinance to: (1) increase the local 
vendor preference for equipment, goods and general services from 5% to 10%; and (2) 
allow consideration of the fact that a proposer is a local professional or consultant in 
selecting a professional or consultant.   
 
These changes came about after a March 2009 Council workshop at which time a Tracy 
Local Investment Stimulus Plan was discussed.   
 
Ordinance 1138 also provides that the Council should subsequently review and evaluate 
the ongoing benefits of the City’s local vendor preference. 
 
As outlined in the staff report for Ordinance 1138, and the recitals contained in it, the 
reasons for the City’s local vendor preference are to: 
   

 promote and encourage local businesses; 
 

 assist in the attraction of businesses to Tracy; 
 

 stimulate the local economy, job opportunities, job growth and development; 
 

 provide for faster delivery; 
 

 have proximity of locations for repairs; 
 

 assist in the potential reduction in traffic congestion, which furthers state and 
local goals of improving air quality; and  
 

 recognize that many local vendors, consultants and professionals support local 
community service needs. 
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The City’s local vendor preference does not apply to public works contracts, which are 
governed by state law.  The City’s local vendor preference also does not apply to the 
extent it is prohibited by state or federal law, regulations, or funding restrictions. The 
10% preference is capped at $3000. 
 
Over the time that Ordinance 1138 has been in effect, staff is not aware of it being used 
by a vendor of equipment, goods or general services. 
 
However, the Ordinance has been used in the selection of professional consultants.  For 
instance, the Development and Engineering Services Department routinely acquires the 
services of consultants to complete design and construction specifications of capital 
improvement projects, provide construction management services, program 
management, material testing and acquisition of public right-of-ways. The selection of 
consultants is completed in accordance with a qualification based process contained in 
the City’s Contracts and Purchasing Ordinance (in this process, the fact that a proposer 
is a local consultant or professional may also be taken into account). The accessibility 
and location of consultant’s office is one of the criteria used in this selection process. 
Therefore, locally available qualified consultants and professionals often score higher in 
this category. 
 
Although the City’s local vendor preference has not been used by vendors of equipment, 
goods or general services, staff believes that it should be retained as part of the City’s 
Contracts and Purchasing Ordinance so that it can be used in the future if the situation 
presents itself. 
 
Staff is not recommending any changes to the City’s local vendor preference at this time. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s four 
strategic priorities. 

 
FISCAL IMPACT 
 

There may be a minimal impact to the General Fund depending on the extent the City’s 
local vendor preference is used.  
 

RECOMMENDATION 
 

That the City Council accept the report on the City’s local vendor preference. 
 
  
Prepared by: Maria Hurtado, Assistant City Manager 

Daniel G. Sodergren, City Attorney 
 
Approved by:  R. Leon Churchill, Jr., City Manager 



June 19, 2012 
 

AGENDA ITEM 1.E
 
REQUEST 
 

APPROVAL OF RESOLUTIONS: (1) INITIATING PROCEEDINGS FOR THE ANNUAL 
LEVY FOR TRACY CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT, (2) 
PRELIMINARILY APPROVING THE ENGINEER’S REPORT FOR THE TRACY 
CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT AND (3) DECLARING 
THE INTENTION TO LEVY ANNUAL ASSESSMENTS AND SETTING THE DATE 
FOR THE PUBLIC HEARING 
 

EXECUTIVE SUMMARY 
 

Each year the City Council is required to approve the Tracy Consolidated Landscape 
Maintenance District (TCLMD) Engineer‟s Report for the new fiscal year.  The approval 
process is in two steps:  (1) the actions being requested herein; and (2) after the public 
hearing, scheduled for July 17thth, the City Council will be asked for final approval of the 
Engineer‟s Report and to authorize the levying of the special assessments for the new 
fiscal year.  The proposed Report for FY12/13 will include an inflationary rate increase of 
2.9% per the Consumer Price Index1 percentage change for this year.  Expected revenue 
and expenditures are $3,777,816.  Landscape Maintenance District (LMD) assessments 
pay for public space improvements such as medians, small parks, and rights of way 
aligned with neighborhoods.  The LMD is a critical component in helping the Tracy 
community present itself in a well-maintained and physically attractive manner.   
 

DISCUSSION 
 

The purpose of this annual agenda item is for the City Council to consider and act upon 
staff's recommendation to adopt the three resolutions presented which will initiate 
proceedings to allow the City to: (1) proceed with the annual levy of assessments for the 
fiscal year commencing July 1, 2012 and ending June 30, 2013; (2) provide preliminary 
approval of the Engineer‟s Report; and (3) set the public hearing for July 17th, 2012, at 
which time the City Council will consider public testimony before taking the necessary 
actions to finalize the assessments for fiscal year 2012/2013. 
 

ASSESSMENT LEVIES 
 
The maximum assessment rates approved by the Tracy Consolidated Landscape 
Maintenance District (TCLMD) property owners, and summarized in the Engineer's 
Report, include an "assessment formula" to allow for annual adjustments to the 
maximum assessment rates.  This formula allows the maximum rates to be increased 
annually by the lesser of: three percent, or the percentage increase of the applicable 
Consumer Price Index (CPI).  Any proposed assessment rate greater than this adjusted 
rate would require a protest ballot proceeding.  All the proposed assessment rates for 
fiscal year 2012/2013 do not exceed maximum rates and no ballot proceeding is 
required.  
 
The percentage difference for the CPI for the San Francisco-Oakland-San Jose Area 
applicable for fiscal year 2011/2012 was 2.9%.  Therefore, the maximum assessment 
rates allowed for fiscal year 2012/2013 will be adjusted 2.9% over the prior year‟s 
maximum assessment rates. 

                                                 
1 “Local Consumer Price Index for „All Urban Consumers‟ for San Francisco-Oakland-San Jose Area” 
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Based upon the estimated costs and expenditures to maintain the landscaping and 
appurtenant improvements within the TCLMD, as more particularly described in the 
Engineer's Report, staff recommends the assigned assessment rates found in Section 
IV, Appendix A (Budget Fiscal Year 2012/2013) of the Engineer‟s Report for fiscal year 
2012/2013.  Of the forty-one zones, twenty-eight zones would be assessed the 
maximum assessment rates allowed for fiscal year 2012/2013, thirteen zones would be 
assessed at a level below their maximum rate due to lower operating costs, and nine 
zones will not be assessed due to a Home Owners Association providing maintenance, 
adequate reserves, or no improvements.  
 

STRATEGIC PLAN: 
 

This agenda item is a routine operational item and does not relate to the Council‟s four 
strategic plans. 

 
FISCAL IMPACT 
 

The total expenses for the TCLMD for FY 12/13 are estimated to be $3,777,816.  If the 
City Council approves the recommended budgets and assessments, the total revenue 
from the levy of assessments will be $2,637,042.  The remaining District Revenues 
would be $241,441 from General Fund support for improvements that are largely 
General Benefit, $190,000 from the Gas Tax support for zones that have arterial, median 
and right-of-way landscaping, $559,333 from Zone reserves, and $150,000 from the 
Drainage Fund to cover the costs of Channelway landscape improvements.2 

 
RECOMMENDATION 

 
It is recommended that the City Council adopt a resolution: (1) Initiating procedures for 
levy and collection of assessments for the fiscal year 2012/2013; (2) Preliminarily 
approving the Engineer‟s Report, and (3) Declaring the City‟s intention to levy and collect 
assessments, which sets the time and place of the public hearing for Tuesday, July 17th, 
2012 at 7:00 P.M. 
 
At the Public Hearing the City Council shall hear all public testimony regarding the 
District and assessments before taking final action to approve the levy of assessments. 

 
Prepared by:  Anne Bell, Management Analyst II, Public Works Department  
Reviewed by: Kevin Tobeck, Director of Public Works 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
Attachments:  Map of Landscape Maintenance District; Preliminary Engineer‟s Report 

                                                 
2 The $150,000 figure represents a $94,000 reduction from Storm Drainage Enterprise funds since FY2010-2011.  Assessment 
contributions will be made toward channel way landscape maintenance by Zones that receive a specific benefit of the channel way 
landscape.  























































































































































































































































































































































RESOLUTION ________ 
 
 

INITIATING PROCEEDINGS FOR THE ANNUAL LEVY AND COLLECTION OF 
ASSESSMENTS FOR THE TRACY CONSOLIDATED LANDSCAPE MAINTENANCE 

DISTRICT, FISCAL YEAR 2012/2013, PURSUANT TO THE PROVISIONS OF PART 2 OF 
DIVISION 15 OF THE CALIFORNIA STREETS AND HIGHWAYS CODE 

 
 
 WHEREAS, The City Council through previous resolutions has established and levied 
annual assessments for the Tracy Consolidated Landscape Maintenance District (hereinafter 
referred to as the “District”), pursuant to the provisions of the Landscaping and Lighting Act of 
1972, Part 2, Division 15 of the California Streets and Highways Code (commencing with Section 
22500) (hereinafter referred to as the “Act”) that provides for the collection of assessments by the 
County of San Joaquin on behalf of the City of Tracy to pay the maintenance and services of 
improvements and facilities related thereto, and 

 
WHEREAS, The City Council desires to initiate proceedings for the levy and collection 

of annual assessments against lots and parcels of land within the various Zones of the District 
in Fiscal Year 2012/2013 for the landscape improvements and services that will provide benefit 
to the properties within the District pursuant to the provisions of the Act, and 
 
 WHEREAS, The City has retained Willdan Financial Services (hereinafter referred to as 
the “Engineer”), for the purpose of assisting with the annual levy of the District, including the 
preparation and filing of the Engineer’s Report with the City Clerk in accordance with the Act; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby resolves as 
follows: 
 
1.  The above recitals are true and correct. 
 
2.  Engineer’s Report: The City Council hereby orders the Engineer to prepare and file with the 

City Clerk an Engineer's Report concerning the District improvements and services and the 
proposed levy of assessments for the fiscal year commencing July 1, 2012 and ending  
June 30, 2013, in accordance with Chapter 3 Section 22623 of the Act.  Said Engineer’s 
Report shall contain a description of the improvements and services, an estimate of the costs 
financed by the levy of the assessments, the properties benefiting from the improvements, the 
method of apportioning the assessments, and any substantial changes to the existing 
improvements. 

 
3.  Proposed Improvements: The District improvements and services include, but are not limited 

to, the maintenance, operation and incidental expenses related to: street trees; turf; ground 
cover and shrubs; irrigation and electrical systems; monuments; fountains; hardscape 
improvements; masonry walls and other fencing, and all necessary appurtenances and 
services connected with the landscaped channelways, medians, parkways, entryways, parks 
and public easements and facilities designated and maintained as part of the District 
improvements.  No substantial changes in the improvements or services are proposed for 
fiscal year 2012/2013 other than to services levels as they correspond to each Zone’s funding 
availability or for the addition of planned improvement areas that were anticipated as part of on 
going development within specific zones.  The Engineer’s Report for fiscal year 2012/2013 
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shall provide a more detailed description of the improvements and services provided by the 
District and by reference this Report shall describe any substantial changes or expansion of 
the improvements for which properties are assessed. 

 
4.  Assessments: The City Council hereby determines that to provide the improvements generally 

described in section 3 of this resolution and to be detailed in the Engineer’s Report, it is 
necessary to levy and collect assessments against lots and parcels within the District for fiscal 
year 2012/2013 and said assessments shall be outlined and described in the Engineer’s 
Report and imposed pursuant to the provisions of the Act and the California Constitution 
Article XIIID 

 
* * * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the City Council of the City of 

Tracy on the 19th day of June, 2012, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 

______________________________ 
Mayor 

 
ATTEST: 
 
 
________________________ 
       City Clerk 
 
 
 
 
 



 
RESOLUTION ________ 

 
PRELIMINARILY APPROVING THE ENGINEER’S REPORT REGARDING THE PROPOSED 

LEVY AND COLLECTION OF ASSESSMENTS FOR THE TRACY CONSOLIDATED 
LANDSCAPE MAINTENANCE DISTRICT, FISCAL YEAR 2012/2013, PURSUANT TO THE 

PROVISIONS OF THE LANDSCAPING AND LIGHTING ACT OF 1972 
 

 
 WHEREAS, The City Council pursuant to provisions of the Landscaping and Lighting Act 
of 1972 (commencing with Section 22500) Part 2, Division 15 of the California Streets and 
Highways Code (hereinafter referred to as the “Act”) did by previous Resolution, order the 
preparation of the fiscal year 2012/2013 Engineer’s Report for the Tracy Consolidated Landscape 
Maintenance District (hereinafter referred to as the “District”), and 
 
 WHEREAS, The City Council pursuant to provisions of the Act proposes to levy and 
collect assessments against lots and parcels of land within the various Zones of the District for the 
fiscal year 2012/2013, to pay the maintenance, servicing and operation of the improvements 
related thereto, and  
 
 WHEREAS, Willdan Financial Services (The designated Assessment Engineer) in 
accordance with Section 22623 of the Act, has prepared and filed with the City Clerk an 
Engineer’s Report for fiscal 2012/2013 and said report has been presented to the City Council 
and is incorporated herein by reference, and 
 
 WHEREAS, This City Council has examined and reviewed the Engineer’s Report as 
presented, and is preliminarily satisfied with the description of the District, the Zones and 
improvements identified therein, each of the budget items and documents as set forth, and is 
satisfied that the proposed assessments have been spread proportionately in accordance with the 
special benefit each property receives from the improvements, operation, maintenance and 
services to be performed, as set forth in said Engineer’s Report or as modified by Council action 
and incorporated herein; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council does hereby resolve as 
follows: 
 
1.  The above recitals are true and correct. 
 
2.  Contents of Engineer’s Report: The Engineer’s Report as presented, consists of the following: 
 

a. A sufficient description of the territory and properties within the District, the Zones 
therein and the improvements and services to be provided. 

b. The Annual Budgets associated with the various improvements and services provided 
by the District (An estimate of the costs and expenses required for the operation and 
maintenance of the improvements within the various Zones of the District). 

c. An Assessment Rate per benefit unit and description of the Method of Apportionment 
sufficient to calculate the proportional special benefit assessment to be applied to each 
parcel for fiscal year 2012/2013 and identification of the maximum assessment rates 
that may be applied to properties within each Zone of the District. 
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d. An assessment roll identifying the proposed levy amount for each assessed parcel 
within the District for fiscal year 2012/2013. 

 
3.  Approval of Engineer’s Report: The Engineer’s Report as presented is hereby approved 

pursuant to Section 22623 of the Act, and ordered to be filed in the Office of the City Clerk 
as a permanent record and to remain open to public inspection. 

 
* * * * * * * * * * * * * * * 

 
The foregoing Resolution ________ was passed and adopted by the City Council of the 

City of Tracy on the 19th day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 

______________________________ 
Mayor 

 
ATTEST: 
 
 
________________________ 

   City Clerk 
 



RESOLUTION ______ 
 

DECLARING THE CITY’S INTENTION TO LEVY ANNUAL ASSESSMENTS FOR THE  
TRACY CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT,  

FISCAL YEAR 2012/2013, PURSUANT TO THE PROVISIONS OF THE  
LANDSCAPING AND LIGHTING ACT OF 1972 

 
 WHEREAS, The City Council pursuant to provisions of the Landscaping and Lighting Act 
of 1972 (commencing with Section 22500) Part 2, Division 15 of the California Streets and 
Highways Code (hereinafter referred to as the “Act”), did by previous Resolution, initiate 
proceedings for the levy and collection of assessments against lots and parcels within the Tracy 
Consolidated Landscape Maintenance District (hereinafter referred to as the “District”) for Fiscal 
Year 2012/2013, and 
 
 WHEREAS, Willdan Financial Services (The Assessment Engineer for the District) has 
prepared and filed the District Engineer’s Report for fiscal year 2012/2013 with the City Clerk 
pursuant to Section 22623 of the Act, and said report has been presented to the City Council, and 
is incorporated herein by reference; 
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby resolves as 
follows: 
 
1.  The above recitals are true and correct. 
 
2.  Intention: The City Council pursuant to Section 22624 of the Act hereby declares its intention 

to order the District improvements and to levy and collect assessments against lots and 
parcels of land therein for fiscal year 2012/2013, to pay the costs and expenses of the 
improvements that provide special benefits to said properties. The City Council finds that the 
District improvements and the levy and collection of the assessments related thereto is in 
the best interest of the property owners. 

 
3.  Description of Improvements:  The District improvements and services include but are not 

limited to the maintenance, operation and incidental expenses related to: street trees; turf; 
ground cover and shrubs; irrigation and electrical systems; monuments; fountains; hardscape 
improvements; masonry walls and other fencing, and all necessary appurtenances and 
services connected with the landscaped channelways, medians, parkways, entryways, parks 
and public easements and facilities designated and maintained as part of the District 
improvements. No substantial changes in the improvements or services are proposed for 
fiscal year 2012/2013 other than to services levels as they correspond to each Zone’s funding 
availability or for the addition of planned improvement areas that were anticipated as part of on 
going development within specific zones. The Engineer’s Report for fiscal year 2012/2013 
shall provide a more detailed description of the improvements and services provided by the 
District and by reference this Report shall describe any substantial changes or expansion of 
the improvements for which properties are assessed. 

 
4.  Report: The Assessment Engineer selected by the City Council has prepared and filed with 

the City Clerk, and the City Clerk has presented to the City Council, an Engineer’s Report in 
connection with the proposed improvements, the assessments, and the levy and collection 
of assessments against lots and parcels of land within the District for Fiscal Year 2012/2013 
in accordance with Chapter 1, Article 4 of the Act and as required by Section 22623 of the 
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Act, and the City Council did by Resolution preliminarily approve said Report.  Reference is 
hereby made to the Engineer’s Report for a detailed description of improvements, the 
boundaries of the District consisting of thirty-nine (39) benefit Zones designated as Zones 1 
through 37,and Zones 40 and 41; and the proposed assessments upon assessable lots and 
parcels of land within the said District and Zones. 

 
5.  Assessment:  The proposed District assessments for fiscal year 2012/2013 are apportioned 

according to the rates and method identified in the Engineer’s Report and do not exceed the 
maximum assessments previously authorized by the City Council and approved by property 
owners through protest ballot proceedings conducted in accordance with the provisions of 
the California Constitution Article XIIID. 

 
6.  Public Hearing(s):  The City Council hereby declares its intention to conduct a Public 

Hearing concerning the District, the improvements, and the levy of assessments and in 
accordance with Section 22624 (e) and 22625 of the Act, notice is hereby given that on 
Tuesday, July 17, 2012 at 7.00 P.M., the City Council will hold a Public Hearing for the 
District and the levy and collection of assessments for Fiscal Year 2012/2013, or as soon 
thereafter as feasible.  The Public Hearing will be held in the City Council chambers, located 
at 333 Civic Center Plaza, Tracy, at the time so fixed.  At the Public Hearing, all interested 
persons shall be afforded the opportunity to hear and be heard.  

 
7.  Notice:  The City shall give notice of the time and place of the Public Hearing to all property 

owners within the District by causing the publishing of this Resolution once in the local 
newspaper not less than ten (10) days before the date of the Public Hearing, and by posting 
a copy of this resolution on the official bulletin board customarily used by the City Council 
for the posting of notices, pursuant to Sections 22552, 22553, 22554 and 22626 of the Act. 
For fiscal year 2012/2013 no new or increased assessments are proposed and a mailing of 
a notice and ballot to the property owners is not required.  

 
8.  The City Clerk is hereby authorized and directed to give notice of such Public Hearing as 

provided by law. 
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* * * * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the City Council of the City of 

Tracy on the 19th day of June, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 

______________________________ 
Mayor 

 
ATTEST: 
 
________________________ 
            City Clerk 
 

 



June 19, 2012 
 

AGENDA ITEM 1.F
 

REQUEST 
 

FIND THAT IT IS IN THE BEST INTEREST OF THE CITY TO FOREGO THE FORMAL 
BID PROCESS AND AUTHORIZING THE AWARD OF THE PURCHASE OF TEN 
CROWN VICTORIA POLICE INTERCEPTOR VEHICLES TO WONDRIES FORD OF 
ALHAMBRA, CALIFORNIA 
 

EXECUTIVE SUMMARY 
 
 The Police Department needs to replace ten existing black and white patrol vehicles in 

the fleet. 
 
DISCUSSION 
 
 In the 2012-2013 fiscal year budget, $375,000 is designated for replacement of police 

vehicles, including the purchase and out-fitting of ten Ford Crown Victoria Police 
Interceptor models. 

 
 Ford Motor Company halted production of the Crown Victoria Police Interceptor in March 

2011.  The department was prepared to research other options for the replacement of 
the Crown Victoria Police Interceptor to its fleet for fiscal year 2012-2013 with the 
understanding that a new model would be more expensive and cost more to outfit with 
safety equipment due to configurations that do not match those of the Crown Victoria 
Police Interceptor. 

 
 Staff was able to locate ten Crown Victoria Police Interceptors from Wondries Ford Fleet 

Group in Alhambra, CA.  This dealer pre-ordered and stocked the 2011 Crown Victoria 
Police Interceptor.  These vehicles are available under the Los Angeles County PO# 
DPO-SH-11323318-1. 

 
 Following the formal bid process is not in the best interest of the City because dealers no 

longer have the availability to order the Ford Crown Victoria Police Interceptor.  
 
 Staff is requesting that Council find it is in the best interest of the City to forego the 

formal bid process per Section 2.20.140(b)(4) of the City’s purchasing ordinance and 
 requests approval to enter into a cooperative purchase agreement (piggy-back) with 

Wondries Ford under the Los Angeles County PO# DPO-SH-11323318-1. 
 
STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to Council’s seven 

strategic plans. 
 
 
 
 
 



Agenda Item 1.F
June 19, 2012 
Page 2 
 
 
FISCAL IMPACT 
 
 In fiscal year 2012-2013, $375,000 has been designated for the replacement of Crown 

Victoria Police Interceptor vehicles and associated emergency equipment.  Wondries 
Ford bid of $265,288 was within budget. 

 
 
RECOMMENDATION 
 
 Staff recommends the City Council approve, by resolution, the purchase of ten Ford 

Crown Victoria Police Interceptors from Wondries Ford in the amount of $265,288 from 
the approved fiscal year 2012-2013 vehicle replacement budget. 

 
 
Prepared by: Diane Manuel, Executive Assistant 
 
Reviewed by: Gary R. Hampton, Chief of Police 
 
Approved by: R. Leon Churchill, Jr. City Manager 



RESOLUTION ________ 
 

FINDING THAT IT IS IN THE BEST INTEREST OF THE CITY TO FOREGO THE 
FORMAL BID PROCESS AND AUTHORIZING AWARD OF THE PURCHASE OF 
TEN CROWN VICTORIA POLICE INTERCEPTOR VEHICLES TO WONDRIES 

FORD OF ALHAMBRA, CALIFORNIA 
 
 

 WHEREAS, The procurement of ten replacement police vehicles including the purchase 
and outfitting of all ten vehicles with associated emergency equipment has been budgeted in the 
2012-13 fiscal year vehicle replacement budget, and 
 
 WHEREAS, As of March 2011, Ford Motor Company has halted production of the Crown 
Victoria Police Interceptor, and 
 
 WHEREAS, Wondries Ford Fleet Group pre-ordered and has in stock the 2011 Crown 
Victoria Police Interceptor, and 
 
 WHEREAS, These vehicles are available to purchase under Los Angeles PO# DPO-SH-
11323318-1.
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council finds that it is in the best 
interest of the City to forego the formal bid process and does hereby authorize the purchase of 
ten Ford Crown Victoria Police Interceptor vehicles from Wondries Ford in the amount of 
$265,288. 
 

************** 
 
 The foregoing Resolution ________ is hereby passed and adopted by the Tracy City 
Council this ________ day _____________, 2012, by the following vote: 
 
AYES:   COUNCIL MEMBERS 
 
NOES:   COUNCIL MEMBERS 
 
ABSENT:  COUNCIL MEMBERS 
 
ABSTAIN:  COUNCIL MEMBERS 
 

__________________________________ 
            MAYOR 
 
ATTEST: 
 
 
_____________________________________ 
City Clerk 



June 19, 2012 
 

AGENDA ITEM  1.G
 

REQUEST 
 

FIND THAT IS IN THE BEST INTEREST OF THE CITY TO FOREGO THE FORMAL 
REQUEST FOR PROPOSAL PROCESS AND AUTHORIZATION OF THE CITY OF 
TRACY TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH DELTA 
WIRELESS, INC. FOR POLICE COMMUNICATIONS MAINTENANCE AND FOR THE 
MAYOR TO SIGN THE AGREEMENT 
 

EXECUTIVE SUMMARY 
 

The City’s two-year police radio communications maintenance agreement will expire on 
June 30, 2012. A current audit of the Police Department’s communications equipment 
inventory was conducted and an additional communications center console position 
needed to be added to the equipment maintenance agreement.    

 
DISCUSSION 
 

In the FY 2012-13 Budget, $52,780 has been designated for the maintenance of the 
police department radio communications equipment to include all portable radios, mobile 
radios, communications center equipment, repeaters, transmitters and antennae. 
 
Delta Wireless, Inc. is the sole source provider for Motorola equipment maintenance for 
the Tracy area and, as such, it is in the best interest of the City to forego the formal 
request for proposal process for this Agreement.   

 
FISCAL IMPACT 

 
In FY 2012-13, $52,780 has been designated for the maintenance of the radio 
communications equipment to include all portable radios, car radios, communications 
center equipment, repeaters, transmitters and antennae.  Delta Wireless has agreed to 
enter into a three-year agreement in the amount of $160,056 or $53,352 annually.  This 
figure represents an increase from last fiscal years maintenance agreement in the 
amount of $2,016 annually. This is a result of fourteen mobile or portable radio’s where 
the warranty has expired, thus they have been added to the maintenance inventory list.   

 
RECOMMENDATION 
 

Staff recommends the City Council find it is in the best interest of the City to forego the 
formal request for proposal process because Delta Wireless is the sole source provider 
of these services for this area and approve the award of a three-year contract to Delta 
Wireless, Inc. for radio communications equipment maintenance in the amount of 
$160,056 or $53,352 annually from maintenance fund 101-5146-264 and authorize the 
Mayor to sign the Agreement. 
 

Prepared by:  Robert Perez, Communications Unit Supervisor      
 
Reviewed by:  Gary R. Hampton, Chief of Police 
 
Approved by:  R. Leon Churchill, Jr., City Manager 



RESOLUTION ________ 
 
 

FINDING IT IS IN THE BEST INTEREST OF THE CITY TO FOREGO THE FORMAL 
REQUEST FOR PROPOSAL PROCESS AND AUTHORIZING THE CITY OF TRACY 

TO ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH DELTA  
WIRELESS, INC. FOR POLICE COMMUNICATIONS MAINTENANCE AND  

AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT 
 

  
 WHEREAS, The Police Department’s two-year radio communications maintenance 
agreement will expire on June 30, 2012, and 
 
 WHEREAS,  The maintenance of the Police Department’s radio communications 
equipment has been budgeted in the FY 2012-2013 Budget in account 101-5146-264, and  
 
 WHEREAS, Delta Wireless, Inc. is the sole source provider for Motorola equipment 
maintenance for the Tracy area and as such, it is in the best interest of the City to forego the 
formal request for proposals process for this Agreement, and 
 
 WHEREAS, Delta Wireless, Inc. has agreed to enter into a three-year contract, and 
 
 WHEREAS, the annual payment of $53,352 reflects an increase of $2,016 annually that 
will be absorbed within the department’s budget. 
 
 NOW, THEREFORE, BE IT RESOLVED That the City Council does hereby authorize 
the award of a three year maintenance agreement to Delta Wireless in the amount of $160,056 
and authorizes the Mayor to sign the agreement. 
 
 

* * * * * * * * * * * * * * 
 

 The foregoing Resolution ________ is hereby passed and adopted by the Tracy City 
Council this ________ day of ______________, 2012, by the following vote: 
 
 
AYES:   COUNCIL MEMBERS 
 
NOES:   COUNCIL MEMBERS 
 
ABSENT:  COUNCIL MEMBERS 
 
ABSTAIN:  COUNCIL MEMBERS 
 
       _________________________________ 
       MAYOR 
 
ATTEST: 
 
____________________________________ 
City Clerk 



 

   

June 19, 2012 
 

AGENDA ITEM 1.H
 
 
REQUEST 
 

APPROVE AND AUTHORIZE THE MAYOR TO EXECUTE THE AMENDED 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF TRACY AND THE 
SISTER CITY ASSOCIATION OF TRACY 

 
EXECUTIVE SUMMARY 
 

On March 15, 2005, City Council adopted “Guidelines: Agreement with External 
Organizations” establishing a process for non-City organizations to enter into a 
Memorandum of Understanding with the City.  Staff met with the Sister Cities 
Association, a non-profit organization who provides programs and services that benefit 
the City, which City Council approved on June 20, 2006.  City Council approved an 
Amended MOU with the Sister Cities Association on August 21, 2007.   

 
The Sister City Association of Tracy, which is an all-volunteer board, has two Sister 
Cities; Memuro, Japan and Sao Jorge, Azores.  The organization serves as an 
international ambassador from our city to the two other cities.  

 
DISCUSSION 
 

Staff worked with the officers of the organization to develop an MOU that is beneficial to 
both parties (Exhibit “A”).  Among the amendments to the existing MOU, the City will 
provide the Sister City Association of Tracy (SCA) free use of the entire Tracy 
Community Center a day in March for its student exchange Sayonara party, an 
additional day during the year for a fundraiser event, and the use of the Lolly Hansen 
Senior Center an additional five days per year for student interviews and parent 
meetings.  The City would also agree to assist the SCA in securing transportation for 
tours of Tracy for exchange students twice per year.  The staff liaison has been 
reassigned to the Recreation Manager or designee. 
 
Under the proposed amendment, the City would no longer provide funding for General 
Liability and Directors’ and Officers’’ insurance for SCA on an annual basis and the City 
would no longer provide funding to pay for rental vehicles for tours. 

 
FISCAL IMPACT 

 
Approval of this Amendment to the MOU will have a fiscal impact to the General Fund 
for staff time and resources to support the free use of City facilities.  Staff time may vary 
based on actual needs and demands of each event and use.  These costs currently can 
be absorbed within existing budgets as they have been in the past agreement.  
Additionally, is a potential loss of facility rental revenues exists, a $500 value, due to 
competing requests.   
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The savings from cancelling funding to cover the cost of the General Liability and 
Directors’ and Officers’ Insurance for the Sister Cities Association of Tracy is $3,346. 
 

RECOMMENDATION 
 

That the City Council approve the amended Memorandum of Understanding (MOU) 
between the City of Tracy and Sister City Association of Tracy and authorize the Mayor 
to execute the amended MOU.. 

 
 
Prepared by:  Kim Scarlata, Recreation Manager 
 
Reviewed by: Rod Buchanan, Director of Parks and Community Services 
 
Approved by: R. Leon Churchill, Jr., City Manager 

 

Attachment 
 
Exhibit “A” – Amended Memorandum of Understanding between the City of Tracy and Sister 
City Association of Tracy  
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE CITY OF TRACY AND SISTER CITY ASSOCIATION OF TRACY 
 

I. PARTIES:  This Memorandum of Understanding (hereinafter “MOU”) is made by and 
between the City of Tracy (hereinafter “CITY”), a municipal corporation, and Sister City 
Association of Tracy (hereinafter “SCA”), a not-for-profit public benefit California 
Corporation and supersedes all previous agreements between the parties.  

 
II. RECITALS:  SCA was formed in 1989.  The organization is dedicated to promoting 

student and adult art, cultural and educational exchanges between Memuro, Japan, and 
Velas, Sao Jorge, Azores.  Exchanges between the City of Tracy and Memuro, Japan, 
have taken place since 1993.  Exchanges between the City of Tracy and Velas, Sao 
Jorge, Azores, began in 2005.   

 
III. RESPONSIBLITIES:  It is agreed by and between the parties hereto that each party 

have the following designated responsibilities: 
 

A. City shall: 
 

1. Based on availability, provide SCA with free use of the entire Tracy Community 
Center for one day in March for student exchange Sayonara party and one 
additional day during the year to conduct a fundraiser to support exchange 
students and adults visiting Japan.   

 
2. Based on availability, provide SCA free use of the Lolly Hansen Senior Center 

or equivalent City facility one evening per month to conduct organization 
business meetings and an additional five dates per year for student interviews 
and parent meetings.   

 
3. Provide a link from the CITY website to the SCA website.   

 
4. Permit SCA to utilize the CITY’s name and logo on letterhead and 

advertisements while promoting SCA activities.  
 

5. Promote SCA events through Channel 26.   
 

6. Assist SCA in securing transportation for tours of Tracy for exchange students 
twice annually.   

 
7. Provide a CITY staff liaison, the Recreation Manager or designee, to the SCA.   

 
8. Notwithstanding subsections 1. through 7. of CITY’s responsibilities, CITY’s 

obligations under this MOU shall be enforceable only to the extent that CITY’s 
City Council appropriates funds to support such obligations in each year that 
this MOU remains in effect.  CITY’s failure to appropriate funds shall not be 
considered a breach of this MOU. 
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B.  SCA shall: 
 

1. Coordinate and facilitate exchange students and adults between Tracy and 
any international cities that become official “Sister Cities.”  

 
2.  Conduct appropriate receptions and ceremonies for exchange students and 

adults visiting Tracy.   
 
3.  Adequately clean any City facilities to an acceptable condition after 

permitted use and facilitate any repairs to damages caused by such use.   
 
4.  Provide the volunteers and materials to promote the culture and people of 

the Tracy Sister Cities at local community events.  
 
5. Carry insurance coverage and provide proof of such insurance with 

endorsements evidencing the following: 
 

a.  Policy shall name City of Tracy, its officers, agents and employees as 
“additionally insured” in relation to the activities performed in/on CITY 
property.  

b.  General liability insurance, including personal injury, in the amount of 
One Million Dollars ($1,000,000) combined single limit per occurrence, 
including bodily injury, personal injury and property damage.   

 
C. The Parties agree that: 

 
1. SCA shall indemnify, defend, and hold harmless the CITY (including its 

elected officials, officers, agents, and employees) from and against any and 
all claims, demands, damages, liabilities, costs, and expenses (including 
court costs and attorney’s fees) resulting from or arising out of the 
performance of this MOU by SCA or SCA’s agents, representatives, 
contractors, subcontractors, or employees.  CITY shall indemnify, defend 
and hold harmless SCA (including its elected officials, officers, agents, and 
employees) from and against any and all claims, demands, damages, 
liabilities, costs, and expenses (including court costs and attorney’s fees) 
resulting from or arising out of the performance of this MOU by CITY’s 
agents, representatives, contractors, subcontractors, or employees. 

 
2. This agreement shall be subject to any and all policies, regulations and 

ordinances of the CITY and SCA. 
 

IV. TERMINATION:  Either party may terminate this MOU by providing prior written notice to 
the other party of intention to terminate not less than ninety (90) days prior to actual 
termination.   

 
V. TERM:  This MOU shall take effect on June 19, 2012, and be effective through June 30, 

2017.  This MOU will renew automatically for one additional five year term, unless either 
party requests non-renewal not less than ninety days prior to expiration of each 
previously stated term.  

 





 

   

Approved as to form 
 
 
By:     _______________________ 
           Daniel G. Sodergren 
Title:   City Attorney 
Date:  _______________________ 
 

 



 

RESOLUTION ________ 
 

APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE THE AMENDED 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF TRACY AND THE 

SISTER CITY ASSOCIATION OF TRACY 
 

WHEREAS, On March 15, 2005, the City Council adopted “Guidelines: 
Agreement with External Organizations” which established policies and procedures for 
local organizations to enter into a Memorandum of Understanding with the City; and 
 

WHEREAS, The Sister City Association of Tracy submitted a request to enter 
into a Memorandum of Understanding with the City which the City Council approved on 
June 20, 2006. 

 
WHEREAS, Staff entered into a renegotiation for a Memorandum of 

Understanding between the City and the Sister City Association of Tracy.  
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council approves, and 
authorizes the Mayor to execute, the amended Memorandum of Understanding 
between the City of Tracy and the Sister City Association of Tracy, a copy of which is 
attached to the agenda item accompanying this resolution. 
 

* * * * * * * * * * * 
 

The foregoing Resolution ________ was adopted by the Tracy City Council on 
the ________ day of ____________, 2012, by the following vote:  
 
 
AYES: COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
                                                      
                                                                                      
                                                                                    ____________________________  
                                                                                                         Mayor 
 
ATTEST:  
 
_______________________________  

City Clerk 
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                        June 19, 2012 
 

AGENDA ITEM 1.I
 

REQUEST 
 

AUTHORIZE AMENDMENT OF THE CITY’S CLASSIFICATION AND 
COMPENSATION PLANS AND POSITION CONTROL ROSTER BY APPROVING THE 
ESTABLISHMENT OF A CLASSIFICATION SPECIFICATION AND SALARY RANGE 
FOR ADMINISTRATIVE SERVICES DIRECTOR 

 
 
EXECUTIVE SUMMARY 
 

This report recommends establishment of new classification of Administrative Services 
Director as part of achieving Organizational Efficiency goals and objectives in the City. 
 

DISCUSSION 
 

Over the past two years, the City of Tracy has implemented ongoing rightsizing and 
reorganization efforts aimed at reducing fiscal expenditures as well as assuring that the 
organization retrains an appropriate workforce size and pool of talent.  In October 2011, 
Council authorized an Incentivized Workforce Reduction which will eliminate 18 positions 
by early 2013 and reclassify a number of positions to a lower level.  Prior to this action, 
approximately 90 positions were eliminated in FY 2009-10, which required City services 
to be provided by remaining staff. 
 
Establish Classification Specification and Salary Range:  Administrative Services 
Director 
 
As part of the City’s re-engineering efforts, the current Finance and Administrative 
Services Department, which includes Finance and Information Technology, and the 
Human Resources Department will be combined into one Administrative Services 
Department.  This new position is the product of that merger and the elimination of one 
Department Head results in an estimated  savings of $200,000, not including the salary 
savings due to the lower recommended salary range of this position vs. that of our 
current Finance Director position.   
 
The Human Resources Director position is eliminated in the FY 12-13 budget and the 
Finance and Administrative Services Director position will be vacated no later than 
January 31, 2013.  The proposed Administrative Services Director classification includes 
duties formerly overseen by the Finance and Administrative Services Director and the 
Human Resources Director.  The proposed Administrative Services Director position will 
replace the Finance and Administrative Services Director position, as well as, assume 
the Human Resources Department’s responsibilities. 
 
This new classification will report to the City Manager or his/her designee and is an “at 
will” position.   
 
Staff recommends that the annual salary range for the Administrative Services Director 
be established at $135,808 - $164,943.  This range accounts for competitive market 
rates as well as internal equity issues with respect to other Department Heads within the 
City.   
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STRATEGIC PLAN 
 

This agenda item supports the organizational efficiency strategic plan and specifically 
implements the following goal: 
 
Goal 4:  Ensure long-term viability and enhancement of the City’s workforce 

 
FISCAL IMPACT 
 

The merger of the Finance and Human Resources department, the elimination of one 
department and the establishment of this new Administrative Services Director position 
results in an estimated $200,000 annual General Fund savings.  This re-engineering 
effort is part of the eight point plan previously presented to Council.  The new position is 
included in the FY 12-13 budget. 
 

RECOMMENDATION 
 
That the City Council, by resolution, authorize amendment of the City’s classification and 
compensation plans and position control roster by approving the establishment of a 
class specification and salary range for Administrative Services Director; authorize 
Human Resources to update the City’s classification plan; and authorize the Budget 
Officer to update the City’s compensation plan and position control roster in order to 
incorporate the proposed changes.  
 

 
Prepared by: Midori Dearborn, Senior Human Resources Analyst 
  Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  Maria A. Hurtado, Assistant City Manager 
 
Approved by: Leon Churchill, Jr., City Manager 
 
Attachment:    Exhibit A - Administrative Services Director job description 
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Exhibit A 
 

City of Tracy      
  
 ADMINISTRATIVE SERVICES DIRECTOR 
 
 
Class Title: Administrative Services Director  Class Code:     20119  
Department: Administrative Services                      Bargaining Unit:  Department Heads  
EEO Code: 75                 Effective Date:    June 19, 2012       
FLSA Status: Exempt       
 
DESCRIPTION 
 
Under administrative direction, plans, organizes, directs, and manages the administrative 
services department which includes the finance, human resources, and information technology 
functions. Major program responsibilities include but are not limited to investment management, 
cash management, revenue collection, debt management, citywide budget, and financial and 
accounting functions; labor relations, benefits, recruitment, selection and training, and safety 
and risk functions; information technology and telephony functions; and performs other duties as 
assigned. 
 
 
DISTINGUISHING CHARACTERISTICS 
 
This is a department head classification reporting to the City Manager or his/her 
designee. Performs responsible and innovative administrative management in support of the 
City’s goals and objectives, and is a participating member of the City’s executive management 
team. Appointment to the Administrative Services Director is an “at-will” appointment. 
  
 
SUPERVISION RECEIVED AND EXERCISED 
 
Administrative direction is provided by the City Manager or his/her designee. 
   
Exercises direct and indirect supervision of supervisory/management, professional, technical, 
and support personnel of the Department. 
 
 
EXAMPLES OF IMPORTANT AND ESSENTIAL DUTIES 
 
General Administrative Functions 
Plans, supervises, and directs the programs, projects, and operations for the finance, human 
resources, and information technology functions. 
 
Establishes departmental goals, objectives, strategies, and priorities; develops and implements 
strategic visions that are in alignment with the City’s vision, goals, and objectives.  
 
Selects, manages, and evaluates department staff; provides organizational and departmental 
leadership; delegates decision making to the most effective staff level in the department. 
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Prepares, administers, and directs various ongoing, annual, and project oriented programs and 
fiscal budgets. 
  
Coordinates activities of the department with those of other City departments; maintains direct 
communication with peers, staff, and the public; regards exceptional public service as a 
fundamental way of operating.  
 
Looks for means and methods to innovate and improve programs, services and technological 
solutions for improved efficiency 
 
Supports calculated risk taking, professional growth and re-engineering and continuous 
improvement processes.  
 
Effectively resolves complaints or concerns which cannot be resolved by division managers or 
other staff members; and prepares and presents oral reports and presentations. 
 
Financial Management Functions 
 
Administers the City’s financial reporting and accounting activities, special assessment 
financing, debt service administration, and treasury functions; provides for issuance of suitable 
obligations for long term financing of capital projects, as well as short term interim financing of 
cash flow deficits. 
 
Reviews, evaluates, and recommends improvements to the city’s administrative and financial 
internal control systems and procedures. 
 
Manages the City’s investment program; reviews and analyzes departmental/city expenditures 
and revenues to evaluate impact upon City operations and programs; annually prepares 
investment policy updates for City Council approval.  
 
Provides for timely collection, deposit and posting of revenues and taxes and control of 
disbursements; directs and supervises activities related to city utility service customer billing; 
administers provision of general ledger services, including payroll, payables, receivables, and 
financial reporting; manages auditing of financial reports by independent auditors. 
 
Implements federal, state, and local mandates; prepares the City’s operating budget document 
and assists in the development of the capital improvement program budget; develops budget, 
financial, and accounting instructions; and prepares and presents financial reports and 
analyses. 
  
Human Resources Functions 
 
Administers the City’s various human resource functions, including: recruitment, testing, 
selection process, employee relations, labor relations including contract negotiation and 
administration, compensation and benefits, classification system, training, risk management, 
and human resource information systems. 
 
Consults with and provides assistance to the City Manager, Assistant City Manager, and 
department heads in human resource policy issues and organizational matters.  
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Manages and participates in City labor contract negotiations and oversees contract 
administration; manages and participates in activities that impact labor relations; ensures that 
city programs and processes are carried out in conformance with federal, state, and municipal 
regulations, policies, and employer/employee bargaining group contracts. 
Serves as the City’s Risk Manager. 
 
Manages human resources information programs, including electronic and hard copy records; 
and manages the preparation and maintenance of a variety of technical and administrative 
reports, correspondence, and documents relating to human resource services. 
 
Information Technology Functions 
 
Administers the City’s comprehensive information technology program and strategy, including 
the management of city-wide computer operations, personal computers, software applications, 
phone systems, peripheral equipment, technical services agreements and maintenance 
contracts. 
 
Develops and administers the information technology operating and capital improvement 
budgets in cooperation with departments. 
 
Works with the City Manager and executive leadership team to review and develop short and 
long range information systems policy, plans, and operations; and manages negotiations of 
computer services contracts and equipment purchases. 
 
Provides technological solutions to Citywide operational efficiency goals and proactively 
recommends software or other technological remedies for improved departmental service 
delivery efficiency. 
 
 
MINIMUM QUALIFICATIONS: 
 
Demonstrated Knowledge of: 
 

Principles and practices of effective leadership, mentoring, employee development and 
supervision, conflict resolution, negotiating, and customer service;  
 
Principles and practices of governmental accounting, auditing, taxation and budgeting; 
human resources programs and administration; and information technology, computer 
operating systems and software, and telecommunication administration. 
 
Pertinent Federal, State, and local laws, regulations, codes, ordinances, and policies 
applicable to financial reporting, human resource management, and information 
technology. 
 
Sound investment practices and techniques; principles and techniques of operating and 
capital improvement budget development and administration. 
 
Methods of resource allocation management; strategic planning techniques and models. 
 
Methods of analysis and evaluation of programs, policies, and operational needs. 
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Effective written and verbal communication etiquette, including public speaking 
techniques. 
 

Ability to: 
 

Influence and enhance the continuous improvement processes. 
 
Learn and apply related City and departmental policies and practices; adapt and 
contribute to the City’s cultural philosophy. 
 
Participate in a collaborative and positive manner with the executive management team 
and all members of the organization; and support and promote the City Manager and 
City Council’s policies, goals, and vision. 
 

Demonstrated Skills to: 
 

Plan, organize, and direct the activities of a diverse department; select, supervise, train, 
evaluate, mentor, and coach staff. 
 
Forecast and develop strategic plans for present and future departmental services.   
Analyze technical and administrative obstacles, identify solutions, project outcomes, and 
take or recommend appropriate actions in support of goals. 
 
Interpret political and administrative direction and incorporate into operational policy and 
procedures; maintain and exhibit discretion, honesty, and integrity when handling 
sensitive situations. 
 
Understand, interpret, apply and explain laws, rules, regulations, ordinances, MOUs, 
policies and professional practices. 
 
Prepare and administer a variety of budgets; communicate clearly and concisely, both 
orally and in writing; prepare narrative, statistical and technical reports. 
 
Exercise sound judgment, tact, creativity, resourcefulness, and leadership in working 
with others; establish and maintain effective working relationships with those contacted 
in the course of work. 
 
Work well under pressure and meet deadlines. 
 
Exemplify an enthusiastic, resourceful, and effective customer service attitude with the 
public, co-workers, and others who are contacted in the course of work.  
 
 

EXPERIENCE, EDUCATION, AND TRAINING 
 
Any combination of experience education and training that would likely provide the required 
knowledge skills and abilities may be qualifying.  A typical way to obtain the knowledge, skills 
and abilities would be: 
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Experience:  Seven years of increasingly responsible experience in municipal, finance, human  
resources or other government function, with at least three year of managerial experience in 
program planning and development, staff supervision, and budget preparation and 
management.    
  
Education: Equivalent to a Bachelor’s degree from an accredited college or university with a 
degree in business, accounting, finance, human resources, information technology, or related 
field. A Master’s degree in a related field or the equivalent in continuing education related 
coursework is highly desirable. 
  
Training: Any recent training, such as academic courses or certification programs which are 
relevant to this job classification. 
  
Other Requirements: Willingness and ability to work the hours necessary to accomplish the 
assigned duties; attend evening and night meetings; and travel out of town and attend 
workshops, conferences, seminars and meetings during work and non-work hours. Pursuant to 
the requirements of the laws of the State of California, surety protection shall be issued and the 
Administrative Services Director must be bondable. 
 
 
LICENSES AND CERTIFICATES 
 
Possession of a valid California driver license and a satisfactory driving record as determined by 
the City.  
 
CPA, SHRM and/or IPMA certification(s) desirable 
 
 
TOOLS 
 
Requires frequent use of personal computer, including word processing, database and 
spreadsheet programs; electronic scheduling; calculator, telephone, copy machine and 
fax machine. 
Personal computer, including word processing and spreadsheet software; calculator; 
personal digital assistant (PDA); phone; copy machine; fax machine. 
 
 
PHYSICAL DEMANDS 
 
Special Requirements: Essential duties require the mental and/or physical ability to work in a 
standard office environment; utilize a computer and telephone; converse by telephone, in 
person, and to large groups and be clearly understood; drive a motor vehicle; and stamina to 
work additional hours to meet deadlines. 
 
The physical demands described here are representative of those that must be met by an 
employee to successfully perform the essential functions of this job.  Reasonable 
accommodations may be made to enable individuals with disabilities to perform the essential 
functions.  
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While performing the duties of this job, the employee is required to see well enough to read fine 
print and VDT’s; hear well enough to converse on the telephone and in person over machinery 
noise; communicate frequently through the use of a telephone or in person on somewhat 
technical operational procedures.   
 
Continuous basis, sit at a desk and in meetings for long periods of time; perform simple 
grasping and fine manipulation to write, use calculator and computer terminals. 
 
Communicate through written means. 
 
The employee must occasionally lift and/or move up to 50 pounds and frequently bend, stoop, 
twist and move in tight spaces to diagnose, install, and/or repair equipment.   
 
Specific vision abilities required by this job include close vision, color vision, and the ability to 
adjust focus.   
 
 
WORK ENVIRONMENT 
 
The work environment characteristics described here are representative of those an employee 
encounters while performing the essential functions of this job.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions.  
 
Work in an office environment, with occasional visits to operations off site to assist the operation 
with their information system needs.  Attend evening meetings as required. 
 
While performing the duties of this job, the employee occasionally works in outside weather 
conditions.  The employee is occasionally exposed to wet and/or humid conditions, toxic or 
caustic chemicals. 
 
The noise level in the work environment is usually quiet while in the office, or moderately loud 
when in the field. 
 

 
The duties listed above are intended only as illustrations of the various types of work that 
may be performed.  The omission of specific statements of duties does not exclude them 
from the position if the work is similar, related or a logical assignment to the position.   
The job description does not constitute an employment agreement between the City of 
Tracy and employee and is subject to change by the City as the needs of the City and 
requirements of the job change.  
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                   RESOLUTION ________ 
 
AMEND THE CITY’S CLASSIFICATION AND COMPENSATION PLANS AND POSITION 
CONTROL ROSTER BY APPROVING THE ESTABLISHMENT OF A CLASSIFICATION 
SPECIFICATION AND SALARY RANGE FOR ADMINISTRATIVE SERVICES DIRECTOR 
 
 WHEREAS, the City has a Classification and Compensation Plan, and a Position Control 
Roster; and 
 

WHEREAS, the City has completed classification reviews to establish a new class 
specification and salary range, and   
 
 WHEREAS, it is necessary to amend the City Classification and Compensation Plans 
and the Position Control Roster effective June 19, 2012 as follows: 

 
Establish Classification and Compensation 

 Administrative Services Director: $135,808 - $164,943 annually 
  
  NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes Human 
Resources to amend the City’s Classification Plan for the established classification; and 
 

BE IT FURTHER RESOLVED, that the Budget Officer is authorized to amend the 
Compensation Plan and the Position Control Roster to reflect the approved changes. 

 
The foregoing Resolution   was adopted by the Tracy City Council on the 19th 

day of June, 2012, by the following votes: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 

      ____________________________ 
                    Mayor 

ATTEST: 
 
______________________ 
City Clerk 
 



 
June 19, 2012 

 
 
 
 
 
 
 
 
 
 

AGENDA ITEM 1.J  
 
REQUEST 
 

APPROVE AN AGREEMENT WITH WILLIE NELSON – VALENTINE ROAD 
CORPORATION FOR THE GRAND THEATRE PRESENTING SEASON’S OPENING 
CONCERT AND AUTHORIZE THE CITY MANAGER TO SIGN THE AGREEMENT 

 
 

DISCUSSION 
 

Documents related to approving the Agreement with Willie Nelson for the Grand 
Theatre Presenting Season’s Opening Concert will be provided at the City 
Council Meeting. 



June 19, 2012 
 

AGENDA ITEM 3 
 

REQUEST 
 

PUBLIC HEARING TO HEAR AN APPEAL BY SURLAND COMMUNITIES, LLC 
(“SURLAND”) OF TRACY GROWTH MANAGEMENT BOARD’S MAY 22, 2012 
DECISION TO ALLOCATE 125 RESIDENTIAL GROWTH ALLOTMENTS (“RGAs”) 
TO SURLAND FOR THE ELLIS PROJECT LOCATED AT THE NORTHWEST 
CORNER OF CORRAL HOLLOW AND LINNE ROADS  (APPLICATION NUMBER 
RGA11-0001 AND APPEAL NUMBER APL12-0001) 

 
EXECUTIVE SUMMARY 
 

This agenda item is to hear an appeal by Surland Communities, LLC (“Surland”) of Tracy 
Growth Management Board’s (“GMB”) May 22, 2012 decision to allocate125 Residential 
Growth Allotments (“RGAs”) to Surland for the Ellis project located at the Northwest 
corner of Corral Hollow and Linne Roads.  

 
DISCUSSION 
 
 A. Background 

 
On January 28, 2009, a Development Agreement for the Ellis project was entered into 
between the City and Surland (“Development Agreement”).  The Development 
Agreement contains provisions for the allocation of RGAs each year to the project for a 
number of calendar years, with the first RGA allocation to occur in 2009.   
 
The Tracy Growth Management Board (“GMB”) allocated 125 RGAs to the Ellis project 
in 2009, 2010, and 2011, per the requirements of the Development Agreement.   
 
On December 15, 2011, Surland submitted an application for the allocation of RGAs for 
the 2012 RGA Allocation Cycle, requesting 125 RGAs per the requirements of the 
Development Agreement (RGA11-0001).  On May 22, 2012, the GMB met and voted to 
approve the allocation of 125 RGAs to the Ellis project.  However, this decision never 
became final. 
 
On June 5, 2012, the City received two letters from Surland (Attachment A): one letter 
was a notice of appeal of the GMB’s decision of May 22, 2012 to allocate RGAs to the 
Ellis project; the other letter was to formally withdraw its application for RGAs.   
 
B. The GMB Appeal Process 
 
Under the Tracy Municipal Code (“TMC”), any applicant dissatisfied with a decision of 
the GMB may submit a written notice of appeal to the City Clerk. (TMC, § 10.12.120.)  
The written notice of appeal must be filed within 10 working days from the date written 
notice of the decision is sent (or personally delivered) to the person.  A hearing on the 
appeal must be held within 30 days of the date the notice of appeal is filed.   
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The decision of the City Council on the appeal is final.  An RGA is not considered to be 
allocated until all administrative action with respect to the application (including 
resolution of any appeal) has been completed. 
 
C. Staff Recommendation  
 
Surland timely submitted a notice of appeal on June 5, 2012, which was within 10 
working days of when Surland received notice of the GMB’s decision (May 22, 2012).  
Therefore, staff is recommending that the City Council adopt a resolution that: 
(1) acknowledges that Surland has withdrawn its RGA application (RGA11-0001); (2) 
grants Surland’s appeal (APL12-0001); and (3) determines that no RGAs will be 
allocated to the Ellis project during the 2012 RGA Allocation Cycle. 
 

FISCAL IMPACT 
 
There is no impact to the General Fund. 
 

RECOMMENDATION 
 

Adopt a resolution that: (1) acknowledges that Surland has withdrawn its RGA 
application (RGA11-0001); (2) grants Surland’s appeal (APL12-0001); and (3)  
determines that no RGAs will be allocated to the Ellis project during the 2012 RGA 
Allocation Cycle. 

 
ATTACHMENTS 
 
Attachment A: June 5, 2012 letters from Surland 
 
Prepared by: Victoria Lombardo, Senior Planner 
 
Reviewed by: Bill Dean, Assistant Development Services Director 
 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill Jr., City Manager 
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RESOLUTION 2012-______ 
 

ACKNOWLEDGING THAT SURLAND COMMUNITIES, LLC (“SURLAND”) HAS 
WITHDRAWN ITS APPLICATION FOR RESIDENTIAL GROWTH ALLOTMENTS 

(“RGAs”); GRANTING THE APPEAL BY SURLAND OF TRACY GROWTH 
MANAGEMENT BOARD’S DECISION TO ALLOCATE 125 RGAs TO THE ELLIS 

PROJECT; AND DETERMINING THAT NO RGAs WILL BE ALLOCATED TO THE 
ELLIS PROJECT DURING THE 2012 RGA ALLOCATION  

(APPLICATION NUMBER RGA11-0001 AND APPEAL NUMBER APL12-0001) 
 
 WHEREAS, On January 28, 2009, a Development Agreement was entered into 
between the City and Surland for the Ellis project located at the northwest corner of 
Corral Hollow and Linne Roads (“Development Agreement”), and 
 

WHEREAS, The Development Agreement contains provisions for the allocation 
of Residential Growth Allotments (“RGAs”) each year to the project for a number a 
calendar years, with the first RGA allocation to occur in 2009, and 

 
WHEREAS, The Tracy Growth Management Board (“GMB”) allocated 125 RGAs 

to the Ellis project in 2009, 2010, and 2011, per the requirements of the Development 
Agreement, and 
 

WHEREAS, On December 15, 2011, Surland Communities, LLC (“Surland”) 
submitted an application for the allocation of RGAs for the 2012 RGA Allocation Cycle, 
requesting 125 RGAs per the requirements of the Development Agreement (RGA11-
0001), and 

 
WHEREAS, On May 22, 2012, the GMB met and voted to approve the allocation 

of 125 RGAs to the Ellis project, and 
 

WHEREAS, On June 5, 2012, the City received two letters from Surland: one 
letter was a notice of appeal of the GMB’s decision of May 22, 2012 to allocate RGAs to 
the Ellis project; the other letter was to formally withdraw its application for RGAs, and 

 
WHEREAS, on June 19, 2012, the City Council held a public hearing to consider 

the appeal by Surland; 
  
 NOW, THEREFORE, BE IT RESOLVED, that the City Council: 
 

1. Acknowledges that Surland has withdrawn its RGA application (RGA11-
0001); 

 
2. Grants Surland’s appeal (APL12-0001); and 
 
3. Determines that no RGAs will be allocated to the Ellis project during the 

2012 RGA Cycle. 
 

 
* * * * * * * * * * * * * 
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The foregoing Resolution 2012-______ was adopted by the City Council on the 
19th day of June, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
                                                                              ______________________________                                 
                                                                              Mayor 
 
ATTEST: 
 
 
_________________________ 
City Clerk 



June 19, 2012 
 

AGENDA ITEM 4
 

REQUEST 
 

CITY COUNCIL DIRECTION RELATED TO PROPOSED TERMS FOR A 
DEVELOPMENT AGREEMENT WITH SURLAND COMMUNITIES FOR THE ELLIS 
PROJECT LOCATED AT THE NORTHWEST CORNER OF LINNE ROAD AND 
CORRAL HOLLOW ROAD, APPLICATION DA11-0002 

 
EXECUTIVE SUMMARY 
 

This agenda requests City Council direction on proposed terms for a Development 
Agreement between the City of Tracy and Surland Communities.  

 
DISCUSSION 
 

Background on the current Development Agreement negotiations between the City and 
Surland Communities 
 
The City approved a Development Agreement (DA) with Surland Communities in 
December 2008, herein referenced as the Original DA.  
 
Surland Communities recently submitted applications to begin work on approvals related 
to the Ellis Specific Plan project and Development Agreement. On March 20, 2012, City 
Council authorized staff to begin negotiations and to return to City Council with proposed 
terms for further discussion and direction (herein referenced as Proposed DA).  Staff 
understands Council’s direction and purpose for the DA was a mechanism for the City to 
obtain an offer of land and financial contributions in the amount of $10 million for 
construction of a family swim center in exchange for development rights for Surland to 
construct the Ellis project.  
 
Negotiations have reached a point where City Council direction is necessary. Upon 
direction from City Council staff will conclude negotiations and publish a draft DA along 
with an Environmental Impact Report (EIR) prior to scheduling Surland’s applications for 
Planning Commission review and City Council consideration.  
 
Comparison of Original DA terms with Proposed DA terms 
 
The following table provides a comparison of the basic DA terms. A heightened focus 
has been placed on devising a Development Agreement that enables upfront public 
benefit payment for Swim Center facilities.  
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# Original DA Proposed DA Change 
1 16 acres of land for swim center 16 acres of land for 

swim center 
 No change 

2 $10 million paid to City upon annexation 
for swim center  

$10 million paid to City 
for the swim center, 
with $2 million paid 
upon annexation and $8 
million paid in 
installments no later 
than three years.  

Payment is spread 
over three years to 
coincide with cash 
flow needs of actual 
swim center 
construction 

3 Reservation of existing wastewater 
treatment capacity for 500 homes 

Reservation of existing 
wastewater treatment 
capacity for 800 homes 

An increase of 300 
homes of existing 
wastewater treatment 
capacity reservation  

4 Surland pays for the existing 
wastewater treatment capacity  

Surland does not pay 
for the existing 
wastewater capacity for 
800 homes 

This is a savings of 
approximately 
$5,453,600 to 
Surland (800 homes 
x $6,817)  

5 Reservation of 500 units of existing 
wastewater conveyance capacity in 
Corral Hollow sewer line 

Reservation of 800 
units of existing 
wastewater conveyance 
capacity in both Corral 
Hollow sewer line and 
Peony sewer line 
(temporary to eastside 
system) 

This is a savings of 
approximately 
$1,053,450 to 
Surland (550 homes 
in Corral Hollow 
sewer line x $744) 
plus (250 homes x 
$2,577) 

6 Water supply from existing City supplies 
for the entire Ellis project 

Water supply from 
existing supplies for the 
entire Ellis project 

No change 

7 Surland pays for the existing water 
supplies, water treatment and 
distribution system 

Surland pay for the 
existing water treatment 
and for the distribution 
system 

This is a savings of 
approximately 
$1,700,000 to 
Surland (cost of water 
supply) 

8 Recycled Water – no requirements for 
recycled water at Ellis 

Ellis will be required to 
install “purple pipe” and 
fund fair share of new 
recycled water system 

This represents a 
new added cost of 
approximately $8 
million dollars to the 
project. 

9 2250 Residential Growth Allotments 
(RGAs) with no expiration date and 
2250 Building Permits to be used at Ellis 
or other Surland projects.  

225 RGAs and BPs 
annually up to 2250, 
with provisions to allow 
reductions (not below 
150/year) in order to 

Very Similar to 
existing DA. The 
RGA “ramping” 
schedule would be 
replaced with a “floor” 
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share access to RGAs 
by Infill and other areas. 
All RGAs must be used 
at Ellis  

of 150/year and a 
“ceiling” of 225/year, 
with provisions to 
reduce allocations 
(not below 150/year) 
to help accommodate 
Infill and other areas. 
Additionally, all RGAs 
must be used at Ellis. 

10 Term of 25 years Term of 25 years No change 
 

 
Next Steps 
 
Based on City Council’s direction, staff would prepare a Draft DA, along with a Specific Plan and 
other project documents including an Environmental Impact Report for public review and 
comment. Staff understands that Surland wishes the public review process to occur this 
summer.  
 
STRATEGIC PRIORITY 
 

This item is not directly related to the Council’s strategic plans.  
 
FISCAL IMPACT 
 

Any application related to the Ellis project, including applications related to Development 
Agreements is funded by the applicant in accordance with a City approved Cost 
Recovery Agreement dated February 12, 2012.  
 

RECOMMENDATION 
 
Staff recommends that City Council discuss the proposed terms and provide direction to 
staff.   

 
 
Prepared by: Bill Dean, Assistant DS Director 
  Kul Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development Services Director 
  Maria Hurtado, Assistant City Manager 
 
Approved by: Leon Churchill, Jr., City Manager 
 
 
Attachments: A: Letter from Surland 
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AGENDA ITEM 5 
 

REQUEST 
 

CITY COUNCIL APPROVAL OF A RESOLUTION OF INTENT TO ADOPT A 
SPECIFIC PLAN FOR THE NORTHEAST INDUSTRIAL AREA (NEI) 

 
EXECUTIVE SUMMARY 
 

This agenda item is a discussion of a staff-initiated (rather than applicant driven) 
adoption of a Specific Plan for the NEI area.  If directed by Council to do so, staff will 
complete the documentation to convert the NEI Planned Unit Development (PUD) into a 
Specific Plan, which would contain provisions to allow for future project approvals to be 
approved in a streamlined process by the Development Services Department.  The 
conversion of NEI from a PUD to a Specific Plan would not change any land uses or 
development standards; it would solely change the process to obtain future permits. 

 
DISCUSSION 

 
Existing Concept Development Plan   

 
Annexed to the City in 1995, the NEI is one of the City’s major employment areas. It is 
870 acres and half built-out.  The entire NEI planning area is zoned Planned Unit 
Development (PUD), which contains development standards that have guided 
development since its inception.   
 
Prior to construction, all development within a PUD must be approved through a two-
step process, including a Preliminary Development Plan (PDP) and a Final Development 
Plan (FDP).  Typically bundled for approval, PDP/FDPs must be approved by City 
Council, with consideration of the Planning Commission’s recommendation.  This means 
that each time a new project (such as a distribution center, call center, or manufacturing 
plant) or an amendment to such a project is proposed, the applicant works with staff, 
then Planning Commission and Council through two public hearings prior to approval.  
These public hearings, including the noticing requirements along with the time between 
regularly scheduled hearings can cause project approvals to take several additional 
months past staff’s initial evaluation and recommendation. 
 
Specific Plan Zoning 
 
Because development standards have already been adopted for the NEI area through 
Planning Commission and City Council review, and in an effort to streamline the process 
and eliminate the two steps of Planning Commission and City Council public hearings, 
staff proposes that the NEI project area be rezoned from PUD to “NEI Specific Plan”.  
This would enable the NEI Specific Plan zoning designation to be written to include a 
Development Review approval process that can be completed at staff level by the 
Development Services Director.  The Development Review process is the current 
process used throughout the City that is not zoned PUD.  This approval process would 
still require a public hearing for the benefit of surrounding property owners with a ten-day 
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notice period, but could be scheduled quickly during normal working hours.  This would 
allow the hearings and overall processes to be streamlined.   
 
Specific Plan Creation 
 
The NEI Concept Development Plan was written and adopted in 1995 in a format very 
similar to that of a typical Specific Plan.  Staff proposes for the plan to be re-produced 
with the necessary edits (including all previous amendments to the Concept Plan) and 
adopted by Ordinance through a rezoning action.  This adoption of the project area as a 
Specific Plan will not change any of the existing descriptive requirements (such as 
building design standards, allowable land uses, parking requirements, etc.) as those 
requirements have proven to be effective in creating consistently successful projects.  
The only exception might be to building height to raise maximums by a few feet in order 
to accommodate current height demands.  The Specific Plan will rather serve to 
streamline the approval process for these projects.  
 
Under the Tracy Municipal Code Section requirements for Specific Plans, initiation 
procedures must be followed in order for Council to adopt a resolution of intent to adopt 
a specific plan.  The staff report must include eight items.  These items are included in 
Attachment A. 

 
Next Steps 
 

• Draft the NEI Specific Plan 
• Notice the Property owners 
• Planning Commission hearing on June 27, 2012 
• City Council consideration on July 17, 2012 

 
STRATEGIC PLAN 
 

This agenda item supports the Economic Development Plan because the adoption of a 
Specific Plan and regulating zoning requirements as staff proposes would simplify the 
application and approval process for future projects within NEI, allowing staff level 
approvals rather than multiple public hearings with Planning Commission and City 
Council. 

 
FISCAL IMPACT 

 
The fiscal impact of the adoption of NEI as a Specific Plan would be the cost of staff time 
to complete the Specific Plan document and accompanying zoning amendment, which 
would take approximately one month. 
 

RECOMMENDATION 
 

Staff recommends that City Council approve a resolution of intent to adopt a Specific 
Plan for the Northeast Industrial Area (NEI). 
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ATTACHMENTS 
 
Attachment A—Required information for initiation of the specific plan process 
 
 
 
Prepared by: Victoria Lombardo, Senior Planner 
 
Reviewed by: Bill Dean, Assistant Development Services Director 
 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
 
 



Attachment A 

NEI SPECIFIC PLAN INITIATION REQUIREMENTS 
 
The following list is intended to demonstrate compliance with section 10.20.040 of the Tracy 
Municipal Code: 
 
10.20.040(b)(1)  A description of the proposed project: 

The NEI project area consists of approximately 870 acres at the northeast 
boundary of the City, bound generally by I-205 to the north, the Southern 
Pacific Railroad tracks to the south, Banta Road to the east, and Mac Arthur 
Drive to the west.  NEI is primarily a large industrial zone that will allow for a 
mixture of industrial and supporting commercial land uses.  This includes 
distribution centers, manufacturing, research and development, and call 
centers. 

 
10.20.404(b)(2) The reasons for the use of the specific plan process: 

This Specific Plan is proposed in order to create a streamlined approval 
process for projects within NEI.  The current NEI zoning of PUD causes all 
new projects to receive development approvals from the City Council, with 
consideration of the recommendation of the Planning Commission.  Staff 
proposes to implement the Specific Plan with staff-level Development Review 
(TMC Section 10.08.3940) as the approval process.  

 
 10.20.404(b)(3) A vicinity map, drawn to scale, showing the proposed specific plan area and 
areas within one mile of the property.   

• Please see Exhibits 1 and 2 for the vicinity and location maps of NEI 
 

10.20.404(b)(4)  A description of the current uses of the property, and the addresses and 
assessor’s parcel numbers for the properties, listed from the latest assessor’s roll. 

• Please see Exhibit 3 for the list of APNs and addresses and current land uses 
 

10.20.404(b)(5) The planned land use designations for the properties shown on a map. 
• Please see Exhibit 4 for the map of land use designations.  These are not 

proposed to be changed. 
 
10.20.404(b)(6) Proposed amendments to other, existing plans or proposals to amend zoning 
regulations. 

Staff proposes to eliminate the existing NEI Concept Development Plan, and 
rezone the entire NEI area to a new zoning designation called “NEI Specific 
Plan”.  The NEI Concept Development Plan document will be converted into 
the NEI Specific Plan, and adjusted as necessary.   

 
10.20.404(b)(7) A statement of how the Specific Plan implements the General Plan and any 
anticipate General Plan Amendments. 

The General Plan land use designation for the entirety of the NEI area is 
Industrial.  The adoption of the NEI Specific Plan is consistent with the 
General Plan, and not only facilitates the implementation of industrial 
development, but also does so in a manner that is consistent with the General 
Plan policies to promote economic development and job creation.  No 
amendments to the General Plan will be required to adopt an NEI Specific 
Plan. 

 
10.20.404(b)(8) Any additional information required by the Director of Development and 
Engineering Services. 

• No additional information is necessary. 



RESOLUTION 2012-____ 
 

RESOLUTION OF INTENT TO ADOPT A SPECIFIC PLAN FOR THE NORTHEAST 
INDUSTRIAL AREA (NEI) 

 
WHEREAS, Annexed to the City in 1995, the NEI is one of the City’s major employment 

areas, and 
 

WHEREAS, In an effort to streamline the process and eliminate the two steps of 
Planning Commission and City Council public hearings, staff proposes that the NEI project area 
be rezoned from PUD to “NEI Specific Plan”, and 
 

WHEREAS, The approval process would still require a public hearing for the benefit of 
surrounding property owners with a ten-day notice period that could be scheduled quickly during 
normal working hours, and 
 

WHEREAS, Adoption of the project area as a Specific Plan will not change any of the 
existing descriptive requirements (such as building design standards, allowable land uses, 
parking requirements, etc.) as those requirements have proven to be effective in creating 
consistently successful projects; and 
 

 NOW, THEREFORE, BE IT RESOLVED, That City Council approves a resolution of 
intent to adopt a Specific Plan for the Northeast Industrial Area (NEI). 
 

* * * * * * * * * * * * * 
  

The foregoing Resolution was adopted by the Tracy City Council on the 19th day of June 
2012 by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
  
                        
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 
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APN SITE ADDRESS MAILING ADDRESS OWNER
LOT SIZE 
(ACRES)  CURRENT LAND USE

213‐060‐12 3601 W PESCADERO AVE TRACY 95304 2002 E MCFADDEN AVE SANTA ANA CA 92705 RADOS PROPERTIES CALIF LAND LLC 42.42 VACANT
213‐060‐13 2395 E PESCADERO AVE TRACY 95304 1311 MADISON AVE TRACY CA 95304 HALEY DOROTHY TRUSTEE 9.78 VACANT
213‐070‐06 1700 E PESCADERO AVE PO BOX 763 ALAMO CA 94507 TRACY PESCADERO INDUSTRIAL PARK 19.46 VACANT
213‐070‐08 2000 E PESCADERO AVE TRACY 95304 1850 E GRANT LINE RD TRACY CA 95304 SILVA MARIA O 19.55 AGRICULTURAL
213‐070‐13 2119 E GRANT LINE RD TRACY 95304 2119 E GRANT LINE RD TRACY CA 95304 ENDER ALVETA F 0.839 RESIDENTIAL
213‐070‐17 1681 E GRANT LINE RD TRACY 95304 1681 E GRANT LINE RD TRACY CA 95304 MARTY MARILYN 2.27 RESIDENTIAL
213‐070‐18 1485 E GRANT LINE RD TRACY 95304 PO BOX 1011 TRACY CA 95378 ENDER WENDELL F & M L 0.519 RESIDENTIAL
213‐070‐19 1363 E GRANT LINE RD TRACY 95304 1363 E GRANTLINE RD TRACY CA 95304 ROBERTSON STANLEY & B 0.703 RESIDENTIAL
213‐070‐20 1419 E GRANT LINE RD TRACY 95304 1419 E GRANT LINE RD TRACY CA 95304 SILVA BERNARDINE M 18.88 AGRICULTURAL
213‐070‐22 1207 E GRANT LINE RD TRACY 95304 1127 E GRANT LINE RD TRACY CA 95304 PIMENTEL VELMA C 9.79 AGRICULTURAL
213‐070‐28 1271 E GRANT LINE RD TRACY 95304 1291 E GRANTLINE RD TRACY CA 95304 MATTSON HELENE A 9.1 AGRICULTURAL
213‐070‐29 1291 E GRANT LINE RD TRACY 95304 1291 E GRANT LINE RD TRACY CA 95304 MATTSON HELENE A 0.689 RESIDENTIAL
213‐070‐39 1781 W GRANT LINE RD TRACY 95376 1681 E GRANT LINE RD TRACY CA 95304 MARTY MARILYN 11.41 AGRICULTURAL
213‐070‐40 1547 E GRANT LINE RD TRACY 95304 1127 E GRANT LINE RD TRACY CA 95304 PIMENTEL JOSEPH L 18.99 AGRICULTURAL
213‐070‐41 1651 E GRANT LINE RD TRACY 95304 1681 E GRANT LINE RD TRACY CA 95304 MARTY MARILYN 6.32 AGRICULTURAL
213‐070‐44 2341 E GRANT LINE RD TRACY 95304 2513 PARADISE RD  TRACY CA 95304 RUSE JOSEPH T & PATRICIA A 1.619 RESIDENTIAL
213‐070‐45 2399 E GRANT LINE RD TRACY 95304 2799 E GRANT LINE RD TRACY CA 95376 ENDER BUDDY C 0.9 RESIDENTIAL
213‐070‐48 1761 W GRANT LINE RD TRACY 95376 1850 E GRANT LINE RD TRACY CA 95304 SILVA MARIA O 5.34 AGRICULTURAL
213‐070‐49 7351 W GRANT LINE RD TRACY 95304 1850 E GRANT LINE RD TRACY CA 95304 SILVA MARIA O 33.86 AGRICULTURAL
213‐070‐51 1959 E GRANT LINE RD TRACY 95304 1850 E GRANT LINE RD TRACY CA 95304 SILVA MARIA O 17.55 AGRICULTURAL
213‐070‐52 7269 W GRANT LINE RD TRACY 95304 1999 E GRANT LINE RD TRACY CA 95304 SILVA MARIA O 1.005 RESIDENTIAL
213‐070‐53 7191 W GRANT LINE RD TRACY 95304 2091 E GRANT LINE RD TRACY CA 95304 SILVA MANUEL H 1.005 RESIDENTIAL
213‐070‐73 1400 E PESCADERO AVE TRACY 95304 PO BOX 105842 ATLANTA GA 30348 US INDUSTRIAL REIT CONTAINER III 44.03 INDUSTRIAL
213‐070‐74 28082 NICHOLS RD GALT CA 95632 OLD GOLDEN OAKS LLC 5.35 RETENTION BASIN
213‐070‐75 6905 GOLDFINCH PL CARLSBAD CA 92011 PONY UP TRACY LLC 7.68 VACANT
213‐070‐76 2235 FARADAY AVE CARLSBAD CA 92008 PROLOGIS LOGISTICS SERVICES INC 4.8 RETENTION BASIN
213‐070‐77 2235 FARADAY AVE CARLSBAD CA 92008 PROLOGIS LOGISTICS SERVICES INC 8.19 VACANT
213‐070‐78 2235 FARADAY AVE CARLSBAD CA 92008 PROLOGIS LOGISTICS SERVICES INC 22.08 VACANT
213‐070‐79 2235 FARADAY AVE CARLSBAD CA 92008 PROLOGIS LOGISTICS SERVICES INC 25.15 INDUSTRIAL
213‐070‐80 2235 FARADAY AVE CARLSBAD CA 92008 PROLOGIS LOGISTICS SERVICES INC 11.3 VACANT
213‐070‐81 1127 E GRANT LINE RD TRACY CA 95304 PIMENTEL VELMA C 35.95 AGRICULTURAL
213‐070‐82 333 CIVIC CENTER PLZ TRACY CA 95376 CITY OF TRACY 1.089 VACANT
250‐010‐05 T2S R5E  22 1416 DODGE ST ROOM 830 OMAHA NE 68179 UNION PACIFIC RAILROAD COMPANY 9.18 RAILROAD
250‐020‐14 1500 E GRANT LINE RD TRACY 95304 26469 MACARTHUR DR TRACY CA 95376 ROCHA MANUEL TOSTE JR 79.03 AGRICULTURAL
250‐020‐15 1200 E GRANT LINE RD TRACY 95304 1430 LINCOLN BLVD TRACY CA 95304 COSTA ROBERT J SR & EVELYN M 0.5 RESIDENTIAL
250‐020‐79 PO BOX 4549 CARLSBAD CA 92018 CATELLUS CORPORATE CTR TRACY LLC 3.17 PRIVATE STREET
250‐020‐80 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 5.8 RETENTION BASIN
250‐020‐81 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 10.08 RETENTION BASIN
250‐020‐82 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 2.87 VACANT
250‐020‐83 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 52.13 INDUSTRIAL
250‐020‐84 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 0.773 PRIVATE STREET
250‐020‐85 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 44.44 INDUSTRIAL
250‐020‐86 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 5 RETENTION BASIN
250‐020‐87 4545 AIRPORT WAY DENVER CO 80239 CATELLUS CORPORATE CTR TRACY LLC 33.53 VACANT
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250‐030‐02 2370 E GRANT LINE RD TRACY 95304 333 CIVIC CENTER PLZ TRACY CA 95376 TRACY CITY OF 4.24 INDUSTRIAL
250‐030‐10 1850 E GRANT LINE RD TRACY 95304 1850 E GRANT LINE RD TRACY CA 95304 SILVA FRANK I & MARY L 9.28 RESIDENTIAL
250‐030‐18 1550 N CHRISMAN RD TRACY 95304 2377 CRENSHAW BLVD #300 TORRANCE CA 90501 TCE TRACY LLC 37.96 INDUSTRIAL
250‐030‐19 60 STATE ST #1200 BOSTON MA 02109 AMB HOLDCO LLC 6.35 VACANT
250‐030‐23 1700 N CHRISMAN RD TRACY 95304 1700 N CHRISMAN RD TRACY 95304 TRACY LOGISTICS CENTER PARTNERS LLC 4.48 INDUSTRIAL
250‐030‐24 40931 FREMONT BLVD FREMONT CA 94538 TRACY LOGISTICS CENTER PARTNERS LLC 10.48 VACANT
250‐030‐25 60 STATE ST  12TH FLOOR BOSTON MA 02109 HEADLANDS REALTY CORP 10.51 RETENTION BASIN AND VACANT
250‐030‐26 60 STATE ST  12TH FLOOR BOSTON MA 02109 HEADLANDS REALTY CORP 31.17 VACANT
250‐030‐27 2020 E GRANT LINE RD TRACY 95304 2020 E GRANT LINE RD TRACY CA 95304 BARBOSA INVESTMENT GROUP LTD PTP 17.73 INDUSTRIAL
250‐030‐28 2020 E GRANT LINE RD TRACY CA 95304 BARBOSA INVESTMENT GROUP LTD PTP 12.59 VACANT
250‐030‐29 40931 FREMONT BLVD FREMONT CA 94538 1851 E PARADISE ROAD PARTNERS LLC 6.56 INDUSTRIAL
250‐030‐30 40931 FREMONT BLVD FREMONT CA 94538 BIG 4 GROUP LLC 2.17 INDUSTRIAL
250‐280‐06 2000 CHABOT CT TRACY 95304 60 STATE ST #1200 BOSTON MA 02109 AMB PROPERTY LP 14.14 INDUSTRIAL
250‐280‐07 60 STATE ST #1200 BOSTON MA 02109 AMB PROPERTY LP 3.89 VACANT
250‐280‐08 60 STATE ST #1200 BOSTON MA 02109 AMB PROPERTY LP 3.96 VACANT
250‐280‐09 60 STATE ST #1200 BOSTON MA 02109 AMB PROPERTY LP 8.81 PARKING LOT AND RETENTION BASIN
250‐280‐10 2300 CHABOT CT TRACY 95304 60 STATE ST #1200 BOSTON MA 02109 AMB PROPERTY LP 17.8 INDUSTRIAL
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June 19, 2012 
 

AGENDA ITEM 6.A (i)
 
REQUEST 
 
 ADOPT THE COMPENSATION AND BENEFITS PLAN FOR THE LIMITED SERVICE 

EMPLOYEES 
 
EXECUTIVE SUMMARY 
 

The Limited Service Employees contract covers a period of 36 months (three years), 
from July 1, 2012 through June 30, 2015.  The two key elements in this Compensation 
and Benefits Plan includes the shift from City to Employee payment of the employee 
share of California Public Employees Retirement System (CalPERS) retirement benefit 
and the provision that there will be no Cost of Living Adjustments (COLAs) for the 
duration of this term.   

 
DISCUSSION 
 

The budget message presented to Council on June 5, 2012 described the City’s 
implementation of an eight point fiscal strategy over four years in an effort to equal or 
exceed the revenue coming from Measure E prior to its sunset period in April 2015.  This 
eight point plan includes: (1) Implementation of technological efficiencies, (2) Improved 
Economy, (3) Elimination or reduction in non-essential services or duplicated services, 
(4) Reprioritization of existing expenditures, (5) Continued change to the City’s 
organizational structure, (6) Contracting of services or service redesign, (7) Reduction of 
number of City Departments, and (8) New labor contracts and Compensation and 
Benefit plans.  Thus far, the City has realized approximately $3 million in savings and 
generated $1 million in increased revenue due to an improved economy by 
implementing four out of the eight points delineated above in the eight-point plan.   
 
This Limited Service Employee Compensation and Benefits Plan relates and contributes 
to one of the City’s eight point fiscal strategies:  New labor contracts and Compensation 
and Benefits plans.  It is anticipated that the City will save approximately $1,398,247 
during the term of this and the five other labor contracts on tonight’s agenda.    
 
There are two key elements in the Limited Service Employee Compensation and 
Benefits Plan that contribute to the overall target as described above.  These include the 
following: 

 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit:  
 
To date, the City of Tracy has paid the full cost of the employee share of the California 
Public Employees Retirement System (CalPERS) benefit.  The City’s goal is to phase in 
employees paying the full share of the employee portion of the CalPERS benefit, which 
was previously paid by the City on behalf of the employee as an additional employee 
benefit. This Limited Service Employee Compensation and Benefits Plan shifts the share 
of the payment from the City to the employee increasing each year over the three year 
term of the agreement.  It is anticipated that beginning July 2015, if employees of all 
labor groups pay the full employee contribution for the CalPERS benefit, an ongoing 
annual savings of $3 million can be realized each subsequent year.1 

                                                 
1
 All things considered, the anticipated $3 million savings assumes all Units agree and no changes to agreement 

terms are made during the next round of  negotiations. 



Agenda Item 6.A (i)
June 19, 2012 
Page 2 
 

2. No Cost of Living Adjustments (COLAs): 
 
No Cost of Living Adjustments are offered to employees during the term of this 
Compensation and Benefits plan.  

 
STRATEGIC PLAN 
 

This Limited Service Employee Compensation and Benefits Plan directly supports the 
Organizational Efficiency Strategic Priority whose purpose is to strengthen and stabilize 
our organizational foundation in the key areas of City Council’s fiscal policies, customer 
value, processes and systems, and workforce viability.  Specifically, this agenda item 
relates to: 
 
Goal 1:  Advance City Council’s fiscal policies 
 
Objective 1a:  To change the City’s organizational and fiscal structure by completing 

labor negotiations. 
 
FISCAL IMPACT 
 

There are no COLAs in this Compensation and Benefits plan.  It is anticipated that the 
City will save approximately $1,398,247 during the term of this and the five other labor 
contracts on tonight’s agenda.  It is anticipated that beginning July 2015, if employees of 
all labor groups pay the full employee contribution for the CalPERS benefit, an ongoing 
annual savings of $3 million can be realized each subsequent year.  This fiscal impact 
was considered in the FY 12/13 budget. 

 
RECOMMENDATION 
 

That the City Council, by resolution, adopt the Compensation and Benefits Plan for the 
Limited Service Employees. 
 

Prepared by:  Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  Dan Sodergren, City Attorney 
   Zane Johnston, Finance and Administrative Services Director 
 
Approved by:  R. Leon Churchill Jr., City Manager 
 
Attachments:    Compensation and Benefits Plan for Limited Service Employees 
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City of Tracy 
Limited Service Employee  

Compensation and Benefit Plan 
 

EFFECTIVE July 1, 2012 through June 30, 2015 
 
Section 1: Purpose and Intent: 
 
 This Limited Service Employee Compensation and Benefits Plan supersedes all prior 
Plans governing the employment relationship between the City and Limited Service Employees.  
The following plan provides the basis for recognition, benefits and compensation, effective July 
1, 2012 through June 30, 2015. 
 
Section 2: Coverage: 
 
 From time to time the City may hire employees to perform work on a Limited Service 
basis.  Limited Service work assignments may include, without limitation, work on a part time, 
temporary, on-call, seasonal, supplemental and/or student basis.  Limited Service Employees 
are distinguished from regular employees – i.e.: employees holding regular, full time positions in 
the City.  The City may establish by individual written contract, the terms and conditions of a 
Limited Service assignment.  In order to be effective, such contract must be signed by the City 
Manager. 
 
Section 3: Compensation and Benefits: 
 

A. Salary:  Unless otherwise agreed to in an individual contract, Limited Service 
Employees shall receive such compensation pursuant to the pay ranges provided in this Plan, 
Attachment A, or the City’s Classification and Compensation Plans.  Unless designated exempt 
from overtime under the Fair Labor Standards Act (“FLSA”), compensation will be paid on an 
hourly basis.  The hourly rate of pay shall correspond to the pay ranges attached to this Plan or 
the City’s Classification and Compensation Plan, unless otherwise specified in an individual 
contract. 

 
B. COLA:  There shall be no Cost of Living Adjustments (COLAs) during the term of 

this Compensation and Benefits Plan. 
 

C. Step Increases:  When the City Manager and Department Head determine it to 
be in the City’s best interest, a Limited Service Employee may start at a salary step above the 
first or entry-level step.  Progression through the pay range will be based on the worker’s 
performance, as evaluated annually by the Department Head. 
 

D. Overtime:  For Limited Service Employees entitled to receive overtime, they 
shall be paid at a rate of one and one-half (1.5) times the regular hourly rate of pay, for hours 
actually worked over 40 in the designated workweek.  Overtime is the hours actually worked in 
excess of the employee’s regular workweek, and which has the prior approval of the 
Department Head or designated representative.   
 

E. Workweek:  The workweek shall be from Sunday through the following 
Saturday, unless otherwise designated by the Department Head.  For those employees 
permitted to work on the 9/80 schedule, the workweek for purposes of calculating overtime 
under the FLSA, shall be midway Friday the employee works to midway the following Friday. 
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F. Benefits:  Limited Service Employees who have worked 1,000 hours                                                                                                     
or more in a fiscal year and/or are enrolled in the CalPERS Retirement System, shall be entitled 
to the following benefits: (1) holiday overtime at the rate of one and one-half (1.5) times the 
hourly rate of pay for holidays worked (this overtime shall not be added to overtime due under 
the FLSA); (2) jury duty leave as specified in the City’s Personnel Rules and Regulations; (3) 
bereavement leave as specified in the City’s Personnel Rules and Regulations and outlined in 
Attachment B, Limited Service Employee Benefits; (4) prorated vacation and sick leave accrual, 
based on the date of CalPERS enrollment and in accordance with years of service.  Limited 
Service Employees may apply for and participate in promotional recruitments after accumulating 
1,040 hours of employment within the last five consecutive years.  Limited Service Employees 
may also receive certificates of recognition of service time in five-year increments based on 
calendar years worked.   
 

G. CalPERS Retirement:  Limited Service Employees who have worked 1,000 
hours or more in a fiscal year and/or are enrolled in the CalPERS Retirement System, shall be 
entitled to the following benefits:  
 

For employees hired on or before December 16, 2010, and under the first tier CalPERS 
retirement formula (2.5% at 55), the City and employees shall share payment of the 8% 
employee contribution during the term of this Compensation and Benefits Plan as follows: 

 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 

shall pay 2.66% of salary and the City shall pay 5.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 

 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 

shall pay 5.33% of salary and the City shall pay 2.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 

 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 

shall pay 8% of salary to fund the employee contribution for the CalPERS benefit. 
 
For employees hired after December 16, 2010 and under the second tier CalPERS 

retirement formula (2% and 55), the City and employees shall share payment of the 7% 
employee contribution during the term of this Compensation and Benefits Plan as follows: 

 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 

shall pay 2.66% of salary and the City shall pay 4.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 

 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 

shall pay 5.33% of salary and the City shall pay 1.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 

 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 

shall pay 7% of salary to fund the employee contribution for the CalPERS benefit. 
 
Section 4: Miscellaneous 
 

A. As used in this Plan, “the City” refers to the City Manager, and includes his/her 
designees; provided, however, the City Manager may not delegate authority to alter at-will 
employment relationships.  The City Manager may establish reasonable rules, regulations and 
procedures to implement this Plan. 
           2 
 



B. Limited Service Employees shall have no property rights to continued 
employment or work in the City.  Limited Service employees are “at-will” in that the City or the 
worker may terminate the relationship, with or without cause.  The at-will relationship with the 
City may not be changed by practice, custom or express representation, but only by a written 
documentation personally signed by the City Manager and the affected worker.  Limited Service 
Employees may also be subject to discipline, including counseling, reprimands, suspensions, 
demotions, and step reductions, but shall have no appeal rights under the City’s Personnel 
Rules and Regulations. 
 

C. Generally speaking, Limited Service Employees will be restricted to performing 
999 hours of service each fiscal year, if they are not already enrolled in the CalPERS retirement 
program.  Upon recommendation of the Department Head, and with the approval of the City 
Manager, Limited Service Employees may be authorized to work beyond the 999 hour limit. 
 

D. Limited Service Employees shall be eligible for nomination as “Employee of the 
Month”.  In addition, Limited Service Employees are eligible to participate in the following 
programs:  Safety Committee Recommendations and Tracy Service Improvement Program. 
 

E. In the event a court of competent jurisdiction determines that some provision in 
this Plan is inconsistent with applicable law, the City may, in its discretion, void all or part of this 
Plan and terminate any affected employment relationships. 
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ATTACHMENT A 
Limited Service Employee Classification and Pay Schedule 

 
POSITION 
NUMBER CLASSIFICATION 1 2 3 4 5 

90-101 Student Clerk  8.38  8.80  9.24  9.70  10.19  

90-103 Administrative Assistant II - PT  20.80  21.84   22.93  24.08  25.28  

90-107 Clerical   10.33  10.85  11.39  11.96  12.56  

90-108 Intern - Generalist  12.43        16.88  

90-111 Information Systems Technician I  19.48  20.45   21.47  22.54  23.67  

90-112 Webmaster/Information Systems  28.72  30.16  31.67  33.25  34.91  

90-113 Community Access Coordinator  21.81  22.90  24.05  25.25  26.51  

90-303 Laborer   9.56  10.04  10.54  11.07  11.62  

90-304 Maintenance Worker I (H)  17.28  18.14  19.05  20.00  21.00  

90-305 Maintenance Worker II (H)  20.81  21.85  22.94  24.09  25.29  

90-311 Electrician  25.18  26.43  27.75  29.14  30.60  

90-322 Airport Operation Assistant   10.33  10.85  11.39  11.96  12.56  

90-351 Water Patrol Aide  11.92  12.52  13.15  13.81  14.50  

90-361 Theatre Technician  23.52  24.70  25.93  27.23  28.59  

90-501 Police Intern/Parking Enforcement Ofcr  11.92  12.52   13.15  13.81  14.50  

90-512 Communications Operator II (H)  26.22  27.53   28.91  30.35  31.87  

90-553 Professioal Standards Officers  40.00     50.00  

90-563 Fire Reserve   8.00                  

90-565 FireFighter Trainee 19.99         

90-616 Aquatics Specialist 15.92  16.72  17.56  18.44  19.36  

90-631 Recreation Leader I 10.41  10.93  11.48  12.05  12.65  

90-632 Recreation Leader II 12.33  12.95  13.60  14.28  14.99  

90-633 Recreation Leader III 14.30  15.01  15.76  16.55  17.38  

90-634 * Arts Education Coordinator 19.81  20.80  21.84  22.93  24.08  

90-636 Lifeguard 10.41  10.93  11.48  12.05  12.65  

90-637 Senior Lifeguard 12.33  12.95  13.60  14.28  14.99  

90-638 Pool Manager 14.30  15.01  15.76  16.55  17.38  

  CLASSIFICATION           

90-561 Fire Reserve-80 Hr Apprentice Training  8.25          

90-551 Police reserve  18.46          

RANGE CLASSIFICATIONS           

90-231 Project Specialist 33.66        94.86  

90-626 Recreation Specialized Instructor 8.25        35.80  

90-110 PT Program Assistant 10.41        17.38  
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ATTACHMENT B 
Limited Service Employee Benefits 

 
The following benefits shall be administered in accordance with the City’s Personnel 
Rules and Regulations. 
 
The following sections apply to all Limited Service Employees.  These employees may: 
 
City Programs 
Participate in the City Safety Committee, Tracy Service Improvement and Employee of the 
Month programs. 
 
Holiday Pay 
Receive overtime pay for hours worked on all City observed holidays. 
 
Promotional Recruitment 
Apply for a position(s) in a promotional recruitment(s) after accumulating 1,040 hours of 
employment within the last five consecutive years. 
 
Service Recognition 
Receive certificate(s) for recognition of service time in five-year increments based on calendar 
years worked. 
 
The following sections apply to Limited Service Employees who are in the CalPERS Retirement 
Program, either prior to joining the City or after working 1,000 hours or more in a fiscal year at 
the City.  In addition to the benefits listed above, these employees are eligible for: 
 
Bereavement Leave for Scheduled Work Hours 
Be entitled to leave due to the death of immediate family members, as specified in the City’s 
Personnel Rules and Regulations, not to exceed three (3) workdays within two (2) weeks of the 
date of death of the family member.  This leave will be based on the formulated schedules 
within the respective departments relevant to the employee.  In the event of the death of a 
relative, not a member of the immediate family, absence from duty shall be allowed not to 
exceed one (1) day.    
 
Jury Duty Leave for Scheduled Work Hours 
Be allowed time away from work to comply with jury duty requests to report, as specified, in the 
City’s Personnel Rules and Regulations.   
 
Leave Accrual 
 Sick Leave – accrual will be based on date of CalPERS enrollment, and in accordance with 

years of service, on a prorated basis 
 Vacation Leave – accrual will be based on date of CalPERS enrollment, and in accordance 

with years of service, on a prorated basis. 
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RESOLUTION ________ 
 

ADOPT THE COMPENSATION AND BENEFITS PLAN FOR THE LIMITED SERVICE 
EMPLOYEES 

 
WHEREAS, This Limited Service Employee Compensation and Benefits Plan covers the 

period of July 1, 2012 through June 30, 2015, and 
 
WHEREAS, The Limited Service Employee Compensation and Benefits Plan directly 

supports one of the four Council Strategic Priorities: the Organizational Efficiency Strategic 
Priority, Goal 1:  Advance City Council’s fiscal policies, Objective 1a:  To change the City’s 
organizational and fiscal structure by completing labor negotiations, and 
 

WHEREAS, The Limited Service Compensation and Benefits Plan contains two key 
elements that contribute to one of the City’s eight point fiscal strategies to address the structural 
budget deficit, which include (1) Shift from City to Employee Payment of the Employee portion 
of CalPERS Retirement Benefit and (2) No Cost of Living Adjustments (COLAs), and 

 
WHEREAS, It is anticipated that the City will save approximately $1,398,247 during the 

term of this and five other labor contracts on tonight’s agenda.  It is anticipated that beginning 
July 2015, if employees of all labor groups pay the full employee contribution for the CalPERS 
benefit, an ongoing annual savings of $3 million can be realized each subsequent year;    
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council adopt the Compensation 
and Benefits Plan for the Limited Service Employees. 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
 

 The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 
day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
 
 
       ___________________________________ 
                      Mayor 
 
ATTEST: 
 
_____________________________ 

    City Clerk 



 
June 19, 2012 

 
AGENDA ITEM 6.A (ii)

 
REQUEST 
 
 ADOPT THE COMPENSATION AND BENEFITS PLAN FOR THE CONFIDENTIAL 

MANAGEMENT UNIT 
 
EXECUTIVE SUMMARY 
 

The Confidential Management Unit Compensation and Benefits Plan expired on March 31, 
2011.  The Confidential Management Unit is unrepresented and are composed of management 
employees who are directly involved in labor negotiations, or have access to information 
related to labor relation strategies or are otherwise involved in highly confidential matters.  
Representatives from the City and the Unit have met and consulted on the various elements 
covered by the Plan.  Agreement was reached on a new Plan covering a period of 36 months 
(three years), from July 1, 2012 through June 30, 2015.   

 
DISCUSSION 
 

The budget message presented to Council on June 5, 2012 described the City’s 
implementation of an eight point fiscal strategy over four years in an effort to equal or exceed 
the revenue coming from Measure E prior to its sunset period in April of 2015.  This eight point 
plan includes: (1) Implementation of technological efficiencies, (2) Improved Economy, (3) 
Elimination or reduction in non-essential services or duplicated services, (4) Reprioritization of 
existing expenditures, (5) Continued change to the City’s organizational structure, (6) 
Contracting of services or service redesign, (7) Reduction of number of City Departments, and 
(8) New labor contracts and Compensation and Benefit plans.  Thus far, the City has realized 
approximately $3 million in savings and generated $1 million in increased revenue due to an 
improved economy by implementing four out of the eight points delineated above in the eight-
point plan.   
 
The Confidential Management Unit Compensation and Benefits Plan relates and contributes to 
one of the City’s eight point fiscal strategies:  New labor contracts and Compensation and 
Benefits plans.  It is anticipated that the City will save approximately $1,398,247 during the 
term of this and five other labor contracts on tonight’s agenda.   
 
There are three key elements in the Confidential Management Unit Compensation and Benefits 
Plan that contribute to the overall target as described above.  These include the following: 

 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS Retirement 

Benefit:  
 

To date, the City of Tracy has paid the full cost of the employee share of the California Public 
Employees Retirement System (CalPERS) benefit.  The City’s goal is to phase in employees 
paying the full share of the employee portion of the CalPERS benefit, which was previously 
paid by the City on behalf of the employee as an additional employee benefit. This Confidential 
Management Unit Compensation and Benefits Plan shifts the share of the payment from the 
City to the employee increasing each year over the three year term of the agreement.  It is 
anticipated that beginning July 2015, if employees of all labor groups pay the full employee  
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contribution for the CalPERS benefit, an ongoing annual savings of $3 million can be realized 
each subsequent year.1 

 
A one-time allocation of Flexible Leave hours is offered to employees during the three year 
term in exchange for the increased share of employees’ contribution for the CalPERS 
retirement benefit.  
 
The total savings during this three year term by having the 12 employees in this Unit contribute 
to CalPERS is $304,443, an average of $25,370 per employee.  The total cost of Flexible 
Leave hours provided back to employees is $195,880, an average of $16,323 per employee.  
The net savings after distribution of the Flexible Leave hours is $108,563 at the end of the 
contract term. 

 
2. Continuation of Second tier CalPERS Retirement formula: 

 
On September 7, 2010, the City adopted a second tier retirement formula for employees hired 
on or after December 17, 2010.  This second tier retirement formula assists with long term (i.e. 
10 years or more) efforts to reduce benefit costs.  The second tier formula is 2% @ 55, and 
average of three consecutive highest years.   

 
3. No Cost of Living Adjustments (COLAs): 
 
No Cost of Living Adjustments are offered to employees during the term of this Compensation 
and Benefits plan.  The last COLA received by the Confidential Management Unit was April 1, 
2009.  At the end of this Plan’s term, June 30, 2015, employees in this group will have gone six 
years without a COLA. 

 
In addition to the three key elements of the Plan described above, there are two provisions of 
this Confidential Management Unit Compensation and Benefits Plan that should be of note; the 
increase in the employee contribution to future health care premium increases and the 
discontinuation of unpaid furloughs. 

 
Increase in Employee Contribution to Future Health Care Premium Increases: 
 
Each January, adjustments to health care premiums are made, depending on the amount of 
the increase.  Health care costs continue to rise year after year.  To date, the 
employer/employee cost split of premium increases has been 85/15; 85% City paid and 15% 
employee paid.  Effective January 2013, the City’s share will decrease to 75% of the total 
premium increases and the employee contribution of any future premium increases will 
increase to 25%. 
 
Discontinuation of Unpaid Furloughs: 
 
It is estimated that during the past three years, City employees saved the City $1.9 million 
through the implementation of unpaid furloughs (one year at $400,000, two additional years x 
$600,000 for non-public safety employees, and one year of Fire employee furloughs at  

                                                 
1
 All things considered, the anticipated $3 million savings assumes all Units agree and no changes to agreement terms are 

made during the next round of  negotiations. 
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$300,000).  When implementation of unpaid furloughs began three years ago, it was 
anticipated that this strategy was a short term solution to address the structural budget deficit.  
It should be noted, however, that discontinuation of unpaid furloughs will result in an increase 
in the budget deficit.  
 
 
Lastly, a provision related to overtime Assistance By Hire /Strike Team related specifically to 
the Division Fire Chiefs, is added to this contract at no cost to the City and can be found on 
page 2 of the Compensation and Benefits Plan.  The provision allows for any Division Fire 
Chief assigned to work with other entities in response to task force, strike team, or for 
“Assistance By Hire” assignments on behalf of a third party and/or Division Fire Chiefs 
backfilling for Division Fire Chiefs on assignment to work with other entities, are eligible for 
overtime compensation if the contract for such assignment, or the conditions of reimbursement 
from the third party, provide for reimbursement of overtime costs.  The intent of this provision is 
to provide the Division Fire Chiefs compensation where reimbursement to the City by a third 
party is available.  The City will not incur nor is responsible for payments not reimbursed by a 
third party. 

 
 
STRATEGIC PLAN 
 
 

This Confidential Management Unit Compensation and Benefits Plan directly supports the 
Organizational Efficiency Strategic Priority whose purpose is to strengthen and stabilize our 
organizational foundation in the key areas of City Council’s fiscal policies, customer value, 
processes and systems, and workforce viability.  Specifically, this agenda item relates to: 
 
 
Goal 1:  Advance City Council’s fiscal policies 
 
Objective 1a:  To change the City’s organizational and fiscal structure by completing labor 

negotiations. 
 
 
FISCAL IMPACT 
 

There are no COLAs in this Compensation and Benefit plan.  The total savings during this 
three year term by having the 12 employees in this unit contribute to CalPERS is $304,443, an 
average of $25,370 per employee.  The total cost of Flexible Leave hours provided back to 
employees is $195,880, an average of $16,323 per employee.  The net savings after 
distribution of the Flex Leave hours is $108,563 at the end of the contract term.  The City will 
save approximately $1,398,247 during the term of this and the five other labor contracts on 
tonight’s agenda.  It is also anticipated that beginning July 2015, if employees of all labor 
groups pay the full employee contribution for the CalPERS benefit, an ongoing annual savings 
of $3 million can be realized each subsequent year. It should be noted that the discontinuation 
of unpaid furloughs from the non-public safety units will result in an increase to the budget 
deficit of $600,000 per year.  This fiscal impact was considered in the FY 12/13 budget. 
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RECOMMENDATION 
 

That the City Council, by resolution, adopt the Compensation and Benefits Plan for the 
Confidential Management Unit. 
 

Prepared by:  Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  Dan Sodergren, City Attorney 
   Zane Johnston, Finance and Administrative Services Director 
 
Approved by:  R. Leon Churchill Jr., City Manager 
 
Attachments:   Compensation and Benefits Plan for the Confidential Management Unit 
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CITY OF TRACY 
CONFIDENTIAL MANAGEMENT UNIT 

COMPENSATION AND BENEFITS PLAN 
July 1, 2012 Through June 30, 2015 

Section 1: Purpose and Intent 
 
The City Council desires to establish a Confidential Management Compensation and Benefits 
Plan.  Confidential Management staff is exempt from the Fair Labor Standards Act (FLSA) and 
is covered by the authority of the Personnel Rules and Regulations. The City Manager is 
empowered to grant compensation adjustments as specified in the Confidential Management 
Compensation and Benefits Plan. 
 
The City of Tracy is desirous of providing greater service to its citizens, and of recruiting and 
maintaining qualified Confidential Management staff.  The following plan provides the basis for 
recognition, benefits and compensation, effective July 1, 2012 through June 30, 2015. 

Section 2: Confidential Management Unit Membership 
 
Positions covered by this plan exclusively are as follows: 

Arts Program Manager 
Assistant City Attorney 
Assistant Director of DES 
Assistant Director of DES/City Engineer 
Deputy City Attorney I/II 
Deputy Director of Parks and Community Services 
Deputy Director of Public Works (Maintenance) 
Deputy Director of Public Works (Utilities) 
Deputy Chief of Police 
Division Fire Chief 
Executive Assistant to the City Manager 
Fire Marshal 
Human Resources Analyst I/II 
Information Technology Manager 
Information Systems Manager 
Police Support Operations Manager 
Public Affairs Officer 
Senior Human Resources Analyst 
 
Section 3: Compensation 
 

A.  Salary Plan   

 
There shall be a five-step salary range for all classifications. 

 
 All rates of pay set forth in this Section represent the standard rate of pay for full-time 

employment for each classification.  Employees occupying a position in a classification 
covered by this Plan shall be paid at a base salary within the range established for that 
position’s classification.  The salary ranges for all classifications covered in the plan shall 
be increased as outlined in this Section.  



 
 

 
1. Equity Increases 
 

There shall be no equity increases for the employees covered under this 
Compensation and Benefits Plan for the term of this agreement. 

 
2. Cost of Living Adjustments 
 

There shall be no Cost of Living Adjustments (COLAs) for the employees covered 
under this Compensation and Benefits Plan for the term of this agreement. 

 
Components of Salary 
 

The City Manager is authorized to set the salary of Confidential Management at any step 
within the salary range.   

 
1.  Base Salary 

  
This is the amount set at any step within the range at initial appointment and will be 
subject to adjustment until the Confidential Management employee reaches the top 
step of the range.  Base salary may be adjusted on an annual basis by the City 
Manager, based on meritorious performance and the recommendation of the 
Department Head, but not to exceed the established range. 

 
2.  Cost of Living Adjustments  

    
There will be no Cost of Living Adjustments (COLAs) during the term of this 
agreement. 

 
Overtime - Assistance By Hire /Strike Team (Division Fire Chiefs – Only) 
 

Division Fire Chiefs assigned to work with other entities in response to task force, strike 
team, or for “Assistance By Hire” assignments on behalf of a third party and/or Division 
Fire Chief’s backfilling for Division Fire Chiefs on assignment to work with other entities, 
shall be eligible for overtime compensation at their regular hourly rate or at a rate 
equivalent to time and one half of the employee’s hourly rate for each hour of such 
assignment if the contract for such assignment, or the conditions of reimbursement from 
the third party, provide for reimbursement of overtime costs at either straight time or time 
and one-half hourly rate. The intent of this paragraph is to provide the Division Fire 
Chiefs compensation at the rate that is reimbursed to the City by a third party for 
services provided by the Division Fire Chief. The City shall not be responsible for 
payments not reimbursed by a third party. 
 

Section 4: Leaves   
 
A. Vacation  
  
 Confidential Management Unit employees shall accrue vacation at the following rates: 
      0-5 years   96 hours per year 



 
 

    6-10 years 136 hours per year 
  11-15 years 176 hours per year 
  16-20 years 192 hours per year 
     21+ years 216 hours per year 
 
Management Leave 
 

The City provides management leave in recognition of the need to devote more than 40 
hours per week to their duties.  The City shall provide management leave in the amount 
of 96 hours per calendar year to Confidential Management Unit employees. 

 
C. Floating Holidays   
 
 16 hours of floating holiday leave per calendar year shall be granted to Confidential 

Management Unit employees. 
 
D.  Maximum Accrual of Leave   

 
The maximum accrual for Confidential Management Unit employees for vacation, 
management leave, and floating holidays shall be the total accrual for each type of 
leave, not to exceed 600 hours. 

 
E.  City Buy-Back of Accrued Leave   

 
Confidential Management Unit employees are allowed an optional buy-back of 
accumulated leave.  They may, twice in a calendar year, buy back up to 50 percent 
(50%) of accumulated leave, but not more than the equivalent of one (1) year's earning 
rate for vacation, management leave and floating holidays.  The hourly rate is the annual 
salary divided by the annual hours of work. 

 
F.  Sick Leave Accrual   

 
All Confidential Management Unit employees shall be eligible to accrue sick leave at the 
following rates:   
 
One day, eight (8) hours, for each month of service.  
 
Anyone employed prior to January 1, 1987 shall be entitled to the following:  two (2) 
days, 16 hours for each month of service beginning the 21st year of employment and 
thereafter.    
 

 Unlimited accrual of sick leave is allowed. 
 

Employees may utilize up to one-half (1/2) of their annual accrual of sick leave for the 
care of their immediate family.  Immediate family is defined as child, parent or spouse. 
 
 
 
 



 
 

G. Conversion of Sick Leave Balance Upon Retirement/Death/Termination 
 
Upon retirement, employees may elect to convert all accrued sick leave to a medical 
insurance bank.  The value of the medical insurance bank shall be determined by 
multiplying the number of accrued sick leave hours by the employee's hourly rate of pay.   
The retired employee and his/her dependents shall be entitled to continued group health 
insurance coverage, dental and/or vision coverage in effect at the time, with premiums 
for such coverage being deducted from the medical insurance bank until said bank is 
exhausted.  Thereafter, the employee and his/her dependents may continue to 
participate in the City’s group health, dental and/or vision plans provided the City 
receives the employee’s payment for the premium by the 10th of each month for the 
following month’s coverage.   
 
Subject to approval by the City, retirees may elect to utilize funds in their medical 
insurance bank to purchase alternate medical coverage. 

 
Terms of the Policy Agreement with the City's insurance carrier regarding coverage and 
eligibility shall apply to the employee and his/her dependents. 
 
Upon death, the employee’s estate shall receive straight-time pay for all accrued sick 
leave in excess of 960 hours. 
 
If a Confidential Management Unit employee terminates or is terminated for any reason, 
all accumulated sick leave shall be canceled.  Such accumulated sick leave, however, 
shall be credited to such employee if he/she returns to City employment within two (2) 
years of such termination. 
 

H.  Bereavement Leave   

 
In the event of a death in the immediate family of an employee, the employee shall be 
allowed to take paid bereavement leave not to exceed five (5) workdays within two (2) 
weeks of the date of death of the family member.  The employee may, with his/her 
Department Director’s permission, use vacation leave if additional leave is required.  
Such permission shall not be unreasonably refused.  In the event of the death of a 
relative, not a member of the immediate family, absence from duty shall be allowed not 
to exceed one (1) day.  Such absences shall not be charged to sick leave. 

 
The immediate family of an employee is defined as: parents, stepparents, parents-in-
law, spouse, child, stepchild, brother, sister, grandparents, grandchildren, brother/sister-
in-law, son/daughter-in-law, or legal guardian or a person who is at least 50 percent 
(50%) dependent on an employee. 

 
In special cases, with the approval of the Department Director, the Personnel Officer 
may grant bereavement leave in other circumstances. 

 
I.  Flexible Leave Hours 

 
The City shall credit each employee with a block of paid leave hours each fiscal year of 
this Compensation and Benefits Plan.  These hours shall be labeled Flexible Leave.  



 
 

Each employee may use these leave hours subject to the conditions for use of vacation 
or sell-back the Flexible Leave hours during the fiscal year.  Each employee will receive 
the Flexible Leave hours for that fiscal year on July 1st of each year.   Each employee 
has the option of using such hours as leave in the same manner as vacation leave, or 
periodically selling the hours.  A code will be set up for each option and employees can 
note the use of or selling of such hours on each time card throughout the fiscal year.   
Employees must use the current fiscal year hours by June 15th of each year and hours 
cannot be carried over to a new fiscal year.  If an employee terminates before June 30th 
of any fiscal year, the employee is only eligible for a proration of hours for the period of 
July 1st to the date of termination and hours used in excess of the prorated amount will 
be deducted accordingly from the employee’s final pay.   
 
Amount:  During fiscal year 2012-2013, each employee shall receive 44 hours of Flexible 
Leave during the pay period beginning July 1, 2012.  During fiscal year 2013-2014, each 
employee shall receive 88 hours of Flexible Leave during the pay period beginning July 
1, 2013.  During fiscal year 2014-2015, each employee hired on or before December 16, 
2010 and under the first tier CalPERS retirement formula (2.5% at 55) shall receive 132 
hours of Flexible Leave.  Each employee hired after December 16, 2010 and under the 
second tier CalPERS retirement formula (2% at 55) shall receive 122 hours of Flexible 
Leave. 
 
The Division Fire Chief classification under the CalPERS retirement formula of 3% @ 55 
shall receive the following:  During fiscal year 2012-2013, each employee shall receive 
50 hours of Flexible Leave during the pay period beginning July 1, 2012.  During fiscal 
year 2013-2014, each employee shall receive 100 hours of Flexible Leave during the 
pay period beginning July 1, 2013.  During fiscal year 2014-2015, each employee shall 
receive 150 hours of Flexible Leave during the pay period beginning July 1, 2014. 

 
The parties acknowledge that the block of paid leave hours labeled Flexible Leave is 
credited to each full-time, regular employee at the beginning of each fiscal year of this 
Compensation and Benefits Plan and ends when this Compensation and Benefits Plan 
expires on June 30, 2015. 

 
Sell-Back:  An employee may sell-back some or all of the employee’s accrued Flexible 
Leave balance with any pay period during the fiscal year, so long as it does not generate 
a separate paycheck.  If a separate paycheck is desired, the leave hours will be paid on 
a separate paycheck on June 30th and/or December 15th of each contract year.    
 
City Buy-Back of Accumulated Leave:  Should an employee not utilize Flexible Leave as 
time off during a fiscal year, or should an employee not sell back his/her Flexible Leave 
during the fiscal year, the City shall cash-out each employee’s Flexible Leave balance at 
the end of the fiscal year in which it was provided and pay it to the employee.  There 
shall be no carry-over of Flexible Leave hours from one fiscal year to the next, and no 
Flexible Leave balance shall be allowed to remain after the expiration of this 
Compensation and Benefits Plan. 

 
Section 5: Benefits  

 
A. CalPERS Retirement  

 



 
 

 1. CalPERS Formula 

Miscellaneous employees hired on or before December 16, 2010 shall receive the single 
highest year and 2.5% at 55 benefit formula provided through the California Public 
Employees’ Retirement System (CalPERS). 

Miscellaneous employees hired on or after December 17, 2010 shall receive average of 
three (3) consecutive highest years and 2% at 55 benefit formula provided through the 
California Public Employees’ Retirement System (CalPERS). 

  2. Payment of CalPERS Retirement Benefit  

The City agrees to continue to pay the employer contribution for the City’s CalPERS   
retirement benefit. 
 
For employees hired on or before December 16, 2010, and under the first tier 
CalPERS retirement formula (2.5% at 55), the City and employees shall share payment 
of the 8% employee contribution during the term of this Compensation and Benefits Plan 
as follows: 

 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
shall pay 2.66% of salary and the City shall pay 5.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
shall pay 5.33% of salary and the City shall pay 2.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
shall pay 8% of salary to fund the employee contribution for the CalPERS benefit. 
 
For employees hired after December 16, 2010 and under the second-tier CalPERS 
retirement formula (2% and 55), the City and employees shall share payment of the 7% 
employee contribution during the term of this Compensation and Benefits Plan as 
follows: 

 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
shall pay 2.66% of salary and the City shall pay 4.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
shall pay 5.33% of salary and the City shall pay 1.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
shall pay 7% of salary to fund the employee contribution for the CalPERS benefit. 
 
Division Fire Chief:  This Public Safety classification in the Confidential Management 
Unit which receives the CalPERS retirement formula of 3% @ 55, shall share payment 
of the 9% of salary employee contribution during the term of this Compensation and 
Benefits Plan as follows: 



 
 

 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
in the Division Fire Chief classification shall pay 3% of salary and the City shall pay 6% 
of salary to fund the employee contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
in the Division Fire Chief classification shall pay 6% of salary and the City shall pay 3% 
of salary to fund the employee contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
in the Division Fire Chief classification shall pay 9% of salary to fund the employee 
contribution for the CalPERS benefit. 
 
Employee payments of the employee share of the CalPERS retirement benefit cost shall 
be made as a payroll deduction on a pre-tax basis to the extent allowed by law. 
 
The parties may reopen negotiations to discuss the impact of any changes to the Public 
Employment Retirement Law which occur during the term of this Compensation and 
Benefits Plan. 

 
B.       Insurance  

 
1. Medical 

 
1.1  Plans Provided  
 

The City offers medical insurance through Kaiser and Health Net.  During the 
term of this Agreement the City reserves the right to change medical providers 
and the parties shall meet regarding any such change. 

 
1.2  New Employees  
 

New employees hired after July 1, 2007, shall be required to select a medical 
plan for at least the employee and are not eligible for cash benefits except as 
may be required by provisions of the IRS regulations covering Flexible Benefits 
plans. 
 

2. Dental 
 

The City shall offer dental insurance coverage for full-time employees and their 
eligible dependents through the existing providers. 

 

3. Vision Care 
 

The City shall offer vision care benefits for full-time employees and their eligible 
dependents through the existing providers. 

 



 
 

4. Life Insurance 
 

The City shall provide life insurance coverage of $50,000.  This coverage will be 
mandatory for all Confidential Management Unit employees.  The City will fully pay 
the premium by adding the actual cost of the premium to the amount provided in the 
Cafeteria Plan each month. 

 
5. Short-Term Disability Insurance (STD)  
 
 Short Term Disability Insurance payments may be available to employees who 

cannot work because of sickness or non-work related injuries as determined by the 
STD insurance provider.  STD payments shall be integrated with accumulated sick 
and vacation leave balances unless the employee elects in writing, at the time of 
disability, to retain STD payments and receive no supplemental income (paid leave) 
from the City. 

 
 To the extent accumulated sick leave or vacation leave is available, the employee 

will continue to receive normal paychecks.  Payments received from the insurance 
carrier shall be turned in to the City.  When such checks are received by the City, a 
portion of the employee's next paycheck, equal to the amount turned in, shall be 
recorded as nontaxable pay and sick leave shall be charged only for the amount of 
the City's share of the paycheck. 

 
 In no case may an employee receive more income than the amount of his/her normal 

pay.  Employees must turn in checks received from the insurance carrier to the City, 
unless the employee elected in writing, at the time of disability, of the employee’s 
choice not to receive paid leave. 

  
6. Long Term Disability Insurance (LTD)  
  
 City paid Long Term Disability Insurance shall be provided to all Confidential 

Management Unit employees.  
 
7. Cafeteria Plan 

 
7.1    City Contribution  

 
The City shall maintain an account for each full-time employee in regular or 
probationary status within the City’s cafeteria plan.  The City shall make 
monthly payments of no more than the annual maximum amount for the 
employee’s benefit level, either family, employee plus one, or employee only to 
each employee’s account. 

 
7.2    Cash Out Options  

 
For employees hired before July 1, 2007, the maximum cash payment shall be 
set at $996 per month for employees who do not elect a medical, dental, and/or 
vision plan.  For employees hired on or after July 1, 2007, each employee shall 
be required to select a medical plan and the cash payment shall be limited to 
the minimum required by law (if any).  

 
 



 
 

7.3    Future Contributions 
 

If premiums increase in the plans to which City employees subscribe effective 
January 1, 2013, and each January thereafter during the term of this 
Agreement, the City will increase the City's monthly contribution for employees  
by 75% of the average of the dollar increase of the family HMO plan premiums 
for employees electing family coverage.  
  
For employees who elect employee only or employee plus one coverage, any 
City increase to the Employee’s account shall be limited to the amount 
necessary to fully cover the plan selected or up to a maximum of the dollar 
amount increase allocated to employees who elect family coverage. There 
shall be no increase for employees who do not elect health insurance 
coverage.  
  
In the event the above listed amounts are insufficient to fully pay the premiums 
required of employees enrolled in any one of the medical insurance plans, the 
City shall make a payroll deduction from the employee's pay to cover the 
difference in cost. 

  
7.4    Approved Account Uses  

  
The monies in an employee's account shall be used for one or more of the 
following purposes only: 1) payment of premium charges for the medical 
insurance program in which the employee is enrolled, 2) payment of premium 
charges for the dental insurance program in which the employee is enrolled 
and/or 3) payment of premium charges for the vision insurance program in 
which the employee is enrolled.  The City also independently funds life 
insurance premiums through each employee’s account. 
  
Each employee shall provide the Personnel Officer or Human Resources 
designee in writing on a form provided, and at times designated by the City 
each year, all information necessary to administer the Cafeteria Plan during the 
12 month period beginning the first day of each plan benefit year. Thereafter, 
no changes to designations so made will be allowed until the following open 
enrollment period without a qualifying event.  
  
Each employee shall be responsible for providing immediate written notification 
to the Personnel Officer or Human Resources designee of any change to the 
number of his/her dependents which affects the amount of the City payment on 
behalf of the employee. Changes in Cafeteria Plan payments required because 
of a change in an employee's number of dependents shall take effect at the 
start of the first pay period in the month following the month in which advice 
from the employee is received by the Personnel Officer or Human Resources 
designee.  No retroactive payments shall be allowed. 

 
8.   Flexible Benefits Plan (IRS Section 125)  
 

The City has implemented an Internal Revenue Code Section 125 Plan to redirect 
employees' pre-selected amount of base salary to pay employee paid insurance 
premiums and other approved expenses. The City will not treat these monies as 



 
 

compensation subject to income tax withholding unless the Internal Revenue Service 
or the Franchise Tax Board indicates that such contributions are taxable income 
subject to withholding. Each employee shall be solely and personally responsible for 
any federal, state or local tax liabilities of the employee that may arise out of the 
implementation of this section or any penalty that may be imposed therefore.  

 
C.       Deferred Compensation   

 
Confidential Management Unit employees who have completed three (3) years of 
service with the City shall be eligible for a City matching contribution to their deferred 
compensation plan of up to four percent (4%) of his/her annual salary.   

 
Those Confidential Management Unit employees who have completed six (6) years of 
service with the City shall be eligible for a City matching contribution to their deferred 
compensation plan of up to five percent (5%) of his/her annual salary.   

 
A fully executed Personnel Action Form shall establish eligibility for all deferred 
compensation contributions for Confidential Management Unit employees, which must 
be approved by both the Department Head and City Manager.   

 

D. Management and Professional Development Benefit 

 
The Management Benefit of $960 per calendar year will be utilized at the discretion of 
each individual employee for job related expenses or for professional development. The 
monies will be allocated per pay period and may be utilized for a wide variety of job 
related expenses, training, association memberships, computer hardware and software, 
conference registration and attendance, and other miscellaneous job expenses or 
professional development opportunities. 
 

E.  Uniform Allowance 

 The City shall provide the Deputy Chief of Police and Division Fire Chiefs a uniform 
allowance in the amount of $1,000 per year. 

 
F. Annual Physical 

 
An annual physical examination shall be provided by the City, if desired and requested 
by a Confidential Management Unit employee. 

 
G.   Educational Expense Reimbursement 

 
Educational expenses, up to a maximum of $2,500 per calendar year, shall be paid, but 
are limited to the cost of a State College or State University's fees, books, and tuition.  A 
grade of "C" or better is required for reimbursement. The Department Head must 
approve enrollment. 

 



 
 

Section 6: Miscellaneous 
 

A.       Retiree Health Savings Account 
  

The City agrees to explore a tax-deferred vehicle for employees to contribute towards a 
Retiree Health Savings Account (RHSA) through payroll deduction or contribution of paid 
leaves.  
 

B. Establishment of Additional Deferred Compensation Vehicles 
 
           The City agrees to explore establishing additional 457 and/or 401(k) plans for employee 

contribution, provided there is no additional cost to the City. 
 
 
 
 

  



 
 

Exhibit A 
 Confidential Management Unit 

Salary Schedule 
 

 

Class     
 Semi-
Mon   Monthly    Annual   Hourly  

Code Position Title...    Salary   Salary    Salary   Rate  

25101 Human Resources Analyst I 
 

A  
     
2,609.42  

    
5,218.84  

    
62,626.08  

   
30.1087  

 
VACANT 

 
B  

     
2,739.89  

    
5,479.78  

    
65,757.36  

   
31.6141  

  

 
C  

     
2,876.88  

    
5,753.76  

    
69,045.12  

   
33.1948  

  

 
D  

     
3,020.72  

    
6,041.44  

    
72,497.28  

   
34.8545  

  

 
E  

     
3,171.76  

    
6,343.52  

    
76,122.24  

   
36.5972  

  
  

    
25102 Human Resources Analyst II 

 
A  

     
3,000.75  

    
6,001.50  

    
72,018.00  

   
34.6240  

  

 
B  

     
3,150.79  

    
6,301.58  

    
75,618.96  

   
36.3553  

  

 
C  

     
3,308.33  

    
6,616.66  

    
79,399.92  

   
38.1730  

  

 
D  

     
3,473.75  

    
6,947.50  

    
83,370.00  

   
40.0817  

  

 
E  

     
3,647.44  

    
7,294.88  

    
87,538.56  

   
42.0858  

  
  

    
25103 Sr Human Resources Analyst 

 
A  

     
3,289.34  

    
6,578.68  

    
78,944.16  

   
37.9539  

  

 
B  

     
3,453.81  

    
6,907.62  

    
82,891.44  

   
39.8517  

  

 
C  

     
3,626.50  

    
7,253.00  

    
87,036.00  

   
41.8442  

  

 
D  

     
3,807.82  

    
7,615.64  

    
91,387.68  

   
43.9364  

  

 
E  

     
3,998.21  

    
7,996.42  

    
95,957.04  

   
46.1332  

  
  

    
25151 Information Systems Manager 

 
A  

     
4,206.58  

    
8,413.16  

   
100,957.92  

   
48.5375  

 
VACANT 

 
B  

     
4,416.91  

    
8,833.82  

   
106,005.84  

   
50.9643  

  

 
C  

     
4,637.76  

    
9,275.52  

   
111,306.24  

   
53.5126  

  

 
D  

     
4,869.65  

    
9,739.30  

   
116,871.60  

   
56.1883  

  

 
E  

     
5,113.13  

   
10,226.26  

   
122,715.12  

   
58.9977  

  
  

    



 
 

25152 Information Systems Administrator 
 

A  
     
3,824.19  

    
7,648.38  

    
91,780.56  

   
44.1253  

 
See 25153 

 
B  

     
4,015.40  

    
8,030.80  

    
96,369.60  

   
46.3315  

  

 
C  

     
4,216.17  

    
8,432.34  

   
101,188.08  

   
48.6481  

  

 
D  

     
4,426.98  

    
8,853.96  

   
106,247.52  

   
51.0805  

  

 
E  

     
4,648.33  

    
9,296.66  

   
111,559.92  

   
53.6346  

  
  

    
25153 Information Technology Manager 

 
A  

     
4,015.40  

    
8,030.80  

    
96,369.60  

   
46.3315  

 
Reso 2012-018 

 
B  

     
4,216.17  

    
8,432.34  

   
101,188.08  

   
48.6481  

 
Eff: 01/17/12 

 
C  

     
4,426.98  

    
8,853.96  

   
106,247.52  

   
51.0805  

  

 
D  

     
4,648.33  

    
9,296.66  

   
111,559.92  

   
53.6346  

  

 
E  

     
4,880.75  

    
9,761.50  

   
117,138.00  

   
56.3163  

  
  

    
25171 Deputy City Attorney I 

 
A  

     
4,013.40  

    
8,026.80  

    
96,321.60  

   
46.3085  

 
VACANT 

 
B  

     
4,214.07  

    
8,428.14  

   
101,137.68  

   
48.6239  

  

 
C  

     
4,424.77  

    
8,849.54  

   
106,194.48  

   
51.0550  

  

 
D  

     
4,646.01  

    
9,292.02  

   
111,504.24  

   
53.6078  

  

 
E  

     
4,878.31  

    
9,756.62  

   
117,079.44  

   
56.2882  

  
  

    
25172 Deputy City Attorney II 

 
A  

     
4,414.75  

    
8,829.50  

   
105,954.00  

   
50.9394  

 
VACANT 

 
B  

     
4,635.49  

    
9,270.98  

   
111,251.76  

   
53.4864  

  

 
C  

     
4,867.26  

    
9,734.52  

   
116,814.24  

   
56.1607  

  

 
D  

     
5,110.62  

   
10,221.24  

   
122,654.88  

   
58.9687  

  

 
E  

     
5,366.15  

   
10,732.30  

   
128,787.60  

   
61.9171  

  
  

    
25173 Assistant City Attorney 

 
A  

     
5,111.76  

   
10,223.52  

   
122,682.24  

   
58.9818  

  

 
B  

     
5,367.35  

   
10,734.70  

   
128,816.40  

   
61.9310  

  

 
C  

     
5,635.72  

   
11,271.44  

   
135,257.28  

   
65.0275  

  

 
D  

     
5,917.51  

   
11,835.02  

   
142,020.24  

   
68.2790  

  

 
E  

     
6,213.39  

   
12,426.78  

   
149,121.36  

   
71.6930  

  
  

    



 
 

25201 Executive Assistant to City Manager 
 

A  
     
2,504.06  

    
5,008.12  

    
60,097.44  

   
28.8930  

  

 
B  

     
2,629.26  

    
5,258.52  

    
63,102.24  

   
30.3376  

  

 
C  

     
2,760.72  

    
5,521.44  

    
66,257.28  

   
31.8545  

  

 
D  

     
2,898.76  

    
5,797.52  

    
69,570.24  

   
33.4472  

  

 
E  

     
3,043.70  

    
6,087.40  

    
73,048.80  

   
35.1196  

  
  

    
25215 Public Affairs Officer 

 
A  

     
3,000.75  

    
6,001.50  

    
72,018.00  

   
34.6240  

 
VACANT 

 
B  

     
3,150.79  

    
6,301.58  

    
75,618.96  

   
36.3553  

  

 
C  

     
3,308.33  

    
6,616.66  

    
79,399.92  

   
38.1730  

  

 
D  

     
3,473.75  

    
6,947.50  

    
83,370.00  

   
40.0817  

  

 
E  

     
3,647.44  

    
7,294.88  

    
87,538.56  

   
42.0858  

  
  

    
25302 Deputy Director of Pub Wks/Utilities 

 
A  

     
4,858.30  

    
9,716.60  

   
116,599.20  

   
56.0573  

  

 
B  

     
5,101.22  

   
10,202.44  

   
122,429.28  

   
58.8602  

  

 
C  

     
5,356.28  

   
10,712.56  

   
128,550.72  

   
61.8032  

  

 
D  

     
5,624.09  

   
11,248.18  

   
134,978.16  

   
64.8933  

  

 
E  

     
5,905.29  

   
11,810.58  

   
141,726.96  

   
68.1380  

  
  

    
25311 Deputy Police Chief 

 
A  

     
5,592.10  

   
11,184.20  

   
134,210.40  

   
64.5242  

 
VACANT 

 
B  

     
5,871.70  

   
11,743.40  

   
140,920.80  

   
67.7504  

  

 
C  

     
6,165.28  

   
12,330.56  

   
147,966.72  

   
71.1378  

  

 
D  

     
6,473.54  

   
12,947.08  

   
155,364.96  

   
74.6947  

  

 
E  

     
6,797.22  

   
13,594.44  

   
163,133.28  

   
78.4295  

  
  

    
25312 Police Support Operations Manager 

 
A  

     
4,544.86  

    
9,089.72  

   
109,076.64  

   
52.4407  

 
new 11/15/11 Reso 2011-217 

 
B  

     
4,772.10  

    
9,544.20  

   
114,530.40  

   
55.0627  

  

 
C  

     
5,010.70  

   
10,021.40  

   
120,256.80  

   
57.8158  

  

 
D  

     
5,261.24  

   
10,522.48  

   
126,269.76  

   
60.7066  

  

 
E  

     
5,524.30  

   
11,048.60  

   
132,583.20  

   
63.7419  

  
  

    



 
 

25351 Fire Division Chief 
 

A  
     
4,881.94  

    
9,763.88  

   
117,166.56  

   
56.3301  

 
  

 
B  

     
5,126.04  

   
10,252.08  

   
123,024.96  

   
59.1466  

 
  

 
C  

     
5,382.34  

   
10,764.68  

   
129,176.16  

   
62.1039  

  

 
D  

     
5,651.46  

   
11,302.92  

   
135,635.04  

   
65.2092  

  

 
E  

     
5,934.03  

   
11,868.06  

   
142,416.72  

   
68.4696  

  
  

    
25352 Fire Marshal 

 
A  

     
3,513.92  

    
7,027.84  

    
84,334.08  

   
40.5452  

 
(Includes 7.5% incentive) 

 
B  

     
3,689.62  

    
7,379.24  

    
88,550.88  

   
42.5725  

 
VACANT 

 
C  

     
3,874.10  

    
7,748.20  

    
92,978.40  

   
44.7012  

  

 
D  

     
4,067.81  

    
8,135.62  

    
97,627.44  

   
46.9363  

  

 
E  

     
4,271.20  

    
8,542.40  

   
102,508.80  

   
49.2831  

  
  

    
25505 Arts Program Manager 

 
A  

     
3,642.69  

    
7,285.38  

    
87,424.56  

   
42.0310  

 
VACANT 

 
B  

     
3,824.82  

    
7,649.64  

    
91,795.68  

   
44.1325  

  

 
C  

     
4,016.06  

    
8,032.12  

    
96,385.44  

   
46.3392  

  

 
D  

     
4,216.86  

    
8,433.72  

   
101,204.64  

   
48.6561  

  

 
E  

     
4,427.70  

    
8,855.40  

   
106,264.80  

   
51.0888  

  
  

    
25601 Assistant Director DES/City Engineer 

 
A  

     
5,114.83  

   
10,229.66  

   
122,755.92  

   
59.0173  

  

 
B  

     
5,370.57  

   
10,741.14  

   
128,893.68  

   
61.9681  

  

 
C  

     
5,639.10  

   
11,278.20  

   
135,338.40  

   
65.0665  

  

 
D  

     
5,921.06  

   
11,842.12  

   
142,105.44  

   
68.3199  

  

 
E  

     
6,217.11  

   
12,434.22  

   
149,210.64  

   
71.7359  

  
  

    
25602 Assistant Director DES 

 
A  

     
4,716.97  

    
9,433.94  

   
113,207.28  

   
54.4266  

  

 
B  

     
4,952.82  

    
9,905.64  

   
118,867.68  

   
57.1479  

  

 
C  

     
5,200.46  

   
10,400.92  

   
124,811.04  

   
60.0053  

  

 
D  

     
5,460.48  

   
10,920.96  

   
131,051.52  

   
63.0055  

  

 
E  

     
5,733.50  

   
11,467.00  

   
137,604.00  

   
66.1558  

  
  

    



 
 

30405 Deputy Director Pub Wks/Maintenance 
 

A  
     
4,635.75  

    
9,271.50  

   
111,258.00  

   
53.4894  

 
VACANT 

 
B  

     
4,867.54  

    
9,735.08  

   
116,820.96  

   
56.1639  

  

 
C  

     
5,110.92  

   
10,221.84  

   
122,662.08  

   
58.9722  

  

 
D  

     
5,366.47  

   
10,732.94  

   
128,795.28  

   
61.9208  

  

 
E  

     
5,634.79  

   
11,269.58  

   
135,234.96  

   
65.0168  

  
  

    
30519 

Deputy Director, Parks & Community 
Services 

 
A  

     
4,256.32  

    
8,512.64  

   
102,151.68  

   
49.1114  

 
VACANT 

 
B  

     
4,469.14  

    
8,938.28  

   
107,259.36  

   
51.5670  

  

 
C  

     
4,692.60  

    
9,385.20  

   
112,622.40  

   
54.1454  

  

 
D  

     
4,927.23  

    
9,854.46  

   
118,253.52  

   
56.8527  

  

 
E  

     
5,173.59  

   
10,347.18  

   
124,166.16  

   
59.6953  

 
 
 

  



 
 

 
RESOLUTION ________ 

 
 

 
ADOPT THE COMPENSATION AND BENEFITS PLAN FOR THE CONFIDENTIAL 

MANAGEMENT UNIT 
 
 
 WHEREAS, The Confidential Management Unit Compensation and Benefits Plan 
expired on March 31, 2011, and 
 
 
 WHEREAS, Representatives from the City and the Confidential Management Unit met 
and consulted on the various elements of the Plan, and 
 
 

WHEREAS, Agreement was reached on a new Confidential Management Unit 
Compensation and Benefits Plan covering the period of July 1, 2012 through June 30, 2015, 
and 

 
 
WHEREAS, The Confidential Management Unit Compensation and Benefits Plan 

directly supports one of the four Council Strategic Priorities: the Organizational Efficiency 
Strategic Priority, Goal 1:  Advance City Council’s fiscal policies, Objective 1a:  To change the 
City’s organizational and fiscal structure by completing labor negotiations, and 
 
 

WHEREAS, The Confidential Management Unit Compensation and Benefits Plan 
contains three key elements that contribute to one of the City’s eight point fiscal strategies to 
address the structural budget deficit, which include (1) Shift from City to Employee Payment of 
the Employee Portion of CalPERS Retirement Benefit, (2) Continuation of Second tier CalPERS 
Retirement formula, and (3) No Cost of Living Adjustments (COLAs), and 

 
 
WHEREAS, The total savings during this three year term by having the 12 employees in 

this unit contribute to CalPERS is $304,443, an average of $25,370 per employee.  The total 
cost of Flexible Leave hours provided back to employees is $195,880, average of $16,323 per 
employee.  The net savings after distribution of the Flexible Leave hours is $108,563 at the end 
of the contract term.  The City will save approximately $1,398,247 during the term of this and 
five other labor contracts on tonight’s agenda.  It is anticipated that beginning July 2015, if 
employees of all labor groups pay the full employee contribution for the CalPERS benefit, an 
ongoing annual savings of $3 million can be realized each subsequent year; 
 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council adopt the Compensation 
and Benefits Plan for the Confidential Management Unit. 
 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
 



 
 

 
 
Resolution ________ 
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The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 
day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
 
       ___________________________________ 
                     Mayor 
ATTEST: 
 
_____________________________ 

    City Clerk 



June 19, 2012 
 

AGENDA ITEM 6.A (iii)
 
REQUEST 
 
 ADOPT   THE COMPENSATION AND BENEFITS PLAN FOR THE TECHNICAL AND 

SUPPORT SERVICES UNIT (TSSU) 
 
EXECUTIVE SUMMARY 
 

The TSSU Compensation and Benefits Plan expired on September 30, 2010.  
Representatives from the City and TSSU met and consulted on the various elements 
covered by the Plan.  Agreement was reached on a new Plan covering a period of 36 
months (three years), from July 1, 2012 through June 30, 2015.   

 
DISCUSSION 
 

The budget message presented to Council on June 5, 2012 described the City’s 
implementation of an eight point fiscal strategy over four years in an effort to equal or 
exceed the revenue coming from Measure E prior to its sunset period in April 2015.  This 
eight point plan includes; (1) Implementation of technological efficiencies, (2) Improved 
Economy, (3) Elimination or reduction in non-essential services or duplicated services, 
(4) Reprioritization of existing expenditures, (5) Continued change to the City’s 
organizational structure, (6) Contracting of services or service redesign, (7) Reduction of 
number of City Departments, and (8) New labor contracts and Compensation and 
Benefits plans.  Thus far, the City has realized approximately $3 million in savings and 
generated $1 million in increased revenue due to an improved economy by 
implementing four out of the eight points delineated above in the eight-point plan.   
 
This TSSU Compensation and Benefits Plan relates and contributes to one of the City’s 
eight point fiscal strategies:   New labor contracts and Compensation and Benefits plans.  
It is anticipated that the City will save approximately $1,398,247 during the term of this 
and the five other labor contracts on tonight’s agenda.    
 
There are three key elements in the TSSU Compensation and Benefits Plans that 
contribute to the overall target as described above.  These include the following: 

 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit:  
 
To date, the City of Tracy has paid the full cost of the employee portion of the California 
Public Employees Retirement System (CalPERS) benefit.  The City’s goal is to phase in 
employees paying the full share of the employees’ portion of the CalPERS benefit, which 
was previously paid by the City on behalf of the employee as an additional employee 
benefit. This TSSU Compensation and Benefits Plan shifts the share of the payment 
from the City to the employee increasing each year over the three year term of the 
agreement.  It is anticipated that beginning July 2015, if employees of all labor groups 
pay the full employee contribution for the CalPERS benefit, an ongoing annual savings 
of $3 million can be realized each subsequent year.1 

                                                 
1
 All things considered, the anticipated $3 million savings assumes all Units agree and no changes to agreement 

terms are made during the next round of  negotiations. 
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A one-time allocation of Flexible Leave hours is offered to employees during the three 
year term in exchange for the increased share of employees’ contribution for the 
CalPERS retirement benefit. 
 
The total savings during this three year term by having the 60 employees in this Unit 
contribute to CalPERS is $662,471, an average of $11,041 per employee.  The total cost 
of Flex Leave hours provided back to employees in this Unit during this three year term 
is $447,482;  an average of $7,458 per employee.  The net savings after distribution of 
Flex Leave hours is $214,989 at the end of the contract term.  

 
2. Continuation of Second tier CalPERS Retirement formula: 

 
On September 7, 2010, the City adopted a second tier retirement formula for employees 
hired on or after December 17, 2010.  This second tier retirement formula assists with 
long term (i.e. 10 years or more) efforts to reduce benefit costs.  The second tier formula 
is 2% @ 55, and the average of three consecutive highest years.   

 
3. No Cost of Living Adjustments (COLAs): 
 
No Cost of Living Adjustments are offered to employees during the term of this 
Compensation and Benefits Plan.  The last COLA received by TSSU was April 1, 2009.  
At the end of this Plan’s term on June 30, 2015, employees in this group will have gone 
six years without a COLA. 

 
In addition to the three key elements of the Plan described above, there are two 
provisions of this TSSU Compensation and Benefits Plan that should be of note; the 
increase in the employee contribution to future health care premium increases and the 
discontinuation of unpaid furloughs. 

 
Increase in Employee Contribution to Future Health Care Premium Increases: 
 
Each January, adjustments to health care premiums are made, depending on the 
amount of the increase.  Health care costs continue to rise year after year.  To date, the 
employer/employee cost split of premium increases has been 85/15; 85% City paid and 
15% employee paid.  Effective January 2013, the City’s share will decrease to 75% of 
any future premium increases and the employee contribution will increase to 25% of the 
total premium increases. 
 
Discontinuation of Unpaid Furloughs: 
 
It is estimated that during the past three years, City employees saved the City $1.9 
million through the implementation of unpaid furloughs (one year at $400,000, two 
additional years x $600,000 for non-public safety employees, and one year of Fire 
employee furloughs at $300,000). 
 
When implementation of unpaid furloughs began three years ago, it was anticipated that 
this strategy was a short term solution to address the structural budget deficit.  It should 
be noted, however, that discontinuation of unpaid furloughs will result in an increase in 
the budget deficit.  
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Lastly, a $100 increase to the Uniform allowance for the Records Assistant I and II 
classifications (approximately seven FTEs in the TSSU Unit) is recommended.  

 
STRATEGIC PLAN 
 

This TSSU Compensation and Benefits Plan directly supports the Organizational 
Efficiency Strategic Priority whose purpose is to strengthen and stabilize our 
organizational foundation in the key areas of City Council’s fiscal policies, customer 
value, processes and systems, and workforce viability.  Specifically, this agenda item 
relates to: 
 
Goal 1:  Advance City Council’s fiscal policies 
 
Objective 1a:  To change the City’s organizational and fiscal structure by completing 

labor negotiations. 
 
FISCAL IMPACT 
 

There are no COLA increases in this Compensation and Benefits plan.  The total 
savings during this three year term by having the 60 employees in this Unit contribute to 
CalPERS is $662,471; an average of $11,041 per employee .  The total cost of Flexible 
Leave hours provided back to employees in this Unit during this three year term is 
$447,482; an average of $7,458 per employee.  The net savings after distribution of 
Flexible Leave hours is $214,989 over the three year period.  The City will save 
approximately $1,398,247 during the term of this and the five other labor contracts on 
tonight’s agenda.  It is anticipated that beginning July 2015, if employees of all labor 
groups pay the full employee contribution for the CalPERS benefit, an ongoing annual 
savings of $3 million can be realized each subsequent year.   
 
It should be noted that the discontinuation of voluntary unpaid furloughs from the non-
public safety units will result in an increase to the budget deficit of $600,000 per year.  
This fiscal impact was considered in the FY 12/13 budget. 

 
RECOMMENDATION 
 

That the City Council, by resolution, adopt the Compensation and Benefits Plan for the 
Technical and Support Services Unit. 
 
 

Prepared by:  Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  Dan Sodergren, City Attorney 
   Zane Johnston, Finance and Administrative Services Director 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
Attachments:    Compensation and Benefits Plan for Technical and Support Services Unit 
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CITY OF TRACY 
TECHNICAL AND SUPPORT SERVICES UNIT (TSSU) 

COMPENSATION AND BENEFITS PLAN 
EFFECTIVE JULY 1, 2012 through JUNE 30, 2015 

 
Section 1:  Purpose and Intent 
 
 of Tracy, through Resolution No. 90-510 and Resolution No. 90-511, adopted December 18, 
1990, established a Confidential Employees Unit Compensation and Benefit Plan and a Clerical 
Employees Unit Compensation and Benefit Plan respectively.   
 
In January 2000, the two units’ employees were combined into one unit to receive 
compensation and benefits.  The new unit is referred to as the Technical and Support Services 
Unit. 
 
Employees covered under this Plan are non-exempt from the Fair Labor Standards Act (FLSA) 
and are covered by the authority of the Personnel Rules & Regulations and Classification Plan. 
 
Section 2:  Unit Membership 
 
Employees covered by the Plan are in the following positions and classifications: 
 
Accounting Assistant 
Accounting Technician 
Administrative Assistant I 

 Administrative Assistant II (HR)* 
Administrative Assistant III 
Airport Coordinator 
Box Office Assistant 
Box Office Coordinator 
Building Permit Technician 
Crime Analyst 
Deputy City Clerk 

 Executive Assistant (HR)* 
 Human Resources Technician* 
Information Systems Technician 
Legal Secretary  

 Payroll Coordinator* 
Police Assistant 
Police Records Assistant I 
Police Records Assistant II  
Recreation Program Coordinator I 
Recreation Program Coordinator II 
Senior Accounting Assistant  
 

*Incumbents in these classifications may be designated as confidential.  



  

  
Confidential employees are considered employees who are privy to information that affects 
employee relations and excludes those employees from being represented in any employee 
organization that represents other employees in the agency.  Incumbents designated as 
confidential employees shall receive the same level of benefits as outlined in this Plan. 
 
Section 3:  Compensation  
 

A. Salary Ranges   
The salary ranges for each classification in effect on July 1, 2012 is shown in Exhibit A. 
 
The salary ranges for the classifications identified in Section 2 above have five (5) steps, 
with five percent (5%) separation between each step.  Step A is the minimum and Step E is 
the maximum of the range.   
 
All rates of pay set forth in this Section represent the standard rate of pay for full-time 
employment for each classification.  Employees occupying a position in a classification 
covered by this Plan shall be paid at a base salary within the range established for the 
position’s classification. 
 
There shall be no Cost of Living Adjustments (COLAs) for the employees covered under this 
Compensation and Benefits Plan for the duration of the plan. 
 
There shall be no equity increases for the employees covered under this Compensation and 
Benefits Plan for the duration of the plan.  
 

B. Out-of-Class Pay  
 When an employee is assigned, by the appropriate supervisor, the work of a position in a 
higher classification for all consecutive work hours in a full day, the employee is entitled to 
out-of-class pay from the first hour of such work.  An employee may be considered to be 
working out-of-class if the employee is assigned the duties of the higher classification and 
held accountable for performing those duties.   

 
 Intermittent or occasional performance of duties of a higher classification is not sufficient to 

qualify for higher pay.  Pay for out-of-class work shall be computed at the rate of Step A of 
the appropriate higher class position, provided that the differential in pay is at least six 
percent (6%) greater than the employee's regular pay rate.  If the six percent (6%) increase 
causes the salary to fall between two steps, the appointment will be made at the higher 
step.  Further details relating to the payment of out-of-class pay are contained in the City’s 
Administrative Procedure Section O: Out-of-Class Pay. 

 
 
 
 
 
 



  

Section 4:  Leave 
 
A. Definition  

Leave will be granted as provided for in the Personnel Rules.  Leave may be used during the 
first six (6) months of service in accordance with supervisory approval and in accordance 
with City Administrative Procedures. 

 
B. Overtime and Compensatory Time 

Technical and Support Services Unit employees are non-exempt from the provisions of the 
Fair Labor Standards Act (FLSA) with regard to compensation for overtime worked.  With 
the approval of their supervisor and the Department Head, they will earn overtime or 
compensatory time for additional hours worked as assigned (recorded in 15 minute 
increments).  Compensatory time accrual may not exceed 100 hours.  Employees shall 
receive pay for overtime hours worked in excess of the 100 hour compensatory time 
maximum accrual. 

 
 Overtime is defined as hours worked in excess of the employee's regular work shift that has 

the prior approval of the Department Head or designee. 
  
C. Floating Holidays 

16 hours of floating holiday leave per calendar year shall be granted to employees.    
 
D. Maximum Accrual of Leave  

The maximum accrual for employees for vacation and floating holidays shall not exceed a 
total of 400 hours for employees on the 9/80 schedule. 

 
E. Leave Buy-Back   

Employees are allowed an optional buy-back of accumulated leave. They may, twice in a 
calendar year, buy-back up to fifty percent (50%) of the accumulated leave, but not more 
than the equivalent of one year's earning rate for vacation and floating holidays.  The hourly 
rate is the annual salary divided by 2080 hours of work. 

 
F. Sick Leave Accrual 

 Employees shall be eligible to accrue sick leave at the following rates: 
 One (1) working day or eight (8) hours for employees on the 9/80 schedule for each month 

of service during the first 20 years of employment. 
 
For employees hired prior to January 1, 1987, two working days or 16 hours for employees 
on the 9/80 schedule for each month of service beginning the 21st year of employment and 
thereafter.  
 

 Unlimited accrual of sick leave is allowed.  Employees may take unlimited days of sick leave 
for family sick leave. 

 
 
 



  

G. Bereavement Leave   
In the event of a death in the immediate family of an employee, the employee shall be 
allowed to take paid bereavement leave not to exceed five (5) workdays within two (2) 
weeks of the date of death of the family member.  The employee may, with his/her 
Department Head’s permission, use vacation leave if additional leave is required.  Such 
permission shall not be unreasonably refused.  In the event of the death of a relative, not a 
member of the immediate family, absence from duty shall be allowed not to exceed one (1) 
day.  Such absences shall not be charged to sick leave. 

 
 The immediate family of an employee is defined as:  parents, step-parents, parents-in-law, 

spouse, child, step child, son/daughter-in-law, brother, sister, brother/sister-in-law, 
grandparents, grandchildren, legal guardian or a person who is at least fifty percent (50%) 
dependent on an employee.  

 
 In special cases, with the approval of the Department Head, the Personnel Officer may grant 

a bereavement leave in other circumstances. 
 
H. Sick Leave Conversion at Retirement 

Upon retirement, employees may elect to convert all accrued sick leave to a medical 
insurance bank.  The value of the medical insurance bank shall be determined by 
multiplying the number of accrued sick leave hours by the employee's hourly rate of pay.  
The retired employee and his/her dependents shall be entitled to continued group health 
insurance coverage, dental and/or vision coverage in effect at the time, with premiums for 
such coverage being deducted from the medical insurance bank until said bank is 
exhausted.  Thereafter, the employee and his/her dependents may continue to participate 
in the City’s group health, dental and/or vision plans provided the City receives the 
employee’s payment for the premium by the 10th of each month for the following month’s 
coverage.   

 
Subject to approval by the City, retirees may elect to utilize funds in their medical insurance 
bank to purchase alternate medical coverage. 

 
Terms of the Policy Agreement with the City's insurance carrier regarding coverage and 
eligibility shall apply to the employee and his/her dependents. 

 
I. Paid Holidays for Employees at the Police Department 

Employees who work at the Police Department in the Records Division shall be credited 
with four (4) holidays from January 1 to June 30 and seven (7) holidays from July 1 to 
December 31.  Employees shall be compensated for holidays not used during a given six (6) 
month period at the holiday pay rate.  Request for use of holidays shall be subject to the 
supervisor’s approval.  The holiday pay rate shall be calculated as follows: 

 
Annual Salary divided by 2,080 hours = hourly rate x 8 = holiday pay. 

 



  

Holiday checks will be paid on separate checks on the regular pay day June 30 and 
December 15.  Holidays will be paid at the pay rate during the period in which the holidays 
were earned. 

 
Employees who are assigned work on any City holiday, excluding floating holidays, shall be 
paid one and one-half (1 ½) time the straight time hourly rate for each hour worked on a 
holiday.  Holiday hours begin and end at midnight on each holiday observed. 

 
Section 5:  Benefits 
 
A. Determined by City Manager  
 Employees shall receive benefits based upon the maximum granted to represented 

employees, or other reasonable basis, as determined by the City Manager.   
 

B.  CalPERS Retirement   
  

1. CalPERS Formula 
Miscellaneous employees hired on or before December 16, 2010 shall receive the single 
highest year and 2.5% at 55 benefit formula provided through the California Public 
Employees’ Retirement System (CalPERS). 
 
Miscellaneous employees hired on or after December 17, 2010 shall receive average of 
three (3) consecutive highest years and 2% at 55 benefit formula provided through the 
California Public Employees’ Retirement System (CalPERS). 

 
 2. Payment of CalPERS Retirement Benefit  

The City agrees to continue to pay the employer contribution for the City’s CalPERS 
retirement benefit. 

 
For employees hired on or before December 16, 2010 and under the first tier CalPERS 
retirement formula (2.5% at 55) the City and employees shall share payment of the 8% of 
employee contribution during the term of this Compensation and Benefits Plan as 
follows: 
 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
shall pay 2.66% of salary and the City shall pay 5.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
shall pay 5.33% of salary and the City shall pay 2.67% of salary to fund the employee 
contribution for the PERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
shall pay 8% of salary to fund the employee contribution for the CalPERS benefit. 
 



  

For employees hired after December 16, 2010 and under the second tier CalPERS 
retirement formula (2% and 55), the City and employees shall share payment of the 7% 
of employee contribution during the term of this Compensation and Benefits Plan as 
follows: 
 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
shall pay 2.66% of salary and the City shall pay 4.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 

 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
shall pay 5.33% of salary and the City shall pay 1.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
shall pay 7% of salary to fund the employee contribution for the CalPERS benefit. 
 
Employee payments of the employee portion of the CalPERS retirement benefit cost shall 
be made as a payroll deduction on a pre-tax basis to the extent allowed by law. 
 
The parties may reopen negotiations to discuss the impact of any changes to the 
California Public Employment Retirement Law which occur during the term of this 
Compensation and Benefits Plan. 

 
C.  Flexible Leave Hours 

 
The City shall credit each employee with a block of paid leave hours each fiscal year of this 
Compensation and Benefits Plan.  These hours shall be labeled Flexible Leave.  Each 
employee may use these leave hours subject to the conditions for use of vacation or sell-
back the Flexible Leave hours during the fiscal year.  Each employee will receive the Flexible 
Leave hours for that fiscal year on July 1st of each year.   Each employee has the option of 
using such hours as leave in the same manner as vacation leave, or periodically selling the 
hours.  A code will be set up for each option and employees can note the use of or selling of 
such hours on each time card throughout the fiscal year.   Employees must use the current 
fiscal year hours by June 15th of each year and hours cannot be carried over to a new fiscal 
year.  If an employee terminates before June 30th of any fiscal year, the employee is only 
eligible for a proration of hours for the period of July 1st to the date of termination and 
hours used in excess of the prorated amount will be deducted  accordingly from the 
employee’s final pay.   
 
Amount:  During fiscal year 2012-2013, each employee shall receive 44 hours of Flexible 
Leave during the pay period beginning July 1, 2012.  During fiscal year 2013-2014, each 
employee shall receive 88 hours of Flexible Leave during the pay period beginning July 1, 
2013.  During fiscal year 2014-2015, each employee hired on or before December 16, 2010 
and under the first tier CalPERS retirement formula (2.5% at 55), shall receive 132 hours of 
Flexible Leave.  Each employee hired after December 16, 2010 and under the second tier 
CalPERS retirement formula (2% at 55) shall receive 122 hours of Flexible Leave. 



  

 
The parties acknowledge that the block of paid leave hours labeled Flexible Leave is 
credited to each full-time, regular employee at the beginning of each fiscal year of this 
Compensation and Benefits Plan and ends when this Compensation and Benefits Plan 
expires on June 30, 2015. 

 
Sell-Back:  An employee may sell-back some or all of the employee’s accrued Flexible Leave 
balance with any pay period during the fiscal year, so long as it does not generate a 
separate paycheck.  If a separate paycheck is desired, the leave hours will be paid on a 
separate paycheck on June 30th and/or December 15th of each contract year.    

 
City Buy-Back of Accumulated Leave:  Should an employee not utilize Flexible Leave as time 
off during a fiscal year, or should an employee not sell back his/her Flexible Leave during 
the fiscal year, the City shall cash-out each employee’s Flexible Leave balance at the end of 
the fiscal year in which it was provided and pay it to the employee.  There shall be no carry-
over of Flexible Leave hours from one fiscal year to the next, and no Flexible Leave balance 
shall be allowed to remain after the expiration of this Compensation and Benefits Plan. 

 
D.  Short Term Disability Insurance (STD)   

Short Term Disability Insurance payments are available to employees who cannot work 
because of sickness or non-work related injury.  STD payments shall be integrated with 
accumulated sick and vacation leave balances unless the employee elects in writing, at the 
time of disability, to retain STD payments and receive no supplemental income (paid leave) 
from the City. 

 
 To the extent accumulated sick leave or vacation leave are available, the employee will 

continue to receive normal paychecks.  Payments received from the insurance carrier shall 
be turned in to the City.  When such checks are received by the City, a portion of the 
employee's next paycheck, equal to the amount turned in, shall be recorded as nontaxable 
pay and sick leave shall be charged only for the amount of the City's share of the paycheck. 

  
 In no case may an employee receive more income than the amount of his/her normal pay.  

Employees must turn in checks received from the insurance carrier for the City, unless the 
employee elected in writing, at the time of disability, of the employee’s choice not to 
receive paid leave. 

  
E.   Workers’ Compensation  
       An employee receiving disability payments under Workers' Compensation Laws shall be 

entitled to industrial accident leave in accordance with state laws and employment status. 
 
Three (3) consecutive calendar days following the last day worked constitutes a waiting 
period before Workers' Compensation starts.  The time the employee is scheduled to work 
during this waiting period will not be charged to the employee's sick leave and/or vacation 
accruals.  In order to qualify for Workers' Compensation, the employee must be under the 
care of a physician.  Temporary compensation is payable on the first three (3) days of 



  

disability when the injury necessitates hospitalization, or when the disability exceeds 14 
days. 
 
Temporary disability payments under Workers' Compensation Laws will be integrated with 
the employee’s accumulated sick leave and vacation leave.  In such circumstances, the 
employee shall be paid the difference between the disability payments and his/her full 
salary.  Payments from the insurance carrier for disability arising out of, and in the course of 
employment, shall be paid to the employee and forwarded to the City.  The amount of such 
payment or payments shall be deducted from the monies that the employee would 
otherwise receive from the City. 
 
Payments from the insurance carrier plus the monies paid to the employee by the City shall 
be equivalent to the employee's regular full pay. In no case may an employee receive more 
income than the amount of his/her normal pay.  Employees must turn in checks received 
from the insurance carrier to the City. 

 
F.  Annual Physical Exam 

An annual physical examination shall be provided by the City, if desired and requested by a 
TSSU employee. 

 
G.  Education Expense Reimbursement 

An employee who completes a course of study and receives a grade of “C” or better may be 
reimbursed for books, supplies, and tuition up to a maximum of $2,500 dollars per fiscal 
year, for courses taken at public colleges or universities in California, or for the California 
tuition equivalent for courses that must be taken at colleges or universities outside of the 
California public education system.  The employee must obtain pre-approval for the course 
from the Department Director. 

 
Mileage reimbursement shall only be provided for those courses the City directs the 
employee to attend. 

 
H. Insurance 
 

1. Medical   
 

a. Plans Provided 
The City offers medical insurance through Kaiser and Health Net.  During the 
term of this Agreement, the City reserves the right to change medical providers 
and the parties shall meet regarding any such change. 

                                                                
2. Dental   

The City shall offer dental insurance coverage for full-time employees and their eligible 
dependents through the existing providers. 
 
 
 



  

3. Vision   
The City shall offer vision care benefits for full-time employees and their eligible 
dependents through the existing providers.  

 
4. Life Insurance   

Employees shall receive City-paid life insurance coverage in the amount of $25,000 
dollars.  Supplemental life insurance may be purchased, at the same premium rate, at 
the employees own expense up to an additional $25,000 dollars or up to the employee’s 
annual salary, whichever is less.   

 
5.   Cafeteria Plan   
 

a. City Contribution  
The City shall maintain an account for each full-time employee in regular or 
probationary status within the City’s cafeteria plan.  The City shall make monthly 
payments of no more than the annual maximum amount for the employee’s 
benefit level, either family, employee plus one, or employee only to each 
employee’s account. 

 
 
 

b. Cash Out Options 
For employees hired before July 1, 2007, the maximum cash payment shall be 
set at $996 dollars per month for employees who do not elect a medical, dental, 
and/or vision plan.  For employees hired after July 1, 2007, each employee shall 
be required to select a medical plan and the cash payment shall be limited to the 
minimum required by law (if any).  

 
c. Future Contributions  

If premiums increase in the plans to which City employees subscribe effective 
January 1, 2013, and each January thereafter during the term of this 
Compensation and Benefits Plan, the City will increase the City's monthly  
contribution for employees by 75% of the average of the dollar increase of the 
family HMO plan premiums for employees electing family coverage.  
  
For employees who elect employee only or employee plus one coverage, any 
City increase to the Employee’s account shall be limited to the amount necessary 
to fully cover the plan selected or up to a maximum of the dollar amount 
increase allocated to employees who elect family coverage. There shall be no 
increase for employees who do not elect health insurance coverage.  
  
In the event the above listed amounts are insufficient to fully pay the premiums 
required of employees enrolled in any one of the medical insurance plans, the 
City shall make a payroll deduction from the employee's pay to cover the 
difference in cost.  

 



  

d. Approved Account Uses 
The monies in an employee's account shall be used for one or more of the 
following purposes only: 1) payment of premium charges for the medical 
insurance programs in which the employee is enrolled, 2) payment of premium 
charges for the dental insurance programs which the employee is enrolled, 
and/or 3) payment of premium charges for vision insurance program which the 
employee is enrolled. The City also independently funds life insurance premiums 
through each employee’s account. 
  
Each employee shall provide the Personnel Officer or Human Resources designee 
in writing on a form provided, and at times designated by the City each year, all 
information necessary to administer the Cafeteria Plan during the 12 month 
period beginning the first day of each plan benefit year. Thereafter, no changes 
to designations so made will be allowed until the following open enrollment 
period without a qualifying event.  
  
Each employee shall be responsible for providing immediate written notification 
to the Personnel Officer or Human Resources designee of any change to the 
number of his/her dependents which affects the amount of the City payment on 
behalf of the employee. Changes in Cafeteria Plan payments required because of 
a change in an employee's number of dependents shall take effect at the start of 
the first pay period in the month following the month in which advice from the 
employee is received by the Personnel Officer or HR designee.  No retroactive 
payments shall be allowed. 

 
6. Flexible Benefits Plan  (IRS Section 125)   
 The City has implemented an Internal Revenue Code Section 125 Plan to redirect 

employees' pre-selected amount of base salary to pay employee paid insurance 
premiums and other approved expenses. The City will not treat these monies as 
compensation subject to income tax withholding unless the Internal Revenue Service or 
the Franchise Tax Board indicates that such contributions are taxable income subject to 
withholding. Each employee shall be solely and personally responsible for any federal, 
state or local tax liabilities of the employee that may arise out of the implementation of 
this section or any penalty that may be imposed therefore. 
 

I. Deferred Compensation 
 TSSU employees who have completed ten (10) years of service with the City of Tracy shall 
be eligible for up to two percent (2%) City matching contribution to their Deferred 
Compensation Plan.  The TSSU employee will receive a City matching contribution of up to 
two percent (2%) of his/her annual salary to his/her Deferred Compensation Plan, 
contingent upon the TSSU employee also contributing up to two percent (2%) of salary to 
his/her Deferred Compensation Plan and upon satisfactory performance.  Continued 
eligibility for the City matching contribution is contingent on the employee maintaining 
satisfactory performance. 

 



  

The City and TSSU will meet to discuss the options of adding a retiree health savings 
account. 

 
J. JRetention Incentive 

 All TSSU employees who have completed five (5) years of service with the City of Tracy will 
receive 40 hours of vacation added to their vacation accruals.  Subsequent 40 hours will be 
added on the next closest five (5) year anniversary date (10th, 15th, 20th, 25th, etc.) to come.    

 
Section 6:  Allowances 
 

A. Travel Expense Reimbursement 
 City Administrative Procedure Section T - Travel Expense, shall be used to reimburse 
mileage expenses incurred when using a personal vehicle on City business. 

 
B. Meal Allowance 
If an employee is required to perform unanticipated overtime of two (2) hours or more, the 
City shall pay a meal allowance of seven dollars ($7) to the employee. "Unanticipated 
overtime" means that the affected employee did not receive notice of the overtime until 
the same day as the overtime assignment occurred.  The two (2) hour minimum must occur 
at a time which would normally include the employee's regular mealtime. 

 
C. Bilingual Pay  

Employees who are required to communicate in languages other than English, as part of 
their regular assigned duties, may be compensated with an additional two percent (2%) of 
the employee’s base salary, if the following criteria are met: 

 
1. Approval from the Department Head that a particular assignment requires the need for 

the specific alternate language 
 
2. Certification by the City that the employee has successfully demonstrated the ability to 

communicate fluently in the language that the Department Head has determined is 
required.  

 
Qualifying languages are Spanish, American Sign Language, and any other language 
designated by the Department Head as beneficial to the City. 

 
D.   Uniform Allowance 

 City shall provide the Police Records Assistant I and II an increase to the annual uniform 
allowance from $550 dollars to $650 dollars per year effective July 1, 2012 for the duration 
of this Compensation and Benefits plan.  The uniform allowance shall be paid annually on 
the regular payday for the pay period that includes June 30, by separate check.  In the case 
of a newly appointed employee, the employee shall receive the initial allowance the regular 
payday following the date of their appointment, and subsequent annual allowances as 
specified. 

 
 



  

Section 7:  Conditions of Service 
 
A. Service with the City of Tracy shall be regulated by the Personnel Rules & Regulations and 

Classification Plan for the positions covered by this Compensation and Benefits Plan. 
 
B. The Personnel Rules & Regulations and Classification Plan are generally implemented 

through the City's Administrative Procedures and Departmental Guidelines. 
 

1. Reclassification  
 

If an employee requests a reclassification study, and the Department Head does not 
agree, the employee shall have the opportunity to appeal the reclassification request to 
the Personnel Officer or designee.  The decision of the Personnel Officer or designee 
shall be final and not subject to the grievance procedure.  

 
C. The governing documents for the resolution of any disputes over conditions of service are 

the Personnel Rules & Regulations and Classification Plan. 
 
D.  Employees have the right to appeal conditions of service through the grievance procedure 

contained in the Personnel Rules & Regulations.   
 

Attachments: Exhibit A - Salary Ranges 
 
 
 
 



  

                                            TECHNICAL AND SUPPORT SERVICES UNIT (TSSU) 
July 1, 2012 through June 30, 2015 

 

EXHIBIT A:  TSSU SALARY SCHEDULES 

 

Class      Semi-Mo  Monthly  Annual   Hourly  
Code Position Title...    Salary  Salary  Salary   Rate  

40101 Administrative Assistant I 
 

A  
     
1,623.46  

     
3,246.92  

    
38,963.04  

      
18.7322  

  

 
B  

     
1,704.63  

     
3,409.26  

    
40,911.12  

      
19.6688  

  

 
C  

     
1,789.86  

     
3,579.72  

    
42,956.64  

      
20.6522  

  

 
D  

     
1,879.35  

     
3,758.70  

    
45,104.40  

      
21.6848  

  

 
E  

     
1,973.32  

     
3,946.64  

    
47,359.68  

      
22.7691  

  
  

    
40102 Administrative Assistant II 

 
A  

     
1,802.41  

     
3,604.82  

    
43,257.84  

      
20.7970  

  

 
B  

     
1,892.53  

     
3,785.06  

    
45,420.72  

      
21.8369  

  

 
C  

     
1,987.16  

     
3,974.32  

    
47,691.84  

      
22.9288  

  

 
D  

     
2,086.52  

     
4,173.04  

    
50,076.48  

      
24.0752  

  

 
E  

     
2,190.85  

     
4,381.70  

    
52,580.40  

      
25.2790  

  
  

    
40103 Police Records Assistant I 

 
A  

     
1,829.57  

     
3,659.14  

    
43,909.68  

      
21.1104  

  

 
B  

     
1,921.05  

     
3,842.10  

    
46,105.20  

      
22.1660  

  

 
C  

     
2,017.10  

     
4,034.20  

    
48,410.40  

      
23.2742  

  

 
D  

     
2,117.96  

     
4,235.92  

    
50,831.04  

      
24.4380  

  

 
E  

     
2,223.86  

     
4,447.72  

    
53,372.64  

      
25.6599  

  
  

    
40104 Police Records Assistant II 

 
A  

     
1,921.04  

     
3,842.08  

    
46,104.96  

      
22.1658  

  

 
B  

     
2,017.09  

     
4,034.18  

    
48,410.16  

      
23.2741  

  

 
C  

     
2,117.94  

     
4,235.88  

    
50,830.56  

      
24.4378  

  

 
D  

     
2,223.84  

     
4,447.68  

    
53,372.16  

      
25.6597  

  

 
E  

     
2,335.03  

     
4,670.06  

    
56,040.72  

      
26.9427  

  
  

    
40106 Administrative Assistant III 

 
A  

     
1,911.13  

     
3,822.26  

    
45,867.12  

      
22.0515  



  

  

 
B  

     
2,006.69  

     
4,013.38  

    
48,160.56  

      
23.1541  

  

 
C  

     
2,107.02  

     
4,214.04  

    
50,568.48  

      
24.3118  

  

 
D  

     
2,212.37  

     
4,424.74  

    
53,096.88  

      
25.5273  

  

 
E  

     
2,322.99  

     
4,645.98  

    
55,751.76  

      
26.8037  

  
  

    
40108 Executive Assistant  

 
A  

     
2,192.56  

     
4,385.12  

    
52,621.44  

      
25.2988  

  

 
B  

     
2,302.19  

     
4,604.38  

    
55,252.56  

      
26.5637  

  

 
C  

     
2,417.30  

     
4,834.60  

    
58,015.20  

      
27.8919  

  

 
D  

     
2,538.17  

     
5,076.34  

    
60,916.08  

      
29.2866  

  

 
E  

     
2,665.08  

     
5,330.16  

    
63,961.92  

      
30.7509  

  
  

    
40109 Legal Secretary  

 
A  

     
2,391.51  

     
4,783.02  

    
57,396.24  

      
27.5943  

  

 
B  

     
2,511.09  

     
5,022.18  

    
60,266.16  

      
28.9741  

  

 
C  

     
2,636.64  

     
5,273.28  

    
63,279.36  

      
30.4228  

  

 
D  

     
2,768.47  

     
5,536.94  

    
66,443.28  

      
31.9439  

  

 
E  

     
2,906.89  

     
5,813.78  

    
69,765.36  

      
33.5410  

  
  

    
40112 Accounting Assistant 

 
A  

     
1,810.44  

     
3,620.88  

    
43,450.56  

      
20.8897  

  

 
B  

     
1,900.96  

     
3,801.92  

    
45,623.04  

      
21.9342  

  

 
C  

     
1,996.01  

     
3,992.02  

    
47,904.24  

      
23.0309  

  

 
D  

     
2,095.81  

     
4,191.62  

    
50,299.44  

      
24.1824  

  

 
E  

     
2,200.60  

     
4,401.20  

    
52,814.40  

      
25.3915  

  
  

    
40113 Sr Accounting Assistant 

 
A  

     
1,995.51  

     
3,991.02  

    
47,892.24  

      
23.0251  

  

 
B  

     
2,095.29  

     
4,190.58  

    
50,286.96  

      
24.1764  

  

 
C  

     
2,200.05  

     
4,400.10  

    
52,801.20  

      
25.3852  

  

 
D  

     
2,310.05  

     
4,620.10  

    
55,441.20  

      
26.6544  

  

 
E  

     
2,425.55  

     
4,851.10  

    
58,213.20  

      
27.9871  

  
  

    
40116 Deputy City Clerk 

 
A  

     
2,391.51  

     
4,783.02  

    
57,396.24  

      
27.5943  

  

 
B  

     
2,511.09  

     
5,022.18  

    
60,266.16  

      
28.9741  



  

  

 
C  

     
2,636.64  

     
5,273.28  

    
63,279.36  

      
30.4228  

  

 
D  

     
2,768.47  

     
5,536.94  

    
66,443.28  

      
31.9439  

  

 
E  

     
2,906.89  

     
5,813.78  

    
69,765.36  

      
33.5410  

  
  

    
40201 Accounting Technician 

 
A  

     
2,226.49  

     
4,452.98  

    
53,435.76  

      
25.6903  

  

 
B  

     
2,337.81  

     
4,675.62  

    
56,107.44  

      
26.9747  

  

 
C  

     
2,454.70  

     
4,909.40  

    
58,912.80  

      
28.3235  

  

 
D  

     
2,577.44  

     
5,154.88  

    
61,858.56  

      
29.7397  

  

 
E  

     
2,706.31  

     
5,412.62  

    
64,951.44  

      
31.2267  

  
  

    
40202 Payroll Coordinator 

 
A  

     
2,587.60  

     
5,175.20  

    
62,102.40  

      
29.8569  

  

 
B  

     
2,716.98  

     
5,433.96  

    
65,207.52  

      
31.3498  

  

 
C  

     
2,852.83  

     
5,705.66  

    
68,467.92  

      
32.9173  

  

 
D  

     
2,995.47  

     
5,990.94  

    
71,891.28  

      
34.5631  

  

 
E  

     
3,145.24  

     
6,290.48  

    
75,485.76  

      
36.2912  

  
  

    
40205 

Information Systems 
Technician 

 
A  

     
2,429.13  

     
4,858.26  

    
58,299.12  

      
28.0284  

  

 
B  

     
2,550.59  

     
5,101.18  

    
61,214.16  

      
29.4299  

  

 
C  

     
2,678.12  

     
5,356.24  

    
64,274.88  

      
30.9014  

  

 
D  

     
2,812.03  

     
5,624.06  

    
67,488.72  

      
32.4465  

  

 
E  

     
2,952.63  

     
5,905.26  

    
70,863.12  

      
34.0688  

  
  

    
40301 Human Resources Technician 

 
A  

     
2,084.52  

     
4,169.04  

    
50,028.48  

      
24.0522  

  

 
B  

     
2,188.75  

     
4,377.50  

    
52,530.00  

      
25.2548  

  

 
C  

     
2,298.19  

     
4,596.38  

    
55,156.56  

      
26.5176  

  

 
D  

     
2,413.10  

     
4,826.20  

    
57,914.40  

      
27.8435  

  

 
E  

     
2,533.75  

     
5,067.50  

    
60,810.00  

      
29.2356  

  
  

    
40401 Recreation Prgm Coordinator I 

 
A  

     
2,146.37  

     
4,292.74  

    
51,512.88  

      
24.7658  

 
Reso 2012-018 

 
B  

     
2,253.69  

     
4,507.38  

    
54,088.56  

      
26.0041  

 
Eff:  01/17/12 

 
C  

     
2,366.37  

     
4,732.74  

    
56,792.88  

      
27.3043  



  

 
(Recreation of position) 

 
D  

     
2,484.69  

     
4,969.38  

    
59,632.56  

      
28.6695  

  

 
E  

     
2,608.92  

     
5,217.84  

    
62,614.08  

      
30.1029  

  
  

    
40402 

Recreation Prgm Coordinator 
II 

 
A  

     
2,361.00  

     
4,722.00  

    
56,664.00  

      
27.2423  

 
Reso 2012-018 

 
B  

     
2,479.05  

     
4,958.10  

    
59,497.20  

      
28.6044  

 
Eff:  01/17/12 

 
C  

     
2,603.00  

     
5,206.00  

    
62,472.00  

      
30.0346  

 
(Recreation of position) 

 
D  

     
2,733.15  

     
5,466.30  

    
65,595.60  

      
31.5363  

  

 
E  

     
2,869.81  

     
5,739.62  

    
68,875.44  

      
33.1132  

  
  

    
40425 Airport Coordinator 

 
A  

     
2,146.37  

     
4,292.74  

    
51,512.88  

      
24.7658  

  

 
B  

     
2,253.69  

     
4,507.38  

    
54,088.56  

      
26.0041  

  

 
C  

     
2,366.37  

     
4,732.74  

    
56,792.88  

      
27.3043  

  

 
D  

     
2,484.69  

     
4,969.38  

    
59,632.56  

      
28.6695  

  

 
E  

     
2,608.92  

     
5,217.84  

    
62,614.08  

      
30.1029  

  
  

    
40451 Box Office Assistant 

 
A  

     
1,623.46  

     
3,246.92  

    
38,963.04  

      
18.7322  

 
VACANT 

 
B  

     
1,704.63  

     
3,409.26  

    
40,911.12  

      
19.6688  

  

 
C  

     
1,789.86  

     
3,579.72  

    
42,956.64  

      
20.6522  

  

 
D  

     
1,879.35  

     
3,758.70  

    
45,104.40  

      
21.6848  

  

 
E  

     
1,973.32  

     
3,946.64  

    
47,359.68  

      
22.7691  

  
  

    
40455 Box Office Coordinator 

 
A  

     
2,146.37  

     
4,292.74  

    
51,512.88  

      
24.7658  

 
VACANT 

 
B  

     
2,253.69  

     
4,507.38  

    
54,088.56  

      
26.0041  

  

 
C  

     
2,366.37  

     
4,732.74  

    
56,792.88  

      
27.3043  

  

 
D  

     
2,484.69  

     
4,969.38  

    
59,632.56  

      
28.6695  

  

 
E  

     
2,608.92  

     
5,217.84  

    
62,614.08  

      
30.1029  

  
  

    
40502 Building Permit Technician I 

 
A  

     
1,967.25  

     
3,934.50  

    
47,214.00  

      
22.6990  

  

 
B  

     
2,065.61  

     
4,131.22  

    
49,574.64  

      
23.8340  

  

 
C  

     
2,168.89  

     
4,337.78  

    
52,053.36  

      
25.0257  

  

 
D  

     
2,277.33  

     
4,554.66  

    
54,655.92  

      
26.2769  



  

  

 
E  

     
2,391.20  

     
4,782.40  

    
57,388.80  

      
27.5908  

  
  

    
40601 Police Assistant 

 
A  

     
1,623.46  

     
3,246.92  

    
38,963.04  

      
18.7322  

 
VACANT 

 
B  

     
1,704.63  

     
3,409.26  

    
40,911.12  

      
19.6688  

  

 
C  

     
1,789.86  

     
3,579.72  

    
42,956.64  

      
20.6522  

  

 
D  

     
1,879.35  

     
3,758.70  

    
45,104.40  

      
21.6848  

  

 
E  

     
1,973.32  

     
3,946.64  

    
47,359.68  

      
22.7691  

  
  

    
40605 Crime Analyst 

 
A  

     
2,429.13  

     
4,858.26  

    
58,299.12  

      
28.0284  

  

 
B  

     
2,550.59  

     
5,101.18  

    
61,214.16  

      
29.4299  

  

 
C  

     
2,678.12  

     
5,356.24  

    
64,274.88  

      
30.9014  

  

 
D  

     
2,812.03  

     
5,624.06  

    
67,488.72  

      
32.4465  

  

 
E  

     
2,952.63  

     
5,905.26  

    
70,863.12  

      
34.0688  

  
  

    
40902 Administrative Assistant II 

 
A  

        
901.23  

     
1,802.46  

    
21,629.52  

      
20.7976  

 
(Job Share) 

 
B  

        
946.29  

     
1,892.58  

    
22,710.96  

      
21.8375  

 
VACANT 

 
C  

        
993.60  

     
1,987.20  

    
23,846.40  

      
22.9292  

  

 
D  

     
1,043.28  

     
2,086.56  

    
25,038.72  

      
24.0757  

  

 
E  

     
1,095.44  

     
2,190.88  

    
26,290.56  

      
25.2794  

  
  

    
40905 Administrative Assistant III 

 
A  

        
955.56  

     
1,911.12  

    
22,933.44  

      
22.0514  

 
(Job Share) 

 
B  

     
1,003.34  

     
2,006.68  

    
24,080.16  

      
23.1540  

 
VACANT 

 
C  

     
1,053.51  

     
2,107.02  

    
25,284.24  

      
24.3118  

  

 
D  

     
1,106.19  

     
2,212.38  

    
26,548.56  

      
25.5275  

  

 
E  

     
1,161.50  

     
2,323.00  

    
27,876.00  

      
26.8038  

 



  

RESOLUTION ________ 
 

ADOPT THE COMPENSATION AND BENEFITS PLAN FOR THE TECHNICAL AND 
SUPPORT SERVICES UNIT (TSSU) 

 
 WHEREAS, The TSSU Compensation and Benefits Plan expired on September 30, 
2010, and 
 
 WHEREAS, Representatives from the City and TSSU met and consulted on the various 
elements of the Plan, and 
 

WHEREAS, Agreement was reached on a new TSSU Compensation and Benefits Plan 
covering the period of July 1, 2012 through June 30, 2015, and 

 
WHEREAS, The TSSU Compensation and Benefits Plan directly supports one of the 

four Council Strategic Priorities: the Organizational Efficiency Strategic Priority, Goal 1:  
Advance City Council’s fiscal policies, Objective 1a:  To change the City’s organizational and 
fiscal structure by completing labor negotiations, and 
 

WHEREAS, The TSSU Compensation and Benefits Plan contains three key elements 
that contribute to one of the City’s eight point fiscal strategies to address the structural budget 
deficit, which include (1) Shift from City to employee payment of the employee portion of 
CalPERS Retirement Benefit, (2) Continuation of second tier CalPERS Retirement formula, and 
(3) No Cost of Living Adjustments (COLAs), and 

 
WHEREAS, The total savings during this three year term by having the 60 employees in 

this Unit contribute to CalPERS is $662,471, an average of $11,041 per employee .  The total 
cost of Flexible Leave hours provided back to employees in this Unit during this three year term 
is $447,482, an average of $7,458 per employee.  The net savings after distribution of Flexible 
Leave hours is $214,989 over the three year period.  The City will save approximately 
$1,398,247 during the term of this and the five other labor contracts on tonight’s agenda.  It is 
anticipated that beginning July 2015, if employees of all labor groups pay the full employee 
contribution for the CalPERS benefit, an ongoing annual savings of $3 million can be realized 
each subsequent year;   
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council adopt the Compensation 
and Benefits Plan for the Technical and Support Services Unit. 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
 

 The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 
day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
 
       ___________________________________ 
                      Mayor 
ATTEST: 
_____________________________ 

    City Clerk 



June 19, 2012 
 

AGENDA ITEM 6.B (i)
 
REQUEST 
 
 ADOPT THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 

TRACY AND THE TRACY MID-MANAGERS BARGAINING UNIT (TMMBU) 
 
EXECUTIVE SUMMARY 
 

The Memorandum of Understanding between the City of Tracy and the Tracy Mid-
Managers Bargaining Unit (TMMBU) expired on June 30, 2011.  Representatives from 
the City and the TMMBU met and conferred in good faith and negotiated a new 
Memorandum of Understanding.  The attached agreement covers a period of 36 months 
(three years), effective on July 1, 2012 and expires June 30, 2015.   

 
DISCUSSION 
 

The budgeted message presented to Council on June 5, 2012 described the City’s 
implementation of an eight point fiscal strategy over four years in an effort to equal or 
exceed the revenue coming from Measure E prior to its sunset period in April 2015.  This 
eight point plan includes; (1) Implementation of technological efficiencies, (2) Improved 
Economy, (3) Elimination or reduction in non-essential services or duplicated services, 
(4) Reprioritization of existing expenditures, (5) Continued change to the City’s 
organizational structure, (6) Contracting of services or service redesign, (7) Reduction of 
number of City Departments, and (8) New labor contracts and Compensation and 
Benefits plans.  Thus far, the City has realized approximately $3 million in savings and 
generated $1 million in increased revenue due to an improved economy by 
implementing four out of the eight points delineated above in the eight-point plan.   
 
This TMMBU Memorandum of Understand relates and contributes to one of the City’s 
eight point fiscal strategies:   New labor contracts and Compensation and Benefits plans.  
It is anticipated that the City will save approximately $1,398,247 during the life of this 
and the five other labor contracts on tonight’s agenda.   
 
There are three key elements in the TMMBU Memorandum of Understanding that 
contribute to the overall target as described above.  These include the following: 

 
1. Shift from City to Employee Payment of the Employee Portion of PERS Retirement 

Benefit:  
 
To date, the City of Tracy has paid the full cost of the employee share of the California 
Public Employees Retirement System (CalPERS) benefit.  The City’s goal is to phase in 
employees paying the full share of the employees’ portion of the CalPERS benefit, which 
was previously paid by the City on behalf of the employee as an additional employee 
benefit. This TMMBU Memorandum of Understand shifts the share of the payment from 
the City to the employee increasing each year over the three year term of the 
agreement.  It is anticipated that beginning July 2015, if employees of all labor groups  
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pay the full employee contribution for the CalPERS benefit, an ongoing annual savings 
of $3 million can be realized each subsequent year.1 

 
A one-time allocation of Flexible Leave hours is offered to employees during the three 
year term in exchange for the increased share of employees’ contribution for the 
CalPERS retirement benefit.  
 
The total savings during this three year term by having each of the 40 employees in this 
Unit contribute to CalPERS is $718,731, an average of $17,968 per employee.  The total 
cost of Flexible Leave hours provided back to employees in this unit during this three 
year term is $474,849, an average of $11,871 per employee.  The net savings after 
distribution of Flexible Leave hours is $243,882 at the end of the contract term.    

 
2. Continuation of Second tier PERS Retirement formula: 

 
On September 7, 2010, the City adopted a second tier retirement formula for employees 
hired on or after December 17, 2010 and this second tier will continue with this 
agreement.  This second tier retirement formula assists with long term (i.e.10 years or 
more) efforts to reduce benefit costs.  The second tier formula is 2% at 55, and the 
average of three consecutive highest years.   

 
3. No Cost of Living Adjustments (COLAs): 
 
No Cost of Living Adjustments are offered to employees during the term of this 
Memorandum of Understanding.  The last COLA received by TMMBU was April 1, 2009.  
At the end of this Memorandum of Understanding’s term on June 30, 2015, employees 
in this bargaining unit will have gone six years without a COLA. 

 
In addition to the three key elements of the Plan described above, there are two 
provisions of this TMMBU Memorandum of Understanding that should be of note; the 
increase in the employee contribution to future health care premium increases and the 
discontinuation of unpaid furloughs. 

 
Increase in Employee Contribution to Future Health Care Premium Increases: 
 
Each January, adjustments to health care premiums are made, depending on the 
amount of the increase.  Health care costs continue to rise year after year.  To date, the 
employer/employee cost split of premium increases has been 85/15; 85% City paid and 
15% employee paid.  Effective January 2013, the City’s share of any future premium 
increases will decrease to 75% and the employee contribution will increase to 25% of 
the total premium increases. 

                                                 
1
 All things considered, the anticipated $3 million savings assumes all Units agree and no changes to agreement 

terms are made during the next round of  negotiations. 
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Discontinuation of Unpaid Furloughs: 
 
It is estimated that during the past three years, City employees saved the City $1.9 
million through the implementation of unpaid furloughs (one year at $400,000, two 
additional years x $600,000 for non-public safety employees, and one year of Fire 
employee furloughs at $300,000).  When implementation of unpaid furloughs began 
three years ago, it was anticipated that this strategy was a short term solution to address 
the structural budget deficit.  It should be noted however, that discontinuation of unpaid 
furloughs will result in an increase in the budget deficit.  

 
STRATEGIC PLAN 
 

This TMMBU Memorandum of Understanding directly supports the Organizational 
Efficiency Strategic Priority whose purpose is to strengthen and stabilize our 
organizational foundation in the key areas of City Council’s fiscal policies, customer 
value, processes and systems, and workforce viability.  Specifically, this agenda item 
relates to: 
 
Goal 1:  Advance City Council’s fiscal policies 
 
Objective 1a:  To change the City’s organizational and fiscal structure by completing 

labor negotiations. 
 
FISCAL IMPACT 
 

There are no COLAs in this agreement.  The total savings during this three year term by 
having each of the 40 employees in this Unit contribute to CalPERS is $718,731, an 
average of $17,968 per employee.  The total cost of Flexible Leave hours provided back 
to employees is $474,849, an average of $11,871 per employee.  The net savings after 
distribution of Flexible Leave hours is $243,882 at the end of the contract term.   The 
City will save approximately $1,398,247 during the term of this and the five other labor 
contracts on tonight’s agenda.  It is also anticipated that beginning July 2015, if 
employees of all labor groups pay the full employee contribution of the CalPERS benefit, 
an ongoing annual savings of $3 million can be realized each subsequent year.  
 
It should be noted that the discontinuation of unpaid furloughs from the non-public safety 
units will result in an increase to the budget deficit of $600,000 per year.  This fiscal 
impact was considered in the FY 12/13 budget. 

 
RECOMMENDATION 
 

That the City Council, by resolution, adopt the Memorandum of Understanding between 
the City of Tracy and the Tracy Mid-Managers Bargaining Unit (TMMBU). 

 
Prepared by:  Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  Dan Sodergren, City Attorney 
   Zane Johnston, Finance and Administrative Services Director 
 
Approved by:  R. Leon Churchill Jr., City Manager 
 
Attachments:    TMMBU Memorandum of Understanding 





















































RESOLUTION ________ 
 

ADOPT THE MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY OF 
TRACY AND THE TRACY MID-MANAGERS BARGAINING UNIT (TMMBU) 

 
 WHEREAS, The Memorandum of Understanding (MOU) between the City of Tracy and 
the Tracy Mid-Managers Bargaining Unit (TMMBU) expired on June 30, 2011, and 
 
 WHEREAS, Representatives from the City and the Tracy Mid-Managers Bargaining Unit 
(TMMBU) have met and conferred in good faith to negotiate a new MOU, and 
 

WHEREAS, Agreement has been reached on a new MOU covering the period of July 1, 
2012 through June 30, 2015, and  
 

WHEREAS, The TMMBU Memorandum of Understanding directly supports one of the 
four Council Strategic Priorities: the Organizational Efficiency Strategic Priority, Goal 1:  
Advance City Council’s fiscal policies, Objective 1a:  To change the City’s organizational and 
fiscal structure by completing labor negotiations, and 
 

WHEREAS, The TMMBU Memorandum of Understanding contains three key elements 
that contribute to one of the City’s eight point fiscal strategies to address the structural budget 
deficit, which include (1) Shift from City to employee payment of the employee portion of the 
CalPERS Retirement Benefit, (2) Continuation of second tier CalPERS Retirement formula, and 
(3) No Cost of Living Adjustments (COLAs), and 

 
WHEREAS, The total savings during this three year term by having each of the 40 

employees in this Unit contribute to CalPERS is $718,731, an average of $17,968 per 
employee.  The total cost of Flexible Leave hours provided back to employees is $474,849, an 
average of $11,871 per employee.  The net savings after distribution of Flexible Leave hours is 
$243,882 at the end of the contract term.  The City will save approximately $1,398,247 the term 
of this and five other labor contracts. It is anticipated that beginning July 2015, if employees of 
all labor groups pay the full employee contribution for the CalPERS benefit, an ongoing annual 
savings of $3 million can be realized each subsequent year;   
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council adopt the MOU between 
the City of Tracy and the Tracy Mid-Managers Bargaining Unit (TMMBU). 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
 

 The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 
day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
       ___________________________________ 
                      Mayor 
ATTEST: 
 
_____________________________ 

    City Clerk 



June 19, 2012 
 

AGENDA ITEM 6.B (ii)
 
REQUEST 
 
 ADOPT THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 

TRACY AND THE TRACY FIREFIGHTERS ASSOCIATION IAFF Local 3355 (TFFA) 
 
EXECUTIVE SUMMARY 
 

The Memorandum of Understanding between the City of Tracy and the Tracy 
Firefighters Association IAFF Local 3355 (TFFA) expired on June 30, 2011.  
Representatives from the City and the TFFA met and conferred in good faith negotiated 
a new Memorandum of Understanding.  The attached agreement covers a period of 36 
months (three years), effective on July 1, 2012 and expires June 30, 2015.   

 
DISCUSSION 
 

The budgeted message presented to Council on June 5, 2012 described the City’s 
implementation of an eight point fiscal strategy over four years in an effort to equal or 
exceed the revenue coming from Measure E prior to its sunset period in April 2015.  This 
eight point plan includes; (1) Implementation of technological efficiencies, (2) Improved 
Economy, (3) Elimination or reduction in non-essential services or duplicated services, 
(4) Reprioritization of existing expenditures, (5) Continued change to the City’s 
organizational structure, (6) Contracting of services or service redesign, (7) Reduction of 
number of City Departments, and (8) New labor contracts and Compensation and 
Benefits plans.  Thus far, the City has realized approximately $3 million in savings and 
generated $1 million in increased revenue due to an improved economy by 
implementing four out of the eight points delineated above in the eight-point plan.   
 
This TFFA Memorandum of Understand relates and contributes to one of the City’s eight 
point fiscal strategies:  New labor agreements and Compensation and Benefits plans.  It 
is anticipated that the City will save approximately $1,398,247 during the term of this and 
five other labor contracts on tonight’s agenda. 
 
There are two key elements in the TFFA Memorandum of Understanding that contribute 
to the overall target as described above.  These include the following: 

 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit:  
 
To date, the City of Tracy has paid the full cost of the employee share of the California 
Public Employees Retirement System (CalPERS) benefit.  The City’s goal is to phase in 
employees paying the full share of the employee portion of the CalPERS benefit, which 
was previously paid by the City on behalf of the employee as an additional employee 
benefit. This TFFA Memorandum of Understand shifts the share of the payment from the 
City to the employee increasing each year over the three year term of the agreement.  It 
is anticipated that beginning July 2015, if employees of all labor groups pay the full 
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employee contribution for the CalPERS benefit, an ongoing annual savings of $3 million  
can be realized each subsequent year.1 

 
A one-time allocation of Flexible Leave hours is offered to employees during the three 
year term in exchange for the increase share of employee’s contribution for the 
CalPERS retirement benefit.  
 
The total savings during this three year term by having the 67 employees in this Unit 
contribute to CalPERS is $1,602,423, an average of $23,917 per employee.  The total 
cost of Flexible Leave hours provided back to employees in this unit during this three 
year term is $841,908, an average of $12,566 per employee.  The net savings after 
distribution of Flexible Leave hours is $760,515 at the end of the contract term.  

 
2. No Cost of Living Adjustments (COLAs): 
 
No Cost of Living Adjustments are offered to employees during the term of this 
Memorandum of Understanding.  The last COLA received by TFFA was April 1, 2008.  
At the end of this Memorandum of Understanding’s term on June 30, 2015, employees 
in this bargaining unit will have gone seven years without a COLA. 

 
In addition to these two key elements described above, there are two other provisions of 
this TFFA Memorandum of Understanding that should be of note; the increase in the 
employee contribution to future health care premium increases and the discontinuation 
of their furlough bank. 

 
Increase in Employee Contribution to Future Health Care Premium Increases: 
 
Each January, adjustments to health care premiums are made, depending on the costs.  
Increases in health care cost continue to rise year after year.  To date, the 
employer/employee cost split of premium increases has been 85/15; 85% City paid and 
15% employee paid.  Effective January 2013, the City’s share of any future premium 
increase will decrease to 75% and the employee contribution of any future premium 
increases will increase to 25% of the total premium increases. 
 
Discontinuation of Furlough Bank: 
 
It is estimated that during the past three years, City employees saved the City $1.9 
million through the implementation of unpaid furloughs (one year at $400,000,  two 
additional years x $600,000 for non-public safety employees, and one year of Fire 
employee furloughs at $300,000). 
 
When implementation of unpaid furloughs began three years ago, it was anticipated that 
this strategy was a short term stop gap to address the structural budget deficit.  It should  
 

                                                 
1
   All things considered, the anticipated $3 million savings assumes all Units agree and no changes to agreement 

terms are made during the next round of  negotiations. 
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be noted, however, that discontinuation of unpaid furloughs will result in an increase in 
the budget deficit.  
 
Lastly, a new section on licensed paramedics not assigned to the paramedic program 
was added under the Paramedic Program in Section 8.6 of the MOU.    It should be 
noted that Employees who are licensed but not assigned to the Paramedic program will 
not receive a Paramedic incentive pay. 
 
This new section under the Paramedic Program has three components, one of which 
has minimal cost implications.  The first relates to the employees’ maintenance of the 
Paramedic certification, which allows for up to eight (8) hours of compensated training 
hours per fiscal year for classes necessary to maintain the Paramedic certification, and a 
maximum of eight (8) hours of overtime if any backfill is required, both of which require 
Fire Chief approval.  The other two components of this new section include offering 
liability insurance for the defense of civil actions brought against an employee and 
providing for San Joaquin County accreditation time (required patient contacts).  These 
accreditation activities will occur during the employee’s normal work shift when they 
respond to any EMS or related calls. 

 
STRATEGIC PLAN 
 

This TFFA Memorandum of Understanding directly supports the Organizational 
Efficiency Strategic Priority whose purpose is to strengthen and stabilize our 
organizational foundation in the key areas of City Council’s fiscal policies, customer 
value, processes and systems, and workforce viability.  Specifically, this agenda item 
relates to: 
 
Goal 1:  Advance City Council’s fiscal policies 
 
Objective 1a:  To change the City’s organizational and fiscal structure by completing 

labor negotiations. 
 
FISCAL IMPACT 
 

There are no COLAs in this agreement.  The total savings during this three year term by 
having the 67 employees in this Unit contribute to CalPERS is $1,602,423, an average 
of $23,917 per employee.  The total cost of Flexible Leave hours provided back to 
employees in this unit during this three year term is $841,908, an average of $12,566 
per employee.  The net savings after distribution of Flexible Leave hours is $760,515 at 
the end of the contract term.  The City will save approximately $1,398,247 during the 
term of this and the five other labor contracts on tonight’s agenda.  It is anticipated that 
beginning July 2015, if employees of all labor groups pay the full employee contribution 
for the CalPERS benefit, an ongoing annual savings of $3 million can be realized each 
subsequent year.  
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It should be noted that the discontinuation of furloughs will result in an increase to the 
budget deficit of $600,000 per year.  This fiscal impact was considered in the FY 12/13 
budget. 

 
RECOMMENDATION 
 

That the City Council, by resolution, adopt the Memorandum of Understanding between 
the City of Tracy and the Tracy Firefighters Association IAFF, Local 3355 (TFFA). 

 
Prepared by:  Maria A. Hurtado, Assistant City Manager 
 
Reviewed by:  Dan Sodergren, City Attorney 
   Zane Johnston, Finance and Administrative Services Director 
 
Approved by:  R. Leon Churchill, Jr., City Manager 
 
Attachments:    TFFA Memorandum of Understanding 
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Representatives of the Tracy Firefighters Association and representatives of the City of Tracy 
have met and conferred in good faith regarding wages, hours and other terms and conditions 
of employment of employees in the Fire Bargaining Unit, freely exchanged information, 
opinions and proposals and have endeavored to reach agreement on all matters relating to the 
employment conditions and employer/employee relations of such employees.  
 
This Memorandum of Understanding, hereinafter referred to as “The Agreement,” is entered 
into pursuant to the Meyers-Milias Brown Act (Government Code Sections 3500, et. seq.) and 
has been jointly prepared by the parties.  
 
The Agreement shall be presented to the City Council as the joint recommendations of the 
undersigned for base salary and employee benefit adjustments for the period commencing July 
1, 2012 through June 30, 2015.  
 
Section 1. Recognition  
 
1.1  Association Recognition  
The Tracy Firefighters Association, hereinafter referred to as the "Association", is recognized as 
the exclusive representative as provided in the City's Employer/Employee Relations Resolution 
for all employees assigned to the classifications set forth below:  
Fire Captain  
Fire Engineer 
Firefighter Paramedic   
Firefighter  
 
1.2  City Recognition  
The City Manager, or where the authority has been delegated by the City Manager, the City 
Manager's representative is the representative of the City of Tracy, hereinafter referred to as 
the "City."  
 
Section 2.  No Discrimination  
 
The City agrees not to discriminate against any employee because of membership in the 
Association or because of any activities on behalf of the Association. Association activities shall 
not interfere with the normal operation of the City. Neither the City nor the Association shall 
discriminate for or against any employee or applicant for employment on account of race, 
color, creed, national origin, age, sex, sexual orientation, physical disability, or mental disability 
which does not prevent an employee from meeting the minimum standards established.  
 
Section 3.  Association Security  
 
3.1  Association Dues  
The Association shall be entitled to have the regular dues of its members deducted from their 
paychecks in accordance with the procedures set forth herein.  
 
Employees shall be entitled to have dues deducted by filling out, signing and filing with the City, 
an authorization form provided by the City.  
 
The employee's earnings must be regularly sufficient after other legal and required deductions 
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are made to cover the amount of the dues check-off authorized. When a member in good 
standing of the Association is in a non-pay status for the pay period when his dues would 
normally be withheld, no dues withholding will be made to cover that withholding from future 
earnings nor will the member deposit the amount with the City which would have been 
withheld if the member had been in a pay status during that period. In the case of an employee 
who is in a non-pay status during only a part of the pay period and the base salary is not 
sufficient to cover the full withholding, no deduction shall be made. In this connection, all other 
legal and required deductions have priority over Association dues.  
 
Dues withheld by the City shall be transmitted monthly to the party designated in writing by 
the Association as the party authorized to receive the funds, at the address specified.  
 
The Association shall indemnify, defend, and hold the City harmless against the claims made 
and against any suit instituted against the City on account of check-off of employee 
organization dues. Any amounts paid in error shall be adjusted in subsequent payment.  
 
3.2  Use of City Facilities and Bulletin Boards  
The Association may, with the prior approval of the Fire Chief or his designee, use City facilities, 
during non-working hours for meetings of City employees, provided space is available.  
 
The use of City equipment normally used in the conduct of business meetings, such as desks, 
chairs and blackboards, will be made available to the Association.  
 
The Association may use portions of City bulletin boards under the following conditions:  
 

Copies of materials must be sent to the department or division head in charge of the 
department bulletin board.  

 
All materials must be dated and must identify the organization that published them.  

 
The City reserves the right to determine where bulletin boards shall be placed.  
 
Section 4.  Association Representatives  
 
4.1  Attendance at Meetings by Employees  
Any bargaining unit member who is directed to attend a meeting at which one of the issues is 
the proposed discipline of said employee shall be entitled to Association representation at such 
meeting; provided, however, such representation shall include no more than one City 
employee in addition to the employee being disciplined. The limitation of this Section shall 
apply to employees on paid release time and not to Association staff or witnesses who may be 
necessary to the meeting.  
 
4.2  Access to Work Locations  
Reasonable access to employee work locations shall be granted officers of the Association and 
their officially designated representatives, for the purpose of contacting members of the 
bargaining unit concerning business within the scope of representation. Such officers or 
representatives shall not enter any work location without the consent of the Fire Chief. Access 
shall be restricted so as not to interfere with the normal operations of the department or with 
established security requirements.  
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Solicitation of membership and activities concerned with the internal management of the 
employee organization such as collecting dues, holding membership meetings, campaigning for 
office, conducting elections and distributing literature shall be conducted in accordance with 
department policy and procedures.  
 
The Association shall designate in writing to the Personnel Officer or Human Resources 
Department Designee the names of the Association's officers and designated representatives.  
 
4.3  Access to Personnel Files  
An employee or, upon presentation of written authorization from the employee, an employee's 
representative shall have access to the employee's personnel file upon request. No written 
reprimand or performance evaluation shall be placed in an employee's personnel file until that 
employee has seen and had opportunity to review the document. An employee shall have the 
right to have his/her written comments attached to items contained in his/her personnel file.  
 
4.4  List of Employees  
Twice a year, the Human Resources Department shall furnish the with the names, 
classifications and date of hire of employees assigned to classifications in the bargaining unit; 
provided, however, the Human Resources Department shall not be required to provide such 
information in any format other than one already in use.  
 
4.5  Advance Notice  
Except in cases of emergency, the Association shall be given reasonable advance written notice 
of any ordinance, resolution, rule or regulation proposed to be adopted by the City  and 
directly relating to matters within the scope of representation and shall be given the 
opportunity to meet and confer with management representatives prior to adoption.  
 
4.6  Firefighters Procedural Bill of Rights 
The City agrees to adhere to the provisions of the Firefighters Procedural Bill of Rights (FBOR) 
as contained in California Government Code Sections 3250-3262, in all matters in which the 
provisions of the FBOR apply. 
 
Section 5. Salary Plan  
 
5.1  Salary  
The salary schedule for each classification is detailed in Exhibit A.  There are no Cost of Living 
Adjustments (COLAs) or equity increases for the duration of the Agreement. 
 
5.2  Pay Days  
Employees shall be paid semi-monthly on the 15th and the last day of each month. If payday 
falls on a Saturday or Sunday, payday is the preceding Friday. If payday falls on a holiday, then 
payday is the preceding workday. Every effort will be made to distribute paychecks to 
departments so that shift workers may obtain their paychecks at the end of the shift prior to 
payday. No employee is authorized to cash or deposit paychecks in their possession prior to the 
date printed on the check.  
 
Routine paychecks shall be for the purpose of compensating for regular and overtime hours. 
Other compensation or reimbursement shall be separately identified and shall not include 
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withholding for tax purposes, except as required by law.  
 
All exceptions to pay, such as overtime, vacation, sick leave usage, shall be processed and paid 
or reported on the subsequent paycheck.  
 
5.3  Salary for New Employees  
The base salary for a new employee entering City employment shall be the minimum salary 
step for the classification to which the employee is appointed, unless the City determines that 
appointment to another step is in the best interest of the service.  
 
5.4  Salary Range  
Each employee shall have a base salary range with pre-established advancement steps within 
the range.  
 
Base salary range adjustments for a classification will not set a new salary anniversary date for 
employees serving in the classification.  
 
If the compensation for a classification is revised, employees shall be placed on the same pay 
step in the new pay range.  
 
5.5  Salary Upon Promotion  
When employees are promoted, they shall normally receive the first step in the base salary 
range for their new position. However, if such step results in a base salary increase of less than 
five percent (5%), they shall receive a step increase which provides a minimum of five percent 
(5%) increase, provided that in no event will the new base salary be above Step E of the 
promoted class.  
 
5.6  Salary Upon Demotion  
When an employee is demoted, that employee's compensation shall be adjusted to the base 
salary which most closely approximates the employee's base salary in the higher classification; 
provided in no event shall that new base salary be above the fifth step of the lower 
classification. If a vacancy exists in a position in a lower classification, an employee who has 
previously held that vacant position may voluntarily choose to demote to fill the vacancy.  
 
5.7  Work in a Higher Classification (Out-of-Class Pay)  
An employee who is assigned to perform the duties of a higher classification shall receive the 
pay of the higher classification for all hours so assigned. After making such assignments, the 
City shall not reassign for the sole purpose of avoiding payments of such higher amounts. 
Employees who are appointed to a higher classification, in an acting capacity, will receive a 
minimum of five percent (5) increase but no less than Step A and no more than Step E of the 
higher classification. Details regarding the processing of Personnel Action Forms and effective 
dates for out-of-class pay are contained in the Administrative Procedure on Out-of-Class Pay.  
 
Employees assigned as a Relief Specialist will receive out-of-class pay ten percent (10%) higher 
based on their current salary step when assigned as a Fire Captain.  
 
Regarding “move up” of personnel in acting capacity, the Human Resources Department shall 
keep current Captain and Engineer eligibility lists in order to ensure that those “moved up”, 
both desire to be utilized at a higher level and are qualified (via appropriate testing) to serve in 
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an acting capacity.  The eligibility lists will be utilized to qualify individuals for “move up” 
provided there are a sufficient number of candidates on the list.  In the event an insufficient 
number of candidates is on a current eligibility list, the Fire Chief or his/her representative(s) 
will convene a special department labor-management meeting to discuss alternate staffing 
solutions prior to any decision being made.  
 
5.8  CalPERS Contribution  
The City’s contract with the California Public Employee’s Retirement System (CalPERS) includes 
the single highest year retirement formula; the CalPERS 1959 Survivor Benefit level Four (4) to 
all employees covered under this agreement and the three percent at 55 (3%@55) retirement 
benefit formula.  The City shall pay the employer contribution for this CalPERS retirement 
benefit. 
 
The City and employees shall share payment of the 9% of salary employee contribution during 
the term of this Agreement as follows: 
 

Fiscal Year 2012-2013 – Effective July 1, 2012, each employee shall pay 3% of salary 
and the City shall pay 6% of salary to fund the employee contribution for the CalPERS 
retirement benefit. 

 
Fiscal Year 2013-2014 – Effective July 1, 2013, each employee shall pay 6% of salary 
and the City shall pay 3% of salary to fund the employee contribution for the CalPERS 
retirement benefit. 
 
Fiscal Year 2014-2015 – July 1, 2014, each employee shall pay 9% of salary to fund the 
employee contribution for the CalPERS retirement benefit. 
 

Employee payments of the employee portion of the CalPERS retirement benefit cost shall be 
made as a payroll deduction on a pre-tax basis to the extent allowed by law. 
 
The parties may reopen negotiations to discuss the impact of any changes to the Public 
Employment Retirement Law which occur during the term of this Agreement. 
 
5.8.1  Flexible Leave Hours 
The City shall credit each employee with a block of paid leave hours each fiscal year of this 
Agreement.  These hours shall be labeled Flexible Leave hours.  Each employee may use these 
Flexible Leave hours subject to the conditions described in this section and/or sell-back the 
leave hours each fiscal year.  
 
Amount:  During fiscal year 2012-2013, each employee shall receive 68 hours of Flexible Leave 
hours during the pay period including July 1, 2012.  During fiscal year 2013-2014, each 
employee shall receive 135 hours of Flexible Leave hours during the pay period including July 1, 
2013.  During fiscal year 2014-2015, each employee shall receive 204 hours of Flexible Leave 
hours to be credited on a quarterly basis in equal amounts to each employee. If an employee 
terminates before June 30th of any fiscal year, the employee is only eligible for a proration of 
hours for the period of July 1st to the date of termination and hours used in excess of the 
prorated amount will be deducted  accordingly from the employee’s final pay.   
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The parties acknowledge that this is subject to renegotiation when this agreement expires 
and/or during negotiations related to a re-opener provision.  The Association and/or City may 
propose to extend, cancel, enhance, reduce or otherwise change this provision during any such 
future negotiation.  Absent other terms resulting from renegotiations related to this provision, 
this provision will terminate on June 30, 2015.  
 
Conditions for Use:  An employee may use Flexible Leave hours under the following conditions.  
In no event may Flexible Leave hours result in overtime for any employee.  An employee may 
use Flexible Leave hours if 1) the employee has prior written approval from the Fire Chief or 
the Fire Chief’s designee, 2) provided there is an open vacation leave slot on the shift and 3) 
there is a person on regular duty able to cover the employee’s shift.  If the Fire Chief or the Fire 
Chief’s designee approves a Flexible Leave hours and for any reason staffing conditions change 
prior to the start of the scheduled leave shift, the employee must cancel the leave and report 
for duty. 
 
Sell-Back:  An employee may sell-back some or all of the employee’s accrued Flexible Leave 
hours balance with any pay period during the fiscal year, so long as it does not generate a 
separate paycheck.  If a separate paycheck is desired, the Flexible Leave hours will be paid on a 
separate check two times a year, during the same time that the Uniform or Holiday In-Lieu pay 
is distributed.  Flexible Leave hours sell-back is independent of and not subject to the 
limitations described on vacation sell-back in Section 11.6.  The City shall cash-out each 
employee’s Flexible Leave hours balance by the end of each fiscal year. 
 
5.9  Advancement (Step Increases)  
At the completion of the applicable probationary period of employment, employees appointed 
to Step A are eligible for a step increase. Additional step increases will be on an annual basis 
thereafter until the attainment of Step E. All step increases shall be based on satisfactory 
performance as shown from the evaluation by the employee's Supervisor. Denial of step 
increases shall be based on documented performance evaluations. Increases of more than one 
step for superior performance may be provided upon recommendation by the Fire Chief and 
approval of the City Manager.  
 
5.10  Overpayment Resolution 
In the event an employee receives overpayment by the City, the employee shall reimburse the 
City for the total overpayment, and the City may obtain reimbursement by payroll 
deduction(s).  Typically, such repayment shall occur over a schedule equal to the amount of 
time over which the overpayment occurred.  However, at the employee’s request, the City may 
extend such repayment over a longer period, to be determined by mutual agreement of the 
employee and the City Finance Director.  
 
Section 6.  Hours of Work  
 
Section 6.1  Workweek and FLSA Work Period  
The workweek for all employees shall be from Sunday at 12:00 a.m. through the following 
Saturday at 11:59 p.m. and workday shall mean 7:00 a.m. to 6:59 a.m.  The work period for fire 
suppression line employees shall follow the provisions under the 7K exemption of the Fair 
Labor Standards Act (Exception – 40 hour per week employees).  The designated workweek 
shall remain permanent and may be changed only as a result of major changes in operations, 
payroll procedures, or as otherwise necessary in order to deliver services as efficiently and 



 

7 

economically as possible.  Therefore, the City shall pay an overtime premium equal to one-half 
(1/2) time pay for hours worked as prescribed under the FLSA. For employees assigned to 40-
hour workweeks, overtime shall be work which is in excess of eight (8) hours per day and forty 
(40) hours per week. 
 
Section 6.2  Station/Shift Bidding 
During October of each year, the Station/Shift Bidding process shall be conducted within each 
locked shift.  The bid shall ensure that the operational needs of the Department set forth by 
the Fire Chief in a meeting prior to the initiation of the bid process are met. 
 
The Executive Board will assign a union member(s) the duty of facilitating the bid. The bid shall 
be completed by October 31st and the results will be forwarded to Fire Administration for final 
approval.  In the event there is a vacancy after the completion of the bid due to promotions, 
retirements, etc., the Executive Board shall assign a union member(s) to facilitate the bid for 
the vacant position and the results will be forwarded to Fire Administration for final approval. 
 
Implementation of this bid process shall not impact the City financially in any way.  The policy 
does not negate the Fire Chief’s right to assign employees based on the Department needs and 
workload. 
 
Section 7.  Overtime, Call-Back  
 
7.1  Definition  
Overtime is work which is in excess of the regular work shift and which has the prior approval 
of the Fire Chief or his designated representative. Overtime shall also be paid for work 
performed on the employee's scheduled days off. Leave time, whether paid or unpaid, is not 
included in computing the work period for FLSA overtime purposes.  
 
7.2  Scheduled and Emergency Overtime  
Unless excused by the Fire Chief, an employee, upon request, shall not fail or refuse to perform 
emergency or scheduled overtime. Scheduled means at least twenty-four (24) hours prior 
notice. Failure or refusal of the employee to work overtime in accordance with this provision 
shall be grounds for discipline.  
 
7.3  Overtime Compensation  
Overtime shall be compensated at the rate of one and one-half (1-1/2) times the regular rate of 
pay. For the purpose of overtime compensation, “regular rate of pay” includes premium pay. 
Overtime shall be computed by the following formula: Hourly rate equals monthly base salary 
times twelve (12) months divided by 2080 hours. Hourly rate times total number of hours 
worked equals straight-time pay. Hourly rate times number of hours worked in excess of forty 
(40) hours and times one and one-half (1-1/2) equals premium overtime pay plus straight 
hourly pay equals total compensation for a workweek.  
 
Overtime shall be compensated at the rate of one and one-half (1-1/2) times. To determine the 
overtime hourly rate for fire personnel, 2912 annual hours shall be used.  
Hourly rate = monthly base salary X 12 months divided by 2912 hours.  
Hourly rate X total number of hours worked = straight-time pay  
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7.4  Call-Back Pay  
Callback by means of telephone or radio communication shall be required. Failure to respond 
to a callback after notification may result in disciplinary action. Callback pay shall be on the 
following basis:  
 
(1) Employees are to be paid at the rate of one and one half time their normal compensation 
rate. Hours accumulated above the two hour minimum shall be at the time and one-half rate. 
Compensation shall commence at the time of notification for those individuals contacted by 
phone.  
 
(2) Those employees contacted by phone for callback shall respond to their assigned station 
within a reasonable period of time, obeying all traffic laws enroute.  
 
(3) Any off-duty employee who has not arrived at the station and signed the duty call-in sheet 
by the time of the release of off duty personnel is announced, is not eligible for call-in pay. This 
section relates to pager calls.  
 
(4) Should the release of off-duty personnel be prior to an elapsed time of 25 minutes from the 
time of response, then the 25 minute time frame shall be the cut off time for call-back pay. Any 
exceptions to this policy shall only be authorized by the Fire Chief. This section relates to pager 
calls.  
 
Section 8.  Differentials/EMT Training  
 
8.1  EMT Training  
The Department agrees to continue to provide EMT CE (Continuing Education) as part of its 
regular training schedule to allow all employees to maintain ongoing EMT certification, to the 
extent operationally feasible.  
 
However, in the event that an employee is on leave or does not avail himself/herself of the 
Department training opportunities, it will remain the responsibility of the employee to 
complete the EMT course and recertify as required. It shall be the City's responsibility to 
provide an EMT course or reimburse employees for the cost of taking the course or pay 
employees for time spent attending such courses.   
 
8.2  Education Incentive Pay  
Upon completion of an AA or AS Degree, in Fire Science, employees shall be eligible for a five 
percent (5%) incentive increase in pay. Equivalent incentive pay will be provided to an 
employee who has completed the Fire Science Credits and Certification, and who has obtained 
a B.A or B.S. Degree. Details regarding procedures for education pay are contained in the 
Administrative Procedure on Education Incentive Pay.  
 
8.3  Hazardous Materials Differential  
 
8.3.1  Selection and Requirements 
An employee may volunteer to be assigned to the Hazardous Material Team by written 
submission to the Fire Chief. The Department shall provide the initial Hazardous Materials 
Technician training for individuals selected to join the Hazardous Materials Team. A Team 
member whose initial training has been provided by the Department shall commit to serve on 
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the Hazardous Materials Team for a minimum of three (3) years after assignment by the Chief 
and completion of the training.  
 
8.3.2  Training Time  
Each Hazardous Materials Team member will receive a minimum twenty-four (24) hours and up 
to forty-eight (48) hours of Hazardous Materials training per calendar year.  Only hours spent in 
actual training shall be deducted from an employee’s HAZMAT training hours.  These hours 
shall include one (1) Joint Team training with San Joaquin County.  Training is coordinated and 
provided by the Office of Emergency Services (OES). All other Hazardous Materials training shall 
either be selected by the employee subject to the written approval of the Fire Chief or the Fire 
Chief’s express designee(s) for content and scheduling and/or may be determined by the Fire 
Chief or the Fire Chief’s designee.   
 
8.3.3  Selection of Team 
Selection of candidates will be on a first come first selected basis. In the event there are more 
volunteers than available slots on the Hazardous Materials Team and the qualifications of the 
volunteers are equal, the most senior employee(s) shall be selected for the next available 
positions(s) on the Team.  
 
8.3.4  Department Responsibilities 
The Fire Chief will determine the number of Hazardous Materials Team positions needed. 
 
Requirements and responsibilities of the Hazardous Materials Team shall be provided in a 
Department Standard Operating Guideline (SOG).  
 
8.3.5  Pay  
Employees who maintain eligibility and a satisfactory performance will be paid an additional 
four percent (4%) above base salary.  
  
8.4  Bilingual Pay  
Upon adoption of this Agreement, employees shall be entitled to receive, in addition to their 
regular compensation, an additional two percent (2%) of base pay if they meet the following 
criteria: 
 

a. Certification from the City that the employee possesses the needed language skills; 
and,  

b. Certification from the Fire Chief that a particular assignment involves the need for 
the required skills on a regular basis.  

 
Qualifying languages are Spanish, American Sign Language, and any other language designated 
by the Fire Chief as beneficial to the City.  
 
8.5  Pay For Performance  
The Department shall adopt a voluntary Pay for Performance Program that shall be available to 
all represented employees who have completed their probationary period.  The Department 
and Union agree to meet and discuss revisions to the existing Pay for Performance Program 
design, administrative process and benchmarks by which the program is evaluated. The 
Department agrees to publish the new Program by September 1, 2006.  Plans that have been 
submitted for approval as of January, 2006 shall be held and reevaluated after September 1, 
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2006 and employees shall be offered an opportunity to resubmit a plan to conform to any new 
or revised Performance Program requirements.  
 
The Pay for Performance Program shall designate a Project term. A represented employee who 
has been approved for a submitted project shall receive an additional Three percent (3%) of 
his/her base rate of pay during the approved Project period. An employee shall be eligible to 
participate in only one Pay for Performance Plan at a time. Performance Pay shall be paid in 
addition to any other Differential Pay for which an employee is eligible.  
 
8.6 Paramedic Program 
 
8.6.1  Pay   
The Fire Chief shall determine the number of employees who are assigned to the Paramedic 
program and are paid a Paramedic incentive of twelve and one-half percent (12.5%) of top step 
Firefighter base pay for all hours paid.  Employees who are licensed but not assigned to the  
Paramedic program shall not receive a Paramedic incentive. 
 
This differential shall be incorporated into the base pay of employees in the Firefighter-
Paramedic classification.  An employee in the rank of Engineer or Captain shall receive this 
differential as an incentive.   

 
8.6.2  Maintenance of Certification 
 
Should the City hire a sufficient number of licensed Paramedics to fully support the Paramedic 
Program, individual employees must notify, in writing, the Fire Chief of his/her request to 
withdraw from the Paramedic assignment.  Requests will routinely be honored if there is a 
licensed Paramedic available to replace the Paramedic requesting withdrawal. If there is no 
licensed Paramedic to replace the Paramedic requesting withdrawal, the request will be denied 
until a replacement is available.  Such request shall be submitted one (1) year in advance of the 
effective date of the requested withdrawal. In the event there are multiple requests for 
withdrawal, the most senior person(s) submitting the request (s) shall be allowed to withdraw, 
subject to an available replacement. At such time the Paramedic pay shall no longer be paid to 
the individual who has withdrawn from the Paramedic program.  
 
The City agrees that the number of Paramedics needed to support the Paramedic Program shall 
be one additional Paramedic per shift in excess of the minimum staffing for each Advanced Live 
Support (ALS) engine company.  However, the Fire Chief may increase the number of assigned 
Paramedics beyond the minimum and will determine which fire station(s) shall have Paramedic 
staffing.  
 
Should the City pay for any portion of the initial Paramedic training for an employee assigned 
to the  Paramedic program, that employee shall serve a minimum of three (3) years in the 
program.  If the employee chooses to withdraw from the program following the provisions 
mentioned above, they will be responsible for a prorated reimbursement towards all costs 
incurred to the City for the initial training. 
 
The City shall provide the following for all employees licensed  as Paramedics and assigned by 
the Fire Chief to the Paramedic Program:  
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(a) City to provide liability insurance. 
(b) City to pay for maintenance of required certification and City to pay for forty-eight (48) 

hours Of C.E. (Continued Education) every 2 years. 
(c) City to provide for San Joaquin County accreditation time, (required patient contacts) 

and skills maintenance when required.   
 
8.6.3  Licensed Paramedics Not Assigned to the Paramedic Program:  
The City shall provide the following for all employees licensed as Paramedics but not assigned 
to the Paramedic Program: 

 
 (a) Maintenance of Certification:  Using the existing education reimbursement process, the 

City will provide up to $2500 per fiscal year for training necessary to maintain the 
employee’s Paramedic license. Each employee is allotted up to 8 hours of compensated 
training hours per fiscal year for classes necessary for Continuing Education.  In the 
event that the employee must attend classes during their regularly scheduled work 
shift, a maximum of 8 hours of overtime can be incurred for any backfill requirements, 
with the approval of the Fire Chief.    

(b) Liability Insurance:  The City will provide for the defense of civil actions brought against 
an employee and indemnify the employee for a judgment of compensatory damages 
pursuant to Government Code Sections 825 and 995. 

(c) City to provide for San Joaquin County accreditation time, (required patient contacts) 
and skills maintenance when required. Such San Joaquin County accreditation activities 
shall occur during the employee’s normal work shift. 

 
Section 9.  Allowances  
 
9.1  Education Reimbursement  
An employee who completes a course of study will be reimbursed for books, supplies and 
tuition for educational course(s) if the employee obtains the written approval from the Fire 
Chief or the Fire Chief’s express designee(s) prior to initiating the educational course(s). 
Educational courses that qualify for education reimbursement must be 1) taken at public and 
non-public accredited colleges or universities in California, or 2) be a component of a certified 
paramedic program, or 3) be an educational course approved by the California State Fire 
Marshal or 4) any other class which the Fire Chief deems appropriate and relevant to the Fire 
Department. A grade of "C" or better or an equivalent passing grade is required in order to 
receive reimbursement.  
 
Mileage reimbursement or transportation shall only be provided for those courses the City 
directs (but does not merely approve) the employee to attend. 
 
Educational reimbursement shall be capped at no more than $2,500 paid per fiscal year.  City 
also agrees to allow any mandatory fees as a reimbursable expense in addition to tuition, 
supplies and books not to exceed the cap of $2,500. 
 
9.2  Credit for Training  
Responsibility for developing training programs for employees shall be assumed by the Fire 
Chief or his designee. Such training programs may include lecture courses, demonstrations, 
assignment of reading matter or such other devices as may be available for the purpose of 
improving the efficiency and broadening the knowledge of municipal employees in the 
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performance of their duties. All completed training should be filed with the training officer who 
will then submit it to Human Resources for filing.  
 
Participation in and successful completion of special training courses may be considered in 
making advancements and promotions. Evidence of such activity shall be filed with the Human 
Resources Department by the Fire Chief.  
 
9.3  Uniforms  
The City shall provide each employee, except those in their probationary period, an annual 
uniform allowance of $915 which shall include the purchase of regular uniforms, Class A 
uniform and safety shoes as approved by the Fire Chief.  
 
All new probationary employees shall receive a uniform allowance equal to the current annual 
allowance for permanent employees, which shall include the purchase of regular uniforms and 
safety shoes as approved by the Fire Chief. Such employees shall be required to show proof of 
purchase of a Class A uniform within 30 days of the first uniform allowance check after 
completing probation. Upon completion of the probationary period, employees will receive a 
uniform allowance pro-rated for the fiscal year in which they completed probation. The 
following fiscal year, employees will receive the full annual uniform allowance.  
 
Uniform allowance will be paid separate from payroll checks and will be issued on June 30 or 
the last business day before June 30.  
 
The City shall pay for the replacement of an employee's safety shoes and work uniform that are 
damaged to a point that results in a safety hazard, if such damage occurs in the line of duty 
through no fault of the employee. In the event of proven negligence by the employee, the 
replacement costs will be borne by the employee. 
 
9.4  Equipment and Clothing Return  
All City-furnished equipment and clothing remains in the ownership of the City and must be 
returned when an employee leaves employment.  
 
9.5  Mileage Reimbursement  
An employee who is required to provide transportation for the performance of his job shall be 
compensated at a rate equal to the Internal Revenue Service (IRS) rate. It is understood that 
such reimbursement does not apply to commuting by employees to or from their residences. 
Preapproval of the Fire Chief is required for reimbursement.  
 
9.6  Payment for Required Training 
In the event that a specialized team is formed and the department requires training, the City 
shall pay for such training cost and time at appropriate rates. 
 
Section 10. Holidays  
 
10.1  Paid Holidays  
Full-time employees on a forty (40) hour schedule shall be entitled to observe all authorized 
holidays at full pay, not to exceed eight (8) hours for any one day.  
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The following are authorized holidays:  
New Year's Day (January 1)  
Martin Luther King, Jr. Day (3rd Monday in January)  
President's Birthday (3rd Monday in February)  
Memorial Day (Last Monday in May)  
Independence Day (July 4)  
Labor Day (1st Monday in September)  
Veteran's Day (November 11)  
Thanksgiving Day (4th Thursday in November)  
Day after Thanksgiving Day (4th Friday in November)  
Christmas Eve (December 24)  
Christmas Day (December 25)  
Floating Holidays (2)  

 
All holidays proclaimed by the Governor of the State of California or the President of the United 
States shall be granted as holidays.  
 
10.2  Saturday and Sunday Holidays  
Except for employees working in a seven (7) day operation, if a holiday should fall on a Sunday, 
the employee shall be granted Monday as a holiday. If a holiday falls on a Saturday, the 
employee shall be granted Friday as a holiday.  
 
10.3  Holiday In-Lieu Pay  
Holiday in-lieu pay shall be paid to employees on a fifty-six (56) hour schedule. Holiday in-lieu 
pay is in addition to the employee's regular base salary and shall be based on the following 
formula:  
 

Annual base salary divided by 2,912 hours = Hourly rate X 18 hours = 1 full Holiday-in-
Lieu Pay 
  
Annual base salary divided by 2,912 hours = Hourly rate X 9 hours = half shift Holiday-
in-Lieu Pay 

 
For purposes of this Section, a holiday taken shall mean a twenty-four (24) hour shift or 
twelve (12) hour half shift  

 
Instead of receiving Holiday-in-Lieu pay, employees may choose to take no more than two (2) 
holidays per month as listed in Section 10.1 subject to the staffing needs of the City. Whenever 
an employee chooses this option of taking off one (1) or two (2) shift(s) per month, instead of 
receiving Holiday-in-Lieu pay for such holidays, such holiday shift(s) off shall be considered to 
be an additional vacation shift and all scheduling and approval requirements which apply to 
vacation use shall govern the use of such holiday shifts off. Employees may take either a 12 
hour half shift or a 24 hour full shift for any holiday.  Any unused portion of a holiday shall be 
cashed out as described above as Holiday-in-Lieu Pay. Holiday-in-Lieu shifts off may not be 
carried over from one month to the next.  
 
If an employee leaves City employment after having used all of the semi-annually credited 
holidays but before the six month term is complete, the employee shall owe the City for the 
value of the holiday time in excess of their service for that half year. 
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Employees on a forty (40) hour schedule shall not be entitled to holiday in-lieu pay as they will 
be on off-duty status on all holidays.  
Holiday pay will be paid on separate checks on the regular payday June 30 and December 15 
with one half of the annual amount being paid on each of these dates.  
 
Section 11.  Vacation Leave  
 
11.1  Vacation Benefits  
A. Employees on a forty (40) hour work week shall be entitled to annual vacation leave based 
on length of continuous service.  
 
From date of employment through completion of the 5th continuous year - ninety-six (96) 
hours per year.  
 
From beginning of 6th year of continuous employment through completion of 10 year - one 
hundred and thirty-six (136) hours per year.  
 
11-15 years of continuous employment-one hundred and seventy-six (176) hours per year.  
 
16-20 years of continuous employment - one hundred and ninety-two (192) hours per year.  
 
20 years or more continuous employment - eight (8) additional hours per year for each year of 
service.  
 
B. Employees on a fifty-six (56) hour work week shall be entitled to annual vacation leave based 
on length of continuous service.  
 
From date of employment through completion of the 5th continuous year - twelve (12) hours 
of vacation per month.  
 
For service beginning with the sixth year of continuous employment through completion of the 
10th year, each employee shall accrue eighteen (18) hours of vacation per month;  
11-15 years of continuous employment, each employee shall accrue twenty-one (21) hours of 
vacation per month;  
 
16-20 years of continuous employment, each employee shall accrue twenty-four (24) hours of 
vacation pay per month;  
 
20 years or more of continuous employment, each employee shall accrue one (1) additional 
hour per month for each additional year of service.  
 
11.2  Vacation Accumulation  
Earned vacation time may be accumulated from year to year, but an employee shall not be 
allowed to accumulate more than two (2) times his/her current annual vacation entitlement. 
Except as provided below, an employee who has reached his/her maximum allowable 
accumulation will not accrue vacation leave until such time as his/her vacation leave balance 
drops below the applicable maximum accumulation.  
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With prior written approval from the City Manager, an employee may accumulate vacation 
leave in excess of the above-described limit. The decision of the City Manager shall be final.  
 
11.3  Vacation Scheduling  
Vacations shall be scheduled yearly by employees with the approval of the Fire Chief. 
Preference in scheduling shall be based on seniority. Any vacation usage other than regular 
yearly scheduled vacation will require a minimum of twenty-four (24) hour notice and 
supervisor approval.  
 
Two employees shall be allowed off at a time during January, February, March, April, October 
and November.  Three employees shall be allowed off at a time during May, June, July, August, 
September and December. 
 
In the event the Department needs to modify the number of employees allowed to take 
vacation on each shift, the Department will notify the Union ninety (90) days prior to the 
annual shift and vacation selection.  The Department will review the operational reasons for 
such a change with the Union, consider any alternatives and meet and confer regarding the 
impact of the decision on the employees. 
 
11.4  Vacation Usage  
All employees shall be entitled to vacation leave with pay upon completion of six months of 
employment. The Fire Department’s vacation schedule shall be established with primary 
consideration for the needs of the City, but with as much regard as possible for the wishes of 
the employee and in accordance with current Fire Department policies. Leave may be taken 
only after it has been earned, subject to the above restrictions. No employee may take vacation 
during the first six months of employment.  
 
11.5  Vacation Leave Special Account for Union Use  
Employees may voluntarily donate vacation time, up to a maximum of twelve (12) hours per 
employee per calendar year to a Vacation Leave Special Account to be used by Firefighters’ 
Union Local representatives in order to attend labor union related training and other activities. 
Such account shall not exceed four hundred eighty (480) hours per calendar year. Such 
donation shall be voluntary and not retractable as demonstrated by written request and notice 
provided by the employee to the City's Finance Division.  
 
Effective July 1, 2012, this special account shall be charged at the rate of 1.5 hours for all hours 
necessary (particularly overtime relief) to allow members to conduct union activities. Such 
leave shall be requested at least one (1) City Hall business day in advance.  All such leave must 
be approved in writing by the Fire Chief or his express designee(s) in order to ensure proper 
accounting, record keeping, and scheduling.  
 
11.6  Vacation Sell Back  
The hourly rate of pay for vacation sell back shall be the employee’s annual salary, divided by 
the annual hours of work.  
 
The total vacation sell back allowed twice each calendar year shall not exceed fifty percent 
(50%) of an employee’s accumulated vacation leave but no more than the equivalent of one 
year’s earning rate for vacation.   
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Section 12.  Sick Leave  
 
12.1  Accrual  
All regular employees except Fire Inspectors shall be eligible to accrue sick leave at the 
following rates:  

a) Employees on a 56-hour schedule hired prior to December 31, 1974 - twenty-four 
(24) hours of sick leave with full pay for each month of service during the first 
twenty (20) years of employment; thirty-six (36) hours of sick leave with full pay for 
each month of service during the twenty-first (21st) year of employment and 
thereafter.  

 
b) Employees on a 56-hour schedule hired on or after January 1, 1975 - twenty-four 

(24) hours of sick leave with full pay for each month of service.  
 
c) Employees on a 40-hour schedule shall accrue sick leave at the rate of eight (8) hours 

for each month of service.  
 
For the purpose of this section, months of service shall mean consecutive calendar months.  
 
12.2  Approval  
Sick leave may be requested and used as approved by the Fire Chief. Pay for approved sick 
leave shall be authorized until the employee's accumulated total of sick leave hours has been 
exhausted and at such time the employee shall receive no further pay for sick leave. An 
employee requesting sick leave should exercise reasonable diligence in notifying the on-duty 
supervisor.  
 
Failure to request approval of the use of sick leave prior the commencement of the shift for 
which leave is requested may result in loss of the sick leave privilege for the subject shift. Sick 
leave shall not be granted for disability arising from any sickness or injury purposely inflicted or 
caused by the employee's willful misconduct.  
 
12.3  Usage  
Sick leave shall be requested and granted only in cases of actual personal sickness or disability, 
medical or dental treatments, or for absences due to serious illness or injury of a member of 
the employee's immediate family.  
 
Employees may be granted leave with pay when the absence is required because of illness or 
injury of a member of the immediate family where attendance at the employee's residence is 
required or for emergency medical care. Each day utilized for this leave shall be subtracted 
from sick leave entitlement.  
 
The City may require a justification for the need for this leave before approving the leave. 
Employees may use a maximum of six (6) days per year of sick leave accrual for the purpose of 
family sick leave. In unusual instances, the department head may extend family sick leave 
provisions beyond six (6) days per year. For the purpose of this subsection, "immediate family" 
shall mean the employee's spouse or domestic partner, parents and dependent children.  
 
Sick leave shall not be granted for disability arising from any sickness or injury purposely self-
inflicted or caused by the employee's willful misconduct.  
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12.4  Doctor's Certificate  
It is understood that the City of Tracy has a legitimate concern in preventing abuse of sick leave 
claims. If the City has a reason to believe that sick leave is being abused, it may request that 
any absence be verified. The City's right to verify an absence includes the right to require a 
doctor's excuse at any time. The City may prescribe forms to be used for said verification.  
 
The Fire Chief may require a written statement from an attending physician or dentist that an 
employee is capable and released to return to performance of all duties of his/her position.  
 
12.5  Sick Leave Upon Death  
Upon death, the estate of the employee shall receive straight-time pay for all accrued sick 
leave in excess of 1,440 hours.  
 
If an employee terminates or is terminated for any reasons, all accumulated sick leave up to 
1,440 hours shall be canceled; provided however, accumulated unused sick leave shall be 
credited to such employee if the employee returns to City of Tracy employment within two (2) 
years of such termination.  
 
12.6  Sick Leave Conversion at Retirement  
Employees who retire with at least ten (10) years of service may elect to convert all accrued 
sick leave at the time of retirement to a medical insurance bank. The value of the medical 
insurance bank shall be determined by multiplying the number of accrued sick leave hours by 
the employee's hourly rate of pay as defined in Subsection 7.3. The retired employee and 
his/her dependents shall be entitled to continued group health insurance coverage currently in 
effect with premiums for such coverage being deducted from the medical insurance bank until 
said bank is exhausted.  Thereafter, the employee and his/her dependents may continue to 
participate in the City’s group health plan, at group rates, provided the City receives the 
employee’s payment for the premium by the 10th of each month for the following month’s 
coverage.  
 
Terms of the Policy Agreement with the City's insurance carrier regarding coverage and 
eligibility shall apply to the employee and his/her dependents.  
 
12.7  Retiree Health Savings Account 
The City and the Union agree to implement a 414 (h)(2) vehicle which would provide a cash 
option, retiree health savings option, and the ability of the individual employee to set aside tax 
deferred monies from the employee’s accrued leave balances.  
 
The City agrees to meet within thirty (30) days of a written request by the Union to negotiate 
plan provisions. Such meetings shall conclude by June 30, 2007 and plan design and 
administration shall be developed through mutual agreement. The City agrees to review the 
feasibility of establishing a 414 (h)(2) through available plan administrators.  
 
Features of the plan design will include: 

 At retirement employees may utilize accrued sick leave hours (some or all hours accrued 
beyond the initial 1440) as a contribution to the 401 portion of the plan up to the legal 
maximum OR the employee may utilize all hours (including the initial 1440 hours)  for 
retiree medical benefits;  
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 In the event the employee elects to utilize any portion of his/her accrued sick leave hours 
at retirement through the 401 portion of the trust, the first 1440 hours shall be deducted 
but any hours not contributed to the 401 portion of the plan may then be contributed to 
the City’s existing Retiree Medical fund; 

 A 90 day window prior to retirement for employees to make an irrevocable election; and 

 Hours of sick leave utilized by the employee for retiree medical shall continue to be 
administered by the City. 

 
Examples:  
Employee A has 3000 hours of sick leave at retirement and opts to place 500 in the 401 
account. First, 1440 is deducted from the 3000 leaving 1560 hours. Then the 500 is placed in 
the 401 account. The employee may then choose to use all remaining 1060 hours toward 
retiree medical. 
 
Employee B has 3000 hours of sick leave at retirement and chooses to use only the retiree 
medical bank – so 3000 hours are available for retiree medical.  
 
Other plan features shall be by mutual agreement. In addition, it is understood that the City 
shall seek legal counsel regarding the establishment of such a plan to ensure compliance with 
state and federal law. Until such time that this provision is fully implemented, employees who 
retire are not eligible to receive any accrued sick leave hours in cash.  
 
The City’s agreement to this provision is contingent upon securing a third party administrator.  
 
12.8  Catastrophic Leave  
Employees covered by this Memorandum of Understanding shall be eligible to participate in 
the City's Catastrophic Leave Program as described in Personnel Rules and Regulations Section 
17.8 and the City’s Catastrophic Leave Policy and Procedure. 
 
Section 13.  Workers' Compensation  
 
All employees receiving disability payments under Workers’ Compensation Laws shall be 
entitled to industrial accident leave in accordance with state laws and employment status.  
 
Section 14.  Disability Insurance  
  
The City shall contribute $77.77 per month on behalf of each represented employee as follows:  
 
100% of the monthly premium for the LTD Plan provided by the Association through the 
California Association of Professional Firefighters (CAPF).  
 
100% of the monthly premium for the Long Term Care policy provided by the Association 
through the CAPF.  
 
In no case shall the City’s total monthly contribution exceed $77.77 per employee.  
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Section 15.  Leaves of Absence  
 
15.1  Approved Absence Without Pay  
Upon written request, the City Manager may grant an employee a leave of absence without 
pay for a definite period not to exceed one (1) year. Failure on the part of the employee absent 
without pay to return to duty within twenty-four (24) hours after notice of return shall be 
cause for discharge.  
 
A leave of absence without pay up to three (3) days can be approved by the Fire Chief.  
The City may pay health benefits for employees on approved leave of absence without pay as a 
result of illness or injury for up to sixty (60) days.  
 
15.2  Bereavement Leave  
In the event of a death in the immediate family of an employee, absence shall be allowed not 
to exceed five (5) consecutive calendar days. The employee may, with the department head's 
permission, utilize vacation, sick leave, or compensatory time, if additional leave is required. 
Such permission shall not be unreasonably refused. In the event of the death of a relative, not a 
member of the immediate family, absence from duty shall be allowed not to exceed one (1) 
day. Such absences shall not be charged to sick leave.  
 
The immediate family of an employee is defined as: parents, stepparents, parents in-law, 
spouse or domestic partner, child, stepchild, brother, sister, grandparents, grandchildren, 
brother/sister in-law, son/daughter in-law, or legal guardian or a person who is at least fifty 
percent (50%) dependent on an employee.  
 
15.3  Military Leave  

(a) Military leave shall be granted in accordance with provisions of State and Federal 
laws. All employees entitled to military leave shall give the Fire Chief an 
opportunity within the limits of military regulations to determine when such leave 
shall be granted. An employee on military leave of absence who has been an 
employee of the City for not less than one year shall be entitled to receive City 
base salary for the first 30 calendar days of such absence. Pay for such purposes 
shall not exceed 30 days in any one fiscal year.  

 
(b) An employee returning from military duty shall be entitled to appointment to the 

same or a corresponding position with full base salary and benefits, including 
within-class pay step increases as would have been received had the employee 
remained for that period of time in active service with the City. Application must be 
made within six months of discharge. An employee returning to employment 
following military leave shall not be discharged without cause within one year after 
restoration.  

 
(c) Persons employed by the City of Tracy to fill positions made vacant by employees on 

military leave of absence shall hold such positions subject to being laid off upon 
any of the said employees being restored to their former positions. Employees 
promoted to fill positions made vacant by employees on military leave shall hold 
such positions subject to being restored to their former positions upon return of 
the employee.  
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15.4  Maternity Leave  
Maternity leave shall be granted in accordance with applicable State and Federal laws. Request 
for maternity leave must be submitted to the Fire Chief no later than the end of the sixth 
month of pregnancy.  
 
15.5  Family and Medical Leave Act (FMLA)  
The parties acknowledge the applicability of the Family and Medical Leave Act and the 
California Family Rights Act and intend to comply with these Acts.  
 
15.6  Jury Duty  
All employees shall be entitled to leaves of absence for a reasonable time necessary to appear 
as a witness in court, other than as a litigant, pursuant to a lawful subpoena, to serve on a jury, 
or to respond to an official order from another governmental jurisdiction for reasons not 
brought about through the connivance or misconduct of the employee.  
Any employee whose name shall be selected from the list of trial jurors to serve as juror in a 
civil or criminal action pending in a State or Federal Court convening in the State of California, 
shall be entitled to a leave of absence for all his/her regularly scheduled shifts during the court 
days of such service; provided, however, that the employee shall report to work if released 
from jury service prior to 5:00 PM and does not have to report to jury service the following day.  
 
Such leaves of absence shall be granted with pay up to the amount of the difference between 
the employee’s regular earnings and any amount he/she receives for jury or witness fees, with 
the exception of any mileage allowance, which shall be retained by the employee. Such leaves 
of absence shall not be charged against the employee’s sick leave or vacation leave.  
 
15.7  Voting Leave  
Employees shall be granted sufficient time to vote during municipal, primary and general 
elections.  
 
15.8  Absence Reports  
Absence of all employees on vacation leave, sick leave, compensation leave and leaves without 
pay granted by the Fire Chief, shall be reported to the Human Resources Department. Such 
reports of absence shall indicate the hour and date of employment and regular days off 
included within the period of absence.  
 
15.9  Attendance  
Failure on the part of an employee absent without leave to return to duty within 24 hours after 
notice of return shall be cause for discharge.  
 
Section 16.  Health Insurance  
 
16.1  Medical  
  

16.1.1  Plans Provided.  
The City offers medical insurance through Kaiser and Health Net.  During the term of 
this Agreement the City reserves the right to change medical providers and the parties 
shall meet and confer regarding any such change. 
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16.1.2  New Employees.  
New employees hired after June 1, 2006 shall be required to select a medical plan for 
at least the employee and are not eligible for cash benefits except as may be required 
by provisions of the IRS regulations covering Flexible Benefits plans.  

  
16.2  Dental  
The City shall offer dental insurance coverage for full-time employees and their eligible 
dependents through the existing providers. 
 
 16.3  Vision Care  
The City shall offer vision care benefits for full-time employees and their eligible dependents 
through the existing providers. 
  
16.4  Life Insurance  
The City provides Life Insurance in the amount of Fifty Thousand Dollars ($50,000). This 
coverage will be mandatory for all employees. The City will fully pay the premium by adding the 
actual cost of the premium to the amount provided in the Cafeteria Plan each month. 
  
16.5  Cafeteria Plan  
  

16.5.1  City Contribution.  
The City shall maintain an account for each full-time employee in regular or 
probationary status within the City’s cafeteria plan. The City shall make monthly 
payments of no more than the annual maximum amount for the employee’s benefit 
level, either family or employee only, to each employee's account. 

   
16.5.2  Cash Out Options.  
For employees hired before June 1, 2006, the maximum cash payment shall be set at 
Nine Hundred and Three Dollars and ninety-seven cents ($903.97) per month, less any 
payments made for selected medical, dental and/or vision plans. For employees hired 
after June 1, 2006, each employee shall be required to select a medical plan and the 
cash payment shall be limited to the minimum required by law (if any).  

  
16.5.3  Future Contributions.  
If premiums increase in the plans to which City employees subscribe effective January 
1, 2013, the City will increase the City's monthly contribution for employees by 75% of 
the average of the dollar increase of the family HMO plan premiums for employees 
electing family coverage.  

 
For employees who elect employee only or employee plus one coverage, any City 
increase to the employee’s account shall be limited to the amount necessary to fully 
cover the plan selected or up to a maximum of the dollar amount increase allocated to 
employees who elect family coverage.  There shall be no increase for employees who 
do not elect health insurance coverage.  

 
In the event the above listed amounts are insufficient to fully pay the premiums 
required of employees enrolled in any one of the medical, dental and/or vision plans, 
the City shall make a payroll deduction from the employee's pay to cover the 
difference in cost. 
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16.5.4  Approved Account Uses  
The monies in an employee’s account shall be used for one or more of the following 
purposes only: 1) payment of premium charges for the medical insurance program in 
which the employee is enrolled, 2) payment of premium charges for dental care, 
and/or 3) payment of premium charges for vision. The City also independently funds 
life insurance premiums through each employee’s account. 

  
Each employee shall provide the Personnel Officer or HR designee in writing on a form 
provided and at times designated by the City each year all information necessary to 
administer the Flexible Benefit Program during the twelve month period beginning the 
first day of each plan benefit year. Thereafter, no changes to designations so made will 
be allowed until the following open enrollment period without a qualifying event  

  
16.5.5  Notification of changes In Number of Dependents 
Each employee shall be responsible for providing immediate written notification to the 
Personnel Officer of any change to the number of his/her dependents which affects the 
amount of the City payment on behalf of the employee. Changes in flexible benefit payments 
required because of a change in an employee's number of dependents shall take effect at the 
start of the first pay period in the month next following the month in which advice from the 
employee is received by the Personnel Officer. No retroactive payments shall be allowed.  
 
16.6  Flexible Benefits Plan (IRS Section 125) 
The City agrees to maintain the Internal Revenue Code Section 125 Plan to redirect employees' 
pre-selected amount of base salary to pay employee paid insurance premiums and other 
approved expenses. The City will not treat these monies as compensation subject to income tax 
withholding unless the Internal Revenue Service or the Franchise Tax Board indicates that such 
contributions are taxable income subject to withholding. Each employee shall be solely and 
personally responsible for any federal, state or local tax liabilities of the employee that may 
arise out of the implementation of this section or any penalty that may be imposed therefore.  
 
Section 17.  Probationary Period  
 
17.1  Purpose  
All new and promoted employees shall serve a probationary period. The probationary period 
shall be considered the last portion of the selection process. Its purpose is to allow the City 
Manager or, under his direction, the Fire Chief, to observe and appraise the conduct, 
performance, attitude, adaptability and job knowledge of new or promoted employees and to 
determine whether the employee is fully qualified for the position.  
 
17.2  Duration  
The probationary period for new employees shall be twelve (12) months. Merit increases from 
Step A to B will occur after twelve (12) months on the basis of merit.  
 
The probationary period for promoted employees shall be twelve (12) months.  
 
Any employee who is in a probationary status may be rejected without cause, without right of 
appeal and without recourse to the Grievance Procedure as provided in Section 22 hereof.  
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17.3  Promotion  
Any employee, who has gained permanent status and thereafter accepts a promotion, may be 
rejected during the probationary period without cause. Said employee shall retain all other 
rights of a permanent employee in the classification held prior to promotion, including his/her 
seniority. Those rights can only be affected for cause.  
 
The Fire Chief may extend the probationary period in three month increments not to exceed 
one (1) year if he/she feels additional time is necessary to adequately evaluate the employee.  
 
17.4  Probationary Reports  
A performance report of each probationary employee shall be made by the Fire Chief at regular 
intervals during the probationary period according to rules established by the City Manager.  
 
Section 18.  Miscellaneous Personnel Actions  
 
18.1  Vacancies in the Classified Service  
All vacancies in higher positions in the classified service shall be filled by promotion from within 
if the following conditions are met:  

a)  The City Manager determines that the best interests of the City will be served by 
promoting from within  

b) The person to be promoted meets the minimum qualifications of the promotional 
position  

c)  Any promotional examination shall comply with the City, State and Federal rules and 
regulations governing competitive examinations  

 
18.2  Vacancies in City Service  
All vacancies in the City's service shall be filled by restoration, promotion, transfer, demotion, 
reinstatement, or by appointment from an employment list. When employment lists are used 
to fill vacancies, they shall be used in the following order:  

a) By appointment of eligibles from reemployment lists;  
b) By appointment of eligibles from promotional lists;  
c) By appointment of eligibles from an open eligibility list; provided, however, when the 

City Manager deems it necessary, individuals on a lateral entry employment list 
may be considered for appointment.  

 
The number of eligibles on a promotional list shall exceed by two (2) the number of vacancies 
to be filled. If there are insufficient available eligibles on a promotional list, enough available 
eligibles shall be certified simultaneously from the promotional and eligible list to assure that 
the number eligible exceeds by two (2) the number of vacancies to be filled.  
 
Promotional examinations scheduled by the City during an employee's regular working hours 
may be taken without loss of compensation.  
 
18.3  Demotion  
The City Manager may demote an employee who so requests it, or whose ability to perform his 
required duties falls below standard, or for disciplinary purposes. No employee shall be 
demoted to a classification for which he/she does not possess the minimum qualifications.  
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18.4  Suspension  
The City Manager may suspend an employee without pay from his/her position in accordance 
with disciplinary procedures indicated in Section 21.6. Suspension without pay shall not exceed 
thirty (30) calendar days.  
 
The Fire Chief may suspend an employee after affording due process rights for not more than 
three (3) working days for any one offense.  
 
Section 19.  Layoff and Recall  
 
Permanent employees may be laid off, without prejudice, due to lack of funds or curtailment of 
work. No permanent employee, however, may be separated while there are temporary 
employees serving in the same or allied classification or position in the City service, unless that 
employee has been offered the temporary work.  
 
When the Fire Chief is instructed by the City Manager to reduce the number of employees, 
layoffs shall be made in accordance with the following rules below, (a) through (e) inclusive:  
 

(a) Layoffs shall be by job classification according to reverse order of seniority as 
defined by total City service 

  
(b) The employee to be laid off may displace the least senior employee in the lateral or 

next lower classification in which he previously held permanent status, provided 
the displaced employee has less total City service. Total City service means City 
service as a full-time employee 

  
(c) An employee may demote or transfer to a vacant position in a classification for 

which he/she possesses the necessary skills as determined by the minimum 
qualifications and job specifications for the position 

  
(d) The name of each employee laid off shall be entered on a Reemployment List in 

order of seniority for two (2) years 
 
(e) Former employees appointed from a reemployment eligibility list shall be restored 

all rights accrued prior to being laid off, such as sick leave, vacation credits, and 
credit for years of service. However, such reemployed employees shall not be 
eligible for benefits for which they received compensation at the time of or 
subsequent to the date they were laid off 

 
(f) The City Manager may require former employees appointed from a reemployment 

list to undergo a physical examination, including a drug test  
 
Section 20.  Separation from Service  
 
20.1  Resignation  
Any employee wishing to resign from employment shall file with the Fire Chief a notice of 
intention to leave at least two (2) weeks in advance. Upon completion and signing of a form 
disclosing the reasons for leaving, the resigning employee shall be entitled to his/her final 
paycheck following completion of his/her final day's work.  
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20.2  Reinstatement  
A permanent employee who has resigned in good standing may request a reinstatement and 
the City Manager may reinstate such employee to a vacant position, if the City Manager 
determines reinstatement will be in the best interest of the service.  
 
The City Manager may require such employee to submit to a physical examination, including a 
drug test, and may require the employee to serve a new probationary period.  
 
20.3  Termination Interview  
Employees terminating City employment, for whatever reason, shall be interviewed by their 
immediate supervisor who shall advise the employee of both his/her and the City's rights under 
the terms of resignation and shall ascertain the reasons for termination of employment.  
 
20.4  Discharge  
An employee may be discharged at any time by the City Manager for cause. Whenever it is the 
intention of the Fire Chief to discharge an employee, the City Manager shall be notified and 
his/her prior approval obtained.  
 
Section 21.  Employee Conduct and Discipline  
 
21.1  Personal Conduct  
Employees are required at all times to conduct themselves in such a manner as to reflect no 
discredit upon the City of Tracy.  
 
21.2  Financial Affairs  
Employees shall so arrange their personal financial affairs that creditors and collection agencies 
will not have to make use of the Offices of the City Manager, the Department Directors, nor the 
Controller, for the purpose of making collections.  
 
21.3  Outside Employment  
Employees may be employed in other jobs but other employment shall not be a job which 
provides an essential emergency service that would be a conflict of interest with the fire 
service job.  
 
Employees may not carry on, concurrently with their public service, any private business, public 
office, employment or undertaking, attention to which affects the time or quality of their work, 
or which creates a conflict of interest with their City employment.  
 
21.4  Private Use of City Equipment  
No City facility or equipment shall be put to any private use without the permission of the City 
Manager.  
 
21.5  Disciplinary Action  
This section shall apply to the following disciplinary actions:  

Suspension  
Demotion/Reduction in Pay  
Discharge  
Written Reprimand 
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21.6  Causes for Disciplinary Action  
Disciplinary actions may be imposed upon any employee for cause. The following shall 
constitute cause for disciplinary action against an employee. However, cause for discipline is 
not limited to the following:  

(a) Fraud in securing employment  
(b) Incompetency  
(c) Inefficiency  
(d) Inexcusable neglect of duty  
(e) Insubordination  
(f) Dishonesty  
(g) Being under the influence of alcohol or controlled substance while on duty  
(h) Inexcusable absence without leave  
(i) Conviction of a felony or conviction of a misdemeanor involving moral turpitude. A 

plea or verdict of guilty, or conviction following a plea of nolo contendere, to a 
charge of a felony or any offense involving moral turpitude is deemed to be a 
conviction within the meaning of this section  

(j) Discourteous treatment of the public or other employees  
(k) Misuse of City property  
(l) Violation of any established City/departmental rule, regulation, policy and/or 

manual.  
(m) Unlawful discrimination, including harassment, on the basis of race, religious creed, 

color, national origin, ancestry, physical handicap, marital status, sex, or age, 
against the public or other employees while acting in the capacity of a City 
employee.  

 
21.7  Manner of Reprimand  
If the City has reason to reprimand an employee it shall be done in a manner that will not 
embarrass the employee before other employees or the public.  
 
21.8  Skelly Notice  
The City agrees to give an employee, who is being disciplined, at least eight (8) calendar days 
notice of such disciplinary action, as provided in Section 21.5.  
 
Section 22.  Grievance Procedure  
 
22.1  Definition 
A grievance is hereby defined as any dispute that involves the interpretation or application of 
this agreement or disciplinary action taken against an employee, or the application of the 
Personnel Rules, or the application of departmental rules. 
 
It is the expressed intent of the parties that grievances be resolved at the lowest possible 
administrative level.  Toward this objective, the following steps are prescribed: 
 
22.2  Confidentiality and Privacy Rights 
 

22.2.1 Meetings and Hearings 
Except as provided by the City Personnel Rules and Regulations and unless 
requested otherwise in writing by the grievant, all meetings and hearings for 
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any disciplinary matter shall be private and confidential, and shall include only 
the parties, City representatives, and Union representatives, witnesses, and 
other necessary attendees. 

 
22.2.2 Release of Arbitration Award 

The parties agree that written arbitration decisions are public records.  If a 
grievance results in a written arbitration decision and the Union releases the 
arbitration decision to third parties, the City may disclose any information 
contained within the arbitration decision to third parties.  Neither the City nor 
Union shall release any information not contained in the arbitration decision or 
that is not a public record, except communications permitted by law. 

 
22.3 Procedure 
Step 1 (a) Informal Discussion 
 

The bargaining unit member or the Union representative may present the grievance 
orally to the immediate supervisor within ten (10) calendar days from such time as the 
bargaining unit member or Union should reasonably have been aware of the 
occurrence of the incident giving rise to the grievance.  The supervisor shall provide 
his/her response within ten (10) calendar days following the informal discussion. 

 
 (b) Formal Submission 
 

Should the grievance remain unresolved, the bargaining unit member or Union 
representative may submit the grievance, in writing, to the Division Fire Chief.  The 
formal submission shall be made within ten (10) calendar days of the supervisor’s 
response to the informal presentation of the grievance, or, if no response is received, 
at the conclusion of the ten (10) day period provided for informal discussion.  If the 
grievance is not submitted within these timelines, the grievance shall be considered 
resolved. The grievance shall state the specific section of the Memorandum of 
Understanding, the Personnel Rules and Regulations, or Departmental Rules alleged 
to be violated, or the disciplinary action taken, and the proposed solution.  The Fire 
Chief, or his/her designated uniformed representative, shall render a decision in 
writing to the bargaining unit member and/or Union within ten (10) calendar days of 
receipt of the formal submission of the grievance.  Copies of all written grievances 
filed by bargaining unit members shall be provided to the Union within a period not to 
exceed five (5) calendar days.  Copies of responses thereto shall also be provided to 
the Union. 

 

Step 2 Appeal to Department Head 
 

Should the grievance remain unresolved, the bargaining unit member or Union 
representative may, within ten (10) calendar days after receipt of the Division Fire 
Chief’s decision, submit the grievance in writing to the Fire Chief.   The Fire Chief (or 
designated sworn uniformed representative) shall respond to the grievance in writing 
ten (10) calendar days after receipt of the grievance. 
 
It is understood that nothing shall preclude the Union from presenting a grievance to 
the Fire Chief if it is deemed that such action is warranted by the nature of 
circumstances of the grievance. 



 

28 

 
 
Step 3 Bargaining Unit Member Relations Officer – Union Representative 
 

Except for a grievance concerning a verbal or written reprimand which may not be 
appealed beyond Step two (2) of this procedure, should the grievance remain 
unresolved, the bargaining unit member or Union representative may, within ten (10) 
calendar days after receipt of the department head response, submit the grievance in 
writing to the Employee Relations Officer.  The Employee Relations Officer, or a 
designated representative, shall investigate the case and either respond to the 
grievance or meet with the bargaining unit member and/or assigned Union 
representative within ten (10) calendar days of submission and attempt to resolve the 
dispute. 

 
Step 4 Conflict Resolution Team Process 
 

The City and the Union encourage the grievant and the City to participate in a joint City-
Union conflict resolution process.  If mutually requested or agreed upon by the grievant 
and the City, a Conflict Resolution Team (CRT) shall schedule a conflict resolution 
meeting.  The Union shall appoint two members of the conflict resolution team, the 
Office of Personnel shall appoint one member of the conflict resolution team, and the 
Department shall appoint one member.  While the CRT is meeting with the grievant and 
the City, the Union and the City may agree to extend applicable time limits.  The CRT 
may request the assignment of a mediator from the State Conciliation and Mediation 
Service. 

 
Step 5 Adjustment Board and Arbitration 
 

Should the grievance remain unresolved, either the City or the Union may, within 
fourteen (14) calendar days of said meeting, submit the grievance to an Adjustment 
Board comprised of two (2) Association representatives, no more than one (1) of whom 
shall be either an employee of the City or an elected or appointed official of the 
Association, and two (2) representatives of the City, no more than one (1) of whom shall 
be either an employee of the City or a member of the staff of any organization 
employed to represent the City in the meeting and conferring process.  
 
If an Adjustment Board is unable to arrive at a majority decision, either the Association 
or the City may require that the grievance be referred to an impartial arbitrator who 
shall be designated by mutual agreement between the Association and the City 
Manager, or his/her designated representative.  If such an agreement is not reached, 
the arbitrator will be chosen by each party alternately striking one name at a time from 
the following list of arbitrators until only one name remains: 
 
1. Bonnie Bogue 
2. Morris Davis 
3. John Kagel 
4. Frank Silver 
5. Carol Vendrillo 
6. Matt Goldberg 
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7. Luella Nelson 
8. Wilma Rader 
9. Alexander Cohn 

10.  Fred D’Orazio 
 

The fees and expenses of the arbitrator and of the Court Reporter, shall be shared 
equally by the Association and the City. Each party, however, shall bear the cost of its 
own presentation, including preparation and post hearing briefs, if any.  
 
Decision of Adjustment Boards on matters properly before them shall be final and 
binding on the parties hereto, to the extent permitted by the laws governing General 
Law Cities in the State of California.  
 
If arbitration is selected, it is agreed that the decision of the arbitrator shall be final and 
binding on all parties and that the arbitrator’s fees shall be borne equally by the parties.  
The arbitrator shall have not power to add to or subtract from the provisions of this 
Agreement, the Personnel Rules and Regulations, or departmental rules. 

 
22.4  Time Limits 
Time limits prescribed in this agreement may be extended by mutual agreement of the parties.  
Failure by the bargaining unit member or Union to follow time limits, unless so extended, shall 
nullify the grievance.  Failure by the City to follow the limits unless so modified, shall cause the 
grievance to move to Step 2 or to Step 3, whichever is the next level. 
 
22.5  Consolidation 
Concurrent grievances alleging violation of the same provision shall be consolidated for the 
purpose of this procedure as a single grievance. 
 
22.6  Immediate Dispute Resolution 
In the event there is a dispute regarding the interpretation of application of this Agreement 
that imminently affects the City’s interests, the Union, or a substantial number of members 
represented by the Union, either the City or the Union may request suspension of the 
grievance process as described in Section 22.3 of this Article and proceed to immediate 
resolution discussions with the Fire Chief, the Employee Relations Officer, and a Union 
representative.  Such discussions shall be concluded within 45 days of the date of the initial 
request for same and the action which prompted the request for immediate dispute resolution 
shall be stayed, pending discussion/conclusion. 
 
Should the dispute still not be resolved, it may be submitted directly to an arbitrator selected in 
accordance with the procedure detailed below. 
 
An arbitrator to hear such case shall be selected by the parties from a panel of four 
professional neutral arbitrators, two submitted by each party when proceeding to arbitration 
pursuant to this section.  The first arbitrator, selected at random, available within a 48 hour 
period shall be selected. 
 
In any such case the arbitrator shall have not power to add to or to subtract from the 
provisions of this Agreement, the Personnel Rules, or departmental rules or orders in rendering 
his/her award.  Pending prompt and immediate decision of the arbitrator, the stay of intended 
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action giving rise to the dispute shall continue in effect. 
 
It is expressly understood and agreed that the provisions of this Section shall not be invoked for 
actions involving individual bargaining unit member disciplinary actions or grievances. 
 
22.7  Compensation Complaints  
All complaints involving or concerning the payment of compensation shall be initially filed in 
writing with the City Manager. Only complaints which allege that employees are not being 
compensated in accordance with the provisions of this Memorandum of Understanding shall 
be considered as grievances. No adjustment shall be retroactive for more than thirty (30) days 
from the date upon which the complaint was filed.  
 
22.8  Mutual Agreement on Changes  
No changes in the Memorandum of Understanding or interpretations thereof (except 
interpretations resulting from Adjustment Board or Arbitration proceedings hereunder) will be 
recognized unless agreed to by the City Manager and the Association.  
 
22.9  No Strike  
The Association, its members and representatives, agree that during the term of this 
Memorandum of Understanding, it and they will not engage in, authorize, sanction, or support 
any job action including but not limited to any strike, slow down, stoppage of work, curtailment 
of production, concerted refusal of overtime work, refusal to operate designated equipment 
(provided such equipment is safe and sound, or the refusal to perform customary duties.  
 
Section 23.  City Rights  
 
Except as modified by this Memorandum of Understanding or applicable laws the City of Tracy 
retains the exclusive rights and functions of management including, but not limited to the 
following:  
 
(1) To direct employees  
 
(2) To hire, promote, transfer and assign employees in positions not inconsistent with 
applicable classifications and/or job specifications  
 
(3) To dismiss employees because of lack of work or for other just caus.  
 
(4) To reprimand, demote, suspend, discharge or otherwise to discipline employees for proper 
cause or for violation of the City's Rules and Regulations  
 
(5) To determine the mission, the budget and the organization of the City, including the 
number of employees and the methods and technology of performing their work 
  
(6) To take whatever additional action may be necessary in order to carry out and direct the 
employees' mission in situations of emergency 
 
(7) To review, revise and/or establish job duties, workloads and workload standards as 
necessary during the term of this Memorandum of Understanding.  
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 (8) The City agrees to the extent required by Government Code Section 3500, etc. seq. to meet 
and confer, upon request, with unit representatives concerning the practical consequences or 
impact upon the bargaining unit or bargaining unit members of any management decisions 
modifying or changing wages, hours and working conditions, provided that the City's duty to 
meet and confer hereunder shall require it to delay implementation of such management 
decisions for no more than thirty (30) days from the date it notified the Association in writing 
of its proposed action (measured from date of mailing by certified mail). Nothing above shall 
allow the City to violate any provision of this Memorandum of Understanding, and Association 
shall have the right to grieve any such violation as provided in Section 22.  
 
Section 24.  General Provisions  
 
24.1  Safety  
 
24.1.1  Safe Work Conditions 
The City shall provide and maintain safe working conditions and the Association will cooperate 
to that end. Employees shall work in a safe manner. No employee shall be required to work in 
an area where conditions exist that are unsafe or detrimental to health without adequate and 
proper protective clothing and/or equipment.  
 
24.1.2  Safety Equipment 
The City shall continue to supply employees with all safety equipment required by the City 
and/or Cal/OSHA. All employees furnished such equipment or payment for such equipment 
shall use the equipment for the purposes and uses specified under applicable safety rules and 
regulations.  
 
24.1.3  Blood Borne Pathogens 
The City agrees to comply with Cal-OSHA regulations regarding Blood Borne Pathogens and 
ensure that all employees are trained in the proper procedures; replaces Letter of 
Understanding Regarding Blood Borne Pathogens, signed by TFFA President and Assistant City 
Manager on June 26, 2006 and July 13, 2006, respectively.  
 
24.2  Physicals  
The City shall continue to provide a complete physical examination every other year for 
employees under age thirty-five (35) and once a year for those age thirty-five and over.  
All new employees shall pass the above physical and pass a physical fitness test, as described in 
Section 24.3, once per calendar year (as scheduled by the Fire Chief) as part of the minimum 
qualifications for employment. All new employees shall be non-smokers as part of the 
minimum qualifications for employment.  
 
24.3  Physical Fitness Program  
(a) Testing. All sworn personnel covered under this MOU must take a physical fitness exam 
every two years, as scheduled by the Fire Chief. It is the goal of this Physical Fitness Program 
that all employees will routinely pass the fitness test. The test components for fitness will 
consist of a review of medical history and a treadmill stress test with 12 lead EKG administered 
by the City’s designated physician. Minimum standard for the fitness performance is “Bruce 
Protocol”, level four (4) or higher.  
 
 



 

32 

Any employee who fails to pass the test will be placed on a supervised remediation program by 
the administering physician. They will be allowed to retest two times in a six-month period 
after the failure.  
 
Failure to complete/pass the above testing will require the individual to participate in a 
remedial program to progress to minimum Department standards as prescribed by the City’s 
physician. Reevaluation will take place in a period determined by the City’s physician.  
 
Failure to meet minimum standards at this point would require the doctor to individually 
reevaluate the program and participation in said program, make corrections and reevaluate in 
another 30-60 day period as determined by the city’s doctor. If there is failure to meet 
minimums after the second reevaluation, the doctor shall determine if individual has the 
capacity to continue at full-time line capacity. The above test procedure may be used as return 
to work/fitness for duty as determined by the Fire Chief.  
 
If at any time a determination is made by the doctor that the individual performance level may 
cause him/her to constitute possible harm to themselves or others in the performance of their 
duties, they shall be removed from line duty immediately.  In the event the employee is 
determined by the City’s physician to be ineligible to return to work and is not allowed to 
perform alternate duties, the employee shall be referred to his/her personal primary care 
physician and shall be placed on sick or other accrued paid leave until a determination is made 
regarding the employee’s fitness for duty.  The employee shall be entitled to contest the 
determination through a second and if necessary, third tie-breaker opinion.  The costs of the 
second/third opinions shall be paid by the employee.  
 
An employee should promptly submit an application for Workers’ Compensation Benefits if the 
employee is taken off work status due to the results of a physical fitness test and the employee 
reasonably believes that the medical condition is work related.  If the employee’s Workers’ 
Compensation application is ultimately granted, the City will credit any accrued paid leave used 
by the employee as a result of being taken off work status. 
  
(b) Exemptions. Short Term exemptions from the testing requirement may be given for medical 
reasons. Exemptions will be granted by the Fire Chief when proof of medical necessity is 
demonstrated.  
 
(c) Incentive. Employees will be eligible for a paid fitness incentive after satisfactory completion 
of probationary status in the Fire Department. Eligible department members passing the fitness 
testing will be paid $50 per month. Employees who fail a portion of the fitness testing will 
cease to receive this incentive immediately.  The incentive will not be reinstated until after 
satisfactory completion of all testing elements.  
 
(d) Workout Time. Workout time will be managed through written departmental policy. Work 
out periods shall be utilized by all personnel. Any required records shall be turned into the 
Training Officer as verification of compliance.   
 
(e) Disciplinary Action. Any employee who fails to participate and/or is placed in the remedial 
program and who fails to make satisfactory progress towards fitness, as determined by the 
City’s physician, will be referred to the Fire Chief and subject to disciplinary action up to and 
including termination. Employees may go to their own doctor prior to any disciplinary action.  
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(f) HAZMAT members.  Those departmental personnel who are members of the HAZMAT team 
and receive the associated incentive pay shall be required to participate in additional testing 
beyond the above mentioned examinations.  Blood work consisting of a CVC and 
Comprehensive Metabolic Panel (Chem Panel 20) as well as respiratory clearance in the form of 
a spirometry test with interpretation are required. 
 
(g) Federal and State Laws. In order to comply with state and federal mandate changes, the City 
of Tracy reserves the right to alter the requirements for the Fitness Program, and this would be 
a meet and confer item. 
 
(h) Future Program.  If the City develops a successor program it shall meet and confer with the 
Association prior to implementing that new program. 
 
24.4  Americans With Disabilities Act (ADA) and Fair Employment and Housing Act (FEHA) 
The City and the Union recognize that the City has an obligation, under law, to meet with 
individual employees who allege a need for reasonable accommodation in the workplace 
because of a disability. If, by reason of the aforesaid requirement, the City contemplates 
actions, which are in potential conflict with any provision of this Memorandum of 
Understanding, but which are to provide reasonable accommodation to an individual employee 
in compliance with the ADA and FEHA, the Union will be advised of any such proposed 
accommodation prior to implementation by the City.  
 
24.5  Modified Duty Assignments 
The City will endeavor to provide modified duty assignments, in a nondiscriminatory manner to 
employees injured on the job; provided, however, that employee’s injured on-duty shall be 
given preference for available modified duty assignments, before employees injured off the 
job.  Such assignments shall be based upon the needs of the department and shall be within 
the medical limits set by the employee’s treating physician. 
 
Section 25. New Work  
 
In the event the City introduces new work which the Association believes does not fall within 
any of the existing classifications, the City and the Association shall, upon written request, 
meet and confer with respect to the base salary or other terms and conditions of such work.  
 
Section 26.  Negotiations Start-up Date 
 
Both the City and the Association will make every effort to start negotiation discussions at least 
6 months before the expiration of the term of the agreement on or before January 15, 2015. 
 
Section 27. Total Agreement  
 
This Memorandum of Understanding constitutes a full and complete agreement by the parties 
and contains all of the matters upon which the parties have reached agreement. Any matter 
not contained in this Memorandum of Understanding has not been agreed upon and, if raised 
in negotiations, was dropped by the party raising it as part of a good faith attempt to reach 
agreement.  
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Section 28. Separability of Provisions  
 
Should any section, clause or provision of this Memorandum of Understanding be declared 
illegal by final judgment of a court of competent jurisdiction, such invalidation of such section, 
clause or provision shall not invalidate the remaining portions hereof, and such remaining 
portions shall remain in full force and effect for the duration of this Memorandum of 
Understanding. In the event of such invalidation, the parties agree to meet and confer 
concerning substitute provisions for provisions rendered or declared illegal.  
 
Section 29. Past Practices and Existing Memoranda of Understanding  
 
The term of this agreement is from July 1, 2012 through June 30, 2015.  
 
This Memorandum of Understanding shall supersede any prior Memorandum of 
Understanding, rules or regulations, or past practices in direct conflict with the provisions 
hereof.  
 
Made and entered into this 19th day of June, 2012.  
 
TRACY FIREFIGHTERS’ ASSOCIATION          CITY OF TRACY 
 
 
 
By:____________________________  
Daniel Havicus, TFA President 
 
 

By:____________________________ 
Leon Churchill, Jr., City Manager 
 

By: __________________________  
 
 
 
 By: __________________________  
 
 

Attachments:  Exhibit A - Salary Ranges  
Letters of Understanding:  

Station Shift Bidding Guidelines  
Replacement of Eyeglasses  
Administrative Captain Assignment 
Selection of Vacation 
Blood Borne Pathogens 
Personnel in Acting Capacity 
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EXHIBIT A – Salary Ranges 
Tracy Firefighters Association 
 

Class      Semi-Mon   Monthly    Annual  Hourly   
Code Position Title...    Salary   Salary    Salary  Rate   

  
  

     
70102 Firefighter  A  

     
2,474.46  

     
4,948.92  

    
59,387.04  

      
20.3939  

        
1.0197  

  
 B  

     
2,598.18  

     
5,196.36  

    
62,356.32  

      
21.4136  

        
1.0707  

  
 C  

     
2,728.09  

     
5,456.18  

    
65,474.16  

      
22.4843  

        
1.1242  

  
 D  

     
2,864.49  

     
5,728.98  

    
68,747.76  

      
23.6084  

        
1.1804  

  
 E  

     
3,007.71  

     
6,015.42  

    
72,185.04  

      
24.7888  

        
1.2394  

  
  

        
375.96   PARAMEDIC PAY = 376.00 PER PAY PERIOD  

  
  

     
70108 Firefighter/Paramedic  A  

     
2,783.91  

     
5,567.82  

    
66,813.84  

      
22.9443  

        
1.1472  

 
   B  

     
2,923.11  

     
5,846.22  

    
70,154.64  

      
24.0916  

        
1.2046  

 
   C  

     
3,069.27  

     
6,138.54  

    
73,662.48  

      
25.2962  

        
1.2648  

  
 D  

     
3,222.73  

     
6,445.46  

    
77,345.52  

      
26.5610  

        
1.3281  

  
 E  

     
3,383.87  

     
6,767.74  

    
81,212.88  

      
27.8890  

        
1.3945  

  
  

     
70103 Fire Engineer  A  

     
2,793.08  

     
5,586.16  

    
67,033.92  

      
23.0199  

        
1.1510  

  
 B  

     
2,932.73  

     
5,865.46  

    
70,385.52  

      
24.1709  

        
1.2085  

  
 C  

     
3,079.37  

     
6,158.74  

    
73,904.88  

      
25.3794  

        
1.2690  

  
 D  

     
3,233.34  

     
6,466.68  

    
77,600.16  

      
26.6484  

        
1.3324  

  
 E  

     
3,395.01  

     
6,790.02  

    
81,480.24  

      
27.9809  

        
1.3990  

  
  

     
70105 Fire Captain  A  

     
3,173.56  

     
6,347.12  

    
76,165.44  

      
26.1557  

        
1.3078  

  
 B  

     
3,332.24  

     
6,664.48  

    
79,973.76  

      
27.4635  

        
1.3732  

  
 C  

     
3,498.85  

     
6,997.70  

    
83,972.40  

      
28.8367  

        
1.4418  

  
 D  

     
3,673.79  

     
7,347.58  

    
88,170.96  

      
30.2785  

        
1.5139  

  
 E  

     
3,857.48  

     
7,714.96  

    
92,579.52  

      
31.7924  

        
1.5896  

  
  

     
 

FIRE FIGHTER TRAINEE   
     

90565 
Paid Hourly, Not Semi-
Mos   

     
1,732.12  

     
3,464.24  

    
41,570.88  

      
19.9860  

40 work 
week 

  
  (70% OF FF STEP A, FIREFIGHTER) 
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LETTER OF UNDERSTANDING 
REGARDING STATION/SHIFT BIDDING GUIDELINES  
 
BETWEEN CITY OF TRACY &  
TRACY FIREFIGHTERS’ ASSOCIATION  
 
During November of each year, the Station Bidding process shall be conducted. All bidding shall be 
conducted in order of rank seniority. Personnel shall be notified by pager of their turn to bid. Once 
notified, personnel have 24 hours to respond. In the event personnel do not respond within the 24-
hours, they will forfeit their bid and shall be moved to the bottom of the list.  
 
The bidding shall begin with the most senior Captain and progress through seniority list until 
completion. After the Captains, Engineers shall begin bidding following the Engineers seniority list until 
completion. After the Engineers, Firefighters’ shall follow the same process if applicable.  
 
In the event there are floating positions, the positions shall be bid for according to rank seniority. If no 
personnel bid for the floating positions, the least senior personnel shall be assigned the floating 
positions.  
 
When a vacancy occurs during the year due to promotions, retirements, etc., the vacancy shall be filled 
following the same process as the yearly bid. If no personnel bid for the position, the least senior person 
shall be assigned to the position.  
 
If a need arises for realignment of shifts due to injuries or other situations, the vacancy shall be filled 
following the same process as the yearly bid. If no personnel bid for the position, the least senior person 
shall be assigned the position.  
 
Personnel shall have the option of bidding the same station for two consecutive years. After two 
consecutive years personnel must bid a different station for one year.  
 
Implementation of this bid process shall not impact the City financially in any way. This policy does not 
negate the Fire Chief's right to assign employees based on Department workload to better serve the 
needs of the Department.  
 
If the foregoing is in conformance with your understanding, please indicate your approval and 
acceptance in the space provided below.  
 
 
APPROVED AND ACCEPTED:  
TRACY FIREFIGHTERS’ ASSOCIATION  CITY OF TRACY  
 
By:  /s/ Antonio Perez     By:  /s/ Julie Yuan-Miu 
        TFA, President             Assistant City Manager 
 
Dated:  6/29/06___________________   Dated:  7/13/06_________________ 
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LETTER OF UNDERSTANDING 
REGARDING REPLACEMENT OF EYEGLASSES  
 
BETWEEN CITY OF TRACY &  
TRACY FIREFIGHTERS’ ASSOCIATION  
 
 
Employees covered by this MOU will be eligible on a case-by-case basis for reimbursement for the cost 
to the employee of replacing prescription eyeglasses that are damaged while on duty and through no 
negligence on the part of the employee. This provision will only remain in effect until such time as a 
citywide policy has been adopted by the City on the replacement of eyeglasses damaged at work at 
which time the citywide policy will supersede this Letter of Understanding.  
 
If the foregoing is in accordance with your understanding, please indicate your approval and acceptance 
in the space provided below.  
 
APPROVED AND ACCEPTED:  
TRACY FIREFIGHTERS’ ASSOCIATION  CITY OF TRACY  
 
 
By:  /s/ Antonio Perez     By:  /s/ Julie Yuan-Miu 
        TFA, President             Assistant City Manager 
 
Dated:  6/29/06___________________   Dated:  7/13/06_________________ 
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LETTER OF UNDERSTANDING 
REGARDING ADMINISTRATIVE CAPTAIN ASSIGNMENT  
 
BETWEEN THE CITY OF TRACY AND 
TRACY FIREFIGHTERS’ ASSOCIATION 
 
During negotiations for a successor Memorandum of Understanding the following agreement 
was reached to eliminate the Fire Prevention Captain assignment and to create an 
Administrative Captain assignment. 
 
Administrative Captain Assignment: 
 
1. Assignment to the Administrative position shall be offered all interested Captains.  All 

Captains shall be notified of the qualifications and job expectations and given an 
opportunity to request such assignment.  The most qualified Captain shall be awarded the 
assignment. In the event qualifications among applicants are equal, the assignment shall be 
awarded to the most senior Captain.  In the event there is no employee who requests such 
assignment, the least senior Captain who meets the qualifications shall be selected.  The 
assignment for this position shall be for a period of two years.  

a. The schedule for this assignment will be selected by the candidate at the start of 
the assignment and continue for the two year period.  The schedule will be 
selected from the following three:  0800 to 1700 Monday thru Friday; the City 
9/80; or 4/10 work schedule.  

b. Schedule to be selected at beginning of assignment and are to remain in place 
during assignment.  Alterations to the schedule after initial selection will be on a 
case-by case basis as approved by the fire chief.  

 
2. Pay differential for this assignment shall be a t a rate of 7.5% above employees’ current 

wage, converted for the forty-hour workweek.  
 
3. Overtime for assigned personnel will be at a rate of time and one-half of Administrative 

Captain pay rate.  
 
4. Overtime for Administrative Captain, when working a twenty-for (24) hour suppression 

assignment, in whole or in part, shall be paid at the employee’s previous suppression 
twenty-four hour pay rate of time and one half.  

 
5. Reasonable workout time as per Tracy Firefighters’ Association Memorandum of 

Understanding.  
 
6. City holidays off.  
 
7. Use of city vehicle, while on duty only.  
 
8. As the bid identifies, the City will offer appropriate classes to the oncoming Administrative 

Captain, when available.  Classes for development will also be offered during the 
assignment to Administration  
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9. Disputes over interpretation and application of this Letter of Understanding are subject to 

the grievance process under the current TFFA MOU.  
 
APPROVED AND ACCEPTED: 
 
Tracy Firefighters’ Association   City of Tracy 
 
By:  /s/ Antonio Perez     By:  /s/ Julie Yuan-Miu 
        TFA, President             Assistant City Manager 
 
Dated:  6/29/06___________________   Dated: 7/13/06_________________ 
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LETTER OF UNDERSTANDING 
REGARDING SELECTION OF VACATION 
 
BETWEEN CITY OF TRACY & 
TRACY FIREFIGHTERS’ ASSOCIATION 
 
Effective as soon as operationally feasible after adoption of this Agreement, the Tracy Fire 
Department agrees to modify the existing practice of vacation scheduling to permit three 
employees off during the months of May, June, July, August, September and December of each 
year.   
 
The details regarding a re-bid for the remainder of 2006 and any modification to the 2007 
annual shift and vacation selection procedures shall be discussed at the Joint Labor 
Management meetings.   
 
In the event the Department needs to modify the number of employees allowed to take 
vacation on each shift, the Department will notify the Union ninety (90) days prior to the 
annual shift and vacation selection. The Department will review the operational reasons for 
such a change with the Union, consider any alternatives and meet and confer regarding the 
impact of the decision on the employees.  
 
Additionally, the vacation selection system, as modified by this |Side Letter of Agreement shall 
be monitored by the parties and discussed during subsequent departmental Joint Labor 
Management meetings.  
 
 
APPROVED AND ACCEPTED: 
 
TRACY FIREFIGHTERS’ ASSOCIATION CITY OF TRACY 
 
By:  /s/ Antonio Perez     By:  /s/ Julie Yuan-Miu 
        TFA, President             Assistant City Manager 
 
Dated:  6/29/06___________________   Dated:  7/13/06________________ 
 



 

 41 
 

LETTER OF UNDERSTANDING 
REGARDING BLOOD BORNE PATHOGENS 
 
BETWEEN CITY OF TRACY & 
TRACY FIREFIGHTERS’ ASSOCIATION 
 
 
Within ninety (90) days after the adoption of the Memorandum of Understanding, the 
Department shall review the Department SOG regarding Blood Borne Pathogens to comply 
with all Cal-OSHA regulations.  The Department shall ensure that all employees are trained in 
the proper procedure.  
 
 
APPROVED AND ACCEPTED: 
 
TRACY FIREFIGHTERS’ ASSOCIATION CITY OF TRACY 
 
By:  /s/ Antonio Perez     By:  /s/ Julie Yuan-Miu 
        TFA, President             Assistant City Manager 
 
Dated:  6/29/06___________________   Dated:  7/13/06________________ 
 
  
 







RESOLUTION ________ 
 

ADOPT THE MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE CITY OF 
TRACY AND THE TRACY FIREFIGHTERS ASSOCIATION, IAFF LOCAL 3355 (TFFA) 

 
 WHEREAS, The Memorandum of Understanding (MOU) between the City of Tracy and 
the Tracy Firefighters Association, IAFF Local 3355 (TFFA) expired on June 30, 2011, and 
 
 WHEREAS, Representatives from the City and the TFFA have met and conferred in 
good faith to negotiate a new MOU, and 
 

WHEREAS, Agreement has been reached on a new MOU covering the period of July 1, 
2012 through June 30, 2015, and  
 

WHEREAS, The TFFA Memorandum of Understanding directly supports one of the four 
Council Strategic Priorities: the Organizational Efficiency Strategic Priority, Goal 1:  Advance 
City Council’s fiscal policies, Objective 1a:  To change the City’s organizational and fiscal 
structure by completing labor negotiations, and 
 

WHEREAS, The TFFA Memorandum of Understanding contains two key elements that 
contribute to one of the City’s eight point fiscal strategies to address the structural budget deficit, 
which include (1) Shift from City to employee payment of the employee portion of CalPERS 
Retirement Benefit, and (2) No Cost of Living Adjustments (COLAs), and 

 
WHEREAS, The total savings, during this three year term, by having the 67 employees 

in this Unit contribute to CalPERS is $1,602,423, an average of $23,917 per employee.  The 
total cost of Flexible Leave hours provided back to employees in this unit is $841,908, an 
average of $12,566 per employee.  The net savings at the end of the contract term after 
distribution of Flexible Leave hours is $760,515  The City will save approximately $1,398,247 
during the end of the term of this and the five other labor contracts on tonight’s agenda.  It is 
anticipated that beginning July 2015, if employees of all labor groups pay the full employee 
contribution for the CalPERS benefit, an ongoing annual savings of $3 million can be realized 
each subsequent year.     
 
 NOW, THEREFORE, BE IT RESOLVED, That the City Council adopt the MOU between 
the City of Tracy and the Tracy Firefighters Association, IAFF Local 3355 (TFFA). 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
 

 The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 
day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
       ___________________________________ 
                      Mayor 
 
ATTEST: 
 
_____________________________ 

    City Clerk 



June 19, 2012 
 

AGENDA ITEM 6.C
  

REQUEST  
 

ADOPT A RESOLUTION RESCINDING RESOLUTION NOS. 2007-262, 2010-039, 
2010-152, AND 2011-092 AND AMENDING THE DEPARTMENT HEADS 
COMPENSATION AND BENEFITS PLAN TO REFLECT (1) A THREE YEAR TERM 
AND (2) MODIFICATIONS TO PLAN FOR CONSISTENCY WITH OTHER CITY OF 
TRACY LABOR AGREEMENTS AND COMPENSATION AND BENEFITS PLANS   

 
EXECUTIVE SUMMARY  
 

The Department Heads Compensation and Benefits Plan is in effect through September 
30, 2013.  However, the Department Heads have agreed to voluntarily make 
adjustments to some of the compensation and benefit provisions in order to reflect 
modifications included in other City of Tracy labor agreements and Compensation and 
Benefits Plans. These changes include: (1) a shift from City to employee payment of the 
employee share of the CalPERS retirement benefit, (2) continuation of the second tier 
CalPERS retirement formula, (3) increasing the employee contribution to future health 
care premium increases, and (4) discontinuing voluntary unpaid furloughs.  This 
Department Heads Compensation and Benefits Plan will reflect a new term covering a 
period of 36 months (three years), from July 1, 2012 through June 30, 2015.   
 

DISCUSSION  
 

The Department Heads are an unrepresented group serving at the pleasure of the City 
Manager.  There are seven classifications designated as Department Heads and 
included in this plan, including the newly developed Administrative Services Department 
Director position.  Although the Department Heads Compensation and Benefits Plan 
does not expire until September 30, 2013, the Department Heads have agreed to 
voluntarily make adjustments to some of the compensation and benefit provisions in 
order to reflect modifications included in other City of Tracy labor agreements and 
Compensation and Benefits Plans and contribute to the City’s fiscal goals.  
 
The budget message presented to Council on June 5, 2012 described the City’s 
implementation of an eight point fiscal strategy over four years in an effort to equal or 
exceed the revenue coming from Measure E prior to its sunset period in April of 2015.  
This eight point plan includes; (1) Implementation of technological efficiencies, (2) 
Improved Economy, (3) Elimination or reduction in non-essential services or duplicated 
services, (4) Reprioritization of existing expenditures, (5) Continued change to the City’s 
organizational structure, (6) Contracting of services or service redesign, (7) Reduction of 
number of City Departments, and (8) New labor contracts and Compensation and 
Benefits plans.  Thus far, the City has realized approximately $3 million in savings and 
generated $1 million in increased revenue due to an improved economy by 
implementing four out of the eight points delineated above in the eight-point plan.   
 
Amending the Department Heads Compensation and Benefits Plan contributes to one of 
the City’s eight point fiscal strategies:  New labor contracts and Compensation and 
Benefits plans.  It is anticipated that the City will save approximately $1,398,247 during 
the life of this and the five other labor contracts on tonight’s agenda.   
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There are three key elements proposed for amendment in the Department Heads 
Compensation and Benefits Plan that contribute to the overall target as described above.  
These include the following: 

 
1. Shift from City to Employee Payment of the Employee Portion of CalPERS 

Retirement Benefit:  
 

To date, the City of Tracy has paid the full cost of the employee share of the California 
Public Employees’ Retirement System (CalPERS) benefit for all units, except for the 
Department Heads, who on July 1, 2011 voluntarily began paying 1.5% of the employee 
portion of CalPERS. In recognition of this Unit’s 1.5% contribution to the employee 
portion of CalPERS in FY 11/12, a one-time allocation of 40 hours of Management 
Leave is recommended in this contract. 
 
The City’s goal is to phase in all employees paying the full share of the employee portion 
of the CalPERS benefit, previously paid by the City on behalf of the employee as an 
additional employee benefit. This Department Heads Compensation and Benefits Plan 
shifts the share of the payment from the City to the employee increasing each year over 
the three year term of the agreement.  It is anticipated that beginning July 2015, if 
employees of all labor groups pay the full employee contribution for the CalPERS 
benefit, an ongoing annual savings of $3 million can be realized each subsequent year.1 

 
A one-time allocation of Flexible Leave hours is offered to employees during the three 
year term in exchange for the increased share of employees’ contribution for the 
CalPERS retirement benefit.  
 
The total savings during this three year term by having these seven employees 
contribute to CalPERS is $196,675, an average of $28,096 per employee.  The total cost 
of Flexible Leave hours provided back to employees in this unit during this three year 
term is $126,377; an average of $18,054 per employee.  The net savings after 
distribution of Flexible Leave hours is $70,298 at the end of the contract term. 

 
2. Continuation of Second tier CalPERS Retirement formula: 

 
On September 7, 2010, the City adopted a second tier retirement formula for employees 
hired on or after December 17, 2010.  This second tier retirement formula assists with 
long term (i.e. 10 years or more) efforts to reduce benefit costs.  The second tier formula 
is 2% @ 55, and average of three consecutive highest years.   

 
3. No Cost of Living Adjustments (COLAs): 
 
No Cost of Living Adjustments are offered to employees during the term of this 
Compensation and Benefits plan.  The last COLA received by the Department Heads  
 

                                                 
1
 All things considered, the anticipated $3 million savings assumes all Units agree and no changes to agreement 

terms are made during the next round of negotiations. 



Agenda Item 6.C
June 19, 2012 
Page 3 

 
was April 1, 2008.  At the end of this Plan’s term on June 30, 2015, Department Heads 
will have gone seven years without a COLA. 

 
In addition to the three key elements of the Plan described above, there are two 
provisions of this Department Heads Compensation and Benefits Plan that should be of 
note; the increase in the employee contribution to future health care premium increases 
and the discontinuation of unpaid furloughs. 

 
Increase in Employee Contribution to Future Health Care Premium Increases: 
 
Each January, adjustments to health care premiums are made, depending on the 
amount of the increase.  Health care costs continue to rise year after year.  To date, the 
employer/employee cost split of premium increases has been 85/15; 85% City paid and 
15% employee paid.  Effective January, 2013, the City’s share will decrease to 75% of 
the total premium increases and the employee contribution of any future premium 
increases will increase to 25%. 
 
Discontinuation of Unpaid Furloughs: 
 
It is estimated that during the past three years, City employees saved the City $1.9 
million through the voluntary implementation of unpaid furloughs (one year at $400,000,  
two additional years x $600,000 for non-public safety employees, and one year of Fire 
employee furloughs at $300,000).  When implementation of unpaid furloughs began 
three years ago, it was anticipated that this strategy was a short term solution to address 
the structural budget deficit.  It should be noted, however, that discontinuation of unpaid 
furloughs will result in an increase in the budget deficit.  
  

STRATEGIC PLAN  
 

This Department Heads Compensation and Benefits Plan directly supports the 
Organizational Efficiency Strategic Priority whose purpose is to strengthen and stabilize 
our organizational foundation in the key areas of City Council’s fiscal policies, customer 
value, processes and systems, and workforce viability.  Specifically, this agenda item 
relates to: 
 
Goal 1:  Advance City Council’s fiscal policies 
 
Objective 1a:  To change the City’s organizational and fiscal structure by completing 

labor negotiations. 
 
FISCAL IMPACT  
 

There are no COLAs in this Compensation and Benefits plan.  The total savings during 
this three year term by having employees contribute to CalPERS is $196,675, an 
average of $28,096 per employee.  The total cost of Flexible Leave hours provided back 
to employees in this unit during this three year term is $126,377; an average of $18,054 
per employee.  The net savings after distribution of Flexible Leave hours is $70,298 at 
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the end of the contract term.  The City will save approximately $1,398,247 during the life 
of this and the five other labor contracts on tonight’s agenda.  It is anticipated that 
beginning July 2015, if employees of all labor groups pay the full employee contribution 
for the CalPERS benefit an ongoing annual savings of $3 million can be realized each 
subsequent year.   
 
It should be noted that the discontinuation of unpaid furloughs from the non-public safety 
units will result in an increase to the budget deficit of $600,000 per year.  This fiscal 
impact was considered in the FY 12/13 budget. 

 
RECOMMENDATION  

 
That City Council, by resolution, rescind Resolution Nos. 2007-262, 2010-039, 2010-
152, and 2011-092 and amend the Department Heads Compensation and Benefits Plan 
to reflect a three year term and modifications to plan as outlined in the staff report.   

 
Prepared by:  R. Leon Churchill Jr., City Manager 
 
Attachment:    Department Heads Compensation and Benefits Plan 
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CITY OF TRACY 

DEPARTMENT HEADS  
COMPENSATION AND BENEFITS PLAN 

July 1, 2012 through June 30, 2015 
 

Section 1: Purpose and Intent 
 

The City Council has established a Department Heads Compensation and Benefits Plan.  
Department Heads are exempt from the Fair Labor Standards Act (FLSA), are at will employees, 
and serve at the pleasure of the City Manager.  They are covered by the authority of the 
Personnel Rules and Regulations; however, they are not subject to the grievance or appeals 
procedure.  (The City Manager is empowered to grant compensation adjustments as specified 
in the Department Heads Compensation and Benefits Plan.) 
 

The City of Tracy is desirous of providing greater service to its citizens, and of recruiting and 
maintaining qualified Department Head staff.  The following plan provides the basis for 
recognition, benefits and compensation, effective July 1, 2012 through June 30, 2015. 
 

Section 2: Department Heads Unit Membership 
 

Positions covered by this plan exclusively are as follows: 

 Assistant City Manager 

 Finance and Administrative Services Director 

 Administrative Services Director 

 Development and Engineering Services Director 

 Fire Chief 

 Parks and Community Services Director 

 Public Works Director 
 

Section 3: Compensation 
 

A.  Salary Plan   
 

There shall be a minimum and maximum salary for all classifications. 
 

 All rates of pay set forth in this Section represent the standard rate of pay for full-time 
employment for each classification.  Employees occupying a position in a classification 
covered by this Plan shall be paid at a base salary within the range established for that 
position’s classification. 

 

The salary ranges for all classifications covered in the plan shall be increased as outlined 
in this Section.  

 

1. Equity Increases 
 

There shall be no equity increases for the duration of this term. 



2. Cost of Living Adjustments 
 

There shall be no Cost of Living Adjustments (COLAs) for the employees covered 
under this Compensation and Benefits Plan for the duration of this term. 

 

B.  Components of Salary  
 

The City Manager is authorized to set the salary of Department Heads at any point within 
the salary range. 

 

1.  Base Salary 
 

This is the amount set at any point within the range at initial appointment and will 
be subject to adjustment until the Department Head reaches the top of the range.  
Base salary may be adjusted on an annual basis by the City Manager, based on 
meritorious performance, but not to exceed the established range. 

 
2.  Cost of Living Adjustments  

 
There shall be no Cost of Living Adjustments (COLAs) for the employees covered 
under this Compensation and Benefits Plan for the duration of this term. 

 
C.  Deferred Compensation 

 
A contribution to the Department Head’s Deferred Compensation Plan will be made in the 
amount of 4.5% of the Department Head’s annual salary.   City paid deferred compensation 
to a Department Head shall be paid to a 401 Plan.   

 
Section 4: Leave 
 
A. Vacation 

 
Leave will be granted as provided for in the following chart.  Leave may be used during 
the first six (6) months of service in accordance with the City’s Vacation Leave Policy. 

 
 0-5 years  120 hours per year 
 6-10 years  160 hours per year 
 11-15 years  200 hours per year 
 16-20 years  220 hours per year 
 21 + years  240 hours per year 
 
 
 
 



B. Management Leave 
 

In recognition of the need to devote more than 40 hours per week to their duties, 
management leave in the amount of 104 hours per calendar year shall be granted to 
Department Heads.  
 
For Fiscal Year 2012-13 only, Department Heads will receive an additional 40 hours of 
management leave added to their account, for a total of 144 hours of management 
leave.  This additional 40 hours of leave will be provided to Department Heads effective 
July 1, 2012. 
 

C Floating Holidays 
 

Sixteen (16) hours of floating holiday leave per calendar year shall be granted to 
Department Heads.  

 
D.  Maximum Accumulation of Leave 

 
The maximum accrual for Department Heads of vacation, management leave, and 
floating holidays shall be 750 hours. 

 
E.  Buy-Back of Accumulated Leave 

 
Department Heads are allowed an optional buy-back of accumulated leave.  They may, 
twice in a calendar year, buy back up to 50 percent of accumulated leave, but not more 
than the equivalent of one year’s earning rate for vacation, management leave and 
floating holidays. 

 
F.  Sick Leave Accrual 

 
All Department Heads shall be eligible to accrue sick leave at the rate of eight (8) hours 
for each month of service.  Unlimited accrual of sick leave is allowed. 

 
Eligible Department Heads shall be eligible to accrue sixteen (16) hours of sick leave for 
each month of service beginning the 21st year of employment and thereafter.  This 
provision is only applicable to individuals first employed by the City of Tracy prior to 
January 1, 1987. 
 

G. Conversion of Sick Leave Balance 
 

1. Conversion of Sick Leave Balance Upon Retirement 
 
Upon retirement, employees may convert all accrued sick leave at the time of 
retirement to a medical insurance bank.  The value of the medical insurance 



bank shall be determined by multiplying the number of accrued sick leave hours 
by the Department Head’s hourly rate of pay.  The retired employee and his/her 
dependents shall be entitled to continue group health insurance coverage, 
dental and/or vision coverage currently in effect, with premiums for such 
coverage being deducted from the medical insurance bank until said bank is 
exhausted.  At that time, the employee and his/her dependents may continue to 
participate in the City’s group health plan provided the City receives the 
employee’s payment for the premium(s) by the 10th of each month for the 
following month’s coverage.   

  
2. Conversion of Sick Leave Balance Upon Death/Termination 

 
Upon death, the employee’s estate shall receive straight-time pay for all accrued 
sick leave in excess of 960 hours. 
 
If a Department Head terminates or is terminated for any reason, all 
accumulated sick leave shall be canceled.  Such accumulated sick leave, however, 
shall be credited to such employee if he/she returns to City employment within 
two years of such termination. 

 
H.  Bereavement Leave 

 
In the event of death in the immediate family of a Department Head, absence from duty 
may be allowed not to exceed five working days within two weeks of the date of death 
of the family member.  Such absences shall not be charged to sick leave. 

 
I.  Family Leave 

 
Department Heads may be granted leave with pay when absence from work is required 
because of illness or injury of a member of the immediate family.  Immediate family is 
defined as child, parent or spouse.  Each day utilized for this leave shall be subtracted 
from the sick leave accrual of the Department Head.  Employees may utilize up to one-
half (1/2) of their annual accrual of sick leave for the care of their immediate family. 

 
Section 5: Benefits 
 
A.  Determined by City Manager 

 
Department Heads shall receive benefits based on the maximum granted to represented 
and unrepresented employees, or other reasonable basis, as determined by the City 
Manager. 

 
 
 



B.  CalPERS Retirement Formula (Amended by Resolution 2010-152) 
 
1. Miscellaneous (Non-Public Safety) Department Heads 

 
Miscellaneous Department Heads hired on or after December 17, 2012 shall receive 
the average of three (3) consecutive highest years and 2% @ 55 benefit formula 
provided through the California Public Employees’ Retirement System (CalPERS). 
 
Miscellaneous Department Heads hired on or before December 16, 2010 shall 
receive the single highest year and 2.5% at 55 benefit formula provided through the 
California Public Employees’ Retirement System (CalPERS). 

 
2. Fire Chief:  Public Safety Department Head 

 
The City’s contract with CalPERS provides for single highest year and 3% at 55 
benefit formula. 

 
C.  CalPERS Retirement Benefit 

 
The City agrees to continue to pay the employer contribution for the City’s CalPERS 
retirement benefit. 
 
For employees hired on or before December 16, 2010 and under the first-tier CalPERS 
retirement formula (2.5% at 55), the City and employees shall share payment of the 8% 
employee contribution during the term of this Compensation and Benefits Plan as 
follows: 
 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
shall pay 2.66% of salary and the City shall pay 5.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
shall pay 5.33% of salary and the City shall pay 2.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
shall pay 8% of salary to fund the employee contribution for the CalPERS benefit. 

 
For employees hired after December 16, 2010 and under the second-tier CalPERS 
retirement formula (2% at 55), the City and employees shall share payment of the 7% 
employee contribution during the term of this Compensation and Benefits Plan as 
follows: 
 



Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, each employee 
shall pay 2.66% of salary and the City shall pay 4.34% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, each employee 
shall pay 5.33% of salary and the City shall pay 1.67% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2014-2015 – Effective the pay period including July 1, 2014, each employee 
shall pay 7% of salary to fund the employee contribution for the CalPERS benefit. 
 
Fire Chief:  The Fire Chief,  who receives the CalPERS retirement formula of 3% at 55, 
shall share payment of the 9% of salary employee contribution during the term of this 
Compensation and Benefits Plan as follows: 

 
Fiscal Year 2012-2013 – Effective the pay period including July 1, 2012, the Fire Chief 
shall pay 3% of salary and the City shall pay 6% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 
 
Fiscal Year 2013-2014 – Effective the pay period including July 1, 2013, the Fire Chief 
shall pay 6% of salary and the City shall pay 3% of salary to fund the employee 
contribution for the CalPERS retirement benefit. 

 
Fiscal 2014-2015 – Effective the pay period including July 1, 2014, the Fire Chief shall 
pay 9% of salary to fund the employee contribution for the CalPERS benefit. 

 
Employee payments of the employee share of the CalPERS retirement benefit cost shall 
be made as a payroll deduction on a pre-tax basis to the extent allowed by law. 
 
The parties may reopen negotiations to discuss the impact of any changes to the Public 
Employment Retirement Law which occur during the term of this Compensation and 
Benefits Plan. 

 
1. Flexible Leave Hours 
 
The City shall credit each employee with a block of paid leave hours each fiscal year of 
this Compensation and Benefits Plan.  These hours shall be labeled Flexible Leave.  Each 
employee may use these leave hours subject to the conditions for use of vacation or 
sell-back the flexible leave hours during the fiscal year.  Each employee will receive the 
Flexible Leave hours for that fiscal year on July 1st of each year.   Each employee has the 
option of using such hours as leave in the same manner as vacation leave, or periodically 
selling the hours.  A code will be set up for each option and employees can note the use 
of or selling of such hours on each time card throughout the fiscal year.   Employees 
must use the current fiscal year hours by June 15th of each year and cannot be carried 



over to a new fiscal year.  If an employee terminates before June 30th of any fiscal year, 
the employee is only eligible for a proration of hours for the period of July 1st to the date 
of termination and hours used in excess of the prorated amount will be deducted  
accordingly from the employee’s final pay.   

 
Amount:  During fiscal year 2012-2013, each employee shall receive 44 hours of Flexible 
Leave during the pay period beginning July 1, 2012.  During fiscal year 2013-2014, each 
employee shall receive 88 hours of Flexible Leave during the pay period beginning July 1, 
2013.  During fiscal year 2014-2015, each employee hired on or before December 16, 
2010 and under the first tier CalPERS retirement formula (2.5% at 55) shall receive 132 
hours of Flexible Leave.  Each employee hired after December 16, 2010 and under the 
second tier CalPERS retirement formula (2% at 55) shall receive 122 hours of Flexible 
Leave. 
 
The Fire Chief classification under the CalPERS retirement formula of 3% at 55 shall 
receive the following:  During fiscal year 2012-2013, the Fire Chief shall receive 50 hours 
of Flexible Leave during the pay period beginning July 1, 2012.  During fiscal year 2013-
2014, the Fire Chief shall receive 100 hours of Flexible Leave during the pay period 
beginning July 1, 2013.  During fiscal year 2014-2015, the Fire Chief shall receive 150 
hours of Flexible Leave beginning on July 1, 2014. 

 
The parties acknowledge that the block of paid leave hours labeled Flexible Leave is 
credited to each full-time, regular employee at the beginning of each fiscal year of this 
Compensation and Benefits Plan and ends when this Compensation and Benefits Plan 
expires on June 30, 2015.  

 
Sell-Back:  An employee may sell-back some or all of the employee’s accrued Flexible 
Leave balance with any pay period during the fiscal year, so long as it does not generate 
a separate paycheck.  If a separate paycheck is desired, the leave hours will be paid on a 
separate paycheck on June 30th and/or December 15th of each contract year.   Flexible 
Leave sell-back is independent of, and not subject to, the limitations described in 
Section 4.E.:  Buy-Back of Accumulated Leave.  Should an employee not utilize Flexible 
Leave as time off during a fiscal year, or should an employee not sell-back his/her 
Flexible Leave during the fiscal year, the City shall cash-out each employee’s Flexible 
Leave balance at the end of the fiscal year in which it was provided and pay it to the 
employee.  There shall be no carry-over of Flexible Leave hours from one fiscal year to 
the next, and no Flexible Leave balance shall be allowed to remain after the expiration 
of this Compensation and Benefits Plan. 

 
D. Short Term Disability Insurance (STD) 
 
 Short Term Disability Insurance payments may be available to employees who cannot 

work because of sickness or non-work related injuries as determined by the STD 
insurance provider.  STD payments shall be integrated with accumulated sick and 



vacation leave balances unless the employee elects in writing at the time of disability, to 
retain STD payments and receive no supplemental income (paid leave) from the City. 

 
To the extent accumulated sick leave or vacation leave is available; the employee will 
continue to receive normal paychecks.  Payments received from the insurance carrier 
shall be turned in to the City.  When such checks are received by the City, a portion of 
the employee’s next paycheck, equal to the amount turned in, shall be recorded as 
nontaxable pay and sick leave shall be charged only for the amount of the City’s share of 
the paycheck.   

 
In no case may an employee receive more income than the amount of his/her normal 
pay.  Employees must turn in checks received from the insurance carrier to the City, 
unless the employee elected in writing, at the time of the disability, of the employee’s 
choice not to receive paid leave. 

 
E Long Term Disability Program (LTD) 

 
City paid Long Term Disability insurance shall be provided to all Department Heads. 

 
F.  Annual Physical 

 

An annual physical examination shall be provided by the City, if desired and requested 
by a Department Head. 

 

G.  Education Reimbursement 
 

Educational expenses shall be reimbursed, up to $2,500 per calendar year, but are 
limited to the cost of a State College or University’s fees, books, and tuition.  A grade of 
“C” or better is required for reimbursement.  Approval by the City Manager is required 
prior to enrollment. 

 
H.  Travel 

 
Administrative Procedure, Section T – Travel Expenses, shall be used to reimburse 
mileage expenses incurred when using a personal vehicle for City business.  Department 
Heads shall not receive mileage reimbursement, in accordance with Administrative 
Procedure Section T – Travel Expense, unless the one-way mileage from the City of Tracy 
work site to the final destination exceeds 75 miles.  In such circumstances, the 
Department Head may apply for reimbursement for mileage above the initial 75 miles.   

 
I.  City Vehicle/Allowance 

 
Department Heads shall be provided with either a City vehicle or a car allowance of 
$500 per month.   



 
J.  Insurance 
 

1. Medical Plans Provided 
 

The City offers medical insurance through Kaiser and Health Net.  During the 
term of this agreement the City reserves the right to change medical providers 
and the parties shall meet and discuss regarding such change.  New employees 
hired on or after December 1, 2007 shall be required to select a medical plan for 
at least the employee and are not eligible for cash benefits except as may be 
required by provisions of the IRS regulations covering Flexible Benefits plans. 

 
 
 
 

2. Dental 
 

The City shall offer dental insurance coverage for full-time employees and their 
eligible dependents through the existing providers. 
 

3. Vision 
 

The City shall make available vision care benefits for full-time employees and 
their eligible dependents through the existing providers. 
 

4. Life Insurance 
 

The City shall purchase life insurance in the amount of $150,000 for each 
Department Head. 

 
5.        Cafeteria Plan 

 
a. City Contributions 

 
The City shall maintain an account for each full-time employee in regular or 
probationary status within the City’s cafeteria plan.  The City shall make monthly 
payments of no more than the annual maximum amount for the employee’s 
benefit level, either family, employee plus one, or employee only to each 
employee’s account. 

 
b. Cash Out Options 

 
For employees hired before December 1, 2007, the maximum cash payment 
shall be set at $996.00 per month for employees who do not elect a medical, 



dental, and/or vision plan.  For employees hired on or after December 1, 2007, 
each employee shall be required to select a medical plan and the cash payment 
shall be limited to the minimum required by law (if any). 
 

c. Future Contributions 
 

If premiums increase in the plans to which City employees subscribe effective 
January 1, 2013, and each January thereafter during the term of this Agreement, 
the City will increase the City's monthly contribution for employees by 75% of 
the average of the dollar increase of the family HMO plan premiums for 
employees electing family coverage.  
  
For employees who elect employee only or employee plus one coverage, any 
City increase to the employee’s account shall be limited to the amount necessary 
to fully cover the plan selected or up to a maximum of the dollar amount 
increase allocated to employees who elect family coverage. There shall be no 
increase for employees who do not elect health insurance coverage.  
  
In the event the above listed amounts are insufficient to fully pay the premiums 
required of employees enrolled in any one of the medical insurance plans, the 
City shall make a payroll deduction from the employee's pay to cover the 
difference in cost.  
 

d. Approved Account Uses  
  

The monies in an employee's account shall be used for one or more of the 
following purposes only: 1) payment of premium charges for the medical 
insurance program in which the employee is enrolled, 2) payment of premium 
charges for the dental insurance program in which the employee is enrolled, 
and/or 3) payment of premium charges for the vision insurance program in 
which the employee is enrolled.  The City also independently funds life insurance 
premiums through each employee’s account.  
  
Each employee shall provide the Personnel Officer or Human Resources designee 
in writing on a form provided, and at times designated by the City each year, all 
information necessary to administer the Cafeteria Plan during the 12 month 
period beginning the first day of each plan benefit year. Thereafter, no changes 
to designations so made will be allowed until the following open enrollment 
period without a qualifying event.  

 
Each employee shall be responsible for providing immediate written notification 
to the Personnel Officer or Human Resources designee of any change to the 
number of his/her dependents which affects the amount of the City payment on 
behalf of the employee. Changes in Cafeteria Plan payments required because of 



a change in an employee's number of dependents shall take effect at the start of 
the first pay period in the month next following the month in which advice from 
the employee is received by the Personnel Officer or Human Resources 
designate.  No retroactive payments shall be allowed. 

 
e. Flexible Benefits Plan (IRS Section 125)  

 
The City has implemented an Internal Revenue Code Section 125 Plan to redirect 
employees' pre-selected amount of base salary to pay employee paid insurance 
premiums and other approved expenses. The City will not treat these monies as 
compensation subject to income tax withholding unless the Internal Revenue 
Service or the Franchise Tax Board indicates that such contributions are taxable 
income subject to withholding. Each employee shall be solely and personally 
responsible for any federal, state or local tax liabilities of the employee that may 
arise out of the implementation of this section or any penalty that may be 
imposed therefore.  

 

K.  Management Benefit Plan  
 

The Management Benefit of $960 per calendar year will be utilized at the discretion of 
each individual Department Head for job related expenses or for professional 
development. The monies will be allocated per pay period and may be utilized for a 
wide variety of job related expenses, training, association memberships, computer 
hardware and software, conference registration and attendance, and other 
miscellaneous job expenses or professional development opportunities.  

 

L.  Uniform Allowance   
 

The City shall provide the Fire Chief a uniform allowance in the amount of $1,000 per 
year. 

 

Section 6: Severance    
 
A. Determined by City Manager   

 
The City Manager, at his or her discretion, is authorized to enter into severance 
agreements with Department Heads if they involuntarily resign or are terminated by the 
City, for up to six (6) months of severance pay. 

 
B. Severance Pay  

 
“Severance pay” shall include salary and health benefits. Severance pay shall be paid in 
a lump sum payment to the Department Head by the City within 15 working days after 
the effective date of the severance agreement, or as agreed to by the City and the 



Department Head.  Severance pay shall not be included in final compensation for the 
purposes of CalPERS retirement nor shall any payments of the employee’s share of the 
CalPERS rates be deemed to extend the date of separation past termination or 
resignation of the employee. 

 
C. Waiver and Release 

 
All severance agreements must contain a release of liability for all claims connected with 
the employment relationship and must be in a form approved by the City Attorney.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A 
Department Head 

Salary Schedule 
 

Class     
 Semi-
Mon   Monthly    Annual   Hourly  

Code Position Title...    Salary   Salary    Salary   Rate  

20101 City Manager   
     
8,294.93  

   
16,589.86  

   
199,078.32  

   
95.7107  

 
Reso 2011-191   

    
 

Eff: 10/18/11   
    

  
  

           

20102 Assistant City Manager  Min  
     
6,190.83  

   
12,381.66  

   
148,579.92  

   
71.4327  

  
  

    

  

 
Max  

     
7,525.14  

   
15,050.28  

   
180,603.36  

   
86.8285  

  
  

           
       

20106 City Attorney   
     
8,854.36  

   
17,708.72  

   
212,504.64  

 
102.1657  

  
  

    
  

  
    

20111 Finance & Administrative  Min  
     
6,190.83  

   
12,381.66  

   
148,579.92  

   
71.4327  

 
Services Director   

    

  

 
Max  

     
7,525.14  

   
15,050.28  

   
180,603.36  

   
86.8285  

  
  

    
  

  
    

20112 Public Works Director  Min  
     
5,658.70  

   
11,317.40  

   
135,808.80  

   
65.2927  

  
  

    

  

 
Max  

     
6,872.65  

   
13,745.30  

   
164,943.60  

   
79.2998  

  
  

    
  

  
    

20113 Police Chief   
     
7,604.17  

   
15,208.34  

   
182,500.08  

   
87.7404  

 
Reso 2011-153   

   
    

 
Eff: 08/02/11   

   
    

  
  

    
20114 Fire Chief  Min  

     
6,065.05  

   
12,130.10  

   
145,561.20  

   
69.9813  

  
  

   
    

  

 
Max  

     
7,370.82  

   
14,741.64  

   
176,899.68  

   
85.0479  

  
  

   
    



  
  

   
    

20115 Development & Engineering  Min  
     
6,065.05  

   
12,130.10  

   
145,561.20  

   
69.9813  

 
Services Director   

   
    

  

 
Max  

     
7,370.82  

   
14,741.64  

   
176,899.68  

   
85.0479  

  
  

   
    

  
  

    
20116 Parks & Community Services  Min  

     
5,658.70  

   
11,317.40  

   
135,808.80  

   
65.2927  

 
Director   

    

  

 
Max  

     
6,872.65  

   
13,745.30  

   
164,943.60  

   
79.2998  

  
  

    
  

  
    

20117 
Economic Development 
Director  Min  

     
5,372.60  

   
10,745.20  

   
128,942.40  

   
61.9915  

  
  

    

  

 
Max  

     
6,530.61  

   
13,061.22  

   
156,734.64  

   
75.3532  

  
  

    
  

  
    

20118 Human Resources Director  Min  
     
5,372.60  

   
10,745.20  

   
128,942.40  

   
61.9915  

  
  

    

  

 
Max  

     
6,530.61  

   
13,061.22  

   
156,734.64  

   
75.3532  

  
  

    
  

  
    

20119 
Administrative Services 
Director  Min  

     
5,658.70  

   
11,317.40  

   
135,808.80  

   
65.2927  

  
  

    

  

 
Max  

     
6,872.65  

   
13,745.30  

   
164,943.60  

   
79.2998  

 



RESOLUTION ________ 
 

RESCIND RESOLUTION NOS. 2007-262, 2010-039, 2010-152, and 2011-092 AND 
ADOPT THE COMPENSATION AND BENEFITS PLAN FOR DEPARTMENT HEADS 

 
 WHEREAS, On November 20, 2007, the City Council approved the Department Heads 
Compensation and Benefits Plan (Resolution No. 2007-262), and 
 
 WHEREAS, The Department Heads Compensation and Benefits Plan has been 
amended on a number of occasions (Resolutions Nos. 2010-039, 2010-152, and 2011-092), 
and 
 

WHEREAS, The Department Heads Compensation and Benefits Plan approved in 2007 
does not currently expire until September 30, 2013, and 
 

WHEREAS, Department Heads have voluntarily agreed to make adjustments to some of 
the compensation and benefit provisions in order to reflect modifications included in other City of 
Tracy labor agreements and Compensation and Benefits Plans and contribute to the City’s fiscal 
goals, and 

 
WHEREAS, The Department Heads Compensation and Benefits Plan will now cover the 

period of July 1, 2012 through June 30, 2015, and 
 
WHEREAS, The Department Heads Compensation and Benefits Plan directly supports 

one of the four Council Strategic Priorities: the Organizational Efficiency Strategic Priority, Goal 
1:  Advance City Council’s fiscal policies, Objective 1a:  To change the City’s organizational and 
fiscal structure by completing labor negotiations, and 
 

WHEREAS, The Department Heads Compensation and Benefits Plan contains three key 
elements that contribute to one of the City’s eight point fiscal strategies to address the structural 
budget deficit, which include (1) Shift from City to employee payment of the employee portion of 
CalPERS Retirement Benefit, (2) Continuation of Second tier CalPERS Retirement formula, and 
(3) No Cost of Living Adjustments (COLAs), and 

 
WHEREAS, In recognition of this Unit’s 1.5% contribution to employee share of 

CalPERS in FY 11/12, a one-time allocation of 40 hours of Management Leave is included in 
this contract. 

 
WHEREAS, The total savings during this three year term by having employees 

contribute to CalPERS is $196,675, an average of $28,096 per employee. The total cost of 
Flexible Leave hours provided back to employees is $126,377; an average of $18,054 per 
employee.  The net savings after distribution of Flexible Leave hours is $70,298 at the end of 
the contract term.  It is anticipated that the City will save approximately $1,398,247 during the 
term of this and the five other labor contracts on tonight’s agenda. It is anticipated that 
beginning July 2015, if employees of all labor groups pay the full employee contribution for the 
CalPERS benefit an ongoing annual savings of $3 million can be realized each subsequent 
year; 

 
NOW, THEREFORE, BE IT RESOLVED, that: 

 
1. Resolution Nos. 2007-262, 2010-039, 2010-152, and 2011-092 are rescinded. 



 
Resolution ________ 
Page 2 
 

2. The Compensation and Benefits Plan for the Department Heads Unit for the 
period of July 1, 2012 through June 30, 2015 is adopted. 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
 

 The foregoing Resolution ________ was adopted by the Tracy City Council on the 19th 
day of June, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 
 
       ___________________________________ 
                      Mayor 
 
 
ATTEST: 
 
 
_____________________________ 

    City Clerk 
 



June 19, 2012 

AGENDA ITEM 7

REQUEST 

APPROVAL OF AMENDMENT NO. 5 TO THE SOUTH COUNTY FIRE AUTHORITY 
JOINT POWERS AGREEMENT TO REVISE THE COST SPLIT BETWEEN THE CITY 
AND THE TRACY RURAL FIRE PROTECTION DISTRICT (DISTRICT) AND TO 
POSTPONE THE COMMENCEMENT DATE OF THE DISTRICT’S OBLIGATION TO 
FUND A THIRD PERSON AT NEW FIRE STATION 92, APPROVAL OF AN 
AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF TRACY AND THE 
DISTRICT RELATED TO PAYMENT OF LEAVE ACCRUALS OF THE DISTRICT’S 
FORMER EMPLOYEES, AND APPROVAL OF A COST SHARING AGREEMENT 
BETWEEN THE CITY AND THE DISTRICT FOR CONSTRUCTION OF NEW FIRE 
STATION 92 

EXECUTIVE SUMMARY 

This item will approve four matters related to the delivery of fire services by amending 
certain agreements. Specifically this action will:  (1) Revise the cost split between the 
City and the Tracy Rural Fire Protection District (District) due to Tracy Rural requesting 
only two person engine companies at all three District stations, (2) Defer the District’s 
obligation to fund staffing at the new (relocated) Station 92 with 3 people until July 1, 
2015, (3) suspend for FY 11-12 the District’s annual $100,000 “smoothing” payment 
toward accumulated leave balances of the District’s former employees, and (4) split the 
costs of construction for new Fire Station 92.  

DISCUSSION 

Like the City of Tracy, the Tracy Rural Fire Protection District (District) has experienced 
a decline in property taxes over the past several years.   The District was able to fund its 
full share of fire services through FY 10-11 but expects to face continued financial 
challenges in FY 11-12 and for the next several years.   City Staff met with a 
subcommittee of the Tracy Rural Board of Directors to discuss ways that the District 
could meet its financial obligations during this time.   Staff and the District subcommittee 
were able to come to agreement on several important matters that will resolve this 
situation to the satisfaction of both the City and the District without a resulting financial 
burden on either party.  Specifically three matters, all currently governed by certain 
agreements, that need to be amended to implement the resolution of this issue.  The 
following is a description of each. 

The current formula for cost distribution of fire services is expressed in fixed terms.   
However, the fixed amount is arrived at through a formula based on minimum staffing at 
each station in the South County Fire Authority.  As such, if minimum staffing changes, 
the fixed formula must be restated.  Due to fiscal constraints, the District has requested 
two person engine companies at each of its three stations beginning July 1, 2012.   
Formerly, the District had requested one three person company but that station has 
rarely been staffed with three as the District has not been able to fund its share of 
overtime.   Thus, the District station was reduced to two people and the District received 
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a credit back against its overtime obligation.   For FY 12-13 the District has requested 
the station be staffed with a two person company to avoid the complicated process of 
determining credit back amounts when the station has had a “defacto” staffing of two 
people.   
 
To reflect this change in staffing, the formula can be used to arrive at the correct cost 
split.   Because the cost split between the City and the District is “net of Mt. House”, first 
the cost for Mt. House needs to be computed. 
 
Number of stations staffed with 3 person crew (4) x 3 people x 3 (shifts) =  36 
Number of stations staffed with 2 person crew (3) x 2 people x 3 (shifts) =  18 
Total number of minimum staffing for FY 12-13 54 
 
Mt. House has 9 (one station staffed by 3 people for 3 shifts) of the 54 minimum staffing 
and their costs for FY 12-13 will be determined accordingly. Deducting for the 9 Mt. 
House minimum staffing that leaves 45 minimum staffing of which 27 are the City’s and 
18 are the District’s. The City therefore has 60% of the minimum staffing net of Mt. 
House (27/45) and Rural has 40% (18/45). From this split an adjustment of 7% to the 
City and 7% from the Tracy Rural has historically been added to allow for variable costs 
associated with the City having more calls. As such, the new costs split between the City 
and Tracy Rural will be 67% City and 33% Rural (City 60% = 7% = 67%). The Split of 
67%/33% is after deducting for Mt. House’s expenses. 
 
Because the District had previously requested a 3 person crew at one of its stations, the 
previous minimum staffing was 57 for the entire authority and 48 net of Mt. House.  With 
the 7% adjustment the costs were previously split 64% City and 36% District. 
 
Because Tracy Rural is requesting a decrease in minimum staffing, 3 fire fighter 
positions would similarly need to be eliminated. Staffing is determined by the total 
needed to serve the minimum staffing as requested by the various agencies (City, Rural 
and Mt. House).  Fortunately, 2 firefighter positions are currently vacant and these have 
not been funded in the FY 12-13 budget. It is anticipated that the additional firefighter 
position can be used to offset overtime needs until attrition results in one additional 
vacancy. Although the City is paying a higher percentage in FY 12-13 than it did in FY 
11-12 (67% vs. 64% net of Mt. House), it is not disproportionately burdened with 
additional costs because the 67% is being applied to a lower budget (NOT funding 2 
positions) than if it had been paying 64% of a higher budget (funding the 2 positions). 
However, the economies of scale have been slightly reduced because Fire Department 
overhead costs are now being spread over 54 positions instead of 57. 
 
The cost formula for Mt. House automatically takes into consideration any decreases or 
increases to the overall staffing of the Fire Authority. However, the resulting costs split 
net of Mt. House expenses between the City and Tracy Rural has to be recalculated and 
restated as it is currently expressed in a specified percentage.  This requires the JPA 
agreement be amended to reflect the 67/33 split. 

 
Attachment #1 is a breakdown of the FY 12-13 proposed Fire Department Budget and 
the resulting cost split to the City of Tracy, Tracy Rural Fire Protection District, and the 
Mt. House Community Service District. 
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The District’s share of FY 11-12 actual expenditures is expected to be greater than it has 
current resources to pay, if the District must also fund in FY 11-12 a payment of 
$100,000 toward “smoothing” the cost of accumulated leave of its former employees.   
When the District and the City formed the South County Fire Authority in September 
1999, the District employees became City employees.   The accumulated leave 
(vacation and sick) of the District employees was carried forward when they became City 
employees.   As such, the District has always been responsible for the cost of this leave.   
The largest expense of this leave is associated with sick leave balances being converted 
to a medical insurance bank upon retirement.   Prior to the current “smoothing” 
agreement, the District was responsible to fund the portion of the medical insurance 
bank of an employee which was represented by the amount of sick leave hours that 
employee had on the books as of September 16, 1999.   This caused large swings in the 
amount the District had to fund each year in that years where one or more former District 
employee retired, the District would have to pay a much larger amount than in a year 
when there were no former District employees retired.   To make this a more predictable 
figure, the City and the District entered into a “smoothing arrangement where the District 
would pay an annual amount of $100,000 toward this liability. 
 
The District has approximately $1 million in leave liability for employees who have not 
yet retired.  However, as money is paid out monthly for health insurance for a retired 
employee from their medical insurance bank (until their bank is exhausted), actual cash 
will be paid out over many years.   As such, a suspension for FY 11-12 of the annual 
$100,000 amount is not a burden upon the City nor will the City be harmed financially.  
This one year suspension is anticipated to only be needed for FY 11-12 and will resume 
again in FY 12-13. 
 
Another area of concern for the District as it relates to its current financial challenge is 
the ability to fund a 3 person crew at the new relocated Station 92 when it opens.   The 
new Station 92 will be built on Grantline Road east of MacArthur.   At the same time, a 
new Station 96 will be relocated to a site on Grantline just east of Corral Hollow.   This 
will enable the area from Banta to the West Valley Mall to be serviced by two stations 
and reach calls within the City response time of  minutes.   
 
Previously, the City entered into a pre-paid services agreement with the District related 
to staffing at Station 92 upon its relocation.  As this Station will now serve more City of 
Tracy residents than from its current location in Banta, the City should be responsible for 
more of the cost of this station.  However, the District was in debt to the City and this 
debt was converted to a pre-paid services agreement by which the District will be 
responsible for the full operational costs of this station – with a three person crew – for a 
period of 7.5 years from the date the Station opens.   Construction bids are ready for 
both stations and it is now expected both will be ready for occupancy on January 1, 
2014. 
 
The District is concerned it will not have the financial resources to fund a three person 
station by that date (having just dropped down from three people to two people at all of 
its stations).   The City has proposed to fund the third person at this station upon its 
opening until July 1, 2015 at which time the District will be responsible.   The 7.5 years 
will then start from July 1, 2015.   This proposal works well for the City and the District in 
that the City will still have Measure E funds during this period.   By postponing the start 
of the 7.5 year period until July 1, 2015, the City will then have the benefit of the 7.5 year 
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period landing in years when the City no longer has Measure E funds.   This will help the 
City financially during this time while also assisting the District during the next two years 
as the District’s revenues are expected to increase.   All new development (outside of 
infill) is within the District boundaries.   
 
The final item is approval of a cost sharing agreement for construction of new Fire 
Station 92.  That proposed agreement is attached and would have the District pay 
approximately 22% of the costs of building (including land acquisition costs) in exchange 
for the District gaining a similar percentage ownership interest in the new Fire Station 92. 
 

FISCAL IMPACT 
 

The FY 12-13 City budget anticipated a new 54 person minimum staffing situation as 
opposed to the previous 57 minimum staffing.   The suspension of the $100,000 
smoothing payment by the District in FY 11-12 does not burden the City.   The City will 
have a greater General Fund expense in FY 13-14 and 14-15 while it funds a third 
person at Station 92 but this investment will be returned later as the District’s 7.5 year 
obligation to full staff and pay for this station is postponed.  The postponement helps the 
City in having a pre-paid service in years when the City will no longer have Measure E 
revenue.   

 
RECOMMENDATION 
 

It is recommended the City Council adopt the attached resolutions: (1) authorizing 
Amendment No. 5 to the JPA Agreement revising the cost split between the City and the 
Tracy Rural Fire Protection District to be 67% City and 33% Rural (net of Mt. House) and 
setting the start date of the 7.5 year period of pre-paid services for the District to supply 
at a relocated Station 92 to begin July 1, 2015, (2) authorizing an Amendment to the 
Agreement between the City of Tracy and the Tracy Rural Fire Protection District 
(District) related to payment of leave accruals of the District’s former employees 
suspending the $100,000 annual “smoothing” payment from the District for FY 11-12 and 
(3) authorizing a cost sharing agreement between the City and the District for 
construction of new Fire Station 92. 

 
Prepared by: Zane Johnston, Finance & Administrative Services Director, City of Tracy 
Reviewed by: Maria Hurtado, Assistant City Manager, City of Tracy 
Approved by: Leon Churchill, Jr., City Manager, City of Tracy 
 
Attachment A: Fire Department Proposed Budget FY 12-13 
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FY 12-13 Proposed Fire Department Budget 
 
 
 
Fire Administration  $         535,060 
Fire Prevention              399,130 
Fire Operations        14,038,340 
Fire Training              256,670 
Indirect Costs              399,590 
City Vehicle Charges            (112,220)

 $    15,516,570 
City Supplemental         (1,000,000)

Total  $    14,516,570 

Total/54 min staff 
  $14,516,570/54=$268,825 
  x 9 Mt. House min staff          2,419,425 

Total Net of Mt. House  $    12,097,145 

City and Tracy Rural Split 67% 33% 
 City  TRFD   Mt. House 

SCFA Allocation  $    8,105,084  $ 3,992,056   $ 2,419,425 
Supplemental Services        1,000,000 
Mutual Aid Reimbursements          (115,017)         (56,649)         (34,333)
New Equipment (50%-50% split)                7,000             7,000   

 $    8,997,067  $ 3,942,407   $ 2,385,092 
 
The above amount does not include any amount due the City under the Districts current leave smoothing 
agreement (currently the District pays $100,000 per year toward its 1999 employee leave accrual). 

 
Attachment A 



RESOLUTION 2012-______ 
 

APPROVING AMENDMENT NO. 5 TO THE SOUTH COUNTY FIRE AUTHORITY 
JOINT POWERS AGREEMENT TO REVISE THE COST SPLIT BETWEEN THE CITY 
AND THE TRACY RURAL FIRE PROTECTION DISTRICT (DISTRICT) AND TO 
POSTPONE THE COMMENCEMENT DATE OF THE DISTRICT’S OBLIGATION TO 
FUND A THIRD PERSON AT NEW FIRE STATION 92 
 
 WHEREAS, The Tracy Rural Fire Protection District (District) has reduced the 
services it requires and, as such a revision in the cost sharing formula contained in the 
Joint Powers Authority (JPA) Agreement between the City and the District is necessary; 
 

WHEREAS, The District is in a better financial position to satisfy its obligations 
under the  JPA Agreement if it postpones its obligation to fund a third person at to be 
constructed new Fire Station 92 until July 1, 2015 and a revision to the JPA agreement 
is necessary to accomplish that goal;   
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes 
Amendment No. 5 to the Joint Powers Authority Agreement between the City and the 
Tracy Rural Fire Protection District to revise same as set forth in the recitals above and 
authorizes the Mayor to execute the Amendment 

. 
 

* * * * * * * * * * * * * 
 

The foregoing Resolution 2012-______ was adopted by the City Council on the 
19th day of June, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
                                                                              ______________________________                                
                                                                              Mayor 
 
ATTEST: 
 
 
_________________________ 
City Clerk 



RESOLUTION 2012-______ 
 

APPROVING AN AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF 
TRACY AND THE DISTRICT RELATED TO PAYMENT OF LEAVE ACCRUALS OF 
THE DISTRICT’S FORMER EMPLOYEES  
 
 WHEREAS, The Tracy Rural Fire Protection District (District) and City entered 
into the Agreement Between the City of Tracy and the District Related to Payment of 
Leave Accruals of the District’s Former Employees (the “smoothing agreement”) to allow 
the District to budget $100,000 per year towards its roughly one million balance due for 
leave balances of former District employees that are now City employees; and 
 

WHEREAS, The District is in a better financial position to satisfy its obligations 
under the  JPA Agreement if it defers its obligation to pay the $100,000 this fiscal year to 
the City and a revision to the smoothing agreement is necessary to accomplish that goal;   
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes an 
Amendment to the Agreement Between the City of Tracy and the District Related to 
Payment of Leave Accruals of the District’s Former Employees to allow the District to 
defer its $100,000 payment to the City for this fiscal year and authorizes the Mayor to 
execute the Amendment. 

. 
 

* * * * * * * * * * * * * 
 

The foregoing Resolution 2012-______ was adopted by the City Council on the 
19th day of June, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
                                                                              ______________________________                                 
                                                                              Mayor 
 
ATTEST: 
 
 
_________________________ 
City Clerk 



RESOLUTION 2012-______ 
 

APPROVING THE FIRE STATION 92 CONSTRUCTION COST SHARING 
AGREEMENT BETWEEN THE CITY OF TRACY AND THE TRACY RURAL FIRE 
PROTECTION DISTRICT  
 
 WHEREAS, The Tracy Rural Fire Protection District (District) and City wish to 
jointly pay the costs of construction new Fire Station 92; and 
 

WHEREAS, Under the Agreement, the District will pay approximately 22% of the 
costs of building (including land acquisition costs) in exchange for the District gaining a 
similar percentage ownership interest in the new Fire Station 92.  
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes the 
Fire Station 92 Cost Sharing Agreement between the City and the Tracy Rural Fire 
Protection District, and authorizes the Mayor to execute the Agreement. 

. 
 

* * * * * * * * * * * * * 
 

The foregoing Resolution 2012-______ was adopted by the City Council on the 
19th day of June, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
                                                                              ______________________________                                 
                                                                              Mayor 
 
ATTEST: 
 
 
_________________________ 
City Clerk 



June 19, 2012 
 
 

AGENDA ITEM          8
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1170 AN ORDINANCE OF 
THE CITY OF TRACY: (1) ADDING A NEW SECTION 1.08.140 TO CHAPTER 1.08 OF 
THE TRACY MUNICIPAL CODE RELATING TO COMPLIANCE WITH FEDERAL, 
STATE AND LOCAL LAW; AND (2) ADDING A NEW SECTION 10.08.3195 TO 
CHAPTER 10.08 OF THE TRACY MUNICIPAL CODE CLARIFYING THAT MEDICAL 
MARIJUANA DISPENSARIES AND CULTIVATION ARE NOT PERMITTED 
USES 

 
EXECUTIVE SUMMARY 
 

Ordinance 1170 was introduced at the Council meeting held on June 5, 2012.  
Ordinance 1170 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

Ordinance 1170 was introduced at the Council meeting held on June 5, 2012, to add: (1) 
Section 1.08.140 to Chapter 1.08 of the Tracy Municipal Code (TMC) to clarity that “no 
provision of [the] Code is intended to or shall be interpreted or applied to allow or 
authorize a use, structure, activity, or conduct that violates federal, state or local law.”;   
and (2) Section 10.08.3195 to Chapter 10.08 Zoning Ordinance clarifying that medical 
marijuana dispensaries and/or cultivation are not allowed as principal uses, conditional 
uses, special uses, or accessory uses in any zone.   These additions to the TMC will 
provide clear notice to the public that medical marijuana uses are prohibited under the 
TMC; and to assist staff and the courts in interpreting and implementing the provision of 
the TMC related to the use of medical marijuana. 
 
Ordinance 1170 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item relates to the City’s ongoing priority of maintaining safe 
neighborhoods. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1170 following its second reading. 
 
Attachment 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



ORDINANCE 1170 
 

AN ORDINANCE OF THE CITY OF TRACY: (1) ADDING A NEW 
SECTION 1.08.140 TO CHAPTER 1.08 OF THE TRACY 
MUNICIPAL CODE RELATING TO COMPLIANCE WITH 

FEDERAL, STATE AND LOCAL LAW; AND (2) ADDING A NEW 
SECTION 10.08.3195 TO CHAPTER 10.08 OF THE TRACY 

MUNICIPAL CODE CLARIFYING THAT MEDICAL MARIJUANA 
DISPENSARIES AND CULTIVATION ARE NOT PERMITTED 

USES 
 

 The City Council of the City of Tracy does ordain as follows: 
 
 SECTION 1:  A new Section 1.08.140 is added to Chapter 1.08 of the Tracy Municipal 
Code to read as follows: 
 

“1.08.140 Federal, State or Local Law. No provision of this Code is 
intended to nor shall be interpreted or applied to allow or authorize a use, 
structure, activity, or conduct that violates federal, state or local law.” 

 
 
SECTION 2:  A new Section 10.08.3195 is added to Chapter 10.08 of the Tracy 

Municipal Code to read as follows: 
 
“10.08.3195 Medical Marijuana Dispensaries and Cultivation. 
 

(a) For the purposes of this section, the following definitions apply: 
 

(1) “Medical marijuana dispensary” or “dispensary” means any facility or 
location where medical marijuana is grown, made available to and/or distributed by or to 
any of the following: a primary caregiver, a qualified patient, or a person with an 
identification card. 

(2)    “Person with an identification card” shall have the same definition as in 
California Health and Safety Code Section 11362.5 et seq., and as may be amended. 

(3)    “Primary caregiver” shall have the same definition as in California Health 
and Safety Code Section 11362.5 et seq., and as may be amended. 

(4)    “Qualified patient” shall have the same definition as in California Health 
and Safety Code Section 11362.5 et seq., and as may be amended. 

(b)     A medical marijuana dispensary is not allowed, and shall be unlawful, as 
a principal use, conditional use, special use, or accessory use in any zone. 

(c) Medical marijuana cultivation is not allowed, and shall be unlawful, as a 
principal use, conditional use, special use, or accessory use in any zone. 

(d)     Violations of this section are punishable as misdemeanors and as 
otherwise set forth in Chapter 1.04 of this code. Each day of operation of a medical 
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marijuana dispensary, or cultivation of medical marijuana occurs, in violation of this 
section constitutes a separate offense. 

 SECTION 3:  This Ordinance shall take effect thirty days after its final passage and 
adoption. 
 
 SECTION 4:  This Ordinance shall be published once in the Tri-Valley Times, a 
newspaper of general circulation, within fifteen days from and after its final passage and 
adoption. 
 

* * * * * * * * * * * * * * 
 

 The foregoing Ordinance 1170 was introduced at a regular meeting of the Tracy 
City Council on the 5th day of June, 2012, and finally adopted on the ________ day of 
__________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
 
_______________________ 
City Clerk 



June 19, 2012 
 
 
 
 

AGENDA ITEM          9
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1171 AN ORDINANCE OF 
THE CITY OF TRACY ADDING NEW SECTIONS 10.08.255, DAY CARE HOME AND 
10.08.3195, DAY CARE, TO THE TRACY MUNICIPAL CODE AND AMENDING 
SECTION 10.08.650, NURSERY SCHOOL OR DAY CARE CENTER, OF THE TRACY 
MUNICIPAL CODE 

 

 
EXECUTIVE SUMMARY 
 

Ordinance 1171 was introduced at the Council meeting held on June 5, 2012.  
Ordinance 1171 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

Ordinance 1171 was introduced at the Council meeting held on June 5, 2012, to 
add/amend the following sections in Chapter 10.08 Zoning Regulations of the Tracy 
Municipal Code (TMC):  (1) Add Section 10.08.255 - Day Care Home; (2) Amend 
Section 10.08.650 - Nursery School or Day Care Center; (3) Add new subsection (m) to 
User Group (29) in Section 10.08.1080 - Permitted Uses; and (4) Add Section 
10.08.3195 - Day Care Homes.  The amendments to Chapter 10.08 of the TMC will 
define family day care homes consistent with State law, and allow them as permitted 
uses in all residential zones. 
 
Ordinance 1171 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item does not relate to the Council’s seven strategic plans. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1171 following its second reading. 
 
Attachment 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



 
ORDINANCE 1171

 
AN ORDINANCE OF THE CITY OF TRACY ADDING NEW 

SECTIONS 10.08.255, DAY CARE HOME AND 10.08.3195, DAY CARE, TO THE TRACY 
MUNICIPAL CODE AND AMENDING SECTION 10.08.650, NURSERY SCHOOL OR DAY 

CARE CENTER, OF THE TRACY MUNICIPAL CODE 
 

WHEREAS, under State law, certain day care facilities are to be considered as 
residential uses of property;  

 
WHEREAS, the City wishes to amend its Zoning Ordinance to clarify that these day care 

uses are permitted;  
 
WHEREAS, the Planning Commission considered this matter at a noticed public hearing 

held on May 9, 2012 and voted to recommend this amendment to the City Council; 
 
WHEREAS, the City Council held a noticed public hearing on June 5, 2012 at which 

interested persons could be heard on this proposed ordinance;  
 
WHEREAS, the proposed amendment is not subject to the California Environment 

Quality Act pursuant to CEQA Guidelines Section 15061(b)(3) pertaining to activities that do not 
have the potential for causing a significant effect on the environment; 
 

The Tracy City Council hereby ordains as follows: 
 

SECTION 1:  A new Section 10.08.255 is added to Chapter 10.08. Zoning Regulations, 
of the Tracy Municipal Code to read as follows: 

 
 “10.08.255 Day care home.   
“Day care” means a small family day care home as defined by Health and Safety Code 
section 1596.78, or a large family day care home as defined by Health and Safety Code 
section 1596.78, licensed by the state. (See also section 10.08.3195.)” 

 
SECTION 2:  Section 10.08.650, Nursery school or day care center, of the Tracy 

Municipal Code, is amended to read as follows: 
 
“10.08.650 Nursery school or day care center. 
“Nursery school” or “day care center” means premises being used for the care of 
seven or more children, not located in a residence.  (See also Section 
10.08.255.)”  
 
SECTION 3: A new subsection (m) is added to (29) Use Group No. 29, 

Accessory uses, of Section 10.08.1080 (Permitted uses) of the Tracy Municipal Code to 
read as follows: 

 
 “10.08.1080 Permitted uses. 
... 
(29) Use Group No. 29, Accessory uses. 
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Use Group No. 29: Accessory uses 
(when located on the same parcel as 
the principal use and the principal use 
is conforming. 
.... 

Permitted 
in Zones 
 
RE 
LDR 
LDC 
MDR 
HDR 
POM 
RMH 
CS 
NS 
CBD 
GHC 
M-1 
M-2 
HS 

Conditionally 
Permitted in 
Zones: 
LDC 
MDR 
HDR 
CBD 

(m)  Day care home (See Sections 
10.08.255 and 10.08.3195.)” 

  

 
 
SECTION 4. A new Section 10.08.3195, Day care, is added to Chapter 10.08, 

Zoning Regulations, of the Tracy Municipal Code, to read as follows: 
 
“10.08.3195 Day care home. 
A small family day care home, as defined by Health and Safety Code section 
1596.78, or a large family day care home, as defined by Health and Safety Code 
section 1596.78, is permitted on any residentially zoned property: RE, LDR, 
MDC, MDR, HDR or PUD.” 
 
SECTION 5  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 6  This Ordinance shall be published once in the Tri-Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 



Ordinance 1171 
Page 3 
 
 

The foregoing Ordinance 1171 was introduced at a regular meeting of the Tracy 
City Council on the 5th day of June, 2012, and finally adopted on the ______ day 
of ____________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
 Mayor 
ATTEST: 
 
 
____________________________ 
City Clerk 
 
 



June 19, 2012 
 
 
 
 

AGENDA ITEM         10 
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1172 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING THE TRACY MUNICIPAL CODE BY AMENDING 
ARTICLE 35, SECTION 10.08.4440, [SIGN] DEFINITIONS; SECTION 10.08.4450 
GENERAL REQUIREMENTS; SECTION 10.08.4460 STANDARDS BY SIGN TYPE; 
AND SECTION 10.08.4510(h), PROHIBITED SIGNS, REGARDING CITY CIVIC 
ORGANIZATION SIGNS 

 
EXECUTIVE SUMMARY 
 

Ordinance 1172 was introduced at the Council meeting held on June 5, 2012.  
Ordinance 1172 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

Ordinance 1172 was introduced at the Council meeting held on June 5, 2012, to amend 
the following sections in Chapter 10.08 Zoning Regulations of the Tracy Municipal Code 
(TMC), Article 35 - Signs:  (1) Section 10.08.4440 - Definitions; (2) Section 10.08.4450- 
General Requirements; (3) Section 10.08.4460 – Standards by Sign Type; and (4) 
Section 10.08.4510(h) – Prohibited Signs and Locations.  The amendments to Chapter 
10.08 of the TMC will permit city civic organization signs in certain locations on City of 
Tracy property with Council approval and acceptance of the sign. 
 
Ordinance 1172 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item does not relate to the Council’s seven strategic plans. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1172 following its second reading. 
 
Attachment 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



 
 

 
ORDINANCE 1172 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING THE TRACY MUNICIPAL  
CODE BY AMENDING ARTICLE 35, SECTION 10.08.4440, [SIGN] DEFINITIONS;  

SECTION 10.08.4450 GENERAL REQUIREMENTS; SECTION 10.08.4460  
STANDARDS BY SIGN TYPE; AND SECTION 10.08.4510(h), PROHIBITED SIGNS, 

REGARDING CITY CIVIC ORGANIZATION SIGNS  
 
WHEREAS, the City currently has regulations in the sign ordinance governing a number 

of sign types, but no regulations regarding off-site signs for civic organizations; and 
 
WHEREAS, it is common for cities to have signs representing civic organizations within 

the city so that visitors and residents can be made aware of these organizations and 
opportunities to attend their meetings; and 

 
WHEREAS, Mike Souza, representing Tracy Sunrise Rotary and other organizations has 

made an offer to construct, install and donate a sign to the City, to be located on City property to 
advertise these community service organizations; and 

 
WHEREAS, the Planning Commission considered these proposed amendments and 

additions to the sign ordinance at its meeting on May 9, 2012, and recommended City Council 
approval of the amendments; and 

 
WHEREAS, the City Council considered these proposed amendments and additions at a 

noticed public hearing at its meeting on June 5, 2012; and 
 
WHEREAS, the adoption of this ordinance is not subject to the California Environmental 

Quality Act because it is not a project which has the potential for causing a significant effect on 
the environment.  (CEQA Guidelines, 14 Cal. Code of Regs. §15061(b)(3).) 

 
The Tracy City Council hereby ordains as follows: 

 
SECTION 1:  Section 10.08.4440, Definitions, of Article 35, Signs, of the Tracy Municipal 

Code is amended by adding the following definition in alphabetical order: 
 

“10.08.4440 Definitions. 
.... 
“City civic organization sign” means a city sign that displays the name, logo, and meeting 
time and location of one or more civic or non-profit organizations located in the City.” 
 
SECTION 2. Section 10.08.4450, General requirements, of the Tracy Municipal Code 

is amended to remove subsection 5(d), pertaining to identification signs along major 
thoroughfares, and subsequently re-number subsection 5(e) Illumination to subsection 5(d). 

 
SECTION 3.  Section 10.08.4460, Standards by sign type, of the Tracy Municipal Code 

is amended to add a new heading, (r) City civic organization sign, to read as follows: 
 
“10.08.4460 Standards by sign type. 
.... 



Ordinance 1172 
Page 2 
 
 

(r)  City civic organization sign. 
(1)  Maximum Height: Eight feet. 
(2)  Maximum area: 68 square feet. 
(3)  Ground clearance:  Not more than two feet. 
(4)  Permitted locations:  City-owned property. 
(5)  Permitted sites: One civic organization sign is allowed within ½ mile of 
each of the following four locations: 
 (i)  West Eleventh Street at Lammers Road 
 (ii)  East Eleventh Street at Mac Arthur Drive 
 (iii)  North Tracy Boulevard at I-205 
 (iv)  South Corral Hollow Road at I-580” 

 
SECTION 4.  Section 10.08.4510(h), Prohibited signs, of the Tracy Municipal Code is 

amended to add “or city civic organization signs as provided for under section 10.08.4460(r)” at 
the end of that subsection.    

 
SECTION 5.  This Ordinance shall take effect thirty days after its final passage and 

adoption. 
 
SECTION 6.   This Ordinance shall be published once in the Tri-Valley Herald, a 

newspaper of general circulation, within fifteen days from and after its final passage and 
adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance 1172 was introduced at a regular meeting of the Tracy 
City Council on the 5th day of June, 2012, and finally adopted on the ______ day 
of ____________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
 
____________________________ 
City Clerk 
 
 



June 19, 2012 
 
 
 
 

AGENDA ITEM        11
 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1173 AN ORDINANCE OF 
THE CITY OF TRACY RELATING TO REQUIREMENTS FOR CANDIDATES 
IN GENERAL MUNICIPAL ELECTIONS AND RESCINDING ORDINANCE 506 

 

 
EXECUTIVE SUMMARY 
 

Ordinance 1173 was introduced at the Council meeting held on June 5, 2012.  
Ordinance 1173 is before Council for a second reading and adoption. 

 

 
DISCUSSION 
 

Ordinance 506 was adopted on June 16, 1992, to update certain actions related to 
Candidates’ Statements and filing fees, for the City’s General Municipal Elections.  
Ordinance 1173 was introduced at the Council meeting held on June 5, 2012, to rescind 
Ordinance 506 and update and revise various changes in costs and publishing 
requirements making it more applicable to future General Municipal Elections.     
 
Ordinance 1173 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item is a routine operational item and does not relate to the Council’s four 
strategic priorities. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1173 following its second reading. 
 
 
Attachment 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



ORDINANCE 1173  

AN ORDINANCE OF THE CITY OF TRACY  
RELATING TO REQUIREMENTS FOR CANDIDATES 

 IN GENERAL MUNICIPAL ELECTIONS  
AND RESCINDING ORDINANCE 506 

 
 The City Council of the City of Tracy does hereby ordain as follows: 
 
SECTION 1: Pursuant to State law it is necessary to take certain actions pertaining to General 
Municipal Elections to be held in the City of Tracy as follows: 
 

1. Candidate’s Statement of Qualifications: Word Limit.  There shall be a limit of 200 
words set for submission on a Candidate’s Statement of Qualifications. 

 
2. Candidate’s Statement of Qualifications: Cost. If a candidate elects to submit a 

Candidate’s Statement, the total cost including printing, handling, and translation into 
the Spanish language, for inclusion in the voters’ information packet, shall be borne 
by the candidate for nomination to office.   

 
The San Joaquin County Registrar of Voters estimates the total cost of printing, 
handling, and translating the candidate’s statement before each election.  Each 
candidate filing a statement shall pay in advance the  estimated amount as a 
condition of having the statement included in the voters’ pamphlet.  The estimated 
amount is an approximation of the actual cost that varies from one election to 
another depending on the actual number of candidates filing statements.  The 
County and City are not bound by the estimate and the City will, on a pro rata basis 
among the candidates, bill the candidate for any additional actual expense or refund 
any excess paid (within 30 days of the election) depending on the final actual cost.   

 
3. Filing fee. There shall be a filing fee of $25 assessed any candidate for cost of 

processing nomination papers. 
 
SECTION 2: Ordinance 506 is hereby rescinded. 
 
SECTION 3: Pursuant to Government Code Section 36937(a) this Ordinance shall take effect 
immediately. 
 
SECTION 4: This Ordinance shall be published one time in a newspaper of general 
circulation, circulated in the City of Tracy. 
 
 

 *  *  *  *  *  *  *  *  *  *  *  *  *  * 
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 The foregoing Ordinance was introduced at a regular meeting of the City Council of the 
City of Tracy held on the 5th day of June, 2012, and finally passed and adopted by said Council 
at the regular meeting held on the         day of June, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS:  
NOES:  COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
         ____________________ 
         Mayor  
 
ATTEST: 
 
 
________________ ____ 
City Clerk 



June 19, 2012 
  
 

AGENDA ITEM 12  
 
 

REQUEST  
 
 APPOINT THREE APPLICANTS TO THE BUILDING BOARD OF APPEALS 
  
EXECUTIVE SUMMARY 
  

There are three vacancies on the Building Board of Appeals due to term expirations.  A 
recruitment was conducted and appointments need to be made.  

 
DISCUSSION  
 

There are three vacancies on the Building Board of Appeals due to term expirations. To 
fill the vacancies the City Clerk’s office conducted a recruitment which opened on April 5, 
2012, and closed on May 29, 2012.  Three applications were received. 
  
On June 12, 2012, a Council subcommittee consisting of Mayor Pro Tem Maciel and 
Council Member Rickman interviewed the three applicants.  In accordance with 
Resolution 2004-152, the Council subcommittee will recommend three applicants for 
appointment. The appointees will serve four year terms, which will end on June 16, 
2016. 
  

 
FISCAL IMPACT 
  
 None.  
 
STRATEGIC PLAN 
 

This is a routine operational item and is not related to the City’s four strategic plans. 
 
RECOMMENDATION 
  

That Council approves the subcommittee’s recommendations and appoints three 
applicants to the Building Board of Appeals to serve four year terms which will end on 
June 16, 2016.  
 
  

Prepared by: Carole Fleischmann, Assistant City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager 
Approved by: Leon Churchill, Jr., City Manager 



June 19, 2012 
  
 

AGENDA ITEM 13  
 
 

REQUEST  
 
 APPOINT ONE APPLICANT TO THE SAN JOAQUIN COUNTY COMMISSION ON 

AGING 
  
EXECUTIVE SUMMARY 
  

There is one vacancy on the San Joaquin County Commission on Aging due to the  
term expiration.  A recruitment was conducted and an appointment needs to be
made.  

 
DISCUSSION  
 

There is one vacancy on the San Joaquin County Commission on Aging due to the term 
expiration of the incumbent. To fill the vacancy the City Clerk’s office conducted a 
recruitment which opened on April 24, 2012, and closed on May 31, 2012.  One 
application was received from the incumbent. 
  
On June 12, 2012, a Council subcommittee consisting of Mayor Pro Tem Maciel and 
Council Member Rickman interviewed the applicant.  In accordance with Resolution 
2004-152, the Council subcommittee will submit a recommendation to the Council. The 
appointee will serve a three year term, which will end on June 30, 2015. 
  

FISCAL IMPACT 
  
 None.  
 
STRATEGIC PLAN 
 

This is a routine operational item and is not related to the City’s four strategic plans. 
 
RECOMMENDATION 
  

That Council approves the subcommittee’s recommendation and appoints the applicant 
to the San Joaquin County Commission on Aging to serve a three year term which will 
expire on June 30, 2015.  
 
  

Prepared by: Carole Fleischmann, Assistant City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager 
Approved by: Leon Churchill, Jr., City Manager 



          June 19, 2012 
 
 

AGENDA ITEM 15.A 
 

 
REQUEST  
 

DISCUSS AND PROVIDE DIRECTION ON THE ESTABLISHMENT OF A CITY 
COUNCIL PROCEDURES AND PROTOCOL MANUAL, A CITY COUNCIL 
COMMUNICATIONS POLICY, AND A CITY COUNCIL CODE OF CONDUCT 

 
EXECUTIVE SUMMARY  
 

Staff is seeking direction from the City Council on the establishment of a City 
Council Procedures and Protocol Manual, a City Council Communications Policy, 
and a City Council Code of Conduct.  The latter two could be incorporated into 
the Council Procedures and Protocol Manual. 
 

DISCUSSION  
 

On January 17, 2012, the City Council directed staff to place an item on a future 
City Council agenda to discuss the creation of a City Council Communications 
Policy and Code of Conduct for City Council Members. 
 
Currently, the primary policy document for the conduct of City Council meetings 
is the City’s Procedures for Preparation, Posting and Distribution of Agenda and 
the Conduct of Public Meetings (“City Council Procedures”) (Resolution 2008-
140, a copy of which is attached).  However, this policy does not directly address 
the subject of the conduct of City Council members by documenting accepted 
practices and clarifying expectations.  Nor does it address how written 
communications to, from, and between City Council Members are handled. 
 
I. City Council Procedures and Protocol Manual 
 
A number of cities have adopted city council codes of conduct and 
communications policies in addition to rules of procedures for conducting 
meetings.  Some cities have included such policies in a manual that serves as an 
easy reference guide to council members, staff, and the public.  For example, 
staff has attached the outlines of such manuals from the Cities of Lodi, Arcata, 
and Menlo Park.              .   
 
Staff believes that creating such a manual would be helpful.  Therefore, 
concurrently with considering the establishment of a City Council 
Communications Policy and a City Council Code of Conduct, staff is 
recommending that the City Council direct staff to begin preparing a City Council 
Procedures and Protocol Manual.  Such a manual would contain, or cross-
reference, existing City Council-adopted policies (including the City Council 
Procedures), references to state law provisions that pertain to the City Council, 
and any new City Council-related policies that are adopted (e.g., the City Council 
Communications Policy and the City Council Code of Conduct). 
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II. City Council Communications Policy  
 
To clarify its preferred procedures as to how communications to, from, and 
between City Council Members take place, staff recommends that the City 
Council adopt a City Council Communications Policy.  If the Council chooses to 
adopt such a policy, it could eventually be included in the City Council 
Procedures and Protocol Manual, described above. 
 
Staff has attached a draft City Council Communications Policy.  This draft is 
largely based on current practices and City Council policies as well as state law 
requirements. 
 
Although this draft City Council Communications Policy primarily addresses how 
written City Council-related communication is handled (e.g., emails, letters, etc.), 
it does not directly address how City Council Members should conduct 
themselves in their communications with each other, City staff, and with the 
public.  Staff recommends that these subjects be addressed, if at all, in the 
context of a City Council Code of Conduct, discussed below. 
 
Staff is recommending that the City Council review the draft City Council 
Communications Policy and provide direction as to whether Council wishes to 
adopt such a policy.  If Council prefers, this topic could also be further discussed 
as part of a workshop (along with a proposed City Council Code of Conduct). 
 
III. City Council Code of Conduct     
 
Many cities and organizations have a code of conduct, or guidelines, establishing 
how Council Members and officials should deal with each other, staff, and the 
public.  Samples of such codes/guidelines from the Cities of Sunnyvale and the 
Mountain House Community Services District are attached.  There are also 
provisions relating to conduct contained in the attached City Council Procedures 
and Protocol Manuals from Menlo Park and Arcata. 
 
Staff is recommending that the City Council review these samples and provide 
initial direction to staff as to whether Council wishes to adopt such a 
code/guidelines and generally what should be included in such a 
code/guidelines.  If Council directs staff to do so, staff will then schedule a future 
workshop for further discussion and direction.   
    

STRATEGIC PLAN  
 

This agenda item is a routine operational item and does not relate to the 
Council’s four strategic priorities. 

 
FISCAL IMPACT  
 

There is no impact to the General Fund. 
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RECOMMENDATION  
 

Staff recommends that City Council discuss the establishment of a City Council 
Procedures and Protocol Manual, a City Council Communications Policy, and a 
City Council Code of Conduct, and: 

 
• Direct staff to begin establishing a City Council Procedures and Protocol 

Manual; 
 

• Provide direction to staff on the draft City Council Communications Policy; 
and 

 
• Provide initial direction to staff on establishing a City Council Code of 

Conduct and scheduling a future workshop on this topic. 
 
 
Prepared by: Maria Hurtado, Assistant City Manager 
  Daniel G. Sodergren, City Attorney 
 
Approved by: Leon Churchill, Jr., City Manager 
  
Attachments: A. Procedures for Preparation, Posting and Distribution of Agenda 

 and the Conduct of Public Meetings (Resolution 2008-140)  
 

B. Draft City Council Communications Policy 
 
C. Procedures and Protocol Manuals from the Cities of Lodi, Arcata, 
 and Menlo Park 
 
D. Sample Codes of Conduct/Guidelines from the City of 
 Sunnyvale and the Mountain House Community Services District             
.   

 























































































































































































































































































































June 19, 2012 
 

AGENDA ITEM 15.B 
 

 
REQUEST  
 

DISCUSS WHETHER TO CANCEL THE REGULAR CITY COUNCIL MEETING 
SCHEDULED FOR TUESDAY, JULY 3, 2012, AND PROVIDE DIRECTION TO STAFF  

 
 EXECUTIVE SUMMARY   
 

Cancellation of the City Council meeting scheduled for July 3, 2012.  
 

 DISCUSSION  
 

Currently, there are no agenda items scheduled for the July 3, 2012, City Council 
meeting.  Therefore, staff suggests that this meeting be cancelled.  The next regularly 
scheduled Council meeting will be held on July 17, 2012.  Should a situation arise prior 
to July 17, 2012, which requires Council action, a special Council meeting could be 
scheduled. 
 

STRATEGIC PLAN    
 
This agenda item is a routine operational item and does not relate to the Council’s four 
strategic priorities. 
 

FISCAL IMPACT  
 

There is no fiscal impact associated with this discussion item.   
 

RECOMMENDATION   
 

Staff recommends that Council consider cancelling the City Council meeting scheduled 
for Tuesday, July 3, 2012, due to a lack of agenda items, and provide direction to staff.    
 
 
 

Prepared by:  Carole Fleischmann, Assistant City Clerk   
Reviewed by: Maria A. Hurtado, Assistant City Manager   
Approved by: Leon Churchill, Jr., City Manager   
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