
 

NOTICE OF SPECIAL MEETING 
 
Pursuant to Section 54956 of the Government Code of the State of California, a Special meeting 
of the Community Development Agency is hereby called for: 
 
Date/Time:  Tuesday, April 19, 2011, 6:45 p.m. 
   (or as soon thereafter as possible) 
 
Location:  City Hall, Civic Center 
   333 Civic Center Plaza, Tracy 
 
 
Government Code Section 54954.3 states that every public meeting shall provide an opportunity 
for the public to address the Community Development Agency on any item, before or during 
consideration of the item, however no action shall be taken on any item not on the agenda. 
 
1. Call to Order 
 
2. Roll Call 
 
3. Items from the Audience - In accordance with  Procedures for Preparation, Posting and 

Distribution of Agendas and the Conduct of Public Meetings, adopted by Resolution 
2008-140 any item not on the agenda brought up by the public at a meeting, shall be 
automatically referred to staff.  If staff is not able to resolve the matter satisfactorily, the 
member of the public may request an Agency Member to sponsor the item for discussion 
at a future meeting 

 
4. Approval of Minutes 
 
5. AUTHORIZE THE EXECUTIVE DIRECTOR TO SIGN SUBORDINATION 

AGREEMENTS ON BEHALF OF THE COMMUNITY DEVELOPMENT AGENCY FOR 
THE CITY OF TRACY FOR LOANS GENERATED UNDER THE DOWNTOWN 
REHABILITATION HOME LOAN PROGRAM 

 
6. PUBLIC HEARING TO APPROVE A RESOLUTION OF THE COMMUNITY 

DEVELOPMENT AGENCY OF THE CITY OF TRACY APPROVING A SETTLEMENT 
AGREEMENT WITH ARMADILLO REALTY, LLC REGARDING DEVELOPMENT 
IMPACT FEES AND THE FIRST AMENDMENT TO THE DDA BETWEEN THE AGENCY 
AND ARMADILLO REALTY, LLC 
 

7. Adjournment 

 
                Chairperson 

 
Posting Date:  April 14, 2011 
The City of Tracy is in compliance with the Americans with Disabilities Act and will make all 
reasonable accommodations for the disabled to participate in employment, programs and 
facilities.  Persons requiring assistance or auxiliary aids in order to participate, should contact 
the City Manager’s Office at (209) 831-6000 at least 24 hours prior to the meeting. 

  



 
COMMUNITY DEVELOPMENT AGENCY      SPECIAL MEETING MINUTES 

 
November 3, 2010, 6:50 p.m. 

 
Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
 
1. CALL TO ORDER - Chairman Ives called the meeting to order at 6:50 p.m.  
 
2. ROLL CALL - Roll call found Agency Members, Abercrombie, Maciel, Tolbert, Tucker, 

and Chairman Ives present. 
 
3. ITEMS FROM THE AUDIENCE – None. 

 
4. APPROVAL OF MINUTES – It was moved by Agency Member Abercrombie and 

seconded by Agency Member Maciel to adopt the special meeting minutes of June 15, 
2010.  Voice vote found all in favor; passed and so ordered. 

 
5. APPROVE THE EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND 

BETWEEN THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF TRACY 
AND J.S. KENDALL CONSTRUCTION, INC. AND AUTHORIZE THE EXECUTIVE 
DIRECTOR TO SIGN THE AGREEMENT ON BEHALF OF THE AGENCY – Ursula 
Luna-Reynosa, Director of Economic Development presented the staff report.  The 
Community Development Agency of the City of Tracy (the “Agency”) is the fee owner of 
the parcel located adjacent to Texas Roadhouse (the “Site”).  J.S. Kendall Construction, 
Inc., a Nevada Corporation (the “Developer”) is interested in developing the Site.   
 
The Agency owns the Site and staff has been unsuccessful in its marketing efforts over 
the years.  Since the recession, there has been little interest in the Site.  The Developer 
approached staff and indicated a desire to market the Site to an appropriate tenant to 
develop the Site. Staff has prepared an agreement to provide the parameters for a six 
month negotiating period.  During that time, if the Developer is successful in getting a 
signed Letter of Interest (the “LOI”) from a tenant that is acceptable to the Agency, then 
a Disposition and Development Agreement (the “DDA”) will be prepared for Agency 
Board consideration.  One of the pre-closing terms of the DDA will be that the Developer 
needs to obtain a signed lease agreement from the tenant that signed the LOI prior to 
closing.  The Agreement provides a provision for a four month extension period if the 
Developer is making sufficient progress in negotiating a LOI or lease agreement with a 
desired tenant.  An Agency Board policy requires financial consideration for agreeing to 
enter into any type of exclusive negotiating rights agreement.  However, in this case, 
staff recommended the Agency Board accept non-monetary consideration.  Staff has 
been unsuccessful in closing a deal or even getting close to closing a deal on the Site.  
Essentially, the Developer will use its broker and connections to try to find a tenant.  Due 
to the lack of interest in the Site, the benefit of having the Site professionally marketed 
outweighs the potential opportunity cost of having the Site tied up during the exclusive 
negotiating period. 
 
Ms. Luna-Reynosa recommended that the Agency approve the Agreement by and 
between the Agency and Developer and authorize the Executive Director to sign the 
Agreement on behalf of the Agency. 
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Chairperson Ives invited public comment.  Since no one wished to address the Agency 
on the matter Agency Member Abercrombie moved to adopt CDA Resolution 248, 
approving an Exclusive Negotiating Rights Agreement by and between the Community 
Development Agency of the City of Tracy and J.S. Kendall Construction, Inc., and 
authorizing the Executive Director to sign the Agreement on behalf of the Agency.  
Agency Member Maciel seconded the motion.  Voice vote found all in favor; passed and 
so ordered. 
 

6. ADJOURNMENT - It was moved by Agency Member Abercrombie and seconded by 
Agency Member Maciel to adjourn.  Voice vote found all in favor; passed and so 
ordered.  Time: 6:52 p.m. 

The agenda was posted at the Tracy City Hall on October 28, 2010.  The above are summary 
minutes.   

 
_____________________________ 
Chairperson 

 
Attest: 
 
_________________________ 
Secretary 
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CDA AGENDA ITEM 5
 
 
 
REQUEST 
 

AUTHORIZE THE EXECUTIVE DIRECTOR TO SIGN SUBORDINATION AGREEMENTS 
ON BEHALF OF THE COMMUNITY DEVELOPMENT AGENCY FOR THE CITY OF 
TRACY FOR LOANS GENERATED UNDER THE DOWNTOWN REHABILITATION 
HOME LOAN PROGRAM 

 
EXECUTIVE SUMMARY 
 

 Due to low interest rates, increased interest to refinance mortgage loans has led to recent 
requests for the Agency to subordinate its interest to new loans.  Staff is recommending 
that the Agency Board authorize the Executive Director to sign subordination agreements 
on behalf of the Agency under certain conditions. 
 

DISCUSSION 
  

On December 7, 2004 the Agency Board approved the establishment of the Downtown 
Rehabilitation Home Loan Program (the “Program”) and authorized staff to implement the 
Program.  The Program offers loans up to $50,000 at 3% interest to downtown residential 
property owners.  Funds can be used for any health and safety repairs and improvements 
including such things as new roofs or roof repair, new or repaired plumbing and or electrical 
systems, structural repairs, etc.  Strictly cosmetic improvements are not allowed unless 
necessitated by accompanying health or safety work.  Room additions are not allowed 
unless necessitated by overcrowded family conditions. 
 
Most of the applicants that apply for the Program have existing mortgages in place and 
therefore the Downtown Rehabilitation Loan (the “Loan”) gets recorded after any existing 
loans on title.  Staff has received two requests recently requesting the Agency to 
subordinate the Loan as property owners participating in the Program desire to refinance 
their existing mortgages to lower interest rates.  In both cases, the property owners are not 
requesting to take out additional money; rather to refinance the principal amount currently 
owed which results in lower mortgage payments. 
 
While refinancing an existing mortgage to a new longer term loan increases the over all 
financial commitment over the term of the loan, if the property owner is getting a lower 
interest rate then the monthly obligation is lowered which increases the property owner’s 
cash flow and helps the property owner meet other obligations including the Loan 
payments.  Therefore, staff is requesting that the Agency Board authorize the Executive 
Director to sign subordination agreements on behalf of the Agency under the following 
conditions: 
 

1. Loan is generated pursuant to the Program; 
2. Amount being refinanced is  equal to or less than the outstanding balance 

on the loan being refinanced; 
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3. The monthly payment under the new loan is less than it is under the existing 
loan; 

4. Property taxes are current; 
5. If Agency loan payments are not current, then the borrower will need to 

demonstrate that their monthly housing costs (including all debt service, 
insurance, taxes and utilities) must be less than 31% of their gross 
household income; 

6. The Agency’s lien position isn’t lessened; and 
7. The term of the new loan doesn’t exceed 30 years.  

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s seven 
strategic plans.  

 
FISCAL IMPACT 

 
There is no fiscal action generated by the current action.  Agency funds for staffing the 
Program and providing the loan proceeds have already been included in the approved 
Agency Budget for Fiscal Year 2010-2011.   

 
RECOMMENDATION 
 

Staff recommends that Council authorize the Executive Director to sign subordination 
agreements on behalf of the Agency for loans generated under the Downtown 
Rehabilitation Loan Program.  

 
 
Prepared by:   Ursula Luna-Reynosa, Economic Development Director 
 
Approved by:   R. Leon Churchill Jr., City Manager 
 
 
   
     



 
 
 

CDA RESOLUTION
 

A RESOLUTION OF THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF TRACY 
AUTHORIZING THE EXECUTIVE DIRECTOR TO SIGN SUBORDINATION AGREEMENTS 

ON BEHALF OF THE AGENCY FOR LOANS GENERATED UNDER THE DOWNTOWN 
REHABILITATION LOAN PROGRAM 

 
 The Community Development Agency of the City of Tracy resolves as follows: 
 
 WHEREAS, the City Council (the "City Council") of the City of Tracy (the "City") has 
adopted the Community Development Project Area Plan (as amended, the "Redevelopment 
Plan").  The Redevelopment Plan sets forth plans for redevelopment of the Community 
Development Project Area (the "Project Area"); and 
 
 WHEREAS, the Community Development Agency of the City of Tracy (the "Agency") is 
responsible for administering the Redevelopment Plan to cause redevelopment of the Project 
Area including affordable housing opportunities; and 
 
 WHEREAS, on December 7, 2004 the Agency Board approved the establishment of the 
Downtown Rehabilitation Home Loan Program (the “Program”) and authorized staff to 
implement the Program; and 
 
 WHEREAS, most of the applicants that apply for the Program have existing mortgages 
in place and therefore the Downtown Rehabilitation Loan (the “Loan”) gets recorded after any 
existing loans on title; and 
 
 WHEREAS, the Agency desires to enter into subordination agreements on behalf of the 
Agency under the following conditions: 

 
1. Loan is generated pursuant to the Program; 
2. Amount being refinanced is  equal to or less than the outstanding balance 

on the loan being refinanced; 
3. The monthly payment under the new loan is less than it is under the 

existing loan; 
4. Property taxes are current; 
5. If Agency loan payments are not current, then the borrower will need to 

demonstrate that their monthly housing costs (including all debt service, 
insurance, taxes and utilities) must be less than 31% of their gross 
household income; 

6. The Agency’s lien position isn’t lessened; and 
7. The term of the new loan doesn’t exceed 30 years. 

 
  
 NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 
 1. The Agency Board finds that the above recitals are accurate. 
 

2. The Agency Executive Director is hereby authorized and directed to sign 
subordination agreements on behalf of the Agency under the following conditions: 

 
1. Loan is generated pursuant to the Program; 
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2. Amount being refinanced is  equal to or less than the outstanding 
balance on the loan being refinanced; 

3. The monthly payment under the new loan is less than it is under the 
existing loan; 

4. Property taxes are current; 
5. If Agency loan payments are not current, then the borrower will need 

to demonstrate that their monthly housing costs (including all debt 
service, insurance, taxes and utilities) must be less than 31% of their 
gross household income; 

6. The Agency’s lien position isn’t lessened; and 
7. The term of the new loan doesn’t exceed 30 years. 

 
3. This Resolution shall take immediate effect upon its adoption. 
 

 The foregoing Resolution _______ was passed and adopted by the City of Tracy 
Community Development Agency on the 19th day of April, 2011, by the following vote: 
  
AYES:  BOARD MEMBERS: 
 
NOES:  BOARD MEMBERS: 
 
ABSENT: BOARD MEMBERS: 
 
ABSTAIN: BOARD MEMBERS: 
 
 

         
   _______________________________ 

             Chair 
 
 
 
ATTEST: 
 
 
 
_____________________________ 
           Agency Secretary 
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CDA AGENDA ITEM 6 
 

REQUEST  
 

PUBLIC HEARING TO APPROVE A RESOLUTION OF THE COMMUNITY 
DEVELOPMENT AGENCY OF THE CITY OF TRACY APPROVING A SETTLEMENT 
AGREEMENT WITH ARMADILLO REALTY, LLC REGARDING DEVELOPMENT 
IMPACT FEES AND THE FIRST AMENDMENT TO THE DDA BETWEEN AGENCY 
AND ARMADILLO REALTY, LLC 

 
EXECUTIVE SUMMARY 
 

Both the City Council and Community Development Agency are asked to approve (in 
separate meetings) a Settlement Agreement and Mutual Release Between the 
Community Development Agency of the City of Tracy, City of Tracy and Armadillo 
Realty, LLC (“Armadillo”) (“Settlement Agreement”), regarding development impact fees, 
reimbursement to Armadillo for improvements, conveyance of .072 acre, reciprocal 
easement and parking maintenance agreement, and deed restriction on City property.  
Agency is also asked to approve the First Amendment to the DDA between the Agency 
and Armadillo Realty, LLC. 

 
DISCUSSION  

 
The Community Development Agency and Armadillo entered into a Disposition and 
Development Agreement on April 19, 2005 (“DDA”). Armadillo is the owner and operator 
of the Texas Roadhouse restaurant, located on the Property located at the corner of 
Naglee Road and Grant Line Road in the City.  The Armadillo Property is approximately 
1.23 acres, also referred to as Parcel A. 
 
The City owns a parcel adjacent to and north of the Armadillo Property (formerly owned 
by the Agency, but transferred to the City on March 8, 2011.  This City Property is 
approximately 1.01 acres, and is referred to as Parcel B.   
 
The City and the Agency are involved in a dispute with Armadillo regarding the payment 
of certain development impact fees, which the City and Agency believe are due under 
the Disposition and Development Agreement dated April 19, 2005.  The disputed 
amount is $211,386. 
 
Armadillo constructed certain improvements on Parcel B (excavation, utilities, parking 
and building pad) with the understanding that City or Agency would reimburse Armadillo 
for these improvements upon the sale or lease of Parcel B. The cost of reimbursable 
improvements to Parcel B is $416,942.  Parcel B is currently for sale. 
                                                                                 
City and Agency have considered filing a lawsuit to recover the unpaid Impact Fees.  
The Parties have attempted to resolve this dispute resulting in the proposed Settlement 
Agreement.  Pursuant to the proposed Settlement Agreement, Armadillo will pay the City 
$125,000 in settlement of the unpaid Impact Fees.  In addition, the proposed Settlement 
Agreement addresses the following: 
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(a)   Armadillo constructed certain improvements just over the property 
line between Parcels A and B (trash enclosure and walkway).As part of 
this settlement, City will agree to complete a lot line adjustment and 
convey a small portion of Parcel B property (.072 acres) to Armadillo and 
Armadillo will pay the City $20,000; and 
 
(b)  City has agreed to record a Declaration restricting the use of Parcel B 
to uses which are not steakhouses (“Declaration of Restrictions”); and 
 
(c)   The Parties wish to have a reciprocal easement and maintenance 
agreement for the operation and maintenance of the parking lots on both 
parcels (“Mutual Easement and Maintenance Agreement”). 

                               
Staff is also recommending that the Agency approve a First Amendment to the DDA to 
reflect the terms of the Settlement Agreement. 

 
FISCAL IMPACT 
 

Under the terms of the settlement, City will receive a portion of the disputed 
development impact fees.  The remaining uncollected fees will be paid by the buyer of 
Parcel B. 

 
STRATEGIC PLAN 
 

This item does not relate to the Council strategic plans. 
 

RECOMMENDATION 
 

That the Community Development Agency adopt a resolution authorizing the 
Chairperson to sign the Settlement Agreement and First Amendment to the DDA. 
 

  
Prepared by: Andrew Malik, Development and Engineering Services Director 
  Daniel G. Sodergren, Agency Counsel 
 
Reviewed and Approved by:  Leon Churchill, Jr., Executive Director 
 
Attachments: Resolution 
  Settlement Agreement 
  First Amendment to DDA 
 



CDA RESOLUTION ______ 
 
APPROVING A SETTLEMENT AGREEMENT WITH ARMADILLO REALTY, LLC REGARDING 

DEVELOPMENT IMPACT FEES AND THE FIRST AMENDMENT TO THE DDA BETWEEN 
THE AGENCY AND ARMADILLO REALTY, LLC 

 
 
 WHEREAS,  Armadillo Realty, LLC, (“Armadillo”) is the owner and operator of the Texas 
Roadhouse restaurant, located on the Property located at the corner of Naglee Road and Grant 
Line Road in the City.  The Armadillo Property is approximately 1.23 acres, also referred to as 
Parcel A; and 
 
 WHEREAS, the City owns a parcel adjacent to and north of the Armadillo Property.  This  
City Property is approximately 1.01 acres, and is referred to as Parcel B; and 
 
 WHEREAS, the City and the Agency are involved in a dispute with Armadillo regarding 
the payment of certain development impact fees, which the City and Agency believe are due 
under the Disposition and Development Agreement between the Agency and Armadillo dated 
April 19, 2005 (“DDA”).  The disputed amount is $211,386; and 
 
 WHEREAS, Armadillo constructed certain improvements on Parcel B (excavation, 
utilities, parking and building pad) with the understanding that the city or Agency would 
reimburse Armadillo for these improvements upon the sale or lease of Parcel B. The cost of 
reimbursable improvements to Parcel B is $416,942.  Parcel B is currently for sale; and 
                                                                                 
 WHEREAS, City and Agency have considered filing a lawsuit to recover the unpaid 
Impact Fees.  The Parties have attempted to resolve this dispute resulting in a Settlement 
Agreement and Mutual Release (“Settlement Agreement”); and 
 
 WHEREAS, the Settlement Agreement also contemplates a Mutual Easement and 
Maintenance Agreement and a Declaration of Restrictions; and 
 
 WHEREAS, the Agency and Armadillo wish to enter into a First Amendment to the DDA 
to reflect the terms of the Settlement Agreement. 
 
 NOW, THEREFORE, the Community Development Agency of the City of Tracy 
authorizes the Chairperson to sign the Settlement Agreement and First Amendment to the DDA. 

* * * * * * * * * *  
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The foregoing Resolution __________ was passed and adopted by the Tracy 
Community Development Agency on the 19th day of April, 2011, by the following vote: 
 
AYES:  MEMBERS:     
 
NOES:  MEMBERS:   
 
ABSENT: MEMBERS:   
 
ABSTAIN: MEMBERS:   
 
 
 
       ____________________________ 
          Chairperson 
 
ATTEST: 
 
 
__________________________ 
Secretary 
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