
TRACY CITY COUNCIL        REGULAR MEETING AGENDA 
 

Tuesday, November 16, 2010, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us
 

Americans with Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act 
and makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons 
requiring assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its 
jurisdiction before or during the Council's consideration of the item, provided no action shall be taken on 
any item not on the agenda.  Each citizen will be allowed a maximum of five minutes for input or 
testimony.  At the Mayor’s discretion, additional time may be granted. The City Clerk shall be the 
timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent 
with previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No 
separate discussion of Consent Calendar items will occur unless members of the City Council, City staff 
or the public request discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action 
on items not on the posted agenda.  Individuals addressing the Council should state their names and 
addresses for the record, and for contact information.  “Items from the Audience” following the Consent 
Calendar will be limited to 15 minutes.  “Items from the Audience” listed near the end of the agenda will 
not have a maximum time limit.  The five minute maximum time limit for each speaker applies to all "Items 
from the Audience."  Any item not on the agenda, brought up by the public shall automatically be referred 
to staff.  In accordance with Council policy, if staff is not able to resolve the matter satisfactorily, the 
member of the public may request a Council Member to sponsor the item for discussion at a future 
meeting.  When citizens address the Council, speakers should be as specific as possible about their 
concerns.  If several speakers comment on the same issue, an effort should be made to avoid repetition 
of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits 
are encouraged to submit comments in writing at the earliest possible time to ensure distribution to 
Council and other interested parties.  Requests for letters to be read into the record will be granted only 
upon approval of the majority of the Council.  Power Point (or similar) presentations need to be provided 
to the City Clerk’s office at least 24 hours prior to the meeting.  All presentations must comply with the 
applicable time limits.  Prior to the presentation, a hard copy of the Power Point (or similar) presentation 
will be provided to the City Clerk’s office for inclusion in the record of the meeting and copies shall be 
provided to the Council.  Failure to comply will result in the presentation being rejected.  Any materials 
distributed to a majority of the Council regarding an item on the agenda shall be made available for public 
inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City 
administrative decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the 
receipt of evidence, and (3) the exercise of discretion. The 90 day limit begins on the date the decision is 
final (Code of Civil Procedure Section 1094.6). Further, if you challenge a City Council action in court, you 
may be limited, by California law, including but not limited to Government Code Section 65009, to raising 
only those issues you or someone else raised during the public hearing, or raised in written 
correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE  
INVOCATION 
ROLL CALL 
PRESENTATIONS – Officer Chuck Baker – Al Trader Outstanding Service Award 
 
 
1. CONSENT CALENDAR 
 

A. Minutes Approval 
 

B. Award a Construction Contract to Granite Construction of Watsonville, California, 
for the Holly Drive North of Grant Line Road Sidewalk Improvements - CIP 
73119, Appropriate $32,000 from the Gas Tax Fund 245 and Authorize the 
Mayor to Execute the Contract 

 
C. Approval of Amendment 3 to the Professional Services Agreement (PSA) with 

Bellecci and Associates, Inc., to Provide Professional Services for Revising and 
Completing the Plans, Specifications, and Cost Estimates for the Bus Stop 
Improvement Project, Phase II - CIP 77539 (Formerly Bus Stop Improvement 
Project, Phase I - CIP 77018 and 77021), and Authorization for the Mayor to 
Execute the  Amendment 

 
D. Award a Construction Contract to MCI Engineering Inc. of Stockton, California, 

for the South Area Well Demolition Project - CIP 75099A, Approve an 
Appropriation of Funds in the Amount of $36,125 from the Water Capital (Fund 
513), and Authorize the Mayor to Execute the Contract 

 
E. Authorize Amendment Six to the Professional Services Agreement with RBF 

Consulting, for the Ellis Specific Plan and Annexation Project 
 

F. Authorization of an Agreement Between City of Tracy and Semitropic Water 
Storage District and its Improvement Districts for Participation in the Stored 
Water Recovery Unit for the Semitropic Water Banking and Exchange Program, 
Approval of a Negative Declaration and Authorization for the Mayor to Execute 
the Agreement 

 
G. Authorization of Professional Services Agreements with Erler & Kalinowski, Inc. 

for Preparation of an Urban Water Management Plan Update and an Update of 
the Watershed Sanitary Survey and Authorization for the City Manager and 
Director of Public Works to Execute the Agreements 

 
H. Authorization of a Supplemental Appropriation of $50,000 from the Wastewater 

Enterprise Fund for Legal Services Provided by Downey Brand 
 

I. Authorization of a Professional Services Agreement with West Yost & Associates 
for Aquifer Storage and Recovery Demonstration Project and Authorization for 
the Mayor to Execute the Agreement 

 
2. ITEMS FROM THE AUDIENCE 
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3. THAT COUNCIL DISCUSS AND ACCEPT THIS PRELIMINARY REPORT BY THE 
POLICE DEPARTMENT STAFF REGARDING THE CONDITIONS OF CRIMINAL 
CONDUCT AND QUALITY OF LIFE ISSUES RESIDENT OR PERCEIVED IN THE 
CENTRAL DOWNTOWN BUSINESS DISTRICT   

 
4. INTRODUCTION OF AN ORDINANCE AMENDING SECTION 3.08.580, ARTICLE 12, 

OF THE TRACY MUNICIPAL CODE WHICH REGULATES THE ESTABLISHMENT OF 
SPECIAL SPEED ZONES 

 
5. APPROVAL OF A TRAFFIC REPORT AND ALIGNMENT OF KAVANAGH AVENUE 

EXTENSION WEST OF CORRAL HOLLOW ROAD 
 
6. SECOND READING AND ADOPTION OF ORDINANCE 1153 AN ORDINANCE OF THE 

CITY OF TRACY AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN 
THE CITY OF TRACY AND THE BOARD OF ADMINISTRATION OF THE CALIFORNIA 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM TO INCLUDE A SECOND TIER ‘2% AT 
55 MODIFIED FORMULA AND THREE-YEAR FINAL COMPENSATION’ BENEFIT FOR 
MISCELLANEOUS CLASSIFICATION PLAN EMPLOYEES HIRED AFTER DECEMBER 
16, 2010 

 
7. SECOND READING AND ADOPTION OF ORDINANCE 1154 AN ORDINANCE OF THE 

CITY OF TRACY, AMENDING THE ZONING MAP OF THE CITY OF TRACY BY 
RECLASSIFYING PROPERTY LOCATED ON THE SOUTH SIDE OF CARLTON WAY 
AND EAST AND WEST SIDES OF BESSIE AVENUE APPLICATION NUMBER  
R10-0002 
 

8. APPROVE PURCHASE AND LEASE OPTION AGREEMENTS WITH GWF SOLAR II 
LLC, TO DEVELOP THE 200 ACRE CITY OWNED SCHULTE ROAD PROPERTY AS A 
SOLAR FARM; AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENTS; AND 
ADOPT A NEGATIVE DECLARATION 

 
9. ITEMS FROM THE AUDIENCE 
 
10. COUNCIL ITEMS 
 

A. Decide whether Emergency Medical Service Fees should be Considered at this 
Meeting and, if so, Take Action to Rescind or Implement the Emergency Medical 
Fees Contained in Resolution No. 2009-117 

 
B. Appointment of City Council Subcommittee to Interview Applicants for a Vacancy 

on the Tracy Arts Commission 
 
11. ADJOURNMENT 
 

 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
November 3, 2010, 5:45 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Ives called the meeting to order at 6:03 p.m. for the purpose 

of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Members Abercrombie, Maciel, Tolbert, Mayor Pro 
Tem Tucker and Mayor Ives present.    

 
3. ITEMS FROM THE AUDIENCE - None  

 
4. CLOSED SESSION – 
 

A. Personnel Matter (Gov. Code section 54957 
 
• Public Employee Appointment, Employment, Evaluation of Performance, 

Discipline, or Dismissal 
 

Position Title(s): City Attorney 
 

 
B. Real Property Negotiations (Gov. Code section 54956.8 

 
1. Property Location: City-owned Schulte Road Property (Two adjoining 

parcels located on the south side of West Schulte Road, 
approximately one mile west of Lammers Road; 
comprised of: APN#209-230-03; and APN#209-230-29) 

 
Negotiator(s) for the  Leon Churchill, City Manager, and Andrew Malik, Director 
City   of Development and Engineering  
 
Negotiating Parties: Representatives of GWF Energy II LLC 
 
Under Negotiation: Price and terms of payment for the sale or lease of the 

property 
 

 
2. Property Location: APN#213-070-68(generally in area of north side of Grant 

Line Road between MacArthur Drive and Chrisman 
Road) 

 
Negotiator(s) for the Leon Churchill, City Manager; Dave Bramell, Division 
City  Chief, Fire Department; Kul Sharma, Assistant Director of 

Development and Engineering Services; Bill Sartor, 
Assistant City Attorney; and Germaine Friends, Interim 
Chief, Fire Department 
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Negotiating Parties: Velma C. Pimental or representative 
 
Under Negotiation: Price and terms of payment for sale of a portion of the 

property 
 

5. MOTION TO RECESS TO CLOSED SESSION – Council Member Abercrombie 
motioned to recess the meeting to closed session at 6:04 p.m.  Council Member Maciel 
seconded the motion.  Voice vote found all in favor; passed and so ordered. 

 
6. RECONVENE TO OPEN SESSION – Mayor Ives reconvened the meeting into open 

session at 6:43 p.m.  
 
7. REPORT OF FINAL ACTION – None. 
 
8. ADJOURNMENT – It was moved by Council Member Abercrombie and seconded by 

Council Member Maciel to adjourn. Voice vote found all in favor; passed and so 
ordered. Time: 6:43 p.m.  
 

The agenda was posted at City Hall on October 28, 2010. 
 
 
 
 __________________________    
       Mayor    
     

ATTEST:  
 
______________________  
City Clerk  
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AGENDA ITEM 1.B 
 

REQUEST 
 

AWARD A CONSTRUCTION CONTRACT TO GRANITE CONSTRUCTION OF 
WATSONVILLE, CALIFORNIA, FOR THE HOLLY DRIVE NORTH OF GRANT LINE 
ROAD SIDEWALK IMPROVEMENTS - CIP 73119, APPROPRIATE $32,000 FROM 
THE GAS TAX FUND 245 AND AUTHORIZE THE MAYOR TO EXECUTE THE 
CONTRACT 

 
EXECUTIVE SUMMARY 
 

Award of a construction contract (CIP 73119) for sidewalk improvements on Holly Drive 
North of Grant Line Road will facilitate construction of the missing portion of sidewalk for 
pedestrian accessibility to North Elementary School. 

 
DISCUSSION 

 
The scope of work of this project involves construction of approximately one block of 
new sidewalk on both sides of Holly Drive between Grant Line Road and Portola Way.  
Completion of this sidewalk will provide continuous sidewalk access to North Elementary 
School north of Grant Line Road. 
 
In order to construct the sidewalk in the above location, additional rights-of-way had to 
be acquired from the fronting property owners since the existing street rights-of-ways 
were limited from curb to curb on both sides of Holly Drive.  All necessary rights-of-ways 
have been secured after coordination with the property owners. 

 
The plans and specifications were prepared in-house by engineering staff.  The project 
was advertised for competitive bids on September 27 and October 4, 2010.  Sixteen bids 
were received and publicly opened at 2:00 on October 14, 2010 with the following 
results: 

 
Contractor Total Bid 

Granite Construction, Watsonville, CA $55,885 
Playscapes Construction, Tracy, CA $56,500 
MO/JAS Construction, Stockton, CA $57,200 
Garrett Thompson Construction, Modesto, CA $57,900 
NorCal Concrete, Suisun City, CA $62,600 
B&M Builders, Rancho Cordova, CA $63,175 
DRT Grading & Paving, Sunol, CA $66,850 
Quimu Contracting, Dixon, CA $67,500 
FBD Vanguard Construction, Livermore, CA $68,925 
Rolfe Construction, Atwater, CA $73,000 
Sposeto Engineering, Union City, CA  $73,605 
Silicon Valley Paving, San Jose, CA $74,375 
JJR Construction, San Mateo, CA $94,900 
Diede Construction, Stockton, CA $99,023 
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James Breneman, Walnut Creek, CA $106,640 
BC Construction, Ceres, CA $113,138.19 

 
Granite Construction is the lowest monetary bidder. Bid analysis indicates that their bid 
is “responsive” and the bidder is “responsible”.  Granite Construction has good 
references and has completed similar projects for other public agencies. Based on 
available funds, it is recommended that the bid be awarded to Granit Construction of 
Stockton, CA, for $55,885.   
 
The total construction cost of this project, if awarded to Granite Construction, is as 
follows: 
      

Construction Bid $55,885 
Right-of-Way acquisition $16,758 

Planning and design $12,300 

Construction management, permits, inspection and 
design support  

$  4,000 
 

Contingency (15%) $  8,400 

City wide project management $24,450 

Total Construction Cost 

Project Budgeted Amount 

$121,793 

$ 90,000 
 

If the project is awarded to Granite Construction, construction of the project will 
commence in January 2011, with completion expected by the end of March 2011.   
 
Due to extensive coordination and negotiations with the property owners for acquisition 
of rights-of-ways and city-wide project management, an appropriation of $32,000 from 
the Gas Tax Fund 245 is needed for construction of the project.   

 
STRATEGIC PLAN 
 

The agenda item is a routine operational item and is not related to the City Council’s 
Seven Strategic Plans. 

 
FISCAL IMPACT 
 

There will be no impact to the General Fund since the project is funded from the Gas 
Tax.  An appropriation of $32,000 is needed from the Gas Tax Fund to complete this 
project. 
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RECOMMENDATION 
 

That City Council award a construction contract for the Holly Drive Sidewalk 
Improvements Project - CIP 73119 to Granite Construction of Watsonville, CA, in the 
amount of $55,885 and approve an appropriation of $32,000 from Gas Tax Fund 245, 
and authorize the Mayor to execute the construction contract. 

 
 
Prepared by: Zabih Zaca, Senior Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development and Engineering Services Director 
  Leon Churchill, Jr., City Manager 
 
Attachment: Location Map 
 

 
 
 
 
 



 
 HOLLY DRIVE NORTH OF GRANT LINE ROAD SIDEWALK IMPROVEMENTS 

 CIP 73119 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION ________ 
 

AWARDING A CONSTRUCTION CONTRACT TO GRANITE CONSTRUCTION OF 
WATSONVILLE, CALIFORNIA, FOR THE HOLLY DRIVE NORTH OF GRANT LINE 

ROAD SIDEWALK IMPROVEMENTS - CIP 73119, APPROPRIATING $32,000 FROM 
THE GAS TAX FUND 245 AND AUTHORIZING THE MAYOR TO EXECUTE THE 

CONTRACT 
 

 WHEREAS, The scope of work of this project involves construction of approximately one 
block of new sidewalk on both sides of Holly Drive between Grant Line Road and Portola Way, 
and 
 
 WHEREAS, In order to construct the sidewalk in the above location, additional rights-of-
way had to be acquired from the fronting property owners, and 
 
 WHEREAS, The project was advertised for competitive bids on September 27 and 
October 4, 2010, and sixteen bids were received and publicly opened on October 14, 2010, and 
 
 WHEREAS, Granite Construction was the lowest monetary bidder and the bid analysis 
indicates that their bid is “responsive” and the bidder is “responsible”, and 
 

WHEREAS, The total construction cost of this project, if awarded to Granite 
Construction, is as follows: 

      
Construction Bid $55,885 
Right-of-Way acquisition $16,758 

Planning and design $12,300 

Construction management, permits, inspection and 
design support  

$  4,000 
 

Contingency (15%) $  8,400 

City wide project management $24,450 

Total Construction Cost 
Project Budgeted Amount 

$121,793 
$ 90,000 

 
 WHEREAS, Due to extensive coordination and negotiations with the property owners for 
acquisition of rights-of-ways and city-wide project management, an appropriation of $32,000 
from the Gas Tax Fund 245 is needed, and 
 
 WHEREAS, There will be no impact to the General Fund since the project is funded from 
the Gas Tax.  An appropriation of $32,000 is needed from the Gas Tax Fund to complete this 
project; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council awards a construction 
contract for the Holly Drive Sidewalk Improvements Project - CIP 73119 to Granite Construction 
of Watsonville, CA, in the amount of $55,885 and approves an appropriation of $32,000 from 
Gas Tax Fund 245, and authorizes the Mayor to execute the construction contract. 
 

* * * * * * * * * * * * * * 
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 The foregoing Resolution 2010-___ was passed and adopted by the City of Tracy City 
Council on the 16th day of November, 2010 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
 

                                                                     
___________________________ 

                                                                             Mayor 
ATTEST: 
 
___________________________ 
City Clerk 



November 16, 2010 
 

AGENDA ITEM 1.C 
 

REQUEST
 

APPROVAL OF AMENDMENT 3 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH BELLECCI AND ASSOCIATES, INC., TO PROVIDE PROFESSIONAL 
SERVICES FOR REVISING AND COMPLETING THE PLANS, SPECIFICATIONS, 
AND COST ESTIMATES FOR THE BUS STOP IMPROVEMENT PROJECT, PHASE II 
- CIP 77539 (FORMERLY BUS STOP IMPROVEMENT PROJECT, PHASE I - CIP 
77018 AND 77021), AND AUTHORIZATION FOR THE MAYOR TO EXECUTE THE  
AMENDMENT 
 

EXECUTIVE SUMMARY 
 

Approval of this amendment to the Professional Services Agreement (PSA) allows the 
consultant, Bellecci and Associates, Inc., to complete plans, specifications and cost 
estimates for Phase II of the Bus Stop Improvement Project – CIP 77539.  The scope of 
work involves review of the original design plans for 39 bus stops, modify the original 
design of 18 bus stops and complete the design for 19 new bus stops. The need for 
review and modification of the original design and the design of 19 completely new bus 
stops is necessitated by receipt of Federal funding by the City from the American 
Recovery & Reinvestment Act (ARRA).  The new design will provide additional bus 
shelters and bus turnouts in the City.   

  
DISCUSSION
 

On November 1, 2005, the City Council by Resolution 2005-282, authorized a PSA with 
Bellecci & Associates, Inc., of Pleasanton, California, on a time and expenses basis, for 
an amount not to exceed $106,770 for professional services related to the Design of 107 
Bus Stop Improvements - CIP 77018 and 77021.  Subsequently, Amendments 1 and 2 
to the PSA were approved to provide additional design services and design support 
services during construction for $41,755 and $10,000 respectively.  The project was 
intended to be constructed in multiple phases as additional funding from various sources 
became available. 
 
Out of the 107 bus stops originally designed, a total of 55 bus stops have been 
constructed and accepted by the City under Phase 1 of this project to meet minimum 
standards of the Americans with Disabilities Act (ADA).  This work involved installation of 
22 bus shelters, 55 benches and trash receptacles, and removal and replacement of 
sidewalks at existing bus stop locations.  
 
Approval of American Recovery and Reinvestment Act funding in the amount of $1.7 
million triggered Phase II of the bus stop project.  Under the proposed PSA Amendment, 
the design of 39 bus stops out of the remaining 57 bus stops originally designed will 
require minimum review for changed site conditions.  The design of the remaining 18 
bus stops will be modified to add new bus shelters or change the location of bus stops.  
In addition, 19 new bus stops have been added to the scope of work to make the best 
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use of available ARRA funds.  Out of these new 19 bus stops, and the remaining bus 
stops, 12 stops and 9 pull outs will be added to the project. 
 
Staff is recommending that City Council authorize Amendment 3 to the PSA with Bellecci 
& Associates, Inc., for a not to exceed amount of $78,696 to complete improvement 
plans, construction documents, specifications, bid schedule, and engineer’s estimate to 
complete phase II of the Bus Stop Improvement Project.  

 
STRATEGIC PLAN
 

This agenda item is a routine operational item and is not related to the City Council’s 
Seven Strategic Plans.    

  
FISCAL IMPACT
 

There will be no fiscal impact to the General Fund.  Funds for this project are provided 
by the American Recovery and Reinvestment Act (ARRA) under Federal Transportation 
Administration (FTA) currently available in CIP 77539, to cover the PSA amendment, 
and construction of this project.  

 
RECOMMENDATION
 

That City Council, by resolution, approve Amendment 3 to the PSA with Bellecci & 
Associates, Inc., of Pleasanton, California, on a time and expenses basis for providing 
engineering services for designing the Bus Stop Improvement Project, Phase II at 79 
bus stops for CIP 77539, in an amount not to exceed $78,696, and authorize the Mayor 
to execute the Amendment. 

 

 
Prepared by: Khoder Baydoun, Associate Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development and Engineering Services Director 

Leon Churchill, Jr., City Manager 
 























RESOLUTION ________ 
 

APPROVING AMENDMENT 3 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH BELLECCI AND ASSOCIATES, INC., TO PROVIDE PROFESSIONAL 

SERVICES FOR REVISING AND COMPLETING THE PLANS, SPECIFICATIONS, AND 
COST ESTIMATES FOR THE BUS STOP IMPROVEMENT PROJECT, PHASE II - CIP 

77539 (FORMERLY BUS STOP IMPROVEMENT PROJECT, PHASE I - CIP 77018 
AND 77021), AND AUTHORIZING THE MAYOR TO EXECUTE THE  AMENDMENT 

 
  

WHEREAS, On November 1, 2005, the City Council by Resolution 2005-282, authorized 
a PSA with Bellecci & Associates, Inc., of Pleasanton, California, on a time and expenses basis, 
for an amount not to exceed $106,770 for professional services related to the Design of 107 Bus 
Stop Improvements - CIP 77018 and 77021, and 
 
 WHEREAS, Subsequently, Amendments 1 and 2 to the PSA were approved to provide 
additional design services and design support services during construction for $41,755 and 
$10,000 respectively, and 
 
 WHEREAS, Approval of American Recovery and Reinvestment Act funding in the 
amount of $1.7 million triggered Phase II of the bus stop project, and 
 
 WHEREAS, Amendment 3 to the PSA with Bellecci & Associates, Inc., is for a not to 
exceed amount of $78,696, to complete improvement plans, construction documents, 
specifications, bid schedule, and engineer’s estimate, and 
 

WHEREAS, There will be no fiscal impact to the General Fund.  Funds for this project 
are provided by the American Recovery and Reinvestment Act (ARRA) under Federal 
Transportation Administration (FTA) currently available in CIP 77539, to cover the PSA 
amendment, and construction of this project; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment 3 to 
the PSA with Bellecci & Associates, Inc., of Pleasanton, California, on a time and expenses 
basis for providing engineering services for designing the Bus Stop Improvement Project, Phase 
II at 79 bus stops for CIP 77539, in an amount not to exceed $78,696, and authorizes the Mayor 
to execute the Amendment. 

 
 

* * * * * * * * * * * * * * 
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The foregoing Resolution 2010-___ was passed and adopted by the City of Tracy City 

Council on the 16th day of November, 2010 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
 

                                                                     
___________________________ 

                                                                             Mayor 
ATTEST: 
 
___________________________ 
City Clerk 
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AGENDA ITEM 1.D 
 

REQUEST
 

AWARD A CONSTRUCTION CONTRACT TO MCI ENGINEERING INC. OF 
STOCKTON, CALIFORNIA, FOR THE SOUTH AREA WELL DEMOLITION PROJECT 
- CIP 75099A, APPROVE AN APPROPRIATION OF FUNDS IN THE AMOUNT OF 
$36,125 FROM THE WATER CAPITAL (FUND 513), AND AUTHORIZE THE MAYOR 
TO EXECUTE THE CONTRACT 
 

EXECUTIVE SUMMARY 
 
 The South Area Well has been abandoned for more than 15 years and is not part of the 

City’s water supply and distribution network.  This project involves demolition of the well 
building and structures, materials, and equipment.  Taking the buildings and structures 
down will address issues of graffiti and prevent vandalism.      

 
DISCUSSION
 

Demolition of the Tidewater Well and the South Area Well is part of the scope of work of 
the approved Capital Improvement Project 75099.  The demolition of the Tidewater Well 
(located within the Boyd Service Center) was awarded under a separate construction 
contract and the work has been completed.  This project, CIP 75099A, involves 
demolition of the South Area Well. 
 
The South Area Well was constructed in the 1960’s by developers to serve local 
industrial development on Valpico Road in San Joaquin County.  The well is located 
north of Valpico Road, south of Central Avenue and the storm channel.  It was a stand-
alone water supply including a well, engine driven pump, water storage tank and pond.  
This development area has since been annexed to the City and connected to the City 
water system.  The South Area Well and facilities were initially dedicated to the City and 
were abandoned after the Industrial Area was connected with the City water system.  
The well had a high concentration of arsenic and was closed in accordance with State 
standards (filled with concrete).  The well building is prone to graffiti and vandalism due 
to its remote location.  
 
The scope of work for this project includes demolition of the existing well building, water 
pump house, water storage tank, piping, electrical and mechanical equipment, and all 
related items.  The scope of work also includes removal of asbestos materials, site 
restoration and cleanup.  The South Area Well is located on Valpico Road in the City of 
Tracy.  
 
The project specifications were prepared in-house by engineering staff in consultation 
with the Public Works Utility Division.  The project was advertised for competitive bids on 
September 15, and September 22, 2010.  Four bids were received for the project and 
publicly opened on October 13, 2010, with the following results: 



Agenda Item 1.D 
November 16, 2010 
Page 2 
 
 
 
 

 
Contractor Base Bid Additive Bid

MCI Engineering, Inc. $43,675 $19,200 
Wardcon Construction $60,550 $32,500 
California Professional Builders $112,400 $35,000 
ProVen Management, Inc $557,700 $120,077 

 
MCI Engineering, Inc., of Stockton, California, is the lowest monetary bidder.  The bid 
analysis indicates that the lowest bid is “responsive” and the bidder is “responsible”.  
MCI Engineering has the appropriate contractor’s license in active standing with the 
State and has completed numerous similar projects with the City of Tracy and other 
public agencies. 
 
In addition to the base bid items, the project was advertised with an additive bid item 
containing additional work for removing the building foundation and concrete slab.  It is 
recommended that the construction contract be awarded to MCI Engineering Inc., for the 
base bid amount and additive bid item A1. The total estimated construction cost of this 
project, if awarded to MCI Engineering, Inc., is as follows: 
 

 Base Bid Additive A1 Total
Construction Bid $43,675 $19,200 $62,875 
Construction Management and 
Inspection 

$2,200 0 $2,200 

Contingency $6,500 0 $6, 500
Total Construction Cost $52,375  $71,575 
    
Design Cost $2,500 0 $2,500 
City wide Project Management $7,050 0 $7,050
Total Project Cost (Construction +  
Design) 

$61,925  $81,125 

 
If the project is awarded to MCI Engineering, Inc., construction of the project will 
commence in December 2010 with completion expected by the end of January 2011. 
 

STRATEGIC PLAN
 

This agenda item is a routine operational item and is not related to the City Council’s 
Seven Strategic Plans.    
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FISCAL IMPACT
 

There will be no fiscal impact to the General Fund.  After completion of the Tidewater 
Well demolition, $45,000 is still available in CIP 75099.  A supplemental appropriation of 
$36,125 is required from the Water Capital (F513) Fund.  It is the City’s best interest to 
complete this project now to eliminate graffiti and vandalism problems.    
 

RECOMMENDATION
 

That City Council, by resolution, award a construction contract to MCI Engineering, Inc. 
of Stockton, California, in the amount of $62,875 (Base Bid and Additive A1) for the 
South Area Well Demolition (CIP 75099a), approve the appropriation of funds in the 
amount of $36,125 from the Water Capital Fund (F513), and authorize the Mayor to 
execute the contract. 

 
 
Prepared by: Dan Pangilinan, Assistant Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by:  Andrew Malik, Development and Engineering Services Director 
   Leon Churchill, Jr., City Manager 
 
Attachment:   Location Map 





RESOLUTION ________ 
 

AWARDING A CONSTRUCTION CONTRACT TO MCI ENGINEERING INC. OF STOCKTON, 
CALIFORNIA, FOR THE SOUTH AREA WELL DEMOLITION PROJECT - CIP 75099A, 

APPROVING AN APPROPRIATION OF FUNDS IN THE AMOUNT OF $36,125 FROM THE 
WATER CAPITAL (FUND 513), AND AUTHORIZING THE MAYOR TO EXECUTE THE 

CONTRACT 
 

  
WHEREAS, Demolition of the Tidewater Well and the South Area Well is part of the 

scope of work of the approved Capital Improvement Project 75099, and 
 
 WHEREAS, CIP 75099A, involves demolition of the South Area Well, and 
 
 WHEREAS, The scope of work for this project includes demolition of the existing well 
building, water pump house, water storage tank, piping, electrical and mechanical equipment, 
and all related items, and 
 
 WHEREAS, The project was advertised for competitive bids on September 15, and 
September 22, 2010, and 
 
 WHEREAS, MCI Engineering, Inc., of Stockton, California, was the lowest monetary 
bidder and  the bid analysis indicates that the lowest bid is “responsive” and the bidder is 
“responsible”, and 
 

WHEREAS, The project was advertised with an additive bid item containing additional 
work for removing the building foundation and concrete slab, and 

 
WHEREAS, The total estimated construction cost of this project, if awarded to MCI 

Engineering, Inc., is as follows: 
 

 Base Bid Additive A1 Total
Construction Bid $43,675 $19,200 $62,875 
Construction Management and 
Inspection 

$2,200 0 $2,200 

Contingency $6,500 0 $6, 500
Total Construction Cost $52,375  $71,575 
    
Design Cost $2,500 0 $2,500 
City wide Project Management $7,050 0 $7,050
Total Project Cost (Construction 
+  Design) 

$61,925  $81,125 

 
Whereas, There will be no fiscal impact to the General Fund.  After completion of the 

Tidewater Well demolition, $45,000 is still available in CIP 75099.  A supplemental appropriation 
of $36,125 is required from the Water Capital (F513) Fund; 
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NOW, THEREFORE, BE IT RESOLVED, That City Council awards a construction 
contract to MCI Engineering, Inc. of Stockton, California, in the amount of $62,875 (Base Bid 
and Additive A1) for the South Area Well Demolition (CIP 75099a), approve the appropriation of 
funds in the amount of $36,125 from the Water Capital Fund (F513), and authorize the Mayor to 
execute the contract. 

 

* * * * * * * * * * * * * * 
 

 The foregoing Resolution 2010-___ was passed and adopted by the City of Tracy City 
Council on the 16th day of November, 2010 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
 

                                                                     
___________________________ 

                                                                             Mayor 
ATTEST: 
 
___________________________ 
City Clerk 



November 16, 2010 
 

AGENDA ITEM 1.E 
 
REQUEST 
 

AUTHORIZE AMENDMENT SIX TO THE PROFESSIONAL SERVICES AGREEMENT 
WITH RBF CONSULTING, FOR THE ELLIS SPECIFIC PLAN AND ANNEXATION 
PROJECT 

 
EXECUTIVE SUMMARY 
 

This request is to approve Amendment 6 to the Professional Services Agreement with 
RBF Consulting to complete the environmental review for a proposed amendment to the 
Ellis Specific Plan project.  

 
DISCUSSION 
 

Contract History 
 
On September 16, 2003, the City Council approved the Professional Services 
Agreement (PSA) and Scope of Work with RBF Consulting to undertake a Supplemental 
Environmental Impact Report (SEIR) for the South Schulte Specific Plan (Resolution 
2003-326). The scope of work included environmental analysis for the area known as 
“Ellis”. The PSA was amended (Amendment 1) on June 1, 2004, by City Council 
resolution 2004-162, to expand the work to complete a SEIR. Work progressed to 
complete the analyses in water supply and traffic, but was put on hold at the request of 
the proponents of the development, until completion of the General Plan Update.  
 
City Council approved PSA Amendment 2 on July 18, 2006, by Resolution 2006-167, to 
expand the analyses and to complete a full Environmental Impact Report (EIR).  
 
City Council approved PSA Amendment 3 on August 7, 2007, to allow for additional 
work in traffic modeling, air quality modeling, and alternatives analysis.   
 
City Council approved PSA Amendment 4 on February 19, 2008, to cover costs 
associated with re-issuing a Notice of Preparation, a revised project description, addition 
of a project alternative to the analysis, inclusion of program level alternatives, 
reformatting the document to include a two-tiered document with both programmatic 
level of environmental review and project level of review, additional sewer capacity 
analyses, additional Phase 1 environmental review, and meetings.  
 
City Council approved PSA Amendment 5 with RBF consulting to cover the costs 
associated with preparing the annexation application to the San Joaquin County Local 
Agency Formation Commission (LAFCo), which totaled $26,580. The process involved 
pre-application meetings with LAFCo staff, preparation of the application, legal 
descriptions, report preparation and hearings.   
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Current Request 
 
Surland Companies is in the process of submitting an application to amend the Ellis 
Specific Plan to include a proposed addition of 94-acres to the north. This proposed 
amendment will require environmental review, and likely the preparation of a 
Supplemental Environmental Impact Report (SEIR). 

  
Current Status of the Ellis Project 

 
Annexation documents will be filed with LAFCo upon completion of the City’s Sphere of 
Influence approval at LAFCo, which is anticipated to occur in early 2011. A Vesting 
Tentative Subdivision Map and a Finance and Implementation Plan (FIP) are in the early 
stages of preparation by Surland Companies and review by City staff.  

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to the City Council’s 
Seven Strategic Plans.   

 
FISCAL IMPACT 
 

There will be no impact to the General Fund. City Council approved a Reimbursement 
Agreement with Surland Companies on August 5, 2003 to cover the costs of staff time 
and consultant work related to the Ellis Specific Plan Project (Resolutions 2003-276 and 
2004-163). RBF Consulting was selected to prepare environmental documents for the 
Ellis project after a Request for Proposal process.   

 
 
RECOMMENDATION 
 

Staff recommends that City Council, by resolution, authorize Amendment 6 to 
Professional Services Agreement with RBF Consulting in the amount of $143,878, and 
authorize the Mayor to execute the Amendment. 

 
 
Prepared by: Bill Dean, Assistant DES Director 
 
Approved by: Andrew Malik, Development and Engineering Services Director 
  Leon Churchill, Jr., City Manager 
 
 









RESOLUTION ________ 
 

AUTHORIZING AMENDMENT SIX TO THE PROFESSIONAL SERVICES 
AGREEMENT WITH RBF CONSULTING, FOR THE ELLIS SPECIFIC PLAN AND 

ANNEXATION PROJECT 
 

 WHEREAS, On September 16, 2003, the City Council approved the Professional 
Services Agreement  and Scope of Work with RBF Consulting to undertake a Supplemental 
Environmental Impact Report for the South Schulte Specific Plan, and 
 
 WHEREAS, Surland Companies is in the process of submitting an application to amend 
the Ellis Specific Plan to include a proposed addition of 94-acres to the north, and 
 
 WHEREAS, This amendment will require environmental review, and likely the 
preparation of a Supplemental Environmental Impact Report, and 
 
 WHEREAS, There will be no impact to the General Fund.  City Council approved a 
Reimbursement Agreement with Surland Companies on August 5, 2003; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment 6 to 
Professional Services Agreement with RBF Consulting in the amount of $143,878, and 
authorizes the Mayor to execute the Amendment. 
 
 

* * * * * * * * * * * * * * 
 
The foregoing Resolution 2010-___ was passed and adopted by the City of Tracy City 

Council on the 16th day of November, 2010 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
 

                                                                     
___________________________ 

                                                                             Mayor 
ATTEST: 
 
___________________________ 
City Clerk 



November 16, 2010 
 

AGENDA ITEM 1.F
 
 
REQUEST 
 

AUTHORIZATION OF AN AGREEMENT BETWEEN CITY OF TRACY AND 
SEMITROPIC WATER STORAGE DISTRICT AND ITS IMPROVEMENT DISTRICTS 
FOR PARTICIPATION IN THE STORED WATER RECOVERY UNIT FOR THE 
SEMITROPIC WATER BANKING AND EXCHANGE PROGRAM, APPROVAL OF A 
NEGATIVE DECLARATION AND AUTHORIZATION FOR THE MAYOR TO EXECUTE 
THE AGREEMENT 

 
EXECUTIVE SUMMARY 
 

Water banking with the Semitropic Water Storage District is a key component to adding 
reliability to the City’s water supplies.  For City Council consideration is the agreement 
for the City to participate in the Semitropic Water Bank and consideration for the 
adoption of a Negative Declaration in conformance with the California Environmental 
Quality Act (CEQA) for the project. 

 
DISCUSSION 

 
The City has established a diverse portfolio of water supplies.  These include: a contract 
with the US Bureau of Reclamation (Bureau) with urban reliability, two Bureau contracts 
with agricultural reliability (West Side Irrigation District and Banta Carbona Irrigation 
District assignments), groundwater, and Stanislaus River water from the South San 
Joaquin Irrigation District.  Anticipated future supplies include Delta water rights water 
from the Byron Bethany Irrigation District, additional Bureau water, as well as recycled 
water.  
 
Reliability varies with each of these supplies.  Factors affecting reliability include: annual 
precipitation, snow pack, reservoir capacity, conveyance capacity limitations due to 
endangered species, and unanticipated problems such as levee failure causing 
saltwater intrusion into the Delta.   
 
Storage provides a means to increase reliability by storing water in the wet years for use 
during the dry years.  The City is pursuing aquifer storage and recovery (ASR).  ASR is 
the process of injecting treated drinking water into the groundwater aquifers under Tracy.  
The water remains there until needed.  Uncertainties by State regulators regarding 
permitting ASR projects have caused a delay in Tracy’s ASR project, although recent 
discussions with the regulators indicate there is an opportunity to proceed at this time.  It 
will be at least five years before Tracy’s ASR project will be fully operational.   
 
Another form of storage is out-of-area water banking such as in Kern County.  Kern 
County water agencies have established several large water banks.  Semitropic Water 
Storage District (Semitropic) is a member of the Kern County Water Agency.  Water 
storage capacity is now available for purchase in the Semitropic Water Banking Project.  
Water agencies that have previously purchased storage capacity in Semitropic include 
Santa Clara Valley Water District, Alameda County Water District, Zone 7 Water 
Agency, and Metropolitan Water District of Southern California.    
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The Kern County water banks utilize both water-spreading basins to recharge the 
groundwater basin and in-lieu recharge.  In-lieu recharge is the use of surface supplies 
instead of pumping groundwater.  The groundwater remains to be pumped at a later 
date.  There is approximately one million acre-feet of storage capacity with 
approximately 700,000 acre-feet of water in storage.  The next phase of the Semitropic 
project is construction of additional extraction facilities, which is underway.   
 
In 2006, City Council authorized a pilot test to store water in Semitropic.  The primary 
purpose of the pilot test was to determine the administrative processes and costs of 
transporting water supplies back and forth between Tracy and Semitropic.  To store 
Tracy’s water in Semitropic, Tracy’s water would remain in the Delta-Mendota Canal, 
proceed into the California Aqueduct and be delivered to Semitropic.  When the stored 
water is needed in Tracy, Semitropic would pump the stored water into the California 
Aqueduct and a like amount of water would be made available for Tracy to pump from 
the Delta-Mendota Canal.  Two different administrative procedures were used to return 
water from Semitropic to Tracy. 
 
The pilot test delivered 1,000 acre-feet of the City’s surplus Bureau Delta-Mendota 
Canal supplies to Semitropic for storage in Semitropic.  Of the 1,000 acre-feet, 100 acre-
feet was returned to Tracy in 2007, 100 acre-feet was returned in 2008, 100 acre-feet 
was permanently left behind in the aquifer underlying Semitropic to replaces losses, and 
700 acre-feet  remain in storage for future use by Tracy.  Upon successful completion of 
the pilot project staff negotiated a participation agreement with Semitropic. 
 
The actions necessary to implement participation in the storage project are approval of 
the agreement with Semitropic, and environmental compliance including the California 
Environmental Quality Act (CEQA) and National Environmental Policy Act (NEPA).  The 
agreement with Semitropic provides for purchase of storage capacity in Semitropic and 
payment by the City of the appropriate charges for putting the water into storage, annual 
participation fee, and later for removal of the water.  The City would pay the cost to 
convey the water to and from Semitropic.   
 
Staff has prepared and circulated a negative declaration in compliance with CEQA.  
Tracy is the lead agency.  The State Clearinghouse circulated the negative declaration.  
A comment was received from the State Department of Water Resources (DWR) and is 
attached.  DWR noted that agreements are needed to transport water through State 
facilities.  The City will obtain agreements as needed.  No comments were received from 
the public.   As the project will utilize existing water conveyance facilities, a negative 
declaration is the appropriate environmental document. 
 
Conveyance of the water through the Delta-Mendota Canal requires NEPA compliance.  
The US Bureau of Reclamation is the appropriate lead agency.  On December 15, 2009, 
City Council authorized funding for the Bureau to prepare the NEPA document.  The 
Bureau has prepared an Environmental Assessment and Finding of No Significant 
Impact.  The review period closes on November 16th.  Upon approval of the 
Tracy/Semitropic agreement by the City and Semitropic, the Bureau must also provide 
an approval in order for the agreement to become effective.  It is anticipated that Bureau 
approval will be obtained in 2011. 
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Water storage for dry years has been identified as a component of water supply in the 
City’s Urban Water Management Plan.  The City’s participation is for 3,500 shares which 
allows 3,500 acre-feet/year of water to be returned to Tracy for up to three years for a 
total storage capacity of 10,500 acre-feet.  

 
STRATEGIC PLAN 
 
 This agenda item supports the environmental sustainability strategy by increasing City 
 water reliability during water shortages or drought.  
 
FISCAL IMPACT 

 
There is no fiscal impact to the General Fund.  The cost of purchasing adequate storage 
capacity for the City water supply in the water storage bank is currently $5.1 million.  The 
price is tied to the Consumer Price Index and final cost will be determined at the 
effective date of the agreement (when Bureau approval is received).  Payment is not 
required until the agreement is approved by the Bureau.  Costs for storage of the water 
are as follows:  putting water into storage is $46 per acre-foot; annual payment for 
participation is $53,000 per year; and withdrawal fee of $46 per acre-foot plus an energy 
cost.  Costs associated with conveying the water through the Delta-Mendota Canal and 
the California Aqueduct is approximately $30 per acre-foot.  The water would be 
purchased from the Bureau at the City’s rate of $32 per acre-foot.  There are adequate 
funds budgeted in the Fiscal Year 2010-11 budget as Capital Improvement Project 
75093.    

 
RECOMMENDATION 
 

That the City Council, by resolution, authorize the Agreement between City of Tracy and 
Semitropic Water Storage District and its Improvement Districts for participation in the 
Stored Water Recovery Unit of the Semitropic Water Banking and Exchange Program, 
approve a Negative Declaration and direct staff to file a Notice of Determination with San 
Joaquin County, and authorize the Mayor to execute the agreement.  

 
 
 

Prepared by:  Steve Bayley, Deputy Director of Public Works 
 
Reviewed by:  Kevin Tobeck, Director of Public Works 
 
Approved by:  Leon Churchill, Jr., City Manager 
 
 
Attachments:  Semitropic/Tracy Agreement    

Initial Study & Negative Declaration  
  Comment letter 
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AGREEMENT BETWEEN 

CITY OF TRACY AND SEMITROPIC WATER STORAGE DISTRICT 

AND ITS IMPROVEMENT DISTRICTS FOR PARTICIPATION IN THE STORED 

WATER RECOVERY UNIT OF THE 

SEMITROPIC WATER BANKING AND EXCHANGE PROGRAM 

 

THIS AGREEMENT (this "Agreement"), dated as of ___________, 2010, is entered 

into by and between the CITY OF TRACY  (“Participant”) and the SEMITROPIC WATER 

STORAGE DISTRICT and SEMITROPIC IMPROVEMENT DISTRICT, 

BUTTONWILLOW IMPROVEMENT DISTRICT and POND-POSO IMPROVEMENT 

DISTRICT of the SEMITROPIC WATER STORAGE DISTRICT (collectively called 

"Semitropic").  Participant and Semitropic may be referred to individually as Party or 

collectively as Parties. 

  

RECITALS 

 

 A. Participant is a California municipal corporation.  

 B. Semitropic Water Storage District and its improvement districts are organized 

under the laws of the State of California under the Water Storage District Law at Division 14 of 

the California Water Code.  As more particularly described below, Semitropic, among other 

things, supplies imported supplemental surface water to certain of its landowners and water users 

and has ongoing groundwater banking programs with other entities.   

 

 C. Semitropic obtains water from the SWP through its contracts with the Kern 

County Water Agency ("Agency") under the Agency's master contract with DWR, executed on 

November 15, 1963, and presently providing for a total contract entitlement of 998,730 acre-feet 

per year.  Semitropic's contracts with the Agency were originally executed December 9, 1976 

(Buttonwillow Improvement District), December 9, 1976 (Pond-Poso Improvement District), and 

January 9, 1969 (Semitropic Water Storage District) and provided for a combined contract 



 

 2 
 

entitlement of 158,000 acre-feet per year.  This later amount was reduced to 155,000 acre-feet by 

the contract amendments required to implement the Kern Water Bank exchange under the 

Monterey Agreement.  Semitropic Improvement District was formed in 1991, and its boundaries 

are coterminous with the boundaries of Buttonwillow Improvement District and Pond Poso 

Improvement District and, among other things, it serves as agent for Buttonwillow Improvement 

District and Pond-Poso Improvement District.  A total of approximately 136,370 acres of land 

within Semitropic are irrigated with a total annual demand of approximately 477,000 acre-feet 

based on current cropping patterns and irrigation practices.  Semitropic has entered into contracts 

with individual landowners comprising 42,328 acres of land which is designated as the Surface 

Water Service Area ("SWSA").  Semitropic has commitments to deliver 145,240 acre-feet per 

year to the SWSA.  Additional lands outside the SWSA, in the amount of approximately 24,500 

acres, have also been connected to Semitropic's distribution system so such lands may receive 

surface water when available.  These additional lands are designated as the Temporary Water 

Service Area ("TWSA"), and may sometimes be referred to as the Non-Contract Service Area.  

Total landowner demand within the SWSA and TWSA for surface water supplies is greater than 

water available under Semitropic's entitlement for Agency SWP water and other surface water 

supplies.   

 

 D. Consistent with the California Environmental Quality Act ("CEQA"), Semitropic, 

acting as lead agency completed an environmental impact report (the "EIR") concerning a water 

banking and exchange program (the “Original Banking Program”).  Semitropic's Board of 

Directors, on July 13, 1994, certified the EIR as being in compliance with CEQA. Semitropic is 

also responsible for implementing and monitoring the mitigation measures defined in "Findings 

and Mitigation Monitoring Plan" dated July 1994, adopted as part of the EIR.   

 E. Semitropic also entered into a Memorandum of Understanding ("MOU") with 

neighboring districts, dated September 14, 1994, to implement in part said monitoring and 

mitigation measures, which this Agreement is subject to.  The MOU is on file with Semitropic 

and has been provided to Participant. 

 F. The Original Banking Program has a defined total storage capacity of 1,000,000 
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acre-feet.  As part of the Original Banking Program, Semitropic entered into water banking and 

exchange Agreements with certain parties (the “Original Banking Partners”) as amended, 

under which, when and if fully vested, the Original Banking Partners shall have the amounts and 

percentages as follows: 

  

 G. After the implementation of the Original Banking Program, certain of the Original 

Banking Partners requested that Semitropic investigate the possibility of increasing the recovery 

or withdrawal capacity of the Original Banking Program.  Following review of various 

alternatives, Semitropic concluded that the withdrawal capacity increase could best be 

accomplished in a reliable and efficient manner by providing for additional capacity to pump 

Stored Water (as defined below) directly from groundwater storage into the California Aqueduct.  

After considering various pumping locations, pipeline alignments, and the need to minimize 

pumping impacts on existing groundwater users, the area in the northwest part of Semitropic was 

 
Original Banking Partners 

Effective Date 
Of 

Agreement/Amendment 

Amount of 
Storage 

(AF) 

Percent of 
Program 

Metropolitan Water District of 
Southern California 

December 12, 1994 
May 6, 2003 350,000          35 

Santa Clara Valley Water District June 1, 1997 
April 24, 2003 350,000  

         35 

Alameda County Water District 
July 1, 1997 

Sept. 28, 2001 
April 24, 2003 

50,000 
100,000 

         5 
10 

Zone 7 Water Agency 
January 28, 1998 
February 26, 2003 
January 12, 2005 

65,000 6.5 

Vidler Water Co. Assignment 
Agrmts.  Currently owned by San 

Diego County Water Authority 

October 8, 1998; 
May 21, 2001; 
Sept. 28, 2001 

February 26, 2003 
July 1, 2005 
July 1, 2008 

30,000 3 

The Newhall Land and Farming 
Company 

May 21, 2001 
February 26, 2003 

 
55,000 5.5 

 

TOTAL  1,000,000 100 
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selected as a potential well field.  The identified project, known as the Stored Water Recovery 

Unit (“SWRU”) and described further below, is based on additional pumpback capacity of up to 

200,000 acre-feet per year, 150,000 acre-feet of which is to be pumped from the Well Field (as 

defined below) (“150,000 AF SWRU Pumpback Capacity”) and 50,000 acre-feet from other 

parts of the Semitropic Improvement District (“50,000 AF SWRU Pumpback Capacity”). 

H. Semitropic prepared a Draft Supplemental Environmental Impact Report (DEIR) 

on the SWRU.  The Final Supplemental EIR was certified on January 19, 2000.  Semitropic also 

prepared Addenda to the Final Supplemental EIR, dated February, 2002, (clarifying the overall 

storage capacity of the Original Banking Program with the SWRU to be 1,650,000 acre-feet) 

July, 2004 (regarding the size and configuration of certain SWRU facilities) and March, 2005 

(concerning the delivery point of water delivered for banking). Semitropic initially offered the 

additional recovery capacity of the 50,000 AF SWRU Pumpback Capacity to the Original 

Banking Partners, but they declined to participate, except for Zone 7 Water Agency and Vidler 

Water Company, which have entered amendments of their respective Original Banking Program 

Agreements to provide priority rights in a portion of the 50,000 AF SWRU Pumpback Capacity.  

As a result of Semitropic’s proposal to undertake the SWRU, Semitropic and the Original 

Banking Partners did enter into an amendment to the Original Banking Partner agreements to 

confirm and clarify the rights of the Original Banking Partners established under the Original 

Banking Partner Agreements.  The Original Banking Partner Agreements, as amended, among 

other provisions, generally provide Semitropic shall operate the SWRU in a manner designed so 

that its operation does not cause the Original Banking Program to be impaired in its ability to 

meet DWR water quality standards for return of Stored Water to the California Aqueduct (First 

Amendment, Section 14.2.3); provide that the Original Banking Partners shall have no 

responsibility and/or obligation to compensate or otherwise provide mitigation to Semitropic or 

SWRU participants as a result of any adverse impacts of the Original Banking Program for the 

SWRU, including but not limited to the “15 foot/3 year Rule” contained in the MOU referenced 

in Recital E above  (First Amendment, Section 14.3.1) and also otherwise provide the Original 

Banking Partners specified rights in regard to the unused capacities of SWRU facilities.  (First 

Amendment, Section 14.1.3).  Additionally, by Agreement dated April 23, 2007, Poso Creek 

Water Company, LLC contracted for 20,000 acre-feet of the 50,000 AF SWRU Pumpback 
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Capacity and the Semitropic-Rosamond Water Banking Authority is entering an agreement to 

contract for 100,0000 acre-feet of the 150,000 AF SWRU Pumpback Capacity. 

 I. The facilities planned to be constructed for the SWRU (“SWRU Facilities”), with 

a total pumpback capacity of 200,000 acre-feet per year, consist of two components.  First, the 

“150,000 AF SWRU Pumpback Capacity” will include a well field with approximately 65 wells 

with a planned capacity to pump 150,000 acre-feet per year (“Well Field”), a collection system 

for transporting Stored Water to a reservoir and pumping plant, a pipeline (estimated 108” 

diameter) and/or canal to a second reservoir that will be constructed adjacent to the Pond Poso 

Canal (with appropriate interconnections), a second pumping plant and 420 cfs of two-way 

conveyance capacity in a 120 inch diameter pipeline to the California Aqueduct, a dual-purpose, 

bi-directional, connection from the Well Field and the Semitropic distribution system to the 

California Aqueduct a new In-Lieu service area.  Second, the “150,000 AF SWRU Pumpback 

Capacity” will include well connections and conveyance facility improvements to increase the 

existing Semitropic pumpback capacity to the Aqueduct by an additional 50,000 acre-feet per 

year.  The SWRU will also require auxiliary features including power distribution lines and 

operation and maintenance roads.  The parties recognize that water quality standards may result 

in a requirement that water from the SWRU, and in particular the Well Field, be treated before 

being returned to the California Aqueduct or other Point(s) of Delivery.  The general location of 

projected SWRU Facilities is shown as Area B on Exhibit A hereto. 

 

 J. Semitropic as part of the Original Banking Program has constructed facilities to 

provide Program Delivery Capacity consisting of 23,000 acres of In-Lieu Service Area 

providing, in combination with delivering capabilities in the SWSA and TWSA, approximately 

90,500 acre-feet per year of delivery capacity within a portion of Area A on Exhibit A.  Since 

initiating, the Original Banking Program Semitropic has also increased its recharge capabilities 

beyond that required by the Original Banking Program through construction of additional In-

Lieu Service areas, participation in the Kern Water Bank and additional direct recharge facilities 

within the District.  These additional facilities including proposed future improvements are 

generally shown on Exhibit A.  An additional In-Lieu Service Area as shown within Area B of 

Exhibit A (shown as “In-Lieu Recharge and Recovery Area”) will also be constructed as part of 
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the SWRU Facilities.  This additional In-Lieu Service Area and additional facilities within Area 

B will provide delivery capacity for SWRU Banking Partners participating in the 150,000 AF 

SWRU Pumpback Capacity, provide a portion of the recovery capacity for such SWRU Banking 

Partners, and may also be used to mitigate potential pumping impacts on landowners adjoining 

the Well Field.   

 

 K. Participant and Semitropic find that it will be mutually advantageous to enter into 

a groundwater banking and exchange program utilizing the SWRU whereby Semitropic will hold 

for Participant the water deposited by Participant hereunder.  This Agreement will provide 

groundwater storage for Participant resulting in better utilization of its water supplies, and will 

provide improved reliability of supplies and overall higher groundwater levels for Semitropic. 

 L. This Agreement is consistent with the goal of making optimum use of water and 

facilities and is consistent with conservation objectives of Participant, Semitropic, Agency and 

DWR.   

 M.   Pursuant to this Agreement Participant will store water from, among other 

sources, its entitlements to Central Valley Project (CVP) water as they may change from time to 

time (“Participant’s CVP Water Contracts”).  These include, without limitation, CVP project 

water contracts with the United States Bureau of Reclamation (Reclamation) now referred to as 

Nos. 14-06-200-7858A, 14-06-200-4305A-IR5, and 7-07-20-W0045-IR5 to which Participant is 

a party.  Semitropic is within the State Water Resources Control Board authorized Place of Use 

for Participant’s CVP Water.  The Parties intend to accommodate the delivery and return of 

Participant’s CVP water to and from storage in Semitropic, including return to Participant’s 

service area north of Semitropic for ultimate beneficial use as a portion of Participant’s 

municipal water supply portfolio. 
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ARTICLE 1. 

DEFINITIONS 

As used in this Agreement, each of the following terms shall have the respective meaning 

given to it in this Article 1 unless expressly stated to the contrary where such term is used.  

Further, each provision in this Article or in the Recitals which is stated in declarative form (for 

example, "will be adjusted") or is otherwise stated as an agreement between the Parties, rather 

than as a statement of their intent or purpose, shall be construed to be an operative part of this 

Agreement and shall be enforceable. 

1.1 "Agreement” means, as of any particular time, this Agreement as amended or 

supplemented by the Parties through that time. 

1.2 "Banking Partner” means, as of any particular time, Participant and any other 

entity, including an Original Banking Partner and on SWRU Banking Partner, which is then a 

party to a water banking and exchange agreement with Semitropic The term "Banking Partner" 

does not include a Lower Priority Banking Partner. 

1.3 “Effective Date” means the date this Agreement takes effect, which shall be the 

later of the date first hereinabove written, and the date determined pursuant to Sections 9.2 and 

9.3.   

1.4 "In-Lieu Service Area" means lands which have at least a five year history of 

cultivation and continuous use of groundwater, the owners of which have executed surface water 

service contracts with Semitropic acknowledging and agreeing to cooperate with Semitropic in 

fulfilling its obligation to carry out the Program, that provide for the reasonable and beneficial 

use of water made available to Semitropic for banking and other purposes on that land in lieu of 

pumping groundwater, and whose on-farm systems have been connected to Semitropic's surface 

water distribution system to receive water delivered to Semitropic for storage purposes.  These 

lands also have a contractual responsibility to use existing wells to recover Stored Water. 
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1.5 "Lower Priority Banking Partner" means an entity which enters into an 

agreement with Semitropic to utilize all or part of the capacity during such time period when not 

required to be available for use by Semitropic or Banking Partners. 

1.6 “Original Banking Partners” means the parties to the Original Banking 

Program which are those listed in Recital F, and which may change from time to time in event of 

assignments in accordance with Section 13.1 of the Original Banking Partner Agreements 14.1 

(Successors and Assigns).   

1.7 “Original Banking Program” means the original one million acre-feet (MAF) 

banking program developed by Semitropic within the Semitropic Bank, referred to as “Program” 

in Section 1.8 of the Original Banking Program Agreements.  

 

1.8 “Original Banking Program Agreements” means the agreement (or 

agreements) that each Original Banking Partner has entered into with Semitropic containing 

rights and obligations related to the Original Banking Program. 

 

1.9 “Original Banking Program Facilities” means the water facilities, consisting of 

canals, pipelines, associated pumping plants and recovery wells all as required to recharge a 

minimum of 90,500 acre feet per year, to recover a minimum of 90,000 acre feet per year at a 

maximum instantaneous flow rate of 300 cfs (Program Pumpback Capacity), and to recover up to 

133,000 acre-feet per year to return water under Program Entitlement Exchange Rights 

provisions, the locations and description of which are shown on Exhibit A within Area A.  

 

1.10 “Point(s) of Delivery” shall have the meaning set forth in the Delivery 

Agreements referenced in Article 9.1. 

 

1.11 “Program” and “Semitropic Bank” means the entire groundwater-banking 

program developed, operated, and maintained by Semitropic, including both the Original 

Banking Program and the SWRU.   
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1.12 "Program Entitlement Exchange Rights" means the rights of Banking 

Partners to exchange an amount of Stored Water through entitlement exchange for an equal 

amount of Semitropic's allocation of Agency's SWP Entitlement Water (also referred to as Table 

A Amounts) from the California Aqueduct pursuant to this Agreement or other similar 

agreements between Semitropic and other Banking Partners, which right shall be first available 

to the Original Banking Partners as provided further in Article 7.  The total amount of Program 

Entitlement Exchange Rights available to Banking Partners each year will be equal to 

Semitropic's SWP Entitlement allocation less the first 22,000 acre-feet (was 25,000 acre-feet 

prior to the implementation of Monterey Amendments).  If the nature or description of 

Semitropic's allocation of the Agency's SWP Entitlement Water is modified, such alternative 

supply from the SWP shall to such extent be substituted for Semitropic's allocation of Agency's 

SWP Entitlement Water.  Alternative supplies shall include water purchases by the SWP or from 

sources generally available to State water contractors, as well as water from facilities in which 

participation is generally made available to State water contractors.  Nothing in the preceding 

sentence shall obligate Semitropic to participate in such programs.  The maximum Program 

Entitlement Exchange Rights of all the Banking Partners at any time will be 133,000 acre-feet 

per year (derived from 158,000 acre-feet minus 25,000 acre-feet or after implementation of the 

Monterey Amendments derived from 155,000 acre-feet minus 22,000 acre-feet)  

1.13 "Original Program Pumpback Capacity" means the capacity, measured in 

acre-feet per year and CFS, to return Stored Water to the California Aqueduct via the 78” 

pumpback pipeline constructed for the Original Banking Program, which capacity is first 

available to the Original Banking Partners as provided further in Article 7.1.  The minimum 

annual Original Program Pumpback Capacity shall be 90,000 acre-feet per year at a maximum 

instantaneous flow rate of 300 CFS.   

1.14 "Share of SWRU" means the percentage of the annual SWRU assigned to a 

SWRU Banking Partner.  Semitropic shall assign a Share of SWRU to each SWRU Banking 

Partner.  Participant is acquiring 1,750 acre-feet of annual 150,000 AF SWRU Pumpback 

Capacity within Area B, and 1,750 acre-feet of annual 50,000 AF SWRU Pumpback Capacity 

within Area A, which cumulatively constitutes 3,500 shares 
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1.15 "Storage Account Balance" means, with respect to a particular Banking Partner, 

that Banking Partner's accumulated total Stored Water less the accumulated withdrawals of 

Stored Water by that Banking Partner.  Records of these accounts shall be maintained by 

Semitropic and they shall be subject to audit, review and approval by the Banking Partners, at the 

expense of the auditing or reviewing Banking Partner, on an annual basis. 

1.16 "Stored Water" means, with respect to any particular Banking Partner, water 

delivered for storage by that Banking Partner as measured at Semitropic's turnouts in Reach 10A of 

the California Aqueduct or at other locations approved by the Delivery Agreement referred to in 

Article 9, less losses deducted in accordance with Article 4, which losses shall be accounted for 

concurrently with the delivery of water to Semitropic for storage.   

 

1.17 “Stored Water Recovery Unit” (or “SWRU”) means the program within the 

Semitropic Bank, developed by Semitropic to create, in addition to the Original Banking 

Program, an additional 650,000 acre-feet of storage as further described at Recital I and 

elsewhere in this Agreement.   

 

1.18 “Stored Water Recovery Unit Facilities” (or “SWRU Facilities”) means the 

proposed facilities shown and described on Exhibit A within Area B including recovery facilities 

for up to 50,000 acre-feet per year within Area A (for the “50,000 AF SWRU Pumpback 

Capacity”) and additional well connections and conveyance facility improvements not part of the 

Original Banking Program Facilities and for up to 150,000 acre-feet per year from the Well Field 

and In-Lieu Service Area of the SWRU (for the “150,000 AF SWRU Pumpback Capacity”). 

 

1.19 "SWP Entitlement Water" means entitlement water (also known as Table A 

Amounts) as provided for in the state water contracts, as well as the alternative supplies provided 

for in the definition of Program Entitlement Exchange Rights. 

1.20 “SWRU Banking Partners” means, as of any particular time, Participant and 

any other entity which is party to a water banking and exchange agreement with Semitropic to 

participate in the Stored Water Recovery Unit. 
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1.21 "SWRU Delivery Capacity" means the capability to deliver water for storage 

made available as a result of the construction of SWRU Facilities.  Specifically the proposed 

In-Lieu Service Area with delivery capacity estimated to be 50,000 acre-feet per year, based on 

current cropping patterns and irrigation efficiencies on an irrigation schedule, generally shown 

on Exhibit B, shall be available as a first priority basis to the SWRU Banking Partners 

participating in the 150,000 AF SWRU Pumpback Capacity.  Additional Unused Semitropic 

Delivery Capacity may be available from time to time, consistent with Article 7 hereof. 

 

1.22 "SWRU Pumpback Capacity" means the capacity, measured in acre-feet per 

year and CFS, to return Stored Water to the California Aqueduct under the SWRU element of the 

Program.  Upon completion of all necessary SWRU Facilities, the annual SWRU Pumpback 

Capacity shall be 200,000 acre-feet per year, comprised of  (i) 150,000 acre-feet per year at an 

instantaneous flow rate of approximately 250 CFS for a period of approximately 10 months from 

the Well Field and from within the additional in-lieu service area described in Recital J 

(“150,000 AF SWRU Pumpback Capacity”) and (ii) 50,000 acre-feet per year at an 

instantaneous flow rate of 170 CFS for a period of approximately 5 months during the off-peak 

irrigation season from recovery facilities within Area A shown on the attached Exhibit A and 

utilizing additional well connections and conveyance facility improvements not part of the 

Original Banking Program Facilities (“50,000 AF SWRU Pumpback Capacity”).  The 50,000 

AF SWRU Pumpback Capacity is distinct from and over and above the 90,000 acre-feet of 

pumpback capacity allocated to the Original Banking Partners through the Original Banking 

Program.   

 

1.23 “SWRU Storage Capacity” means the storage capability of the Program which 

have been allocated to the SWRU as first priority rights, totaling 450,000 acre-feet for the 

SWRU Banking Partners participating in the 150,000 AF SWRU Pumpback Capacity. 

1.24 “Technical Advisory Committee” means the Committee established pursuant to 

Section 7.4 hereof. 
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1.25 “Unused Program Entitlement Exchange Rights” means those exchange rights 

referenced at Section 1.10 of this Agreement that are not used by the Original Banking Partners.  

 

1.26 “Unused Original Program Pumpback Capacity” refers to that minimum 

pumpback capacity referenced at Section 1.12 that is not used by Semitropic or by the Original 

Banking Partners.  

  

 1.27 "Unused Semitropic Delivery Capacity " means in any year, Semitropic total in 

District delivery capability, currently about 400,000 acre-feet per year (which ultimately could be 

equal to its total irrigation demand of about 475,000 acre-feet per year) plus direct recharge 

capability, which is not used for (i) delivery of Semitropic's SWP Entitlement Water, Agency 

Pool Water, Shafter-Wasco Irrigation District deliveries pursuant to Section 5.8 or other water 

available to be used by Semitropic for non-banking purposes or (ii) delivery to  the Original 

Banking Partners and other SWRU Banking Partners under their respective first priority delivery 

capabilities 

ARTICLE 2. 

ALLOCATION AMONG BANKING PARTNERS 

2.1 Under terms and conditions of this Agreement, Participant shall have the first 

priority to 3,500 acre-feet of SWRU Delivery Capacity, 3,500 acre-feet of Pumpback Capacity 

per Section 1.14, 10,500 acre-feet of SWRU Storage Capacity and any available unused 

capacities as herein provided (herein collectively called “Participant’s Rights”).  SWRU Banking 

Partners, including Participant, in all cases shall also have the first priority to use any SWRU 

Delivery Capacity and SWRU Pumpback Capacity not used by other SWRU Banking Partners as 

provided in Sections 3.4 and 5.2.2.1.  Semitropic shall notify each SWRU Banking Partner not 

using its respective share of said SWRU capability, capacity or right, when other entities 

including Banking Partners desire to utilize it and of any use made of it. 

2.2 Semitropic shall not enter into any other water banking programs or other 

agreements which would interfere with the rights of Participant or the other SWRU Banking 

Partners. 
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2.3 Then existing SWRU Banking Partners will be given an opportunity to review the 

terms and conditions of proposed agreements with potential Banking Partners and Lower Priority 

Banking Partners and to review Semitropic's records regarding administration of the Program.  

Such Lower Priority Banking Partners' agreements and activities shall not adversely impact any 

Banking Partners' ability to utilize any benefits under their respective banking and exchange 

agreements with Semitropic.  If Semitropic or one or more then existing SWRU Banking 

Partners believe that other potential Banking Partners' proposed agreements or potential Lower 

Priority Banking Partners' proposed agreements violate any of the provisions of this Agreement 

or other such Agreement, any Party may seek dispute resolution pursuant to Article 10 

concerning such matter.  In this event, Semitropic shall only enter into agreements in conformity 

with the result of the dispute resolution. 

The foregoing Section 2.3 process has been fully and finally completed with respect to 

this Agreement, and no objections were raised. 

ARTICLE 3. 

DELIVERY OF WATER BY BANKING PARTNERS 

TO SEMITROPIC 

  3.1 Under the terms of the Delivery Agreement(s) referred to in Article 9, Participant, 

at its sole cost and expense, may deliver water to Semitropic at the location in the California 

Aqueduct or to other agreed upon locations specified in the applicable Delivery Agreement(s).  

Participant shall notify Semitropic of its intent as early in the year as possible, preferably no later 

than April 15.  Such water will be scheduled and delivered to Semitropic at times and rates of 

delivery reasonably acceptable to Semitropic, the Agency and Participant, and shall not exceed 

the sum of (i) 2.33% of the SWRU Delivery Capacity and (ii) any Unused Semitropic Delivery 

Capacity available to Participant (to the extent available consistent with Article 7), nor shall it 

exceed the available capacity of Semitropic's distribution system.  To the extent practical 

Participant shall schedule such water at a time to coincide with Semitropic’s in-lieu delivery 

demands. 
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3.2 Semitropic will take control and possession of water delivered to Semitropic by 

any Banking Partner for storage, at the locations specified in their respective Delivery 

Agreements and will credit the Storage Account Balance of that Banking Partner with Stored 

Water in an amount equal to the water so delivered less the deduction for losses provided for in 

Article 4 with respect to such water.  At the time Semitropic takes control and possession of 

water delivered by Participant, legal title to Participant’s water, together with the right to 

withdraw from the Semitropic Basin an amount sufficient to return to Participant the Stored 

Water, shall vest in Semitropic, for Participant.  Upon taking control and possession of water 

delivered hereunder for storage by Participant, Semitropic, at its sole cost and expense, will do 

either of the following:  (i) transport and store such water by direct percolation; or (ii) exchange 

that water for an interest in and right to withdraw from the Semitropic Basin an amount of water 

sufficient to return to Participant the Stored Water.  In either case, Semitropic shall thereafter 

hold and return or otherwise dispose of the stored water as provided for in this Agreement.  Upon 

crediting Participant’s Storage Account Balance for the amount of any water exchanged as 

described in clause (ii) above, Semitropic may deliver the exchanged water to water users for 

surface water service in lieu of pumping groundwater.  Semitropic shall retain the right to use its 

facilities to deliver water supplies made available to it by Banking Partners and acquired by 

Semitropic by exchange pursuant to clause (ii) above as it deems appropriate. 

3.3 Participant acknowledges that Participant’s Stored Water may be commingled with 

other water.  At all times during the term of this Agreement, an amount of water available to 

Semitropic in the Semitropic Basin equal to the amount of the Participant’s Storage Account Balance 

shall be deemed to be Participant’s Stored Water.  So long as water in the amount of Participant’s 

Storage Account Balance remains in the Semitropic Basin, Semitropic shall be deemed to remove 

Participant’s Stored Water from storage only as and when requested by Participant pursuant to the 

terms of this Agreement and any other removal of water by Semitropic from the Semitropic Basin 

shall be deemed to be the removal of water that is not Participant’s Stored Water.  If at any time the 

amount of water in the Semitropic Basin is less than the sum of the Storage Account Balances of the 

Banking Partners (an event which the parties believe is extremely unlikely), any additional water 

subsequently available to Semitropic from the Semitropic Basin without interfering with the rights of 

landowners or other public agencies, shall be shared by the Banking Partners in proportion to their 
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respective Storage Account Balances, until such time as the amount of water so available to 

Semitropic from the Semitropic Basin equals or exceeds the total of the Storage Account Balances of 

the Banking Partners. 

 3.4 Each SWRU Banking Partner shall have a right to any then existing SWRU 

Delivery Capacity not used by other SWRU Banking Partners.  If requests by SWRU Banking 

Partners for unused SWRU Delivery Capacity exceed such Capacity, then the unused SWRU 

Delivery Capacity shall be allocated to each SWRU Banking Partner participating in the 150,000 

AF SWRU Pumpback Capacity according to the ratio of its Share of SWRU, divided by the sum 

of the Share of SWRU of all SWRU Banking Partners wishing to use unused Capacity, times the 

amount of unused SWRU Delivery Capacity. 

3.5 If, due to hydrologic conditions, changes in cropping patterns, or other reasons 

beyond Semitropic’s control, Participant’s share of the SWRU Delivery Capacity is reduced, 

Participant may request, and Semitropic shall provide, information accounting for such 

reduction.  If such reduction is not due to temporary conditions, Semitropic shall take all actions 

necessary to comply with Exhibit B.  

3.6 Unused Semitropic Delivery Capacity which may be available to SWRU Banking 

Partners consistent with Article 7 (including Section 7.1.4) shall be allocated among the SWRU 

Banking Partners requesting the use of such Unused Semitropic Delivery Capacity according to 

their Share of SWRU. 

3.7 If, after reasonable efforts by Semitropic to accommodate the SWRU Banking 

Partners' storage scheduling requests, such requests nevertheless exceed the instantaneously 

available SWRU Delivery Capacity and Unused Semitropic Delivery Capacity available to the 

SWRU, Semitropic shall allocate available capacities in proportion to the total of each SWRU 

Banking Partner’s Share of SWRU. 

3.8.  Participant shall have the responsibility to obtain water supplies that it elects to store 

pursuant to this Agreement and to deliver same to the Point(s) of Delivery identified pursuant to 

Delivery Agreements; provided, however, Semitropic shall use all reasonable good faith efforts 

to assist in securing such arrangements, and to accept delivery and return of such supplies in the 
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manner(s) proposed by Participant   It is the Parties’ intent that such arrangements be fully 

accommodated, including in light of differences required due to Participant’s use of CVP water 

as an important source of water for banking and the location of Participant’s service area 

upstream of Semitropic. The Parties understand that the primary current mechanisms for delivery 

and return of Participant’s CVP sources of supply are summarized in Exhibit E hereto, and that 

those mechanisms may change or be replaced from time to time. 

ARTICLE 4. 

LOSSES AND STORED WATER 

Semitropic's distribution system, evaporative and aquifer losses, for purposes of this 

Agreement and similar agreements between Semitropic and other Banking Partners, are 

collectively assumed to be ten percent (10%) of the amount of water furnished by Banking 

Partners for storage as measured at Semitropic's turnouts in Reach 10 A of the California 

Aqueduct and at other Points of Delivery as provided in the Delivery Agreement(s) referred to in 

Article 9.  However, this amount and the Storage Account Balance shall be modified in the 

future, if the results of studies to be conducted jointly by Participant, other Banking Partners and 

Semitropic under a mutually agreeable procedure establish the actual loss to be different than the 

assumed ten percent (10%) losses.  The Storage Account Balance shall be adjusted accordingly 

and resulting adjustments in compensation payments shall be in accordance with Section 6.8. 

ARTICLE 5. 

RETURN OF WATER BY SEMITROPIC TO PARTICIPANT 

 5.1 In any year, upon request by Participant, Semitropic shall return Stored Water to 

Participant by the method set forth in Section 5.1.1 or the method set forth in Section 5.1.2 or 

both.  If both methods are available to Semitropic without adversely affecting Semitropic or its 

water users, it shall utilize the method that results in the lowest cost to Participant. 

5.1.1 To the extent there are Unused Program Entitlement Exchange Rights available, 

Semitropic may exchange an amount of Participant’s Stored Water for an equal amount of 

Semitropic's SWP Entitlement Water.  Participant hereby consents to such an exchange and 



 

 17 
  

 

Semitropic will be deemed to have effected such an exchange by delivering a portion of its SWP 

Entitlement Water to Participant in compliance with the Delivery Agreement(s).  Upon 

completion of such an exchange, Participant’s beneficial interest in the Stored Water that was the 

subject of the exchange and the right to withdraw such water shall be vested in Semitropic in its 

individual capacity, and Semitropic may thereafter deliver such water to its water users who 

would otherwise have received the portion of Semitropic's SWP Entitlement Water that was 

delivered to Participant as a result of the exchange. 

5.1.2 Semitropic may return Participant’s Stored Water to Participant by pumping water 

from the groundwater basin for delivery to Participant as specified in the Delivery Agreement(s) 

referenced in Article 9.  Semitropic may in its discretion, in addition to utilizing pumpback 

pipelines within Semitropic, utilize capacity available to it in the Kern Water Bank and 

operational exchanges with third parties to return Participant’s Stored Water.  This Article should 

be read in a manner consistent with Section 3.8 of this Agreement. 

5.2 The return of Stored Water by Semitropic to Participant shall be subject to the 

following terms and conditions: 

5.2.1 Subject to the provisions of this Agreement, for each acre-foot of Stored Water 

held by Semitropic for Participant, Semitropic shall ultimately return one acre-foot of water to 

Participant.  

5.2.2 Subject to the provisions of this Agreement, when Participant requests the return 

of Stored Water, Semitropic shall return at a minimum the quantities of water calculated in 

accordance with the following, using its reasonable efforts to accommodate Participant’s delivery 

schedule: 

 5.2.2.1   3,500 acre-feet of the 150,000 AF SWRU Pumpback Capacity within Area B.  In 

the unlikely event, for any reason, Semitropic is not able to provide the full 3,500 acre-feet to 

Participant from the 150,000 AF SWRU Pumpback Capacity in any given year, it shall ensure 

that Participant is provided the full 3,500 acre feet at no additional cost using other resources, 

which Semitropic represents and warrants are and will be cumulatively sufficient to fulfill this 
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commitment.  Those resources include, but are not limited to wells in the in-lieu area of the 

SWRU, capacity in the 50,000 AF SWRU Pumpback Capacity, and Kern Water Bank.  

Participant shall also have a right to any other then existing SWRU Pumpback Capacity (the 

150,000 AF and 50,000 AF SWRU Pumpback Capacities) not used by other SWRU Banking 

Partners if Participant elects to utilize same, subject to mitigation of impacts to other Banking 

Partners pursuant to Section 5.6 and if originating from the Well Field payment of additional 

water treatment costs paid by other SWRU Banking Partners for use of same.  If requests by 

SWRU Banking Partners for unused SWRU Pumpback Capacity exceed such capacity, then the 

unused SWRU Pumpback Capacity shall be allocated to each SWRU Banking Partner according 

to the ratio of its Share of SWRU, divided by the sum of the Share of SWRU of all SWRU 

Banking Partners wishing to use the unused capacity times the amount of unused SWRU 

Pumpback Capacity. 

 5.2.2.2     Semitropic may also elect to return Stored Water which Participant requests 

return of through available Unused Original Program Pumpback Capacity, which shall be subject 

to first being available for use by the Original Banking Partners, as provided by Article 7. 

 5.2.2.3     Any available Unused Program Entitlement Exchange Rights shall be allocated 

to each SWRU Banking Partner according to its Share of SWRU.  Each SWRU Banking Partner 

shall have a right to any Unused Program Entitlement Exchange Rights not required for use by 

other SWRU Banking Partners, subject to mitigation of impacts to other Banking Partners 

pursuant to Section 5.6.  If requests by SWRU Banking Partners for Unused Program 

Entitlement Exchange Rights exceed such rights, then the Unused Program Entitlement 

Exchange Rights shall be allocated to each SWRU Banking Partner according to the ratio of its 

Share of SWRU divided by the sum of the combined Share of SWRU of all SWRU Banking 

Partners wishing to use the Unused Program Entitlement Exchange Rights times available 

Unused Program Entitlement Exchange Rights. 

5.3 Participant shall notify Semitropic of its intent to take delivery of Stored Water as 

early in the year as possible, but no later than May 1 of the same year.  If such notification is 

provided after May 1, Semitropic, at its sole discretion, may make reasonable efforts to comply 

with Participant’s request.  In the event of an emergency need for water by Participant, 
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Semitropic shall endeavor to return Stored Water to Participant to the maximum extent feasible 

considering the capacity rights of other Banking Partners. 

5.4 Semitropic will obtain approval from DWR to deliver Stored Water by pumpback 

to the California Aqueduct.  In addition it shall be Semitropic's responsibility to notify the 

Agency, each Banking Partner, and DWR, as to the amount of Original Program Entitlement 

Exchange Rights and SWRU and Original Pumpback Capacities for that year.  When Stored 

Water is returned by pumpback, it shall be returned to the best of Semitropic’s ability, on a 

schedule acceptable to the respective SWRU Banking Partner, Agency and DWR and at varying 

rates of delivery.  If Stored Water is returned by use of the 150,000 AF SWRU Pumpback 

Capacity, it will generally be returned over a 10 month period, and if returned by use of 50,000 

AF SWRU Pumpback Capacity, it will generally be returned over a 5 month period during the 

off-peak irrigation season. SWRU Banking Partner shall be responsible for all necessary 

approvals and costs to transport such water once the Stored Water is returned to the Point of 

Delivery for Participant by either pumpback or entitlement exchange. 

5.5 Notwithstanding any other provision of this Agreement, Semitropic will 

temporarily reduce or terminate groundwater pumping from Storage for the purpose of returning 

Stored Water to Banking Partners to the extent required pursuant to the MOU referenced above 

in Recital E.  However, to the extent possible, Semitropic shall change the timing and location of 

pumping to avoid reduction or termination in the return of Stored Water pursuant to the MOU.  

Semitropic shall construct adequate facilities and/or secure agreements and/or operational 

arrangements to obtain the long term levels of service provided for in this Agreement.  Such long 

term levels of service may only be reduced to the extent required by the MOU referenced above 

in Recital E. 

5.6 Subject to Article 7, if the use by other Banking Partners, Lower Priority Banking 

Partners or Semitropic of Participant’s Rights to 3,500 acre-feet annually of the Pumpback 

Capacity per Section 1.14 (when not being used by Participant), interferes with the recovery of 

Participant's Stored Water by causing a reduction or termination of pumping pursuant to the 

MOU, the Party or Parties responsible for the action(s) which impacts Participant shall reduce its 

withdrawal of Stored Water to make up Participant's loss and, to the extent reductions in the 
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withdrawal of Stored Water are insufficient, shall provide, at the election of the Participant, an 

equivalent water supply in that year or cash in the amount of the replacement cost of such water, 

such water or cash to be for the benefit of and to be immediately distributed to the Participant.  

Semitropic shall adjust the Banking Partners', Lower Priority Banking Partners’, or Semitropic’s 

accounts to reflect any such water exchange. 

Participant recognizes that it may also be required to reduce its withdrawal of Stored 

Water or furnish equivalent water or cash to another Banking Partner under circumstances 

similar to those described above, if its own use of another SWRU Banking Partner’s share of 

SWRU Pumpback Capacity, Unused Program Pumpback Capacity or Unused Original Program 

Entitlement Exchange rights, interferes with other Banking Partner’s recovery of Stored Water, 

all as described in Article 7.  Semitropic shall ensure that each Banking Partner is subject to the 

restrictions similar to those set forth in this Section 5.6. 

5.7 Wells within Semitropic can produce water that will meet DWR's water quality 

standards to return water to the California Aqueduct in effect December, 2005. DWR is currently 

establishing long-term criteria for introducing non-Project Water into the California Aqueduct 

and Semitropic will operate the pumpback facilities in accordance with such long term criteria.  

Semitropic shall take no direct action which would knowingly cause the quality of recovered 

Stored Water to not meet such water quality standards in effect.  The preceding sentence shall not 

apply to delivery of water under non-banking programs or otherwise operating under this 

Program.  In the event that future water quality standards change, or the quality of groundwater 

from Semitropic wells is such that Semitropic cannot meet acceptable DWR water quality 

requirements for pumping into the California Aqueduct, Stored Water shall be returned to SWRU 

Banking Partners by Program Entitlement Exchange or alternative methods satisfactory to the 

affected SWRU Banking Partners.  Such alternative methods may include, but are not necessarily 

limited to: purchases, exchanges with others, and/or by improving Stored Water quality to 

acceptable standards for direct pumpback, with the additional costs of any such methods being 

paid by SWRU Banking Partners accepting such alternative methods.  Semitropic's operations 

and financial situation shall not be adversely impacted as a result of these alternative methods.  

Notwithstanding the foregoing, it is recognized that if Participant’s Stored Water is returned to 
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the California Aqueduct from the Well Field, treatment may be required and additional costs 

shall be applicable as provided at Section 6.5.3 for operation of same. 

5.8 Participant also recognizes that Semitropic has entered into an "Agreement 

Between Shafter-Wasco Irrigation District and Semitropic Improvement District of Semitropic 

Water Storage District Providing for Construction and Operation of an Intertie Pipeline," dated 

December 6, 1993, which implements a water banking and exchange program.  Semitropic has 

committed to return water to Shafter-Wasco by delivery of either surface water in excess of its 

needs from any available source or by pumping groundwater.  The agreement with Shafter-

Wasco is based on the use of Semitropic pre-Original Banking Program facilities for the delivery 

of water to storage and for the withdrawal or return of water.  Shafter-Wasco, therefore, has 

priority over all Banking Partners in the use of existing facilities.  Semitropic's obligation under 

said agreement does not require commitment of SWP entitlement nor the use of pumpback 

facilities required for the return of Banking Partners' Stored Water. 

5.9  Semitropic shall have the responsibility to return water which has been stored 

pursuant to this Agreement to Participant at the Point(s) of Delivery in a manner consistent with 

the Delivery Agreement(s), and Participant shall have the responsibility to provide for the return 

of Stored Water from the Point(s) of Delivery to Participant; provided, however, Semitropic shall 

use reasonable good faith efforts to assist in securing such arrangements and cooperating with 

scheduling, Points of Delivery, and other considerations necessary or convenient to return water 

to Participant.  

ARTICLE 6. 

COMPENSATION 

Participant shall make the payments set forth below to compensate Semitropic for (i) its 

services under this Agreement, (ii) costs and expenses incurred by Semitropic in connection with 

its obligations under this Agreement. 

6.1 General.  Semitropic commits to utilize Participant’s payments and other 

Semitropic funds, and to maintain such adequate financial flexibility, as it reasonably determines 
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to be necessary to construct facilities needed to provide Participant with capacities herein 

provided. 

  

Participant shall pay the following for services provided by Semitropic for storage and 

withdrawal of water.  Semitropic shall pay all other costs not specified herein, and Semitropic 

shall not create and impose any other charges or fees upon Participant. 

6.2 Capital Payments.   

 6.2.1 Participant shall pay to Semitropic $5,038,163 for Participant’s Rights for 

recharge, storage and recovery rights being acquired under this Agreement if paid prior to 

January 1, 2011, and if paid thereafter such amount shall be adjusted in accordance with Section 

6.4.1.  Participant shall deliver to Semitropic such capital payment upon or before the Effective 

Date of this Agreement.  

 6.2.3 All Capital Payments of SWRU Facilities will be adjusted (increased or 

decreased) based on the actual cost of construction plus 5%, less any grants secured.  Semitropic 

will use reasonable efforts to obtain grants to cover a portion of the construction costs.   

6.3 Annual Payments.  Participants shall pay annually to Semitropic the following 

sums: 

 6.3.1  A Management Fee of $20,503 per year. 

 6.3.2  A Maintenance Fee of $33,131 per year. 

6.4 Usage Fees.  Participant shall pay (i) a one-time fee of $46.88 per acre-foot for 

each acre-foot of Stored Water credited to its Storage Account and (ii) a one-time fee of $46.88 

per acre-foot for each acre-foot withdrawn from its Storage Account. 

6.4.1 The amounts provided for in Sections 6.3.1 and 6.4 shall be adjusted at the 

beginning of each year, and the adjusted amount under Section 6.4 shall apply to all Stored Water 
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credited to or withdrawn from Participant’s Storage Account Balance for that year.  The adjusted 

amount under Section 6.3.1 shall be paid each year.  The adjusted amount for any particular 

calendar year shall be the amount equal to the amount provided in Section 6.3.1 or 6.4 ($20,503 

per year or $46.88 per acre-foot) multiplied by a fraction, the numerator of which is the 

Consumer Price Index, All Urban Consumers, All Items Index, Western Cities with populations 

between 50,000 and 1,500,000 (the "CPI-U") for November of the calendar year immediately 

preceding the calendar year with respect to which the adjusted amount is being determined (that 

is, for November 2009 with respect to the adjusted amount for 2010; November 2010 for 2011; 

and so on), the numerator of which for November 2007, the parties agree, is 130.58 and the  

denominator of which shall be the CPI-U for November 2003, which, the Parties agree, is 114.9. 

If publication of this index herein referred ceases or if the basis for such index is substantially 

modified, the Parties shall negotiate and mutually agree on an alternative but equivalent index or, 

in the absence of agreement, the matter shall be resolved pursuant to Article 10.  

6.4.2 The amount provided for in Section 6.3.2 shall be adjusted annually based upon a 

maintenance plan and budget developed by Semitropic in consultation with the SWRU Banking 

Partners, which plan and budget shall include a reasonable reserve for maintenance, repair and 

replacement of SWRU facilities.  SWRU Facilities shall be maintained consistent with SWRU 

“Project Facilities Maintenance Guidelines” attached as Exhibit C.  

6.5 Pumping and Treatment Costs 

6.5.1 In addition to payment under Section 6.4, when water is returned, Participant shall 

pay the average unit power costs then actually incurred by Semitropic to pump such Stored 

Water from the groundwater basin for either direct delivery to the Point(s) of Delivery, or for 

entitlement exchange.  In the case of direct delivery, Participant also shall pay the average unit 

power cost then actually incurred by Semitropic to convey the returned water through the 

distribution system and to pump such water to the Point(s) of Delivery. (In the event Stored 

Water is returned from the Kern Water Bank, the power costs shall be deemed to be same as 

pumping to Semitropic turnouts in Reach 10A.)  Said power costs shall be computed based on 
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the amount of energy consumed to withdraw and when applicable to convey to the Point(s) of 

Delivery Participant’s Stored Water in a given month times Semitropic's average actual unit 

power cost for the same pumping period.  For ease in billing, Semitropic shall establish an 

estimated power rate for each calendar year with respect to which Participant requests such 

information and shall provide Participant with such estimate, including back-up documentation 

to justify the rate, within fourteen (14) days of the request.  Such estimated rate shall be used for 

billing purposes for the following year and then the billing will be adjusted to actual by March 1 

of the year following the estimated rate year, or as soon as possible thereafter.  Once the variance 

amount has been agreed to by the Parties, any amount due by either Party shall be billed 

immediately and paid in accordance with Section 6.7.  Semitropic has its own power production 

and distribution facilities and the unit cost of power shall be based upon the cost of Semitropic's 

energy project including, but not limited to, debt service for the energy project, fuel, operation 

and maintenance for the energy project, replacements, reserve deposit for the energy project, 

utility billings, and the cost of production and distribution of such power.  The Parties agree that 

the initial calculation shall be consistent with the calculation in Exhibit D.   

6.5.2 Exhibit D may be revised from time to time by written consent of the Parties, 

which consent shall not be unreasonably withheld.  The intent of Exhibit D is to provide 

Semitropic with sufficient revenue to recover the power costs incurred by Semitropic for 

Participant’s withdrawal of Stored Water and to allow Semitropic flexibility to change the 

calculation based on experience and the changing electric utility industry. 

6.5.3 When Stored Water from the Well Field must be treated to meet applicable DWR 

water quality requirements for pumping into the California Aqueduct there shall be an additional 

cost for operation and maintenance of such facility.  Semitropic shall annually estimate such cost 

and bill the applicable SWRU Banking Partners such amount to the extent the withdrawal Stored 

Water and such treatment facility is utilized.  The actual costs shall be computed after the end of 

each Year and the billings for treatment costs adjusted accordingly.  Additionally, when Stored 

Water is pumped from the Well Field and “15-Foot-3 Year Rule” provided in the MOU 

referenced in Recital E and Section 5.5 is exceeded, Semitropic shall promptly notify Participant 
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(including notice of the cost of mitigation), and at Participant’s election, pumping shall continue 

provided that Participant reimburses Semitropic for mitigation costs associated with continuing 

pumping.  

6.6 If Semitropic or other Banking Partners use SWRU Facilities, Participant may be 

entitled to payment based on Participant’s Share of SWRU as more particularly described in 

Article 7. 

If Participant uses an Original Banking Partner's Unused Program Delivery Capacity, 

Unused Original Program Pumpback Capacity or Unused Program Entitlement Exchange Rights, 

Participant shall pay the share of the other Banking Partner's O&M Fee as further provided at 

Section 7.1.5.  

6.7 In addition to payments under Section 6.2, Semitropic may bill Participant no 

more than monthly for payments under Sections 6.4 and 6.5 hereof and annually for payments 

under Section 6.3, which payments shall be due Semitropic and shall become delinquent forty-

five (45) days after Participant receives the invoice under the terms of this Agreement under 

Section 14.9.  In addition to other remedies available, delinquent payments shall bear interest at 

the rate of one percent (1%) per month.  Data supporting the amounts invoiced shall be provided 

upon the reasonable request of Participant.  Semitropic shall correct any erroneous billing 

promptly upon discovery of the error.  If Participant has been underbilled, payment of the 

underbilled amount shall be due and become delinquent forty-five (45) days after Participant 

receives the corrective invoice and data justifying the change.  Overpayments by Participant shall 

be refunded to Participant within forty-five days of discovery, together with interest thereon at 

the prime interest rate published by the Wall Street Journal as of the date of discovery. 

6.8 In the event there is an adjustment in Participant’s Storage Account Balance as 

provided at Article 4, applying the first-in-first-out method of accounting for water in the Storage 

Account Balance, previous payments shall be adjusted based on the payment charged in the year 

the quantity of water to be adjusted was delivered with no further adjustments using the 
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applicable indexes cited in Section 6.4.1.  In addition no interest shall be payable on the amount 

of money required for said adjustment.  Financial obligations shall occur as follows: 

6.8.1 To the extent the Storage Account Balance is reduced (i.e., losses are determined 

to exceed ten percent (10%)), Semitropic shall reimburse Participant for the charges paid under 

6.4 within one year of such determination.   

6.8.2 To the extent the Storage Account Balance is increased (i.e., losses are determined 

to be less than ten percent (10%)), Participant shall pay Semitropic for charges that would have 

been paid under 6.4 for such additional water determined to be in the Participant Storage 

Account Balance within one year of such determination.   

6.9 It is recognized that changes in Semitropic's actual costs of operating the SWRU 

may occur on or after the date this Agreement is executed as a result of enactments, amendments, 

changes in implementation or interpretation, or repeal of any federal, state or local law, rule, 

regulation or ordinance (each, a "Regulatory Change").  If either Party determines that a 

Regulatory Change has occurred that would result in a material change (upward or downward) in 

Semitropic's costs for storing, recovering or transporting water pursuant to the terms of this 

Agreement, which change in Semitropic's costs is not reflected in the adjustments in the 

payments due from Participant to Semitropic pursuant to Article 6 or other provision of this 

Agreement (including, but not limited to, this Section 6.9), such Party shall promptly inform the 

other Party of the nature and extent of such alleged Regulatory Change and of the reason why 

that party believes an adjustment pursuant to this Section 6.9 is warranted in the payments due 

from Participant to Semitropic.  Promptly thereafter, Semitropic shall provide Participant with its 

calculation of the costs or cost savings associated with such Regulatory Change and the facts and 

assumptions underlying that calculation.  Upon agreement by the parties hereto (i) that a charge 

or credit affecting any payment due from Participant to Semitropic should be made as a result of 

a Regulatory Change, (ii) of the amount of such charge or credit, (iii) as to whether such charge 

or credit is to affect the basic payment amount or is to be separately accounted for (and, if so, in 

what manner), and (iv) as to the period during which such charge or credit is to apply, such 
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charge or credit shall be incorporated into an amendment to this Agreement setting forth the 

foregoing and other particulars necessary to implement that adjustment.  If such agreement 

cannot be reached within forty-five (45) days after Semitropic has provided the required notice 

and information to Participant, the matter shall be resolved pursuant to Article 10, the qualified 

third party or arbitration panel being charged with determining (x) whether a Regulatory Change 

has occurred (if that is in dispute), (y) the amount of change, if any, in Semitropic's costs 

resulting from the Regulatory Change, and (z) the manner in which the payments due from 

Participant to Semitropic are to be adjusted to fairly and equitably reflect that change in 

Semitropic's costs (it being the intent of the parties that no windfall or unwarranted 

compensation or benefit should result to any party as a result of any adjustment made pursuant to 

this Section 6.9).  Any adjustment to the payments due from Participant to Semitropic made 

pursuant to this Section 6.9 shall be effective as of the first day such Regulatory Change affects 

Semitropic's operations hereunder unless the parties otherwise agree and may be reconsidered 

thereafter at any time, at the request of any party, if the adjustment is unjustly under 

compensating or overcompensating any party. 

ARTICLE 7. 

INTERRELATIONSHIP OF ORIGINAL BANKING PROGRAM 

AND STORED WATER RECOVERY UNIT (SWRU) 

 7.1 General Provisions 

 

7.1.1  Semitropic shall use, on a first priority basis, Original Banking Program Facilities 

and any additional capacity available in those facilities annually, to meet its obligations under the 

Original Banking Program Agreements to convey water to storage and to recover stored water on 

behalf of the Original Banking Partners.  Any unused capacity in Original Banking Program 

Facilities shall be available to Participant and other SWRU Banking Partners as herein provided. 

   In addition, Semitropic shall make Program Entitlement Exchange Rights 

available first to the Original Banking Partners.  The Original Banking Partners also have 

priority to SWP Entitlement Water or non-project water needed for exchange to accomplish the 
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delivery of up to 90,000 acre-feet annually using the Original Program Pumpback Capacity.  

Semitropic shall not operate the SWRU pumpback facility in a manner that adversely impacts 

the return of Original Banking Partner’s Stored Water using the Original Program Pumpback 

Capacity.   

 

7.1.2 The SWRU Facilities are planned to recover, and convey to the California 

Aqueduct, up to 150,000 acre-feet per year of Stored Water from Area B as shown in Exhibit A.  

In addition, the SWRU may recover up to 50,000 acre-feet per year of Stored Water from Area A 

as shown in Exhibit A, which capability is being enhanced through the SWRU with additional 

well connections and conveyance facility improvements not part of the Original Banking 

Program Facility, and convey it to the California Aqueduct for the benefit of the SWRU. The 

Original Banking Partners will have access to such recovery Capacity in Area A on a first priority 

basis, to the extent required to satisfy the Program Pumpback Capacity and Program Entitlement 

Exchange Rights of the respective Original Banking Program Agreements.  Whenever Original 

Program Pumpback Capacity is available from the Original Banking Program Facilities during 

Semitropic’s off-peak irrigation season and other times Semitropic determines to be operationally 

feasible (as provided at Section 5.4), it shall be offered to the Original Banking Partners (on a 

first priority basis) and the SWRU (on a second priority basis).  Semitropic shall be entitled in its 

discretion to allow Lower Priority Banking Partners use any Program capacity as long as such 

use (i) is at all times subordinate to the use thereof by Banking Partners and (ii) does not result in 

any expense to Original Banking Partners or SWRU Banking Partners. 

 

7.1.3   Subject to Section 7.1.5, the Original Banking Partners shall have second priority 

use of SWRU facilities, provided that (i) the rights of Participant and other SWRU Banking 

Partners to use unused capacities within the SWRU have been met and (ii) such Original 

Banking Partner’s use shall not reduce the SWRU’s expected returns or cause water quality to be 

unacceptable for return to the California Aqueduct.   

 

7.1.4   Subject to Sections 5.6 and 7.1.5, the SWRU will have second priority use of 

Original Banking Program Facilities provided that:  (i) all rights of the Original Banking Partners 
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to use unused capacity have been met, and (ii) such SWRU use shall not reduce the Original 

Banking Partners’ expected returns or cause water quality to be unacceptable for return to the 

California Aqueduct.  

   

7.1.5   If Semitropic utilizes the SWRU facilities in accordance with Section 7.1.3, on 

behalf of and with the consent of, an Original Banking Partner, then the Original Banking Partner 

shall pay a share of the fee determined pursuant to Section 14.1.5 of the Original Banking 

Partner’s Agreement.  If a SWRU Banking Partner utilizes Original Banking Program Facilities, 

the Operations and Maintenance fee shall be paid in accordance with Section 6.7.2 or 6.5.2 as 

applicable, of the Original Banking Program Agreements. The Original Banking Partners shall 

not be obligated to pay any additional fees for usage of the SWRU, nor shall SWRU Banking 

Partners be obligated to pay any additional fees for usage of Original Program Banking 

Facilities, other than as detailed in this section. 

    

7.1.6    The Original Banking Partners’ second priority rights specified in Sections 7.1.2 

through 7.1.5 and Participant’s right to use unused SWRU Pumpback Capacity to recovered 

Stored Water originating from the Well Field as specified in Section 5.2.2.1, shall not apply to 

water treatment facilities which may be constructed. 

   

7.1.7   There shall be no increase in costs to the Original Banking Partners for 

modeling, monitoring, and any other activities resulting from the SWRU or any future expansion 

of the Semitropic Bank. 

 

7.1.8 Nothing in this Agreement affects, acknowledges or establishes (i) rights as to use 

of any facilities other than the Original Banking Program Facilities and the Stored Water 

Recovery Unit Facilities, or (ii) rights as to the manner in which Stored Water, once recovered, is 

to be utilized.  
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7.2 Water Quality 

 

7.2.1 Semitropic shall not operate the SWRU to cause Stored Water recovered for the 

benefit of the Original Banking Partners, which would otherwise meet applicable water quality 

standards for delivery into the California Aqueduct, to exceed such standards.  Semitropic shall 

design and construct all Stored Water recovery components of the SWRU to allow the SWRU 

Well Field and operations of the Original Banking Program (including the facilities for recovery 

of 50,000 acre-feet annually from Area A as described in attached Exhibit A) to be operated in 

complete physical isolation from each other.   

   

7.2.2 Inasmuch as the SWRU will also rely on Unused Program Entitlement Exchange 

Rights, the Original Banking Partners shall have a first priority to (i) exchange up to 133,000 

acre-feet per year of Semitropic’s Table A entitlement allocations from DWR (i.e., to exercise the 

Program Entitlement Exchange Rights), and (ii) to exercise other options that may be available 

as provided in Section 5.7 of their respective Original Banking Program Agreements.  Such 

options may include, but are not necessarily limited to, blending or substituting water that 

Semitropic purchases, exchanges with others, and/or by treating and improving Stored Water 

quality to acceptable standards for direct pumpback.   

 

7.2.3   Semitropic shall provide DWR and downstream users of the California Aqueduct 

which are Original Banking Partners and SWRU Banking Partners water quality information 

applicable to each Semitropic SWP turn-in facility, including but not limited to turn-in facilities 

utilized by the SWRU and Original Banking Program.  Additionally, Semitropic shall provide the 

Technical Advisory Committee (“TAC”) information regarding the quantity and quality of water 

measured at locations sufficient to determine the water quality within each major Semitropic 

system. 

 

7.2.4   The Original Banking Partners shall have no responsibility and/or obligation to 

compensate or otherwise provide mitigation to Semitropic or SWRU Banking Partners as a result 



 

 31 
  

 

of any adverse impacts of the Original Banking Program on water quality that affects the SWRU. 

  

 7.3 15-Foot/3 Year Rule 

 
7.3.1   The Original Banking Partners shall have no responsibility and/or obligation to 

compensate or otherwise provide mitigation to Semitropic or SWRU Banking Partners as a result 

of any adverse impacts of the Original Banking Program on the SWRU, including but not limited 

to the “15 Foot/3 Year Rule” contained in the September 14, 1994 Memorandum of 

Understanding referred to in Section 5.5 (“MOU”).   

 

7.3.2   Semitropic shall endeavor to operate the SWRU to ensure that it has no adverse 

impacts to the Original Banking Program including, but not limited to, capability of the Original 

Banking Program to avoid reduction in or termination of Stored Water pumping, in current and 

future years.  

 

In this regard, the Original Banking Program Agreements provide that if SWRU pumping 

directly or indirectly causes such an adverse impact, Semitropic shall assume all obligations to 

provide mitigation to the impacted Original Banking Partner(s), consisting of a like amount of 

water to be provided by Semitropic, which is of quality acceptable for delivery into the 

California Aqueduct, on a schedule acceptable to the affected Original Banking Partner(s) and in 

Reach 10 of the California Aqueduct, all as would have been available to the Original Banking 

Partner(s) absent the SWRU operations.  In the event the SWRU causes a violation of the 15-

foot/3-year rule, such that Stored Water cannot be returned to the California Aqueduct or other 

points of delivery used or useable by Participant, and, if resolution of impacts is delayed, 

Semitropic shall provide mitigation.  If resolution of impacts caused by SWRU operations is 

untimely, then mitigation shall be as selected by each affected Original Banking Partner, from the 

following: 

 

(a) Semitropic shall, if directed by an Original Banking Partner, and at such 

Original Banking Partner’s sole discretion, by whatever means and facilities are available 
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at that time, credit an equivalent amount of water to the Original Banking Partner’s 

Storage Account and shall not charge the Original Banking Partner the storage payment 

provided for by Section 6.2 (Storage Payments), with the result that the Original Banking 

Partner’s Storage Account is credited with the amount of the “put”; without being debited 

the ten percent (10%) loss in Article 4; or  

 

(b) Semitropic shall reimburse the affected Original Banking Partner(s) for all 

costs associated with acquiring an equivalent amount of water; or 

 

(c) Other remedy mutually agreeable to the affected Banking Partner and 

Semitropic. 

 

If Semitropic notifies Participant that this second paragraph of Section 7.3.2 may become 

operative, and the Participant notifies Semitropic that it nonetheless requests that Semitropic 

continue the return of Stored Water, Participant shall provide the mitigation on behalf of 

Semitropic which is herein required. 

  

  7.3.3   For purposes of determining whether reduction or termination of Stored Water 

pumping is required, Original Banking Program and SWRU groundwater level impacts, both for 

current conditions and forecasted conditions, shall be determined by Semitropic through 

groundwater modeling using the following methodology:  

 

(a) Groundwater levels shall be estimated based on no Semitropic banking 

operations occurring (i.e. without Original Banking Program or SWRU); 

 

(b) Groundwater levels shall be estimated based on only the Original Banking 

Program operations and without the SWRU operations; and 

 

(c) Groundwater levels shall be estimated based on combined operations of 

the Original Banking Program and SWRU operations (i.e., actual conditions).   
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 The groundwater level impacts due to the Original Banking Program at any given 

location as prescribed by the September 14, 1994 MOU shall be the difference between 

groundwater levels in Paragraphs (a) and (b) above.  The groundwater level impacts due to the 

SWRU at any given location as prescribed by the MOU shall be the difference between 

groundwater levels in Paragraphs (b) and (c) above.  Groundwater level impacts due to the 

difference between groundwater levels in Paragraphs (a) and (c) shall be determined consistent 

with the process prescribed by the MOU.  

 

 Semitropic shall periodically provide the Technical Advisory Committee information 

regarding the change in groundwater elevation measured at locations needed to identify any 

impacts of the SWRU on the 15-foot/3 year rule. 

 

 7.4 Technical Advisory Committee 

 

 A Technical Advisory Committee (“TAC”) shall monitor implementation of Original 

Banking Program Agreements, as amended and the agreements governing the rights of SWRU 

Banking Partners.  The Committee shall consist of one representative from each of the Original 

Banking Partners so long as each is a participant in the Program, one representative from the 

SWRU and one representative from Semitropic.  The SWRU representative shall be annually 

selected by the SWRU Banking Partners based on their respective Shares. Semitropic shall chair 

such Committee and provide for periodic communication with Committee members.  The TAC 

shall meet at least annually to discuss implementation and operation of the SWRU and any future 

programs.  Any two members of the TAC may call a meeting of the TAC.  Meetings of the TAC 

shall be held at the District’s headquarters, unless its members agree otherwise.  
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ARTICLE 8. 

DIVISION OF RISK RESPONSIBILITIES 

Semitropic and Participant agree to cooperate, and Semitropic shall require other Banking 

Partners to cooperate, in reducing, to the greatest extent practicable, the risk from claims arising 

against any of the Parties from implementation of this Agreement.  In the event of claims by third 

parties relating to this Agreement, the responsibilities of Semitropic, acting in its individual 

capacity, Participant and the other Banking Partners shall be divided as follows: 

8.1 Semitropic shall defend, indemnify and hold harmless Participant and the other 

Banking Partners, and their respective directors, officers, agents and employees against any and 

all losses, claims, demands, fines, penalties and causes of action (herein collectively referred to 

as "claims") and shall assume responsibility for payment of any settlements, judgments, costs 

and attorneys' fees arising from claims concerning the following:  

(a) Control, carriage, handling, use, disposal, or distribution of water in 

Semitropic's facilities; 

(b) Any claim, contest or dispute by any landowner, resident, water user or 

other person or entity within the service area of, or otherwise served by, Semitropic, 

which claim contest or dispute concerns the Program; 

(c) Construction, repair, modification, or replacement of any Semitropic 

facilities; 

(d) Semitropic's Program and facilities. and the actions of Semitropic, its 

officers, employees or agents; and 

(e) Any other activities under Semitropic's exclusive control.  
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If Participant is named in any such action, it may submit its defense to Semitropic, which 

shall bear the full cost of defense, except to the extent that Participant utilizes its own counsel for 

such defense.  Notwithstanding the foregoing, the responsibility for any claims challenging the 

validity, underlying authority or enforceability of the Program under this Agreement shall be as 

provided at Section 8.3. 

8.2 Each Banking Partner (including Participant) shall defend, indemnify and hold 

harmless Semitropic and the other Banking Partners, and their respective directors, officers, 

agents and employees, against any and all claims and shall assume responsibility for payment of 

any settlements, judgments, costs or attorneys' fees arising from claims concerning the 

following: 

(a) Control, carriage, handling, use, disposal or distribution of Stored Water in 

facilities of that Banking Partner or in SWP facilities, to the extent that the claim relates 

to use of SWP facilities to implement this Agreement with respect to that Banking 

Partner; 

(b) Any claim by a landowner, resident, public agency or other entity within 

the service area of, or otherwise served by, that Banking Partner challenging the 

appropriateness of that Banking Partner entering into this Agreement; 

(c) Construction, repair, modification or replacement of any of the facilities of 

that Banking Partner; 

(d) Operation of the facilities owned by, or the actions of the officers, 

employees or agents (other than Semitropic) of, that Banking Partner; and 

(e) Any other activities under the exclusive control of that Banking Partner. 

If Semitropic is named in any such action, it may submit its defense to the Banking 

Partner involved, which Banking Partner shall bear the full cost of defense, except to the extent 
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Semitropic utilizes its own counsel for such defense.  Notwithstanding the foregoing, the 

responsibility for any claims challenging the validity, underlying authority or enforceability of 

the Program under this Agreement shall be as provided at Section 8.3.  Semitropic shall not be 

entitled to any indemnification from Participant except as set forth in this Section 8. 

8.3 As for any claims by a third party with respect to the SWRU which are not 

otherwise provided for at Sections 8.1 or 8.2, including any claims challenging the underlying 

authority for or the validity or enforceability of the SWRU under this Agreement, each SWRU 

Banking Partner shall be responsible for payment of its allocable share of any settlements or 

judgments to which it is a party with respect to such claims.  If Semitropic is named in any action 

with respect to such a claim, it may submit its defense to the SWRU Banking Partners which are 

parties to that action with respect to that claim and those SWRU Banking Partners shall bear the 

full cost of defense, except to the extent Semitropic utilizes its own counsel for such defense.  

8.4 At the request of Participant and/or other SWRU Banking Partners, Semitropic 

shall join in the defense of any claim which is not adverse to Semitropic's water supply or 

financial interests in which case the requesting Party shall reimburse Semitropic for all of its 

costs of defense.  However, and notwithstanding Section 8.3 with respect to claims in which one 

or more of the plaintiffs resides or does business in Kern County challenging the recovery of 

groundwater under this Agreement, and with respect to any third party claim challenging this 

Agreement or the right of Participant to the return of its Stored Water in accordance with the 

terms of this Agreement, Participant may demand that Semitropic join in the defense of claims.  

In such case, Semitropic must comply with any such demand, the Parties shall jointly manage the 

litigation, and Participant and other SWRU Banking Partners who are parties to such litigation 

shall pay one-half of Semitropic's defense costs, if one or more of the plaintiff resides or does 

business in Kern County; and in other such cases, shall reimburse Semitropic for all of its costs 

of defense. 
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8.5 In the event that payments are made in settlement of a claim, in satisfaction of a 

judgment or for defense costs where the claim arises from issues applying to both Semitropic and 

one or more SWRU Banking Partners, payments shall be divided in proportion to the relative 

liability of each arising from the common claim.  If the Parties cannot agree on the proportion, 

then the share to be paid by each of Semitropic and the SWRU Banking Partners shall be 

submitted to binding arbitration as provided at Article 10 hereof. 

8.6 This Agreement shall be interpreted in a manner consistent with (i) Participant’s 

CVP Water Contracts, and (ii) the principle that Participant is responsible for the conveyance of 

its water into and out of Semitropic, as determined at the relevant Point of Delivery, and 

Semitropic is responsible for conveyance, storage, return, facilities, operations and other matters 

on the Semitropic side of the Point of Delivery. “Responsibility” shall include, without 

limitation, regulatory compliance.  

8.7 Notwithstanding any other provision herein to the contrary, nothing in this 

Agreement shall be construed to impose any liability on Participant caused by or arising from the 

conduct of any of the Original Banking Partners, other SWRU Participants, or Semitropic. 

ARTICLE 9. 

CONDITIONS REQUIRED FOR IMPLEMENTATION 

9.1 Full implementation of this Agreement is contingent upon execution of 

appropriate Delivery Agreement(s) or other documentation allowing for water to be delivered to 

Semitropic for storage and return by Semitropic from storage to the California Aqueduct or other 

Point(s) of Delivery, all as provided in this Agreement between Participant and all affected 

parties , which agreements shall be acceptable to Semitropic, whose determination of 

acceptability shall not be unreasonably withheld. 

 

9.2 This Agreement shall not go into effect until the following conditions have been 

satisfied: 
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(a) Participant’s completion of compliance as lead agency with any applicable 

environmental review under the California Environmental Quality Act (CEQA) for 

Participant’s participation in the banking program in accordance herewith, and 

Semitropic’s completion of compliance with CEQA as a responsible agency.  Semitropic 

shall remain fully responsible for regulatory compliance otherwise, including 

environmental review (see, e.g., Recitals D and H hereof); and 

 
(b) The written consent or approval of Reclamation to the storage of CVP 

project water in Semitropic pursuant to this Agreement, in a form and content acceptable 

to Participant, has been finalized and provided to Participant, and Reclamation has 

completed compliance with any applicable environmental laws for such consent or 

approval;  

(c) The expiration of the limitations periods for CEQA compliance for this 

Agreement and the associated activities without challenge, or, if a challenge is asserted, 

upon the date of Participant’s written waiver of this condition precedent, signed by 

Participant and delivered to Semitropic;  

Notwithstanding the foregoing, if at any time before the Effective Date hereof, either 

Party finds that any terms or conditions, or other regulatory requirement imposed on 

participation of Participant in the Semitropic Banking program as set forth in this 

Agreement, significantly diminishes the benefit of this Agreement on that Party, that 

Party may provide written notice to the other Party that the first party is exercising its 

right to prevent this Agreement from going into effect.  The notice must be received by 

the second party before the Effective Date.  

9.3 Notwithstanding Section 9.2 above, the Effective Date shall be no later than December 

31, 2010, except as extended as follows.  In the event of factors outside of the Parties’ 

control, such as other agencies’ approval or regulatory processes, extensions shall be 
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granted upon written request by either Party.  Extensions beyond December 31, 2011 

shall not be allowed absent the written agreement of both Parties.  

9.4 The Parties will keep each other informed concerning the satisfaction of Article 9 

Conditions. 

 

ARTICLE 10. 

DISPUTE RESOLUTION 

10.1 In the event of a dispute regarding interpretation or implementation of this 

Agreement, or if the parties are unable to agree upon a matter as to which their agreement is 

provided for hereunder, the Parties will endeavor to resolve the dispute by using the service of a 

mutually acceptable consultant.  The fees and expenses of the consultant shall be shared equally 

by the Parties. 

10.2 If a consultant cannot be agreed upon, or if the consultant's recommendations are 

not acceptable to the Parties, and unless the Parties otherwise agree, the matter shall be resolved 

by arbitration as provided in this Article 10 and in the California Arbitration Act (Part 3 

[commencing with § 1280], Tit. 9, Calif. Code Civ. Proc.), including Section 1283.05.  The 

Parties agree to be bound by the majority decision of a three-member panel to be selected as 

follows: 

(a) One member shall be selected by Participant (or if the dispute is between 

various Banking Partners and Semitropic, the Banking Partners involved shall 

collectively agree on the member). 

(b) One member shall be selected by Semitropic; and 

(c) The third member shall be selected by the other two (2) members. 
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If the two (2) members selected by the Banking Partner(s) and Semitropic are unable to 

agree on the selection of a third member or if Banking Partners are unable to agree on a member 

among themselves, either Party may petition a court to appoint such member pursuant to Code of 

Civil Procedure Section 1281.6.  The fees and expenses of the panel members shall be paid as 

follows: Semitropic pays for its member, Participant pays for its member (or if the dispute 

involves more than one Banking Partner, the participating Banking Partners share the fees and 

expenses of the member according to the ratio of each participating Original Banking Partner’s 

Permanent Storage Allocation and each participating SWRU Banking Partner’s SWRU Storage 

Capacity divided by the sum of all participating Original Banking Partner’s Permanent Storage 

Allocation and the sum of all participating SWRU Banking Partner’s SWRU Storage Capacity), 

and the fees and expenses of the third member of the panel shall be shared fifty percent (50%) by 

Semitropic with the remainder  to be shared among the other Banking Partners  participating in 

the dispute resolution process according to the same formula immediately referenced above. 

Alternatively, if the dispute is between Banking Partners and Semitropic has no direct interest in 

the outcome, the total costs of arbitration shall be paid by the Banking Partners according to the 

ratio of each participating Original Banking Partner’s Permanent Storage Allocation and each 

participating SWRU Banking Partner’s SWRU Storage Capacity divided by the sum of all 

participating Original Banking Partner’s Permanent Storage Allocation and the sum of all 

participating Original Banking Partner’s SWRU Storage Capacity.   (As an example if (i) all 

Banking Partners are involved in a dispute, (ii) a Participant has 20,000 Shares (thus having 

SWRU Storage Capacity of 60,000 AF), (iii) all Original Banking Partners have fully vested 

Permanent Storage Allocations and (iv) 100,000 SWRU Shares have been acquired (represents 

SWRU Storage Capacity of 300,000 AF) then the Participant’s share of such costs allocated 

among the Banking Partners would be 60,000 / (1,000,000 + 300,000) = 4.62%.) 

If a Party asserts that another Party has breached obligations under this Agreement, it 

may request that the arbitration panel order the other Party to comply with this Agreement.  

Upon the panel finding that a Party has in fact breached this Agreement, the panel shall order 

compliance.  The panel may order any other equitable relief permitted by California law, 

including declaratory or injunctive relief, applicable to the matter before the panel for resolution.  
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If termination is sought by a party pursuant to the terms hereof, the panel may determine the 

issues of whether a default has occurred or other condition precedent to the termination alleged 

has been satisfied and, if so, may issue orders implementing that termination.  The orders of the 

panel shall be judicially enforceable.  The panel may order that the effective date of its order be 

the date of the breach, if appropriate.   

ARTICLE 11. 

TERM OF AGREEMENT 

11.1 The initial term of this Agreement shall terminate on December 31, 2035, the date 

of termination of the Agency's Long-Term Water Supply Contract.  

 11.2 At the election of Participant, this Agreement may be renewed by Participant for 

an additional term of 10 years on the terms and conditions set forth herein by providing notice of 

renewal to Semitropic not later than six months prior to the expiration of the initial term of this 

Agreement; provided, that Semitropic may reject such notice of renewal and terminate this 

Agreement at the end of the initial term if, at the end of the initial term, Semitropic will no 

longer be engaged in water banking for any party other than water banking for the direct benefit 

of its landowners.  Further, if Semitropic’s water supply contract with the Agency governing 

Semitropic’s State Water Project water supply is not renewed, or if it is renewed with terms 

materially different from Semitropic’s water supply contract in effect as of the effective date of 

this Agreement and such different terms materially and adversely affect (i) the economic 

consequences of this Agreement to Semitropic or (ii) Semitropic’s ability to perform under this 

Agreement, then after Participant delivers its notice of renewal the parties shall negotiate 

equitable amendments to this Agreement to mitigate those adverse effects 

 

 11.3 After that first renewal term, Participant shall have the right to renew this 

Agreement for sequential terms of 10 years each on the terms and conditions applicable during 

the first renewal period (provided Semitropic is continuing banking programs with third parties 

as provided in Section 11.2) by providing notice of renewal to Semitropic not later than six 



 

 42 
  

 

months prior to the expiration of then current term of this Agreement; provided, that Semitropic 

may reject any such notice of renewal and terminate this Agreement at the end of the then current 

term.  However, if Semitropic rejects such a notice and then offers water banking services to any 

other party utilizing the same capacities as provided under this Agreement, such services shall be 

offered first to Participant at the same level and on the same terms offered to such other party.  

ARTICLE 12. 

MISCELLANEOUS PROVISIONS 

12.1 Successors and Assigns.  This Agreement shall bind and inure to the benefit of 

the successors and assigns of the Parties; provided, however, neither Party shall assign any of 

their rights or obligations under this Agreement without the prior written consent of the other.  

Provided, further, that Participant may subcontract with other entities to receive benefits under 

this Agreement (i.e. Participant’s Customers), provided that Participant shall remain responsible 

for performing all duties under this Agreement, notwithstanding such subcontracts.  Nothing in 

this Agreement is intended to confer any right or remedy under this Agreement on any person 

other than the Parties to this Agreement and their respective successors and permitted assigns, or 

to relieve or discharge any obligation or liability of any person to any Party to this Agreement, or 

to give any person any right of subrogation or action over or against any Party to this Agreement. 

12.2 Allocation Among Semitropic Improvement Districts.  Semitropic shall 

allocate the rights and obligations under this Agreement between the water users and landowners 

of Semitropic Water Storage District, Semitropic Improvement District, Buttonwillow 

Improvement District and Pond-Poso Improvement District as it deems appropriate, so long as 

Participant’s and the other Banking Partners right to obtain the return of Stored Water is not 

adversely impacted.   

12.3 No Modification of Existing Contracts.  This Agreement shall not be interpreted 

to modify the terms or conditions of any of (a) the water supply contracts between the DWR and 

the Agency or Participant (b) the water supply agreements between the Agency and Semitropic 



 

 43 
  

 

(c) any agreements (and amendments thereto) with any of the Original Banking Partners as they 

exist as of the date of this Agreement and (d) Participant’s CVP Water Contracts 

12.4 Waiver/Cure of Defaults.  The failure of any Party to enforce against the other a 

provision of this Agreement shall not constitute a waiver of that Party's right to enforce such a 

provision at a later time.  No Party shall be deemed to be in default of any provision of this 

Agreement unless the other Party has given written notice specifically stating the alleged default 

and the Party in default fails to cure the default within thirty (30) days of receipt of such written 

notice. 

12.5 Construction of Agreement.  The language in all parts of this Agreement shall be 

in all cases construed simply according to its fair meaning and not strictly for or against any of 

the parties hereto and Section 1654 of the Civil Code has no application to interpretation of this 

Agreement.  Headings at the beginning of Sections, paragraphs and subparagraphs of this 

Agreement are solely for the convenience of the parties, are not a part of this Agreement and 

shall not be used in construing it.  The preamble, recitals and all exhibits and schedules to this 

Agreement are part of this Agreement and are incorporated herein by this reference.  When 

required by the context:  whenever the singular number is used in this Agreement, the same shall 

include the plural, and the plural shall include the singular; and the masculine gender shall 

include the feminine and neuter genders and vice versa.  Unless otherwise required by the 

context (or otherwise provided herein): the words "herein," "hereof" and "hereunder" and 

similar words shall refer to the Agreement generally and not merely to the provision in which 

such term is used; the word "person" shall include individual, partnership, corporation, limited 

liability company, business trust, joint stock company, trust, unincorporated association, joint 

venture, governmental authority and other entity of whatever nature; each of the words 

"Participant " and "Semitropic" shall include the respective representatives, successors and 

permitted assigns, if any, of such person; the words "including," "include" or "includes" shall be 

interpreted in a non-exclusive manner as though the words "but [is] not limited to" or "but 

without limiting the generality of the foregoing" immediately followed the same; the word 

"month" shall mean calendar month; and the term "business day" shall mean any day other than 
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a Saturday, Sunday or legal holiday.  If the day on which performance of any act or the 

occurrence of any event hereunder is due is not a business day, the time when such performance 

or occurrence shall be due shall be the first business day occurring after the day on which 

performance or occurrence would otherwise be due hereunder.  All times provided in this 

Agreement for the performance of any act will be strictly construed, time being of the essence of 

this Agreement.  Unless otherwise required by Contract (or otherwise provided herein), 

references to capacity in acre-feet shall refer to annual capacities (except as to a Storage Account 

Balance or stored water, which shall be a cumulative value). 

12.6 Entire Agreement.  This Agreement and other documents expressly referenced 

herein constitute the entire agreement between the Parties pertaining to the matters provided for 

herein and, except as herein provided, supersedes all prior and/or contemporaneous agreements 

and understanding, whether written or oral pertaining between the Parties relating to the matters 

provided for herein. 

12.7 Severability.  In the event that a court of competent jurisdiction or a arbitration 

panel as provided at Article 9 determines that a provision included in this Agreement is legally 

invalid or unenforceable and such decision becomes final, the Parties to this Agreement shall use 

their best efforts to (i) within thirty (30) days of the date of such final decision identify by mutual 

agreement the provisions of this Agreement which must be revised, and (ii) within three (3) 

months thereafter promptly agree on the appropriate revision(s).  The time periods specified 

above may be extended by mutual agreement of the Parties.  Pending the completion of the 

actions designated above, to the extent it is reasonably practical and can be done without 

violating any applicable provisions of law, the provisions of this Agreement which were not 

found to be legally invalid or unenforceable in the final decision shall continue in effect.   

12.8 Force Majeure.  All obligations of the Parties other than monetary or payment 

obligations shall be suspended for so long as and to the extent the performance thereof is 

prevented, directly or indirectly, not to exceed one year, by earthquakes, fires, tornadoes, facility 

failures, floods, drownings, strikes, other casualties, acts of God, orders of court or governmental 
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agencies having competent jurisdiction, or other events or causes beyond the control of the 

Parties.  In no event shall any liability accrue against a Party, to its officers, agents or employees, 

for any damage arising out of or connected with a suspension of performance pursuant to this 

Section 12.8.    

12.9 Notices.  All notices, requests and demands hereunder ("Notices") shall be in 

writing and shall be deemed to have been duly given when delivered (or, if mailed, postage 

prepaid, on the third business day after mailing, if that date is earlier than actual delivery).  

Notices shall be sent to a Party at the address of that Party set forth below or, if such Party has 

furnished notice of a change of that address as herein provided, to the address of that Party most 

recently so furnished.  Notices for Semitropic shall be sent to the General Manager of Semitropic 

at Post Office Box Z, Wasco, California 93280, if mailed, and otherwise to the General Manager 

at 1101 Central Avenue, Wasco, California 93280.  Notices for Participant shall be sent to 

Director of Public Works, The City of Tracy, 520 Tracy Blvd., Tracy, CA  95376.  Each Party 

hereto (a "Recipient") who receives from another Party hereto (a "Sender") by electronic 

facsimile transmission (telecopy) any writing which appears to be signed by that Sender is 

authorized to rely and act upon that writing in the same manner as if the original signed writing 

was in the possession of the Recipient upon oral confirmation of that Sender to the Recipient that 

the writing was signed by that Sender and is intended by that Sender to be relied upon by the 

Recipient.  Each Party transmitting any writing to any other Party by electronic facsimile 

transmission agrees to forward immediately to that Recipient, by expedited means (for next day 

delivery, if possible), or by first class mail if the Recipient so agrees, the signed hard copy of that 

writing, unless the Recipient expressly agrees to some other disposition of the original by the 

Sender. 

12.10 Further Assurances.  Each party hereto, upon the request of the other, agrees to 

perform such further acts and to execute and deliver such other documents as are reasonably 

necessary to carry out the provisions of this instrument. 
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12.11 Counterparts.  This Agreement, and any document or instrument entered into, 

given or made pursuant to this Agreement or authorized hereby, and any amendment or 

supplement thereto may be executed in two or more counterparts, and by each party on a 

separate counterpart, each of which, when executed and delivered, shall be an original and all of 

which together shall constitute one instrument, with the same force and effect as though all 

signatures appeared on a single document, upon counterparts being executed by all of the parties.  

Any signature page of this Agreement or of such an amendment, supplement, document or 

instrument may be detached from any counterpart without impairing the legal effect of any 

signatures thereon, and may be attached to another counterpart identical in form thereto but 

having attached to it one or more additional signature pages.  In proving this Agreement or any 

such amendment, supplement, document or instrument, it shall not be necessary to produce or 

account for more than one counterpart thereof signed by the party against whom enforcement is 

sought. 

Executed the day and year first hereinabove written. 

 
 
 
 
CITY OF TRACY 

 
 
 
By:        
 Brent H. Ives, Mayor  
 
 
 
By:         
 Sandra Edwards, City Clerk 
 

Approved As To Form: 
 
By:         
 Daniel Sodergren, City Attorney 
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SEMITROPIC WATER STORAGE DISTRICT 

 

 

By:___________________________________ 
Fredrick A. Wegis, President 

 

 
By:____________________________________ 

Wilmar L. Boschman, Assistant Secretary 
 

SEMITROPIC IMPROVEMENT DISTRICT 

  OF SEMITROPIC WATER STORAGE DISTRICT 

 

 
By:___________________________________ 

Fredrick A. Wegis, President 
 

 

By:____________________________________ 
Wilmar L. Boschman, Assistant Secretary 

 

 

BUTTONWILLOW IMPROVEMENT DISTRICT 

  OF SEMITROPIC WATER STORAGE DISTRICT 

 

 
By:___________________________________ 

Fredrick A. Wegis, President 
 
 
 
By:____________________________________ 

Wilmar L. Boschman, Assistant Secretary 
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POND-POSO IMPROVEMENT DISTRICT 

  OF SEMITROPIC WATER STORAGE DISTRICT 

 

 
By:___________________________________ 

Fredrick A. Wegis, President 
 

 

By:____________________________________ 
Wilmar L. Boschman, Assistant Secretary 

 





































































































RESOLUTION ______ 
 
 

AUTHORIZING AN AGREEMENT BETWEEN CITY OF TRACY AND  
SEMITROPIC WATER STORAGE DISTRICT AND ITS IMPROVEMENTS DISTRICTS FOR 
PARTICIPATION IN THE SEMITROPIC WATER BANKING AND EXCHANGE PROGRAM, 

APPROVING A NEGATIVE DECLARATION AND AUTHORIZING 
THE MAYOR TO EXECUTE THE DOCUMENTS 

 
WHEREAS, The City has established a diverse portfolio of water supplies, and  

 
WHEREAS, Reliability varies with each of these supplies, and  
 
WHEREAS, Storage provides a means to increase reliability by storing water in the wet 

years for use during the dry years, and 
 

WHEREAS, Water storage capacity is now available in the Semitropic Water Banking 
District, and 

 
WHEREAS, A pilot project to store water in Semitropic Water Banking District was 

implemented and resulted in water being transported back and forth between Tracy and 
Semitropic, and 

 
WHEREAS, A Negative Declaration in compliance with California Environmental Quality 

Act has been prepared, and 
 
WHEREAS, The Negative Declaration was circulated for public review from September 

7, 2010 to October 8, 2010 including to the State Clearinghouse within the State of California 
Office of Planning and Research and no comments were received from the public, and  
 

WHEREAS, Conveyance of the water through the Delta-Mendota Canal requires 
National Environmental Policy Act compliance and the United States Bureau of Reclamation is 
the appropriate lead agency, and 

 
WHEREAS, The United States Bureau of Reclamation has agreed to provide the 

appropriate National Environmental Policy Act review and documentation and that work is 
underway, and 

 
WHEREAS, Water storage for dry years has been identified as a component of water 

supply in the City’s Urban Water Management Plan; 
 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

1. That the City Council has considered the Initial Study and Negative Declaration 
for the participation in the Semitropic Water Storage District Banking Program, has considered 
the comment received during the public review process, and based upon its independent 
judgment after review of the entire record has concluded that there is no substantial evidence 
that the project will have a significant effect on the environment.  
 
 
 



RESOLUTION ________ 
Page 2 
 
 
 
 

2. That the City Council hereby approves Participation in the Semitropic Water 
Storage District Banking Program and directs staff to prepare and file a Notice of Determination 
with the County Clerk of San Joaquin County for the City of Tracy/ Semitropic Water Storage 
District Pilot Water Banking project, in accordance with Sections 15075 and 15096 of Title 14 of 
the California Code of Regulations. 
 

3. That the City Council hereby authorizes the Agreement between City of Tracy 
and Semitropic Water Storage District and its Improvement Districts for participation in the 
Stored Water Recovery Unit of the Semitropic Water Banking and Exchange Program, and 
authorizes the Mayor to execute the agreement and authorizes the City Manager to execute any 
needed time extensions. 

 
 

* * * * * * * * * * * 
 

The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 16th day of November, 2010, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
      
 
             
      MAYOR 
 
ATTEST: 
 
 
 
       
CITY CLERK 
 



  

November 16, 2010 
 
 
 

AGENDA ITEM 1.G 
 
REQUEST 
 

AUTHORIZATION OF PROFESSIONAL SERVICES AGREEMENTS WITH 
ERLER & KALINOWSKI, INC. FOR PREPARATION OF AN URBAN WATER 
MANAGEMENT PLAN UPDATE AND AN UPDATE OF THE WATERSHED 
SANITARY SURVEY AND AUTHORIZATION FOR THE CITY MANAGER AND 
DIRECTOR OF PUBLIC WORKS TO EXECUTE THE AGREEMENTS 

 
EXECUTIVE SUMMARY 
 

Professional services for updates to the Urban Water Management Plan and the 
Watershed Sanitary Survey as mandated by State law. 

 
DISCUSSION 
 

The City is required by State law to prepare an Urban Water Management Plan 
update, which is due on June 30, 2011.  This study is required to include a 
discussion of the planned growth in the City’s service area: discussion of the 
planned sources of water to meet that growth; discussion of the planned program 
to reduce water usage during drought periods including impacts on the Water 
Enterprise’s revenue; and discussion of the City’s wastewater collection and 
treatment system including implementation of recycled water programs.  The 
Urban Water Management Plan is required to have public review at a public 
hearing and adoption by the City Council.  Erler & Kalinowski prepared the original 
study in 2000 and the update in 2005. 
  
The City is also required by State law to update its Watershed Sanitary Survey 
every five years and the next update is due on December 31, 2010.  This study 
examines possible sources of potential contamination to the City’s surface water 
supply.  The study will incorporate the South County Water Supply Program into 
the City’s watershed survey.  Erler & Kalinowski prepared the original survey in 
1995 and the updates in 2000 and 2005. 
 

STRATEGIC PLAN 
 
 This agenda item supports the environmental sustainability strategic plan and 

specifically implements the following goal:  
 
 Goal 2: Consumption and waste reduction.  

• By planning for City water supply to meet future growth.  
• By developing water reduction strategies. 
• By implementing recycled water initiatives.  

  
 
FISCAL IMPACT 



AGENDA ITEM 1.G
November 16, 2010 
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There is no fiscal impact to the General Fund.  The cost of the Urban Water 
Management Plan update is $44,000.  The cost of the Watershed Sanitary Survey 
update is $20,000. These studies are included in the approved City budget as 
CIP’s 75106 and 75107.    

 
RECOMMENDATION 
 

That the City Council, by resolution, authorize execution of the Professional 
Services Agreements with Erler & Kalinowski for an update of the Watershed 
Sanitary Survey and preparation of an update to the Urban Water Management 
Plan and authorize the City Manger and the Director of Public Works to execute 
the agreements on behalf of the City. 

 
 
Prepared by:  Steve Bayley, Deputy Director of Public Works 
 
Reviewed by:  Kevin Tobeck, Director of Public Works 
 
Approved by:  Leon Churchill, Jr., City Manager 
 
 
 



  
RESOLUTION ______ 

 
AUTHORIZING A PROFESSIONAL SERVICES AGREEMENTS  

WITH ERLER & KALINOWSKI, INC. FOR PREPARATION OF AN URBAN WATER 
MANAGEMENT PLAN UPDATE AND AN UPDATE OF THE WATERSHED SANITARY 

SURVEY AND AUTHORIZING THE CITY MANAGER AND DIRECTOR OF PUBLIC 
WORKS TO EXECUTE THE AGREEMENTS 

 
WHEREAS, The City is required by State law to prepare an Urban Water 

Management Plan update, which is due on June 30, 2011, and 
 
WHEREAS, The Urban Water Management Plan is required to have public review 

at a public hearing and adoption by the City Council, and 
 
WHEREAS, Erler & Kalinowski prepared the original study in 2000 and the update 

in 2005, and 
  
WHEREAS, The City is required by State law to update its Watershed Sanitary 

Survey every five years and the next update is due on December 31, 2010, and the study 
will incorporate the South County Water Supply Program into the City’s watershed survey, 
and 

 
WHEREAS, Erler & Kalinowski prepared the original survey in 1995 and the 

updates in 2000 and 2005, and 
 

WHEREAS, There is no fiscal impact to the General Fund. The cost of the Urban 
Water Management Plan update is $44,000; the cost of the Watershed Sanitary Survey 
update is $20,000, and 

 
WHEREAS, These studies are included in the approved City budget as CIP’s 

75106 and 75107;  
 

NOW, THEREFORE, BE IT RESOLVED That the City Council authorizes execution of 
the Professional Services Agreements with Erler & Kalinowski for an update of the 
Watershed Sanitary Survey and preparation of an update to the Urban Water 
Management Plan and authorizes the City Manger and the Director of Public Works to 
execute the agreements on behalf of the City. 
 

* * * * * * * 
 

 The foregoing Resolution ________ was passed and adopted by the Tracy City 
Council on the 16th day of November, 2010, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
      _________________________________ 
      MAYOR 
 
ATTEST: 
 
      
City Clerk 
 



November 16, 2010 
 
 

AGENDA ITEM 1.H 
 
 
REQUEST 
 

AUTHORIZATION OF A SUPPLEMENTAL APPROPRIATION OF 
$50,000 FROM THE WASTEWATER ENTERPRISE FUND FOR LEGAL 
SERVICES PROVIDED BY DOWNEY BRAND 

 
EXECUTIVE SUMMARY 
 

Additional funding is needed for legal services related to the City’s 
wastewater discharge permit litigation. 

 
DISCUSSION 
 

The City has filed a lawsuit challenging an order of the State Water 
Resources Control Board (SWRCB) relating to the Wastewater Treatment 
Plant’s National Pollutant Discharge Elimination System (NPDES) permit 
(City of Tracy v. State Water Resources Control Board).  Downey Brand is 
currently providing legal services related to this litigation.  The quality of 
the work performed is excellent.  The appropriations for the current fiscal 
year have been expended and an additional appropriation is 
recommended. 

 
STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to the 
 Council’s seven strategic plans. 
 
FISCAL IMPACT 
 

There is no impact to the General Fund.  The additional legal services to 
be performed are estimated at $50,000 with funding from the Wastewater 
Enterprise Fund. 

 
RECOMMENDATION 
 

That the City Council, by resolution, authorize a supplemental 
appropriation of $50,000 from the Wastewater Enterprise Fund.   

 
 
Prepared by:  Steve Bayley, Deputy Director of Public Works 
 
Reviewed by:  Kevin Tobeck, Director of Public Works 
 
Approved by:  Leon Churchill, Jr., City Manager 



RESOLUTION ______ 
 

AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF $50,000  
FROM THE WASTEWATER ENTERPRISE FUND FOR LEGAL SERVICES 

PROVIDED BY DOWNEY BRAND 
 
 

WHEREAS, Downey Brand is currently providing legal services related to 
the City’s wastewater discharge permit, and 

 
WHEREAS, The quality of the work performed is excellent, and 
 
WHEREAS, The appropriations for the current fiscal year have been 

expended and an additional appropriation is recommended, and     
 

WHEREAS, There is no impact to the General Fund; the additional legal 
services to be performed are estimated at $50,000 with funding from the 
Wastewater Enterprise Fund;  
 

NOW, THEREFORE, BE IT RESOLVED That the City Council authorizes 
a supplemental appropriation of $50,000 from the Wastewater Enterprise Fund.   

 
* * * * * * * * * * * 

 
The foregoing Resolution ________ was passed and adopted by the Tracy City 

Council on the 16th day of November, 2010, by the following vote: 
 

AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
      
 
             
      MAYOR 
 
ATTEST: 
 
 
 
       
CITY CLERK 
 

 
 
 



November 16, 2010 
 
 

AGENDA ITEM 1.I
 

REQUEST 
 

AUTHORIZATION OF A PROFESSIONAL SERVICES AGREEMENT WITH 
WEST YOST & ASSOCIATES FOR AQUIFER STORAGE AND RECOVERY 
DEMONSTRATION PROJECT AND AUTHORIZATION FOR THE MAYOR TO 
EXECUTE THE AGREEMENT 
 

EXECUTIVE SUMMARY 
 

The Regional Water Quality Control Board (RWQCB) staff has indicated that the 
State is willing to process the City’s request for an Aquifer Storage and Recovery 
(ASR) demonstration project.  Professional services are required to proceed with 
injecting treated drinking water into the aquifer under Tracy, and after the water is 
stored underground for many months and is pumped out of the ground, the 
subsequent analysis of the chemical and hydrogeologic data. 

 
DISCUSSION 
 

The City of Tracy has proposed a project to demonstrate the feasibility of Aquifer 
Storage and Recovery (ASR) in Tracy.  This project commenced in 2001 and 
was temporarily stopped in 2004 after a RWQCB hearing in which Tracy was 
denied a permit to proceed because of concerns about treated drinking water 
contaminating the underground aquifer.  At the hearing, the RWQCB suggested 
that the Stanislaus River water would be the best water for Tracy to use for ASR. 
 
ASR involves injecting into the groundwater basin excess treated surface water, 
via an ASR well, and extracting the stored water at a later date from the same 
well.  If successful, the use of ASR will greatly enhance the reliability of the Tracy 
water supply, especially in drought conditions, by allowing surplus water in wet 
years to be stored for use during dry years.  It will also assist in meeting the 
stringent salinity standards for Tracy’s wastewater discharge proposed by the 
RWQCB.   

 
During the past six years staff has been proceeding towards an ASR program by 
having Production Well No. 8 designed and equipped as an ASR well. That well 
project is now complete and is located at the corner of Tracy Boulevard and Sixth 
Street.   
 
The proposed ASR demonstration project will be for a short term, temporary 
storage of up to 500 acre-feet of treated drinking water from the Stanislaus River 
(the South San Joaquin Irrigation District water supply).  Injection will occur 
during the months of December through March.  The water will remain 
underground for a period of several months and will be extracted at various 
intervals during the subsequent nine months to determine the rate of degradation 
of disinfection byproducts and other geochemical changes.  The movement of 
the water will also be monitored using data collected from monitoring wells.  All 
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water that is injected will be pumped out using the well and put into the water 
distribution system for use.   

 
West Yost & Associates was selected for this work as part of the selection 
process for the Water Master Plan.  ASR was specifically included in this request 
for proposals. The services to be provided by West Yost & Associates include 
preparation of an ASR Demonstration Program, permitting, evaluation of the test 
program, reporting to the RWQCB and preparation of a final report. 

 
STRATEGIC PLAN 
 
 This agenda items supports the environmental sustainability strategic plan by 
 increasing City water reliability, and meeting State salinity standards for Tracy 
 wastewater discharge into the Delta.  
 
FISCAL IMPACT 
 

There is no impact to the General Fund.  The cost of these professional services 
is estimated to be $95,000.  This item is budgeted in Fiscal Year 2010-11 as CIP 
75078 and there are adequate funds available. 

 
RECOMMENDATION 
 

That the City Council, by resolution, authorize the Professional Services 
Agreement with West Yost & Associates, and authorize the Mayor to execute the 
agreement.  

 
Prepared by:  Steve Bayley, Deputy Director of Public Works 
 
Reviewed by:  Kevin Tobeck, Director of Public Works 
 
Approved by:  Leon Churchill, Jr., City Manager 
 
Attachments  
 
 

























 
 

RESOLUTION ________ 
 
 

AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT  
WITH WEST YOST & ASSOCIATES FOR AQUIFER STORAGE AND RECOVERY 

DEMONSTRATION PROJECT AND AUTHORIZING THE  
MAYOR TO EXECUTE THE AGREEMENT 

 
WHEREAS, The City of Tracy has proposed a project to demonstrate the feasibility of 

Aquifer Storage and Recovery (ASR) in Tracy, and 
 
WHEREAS, This project commenced in 2001 and was temporarily stopped in 2004 after 

a RWQCB hearing in which Tracy was denied a permit to proceed because of concerns about 
treated drinking water contaminating the underground aquifer.  At the hearing, the RWQCB 
suggested that the Stanislaus River water would be the best water for Tracy to use for ASR, and 

 
            WHEREAS, Production Well No. 8 is designed and equipped as an ASR well and is located  
at the corner of Tracy Boulevard and Sixth Street, and 

 
WHEREAS, The proposed ASR demonstration project will be for a short term, temporary 

storage of up to 500 acre-feet of treated drinking water from the Stanislaus River (the South San 
Joaquin Irrigation District water supply), and 

 
WHEREAS, Injection will occur during the months of December through March;  water 

will remain underground for a period of several months and will be extracted at various intervals 
during the subsequent nine months to determine the rate of degradation of disinfection 
byproducts and other geochemical changes, and 

 
WHEREAS, The movement of the water will also be monitored using data collected from 

monitoring wells.  All water that is injected will be pumped out using the well and put into the 
water distribution system for use, and 
 

WHEREAS, The services to be provided by West Yost & Associates include preparation 
of an ASR Demonstration Program, permitting, evaluation of the test program, reporting to the 
RWQCB and preparation of a final report, and  
 

WHEREAS, There is no impact to the General Fund. The cost of these professional 
services is estimated to be $95,000; this item is budgeted in Fiscal Year 2010-11 as CIP 75078 
and there are adequate funds available; 
 

NOW, THEREFORE, BE IT RESOLVED That City Council authorizes the Professional 
Services Agreement with West Yost & Associates and authorizes the Mayor to execute the 
agreement.  
 

 
 
 

* * * * * * * * * * * 
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The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 16th day of November, 2010, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
      
 
             
      MAYOR 
 
ATTEST: 
 
 
 
       
CITY CLERK 

 

 



November 16, 2010 

AGENDA ITEM 3 
 
 
REQUEST
 

THAT COUNCIL DISCUSS AND ACCEPT THIS PRELIMINARY REPORT BY 
THE POLICE DEPARTMENT STAFF REGARDING THE CONDITIONS OF 
CRIMINAL CONDUCT AND QUALITY OF LIFE ISSUES RESIDENT OR 
PERCEIVED IN THE CENTRAL DOWNTOWN BUSINESS DISTRICT   

 
EXECUTIVE SUMMARY
 

After receiving a series of concerns and complaints from business owners in the 
Central Downtown Business District regarding criminal matters and quality of life 
issues, the Police Department has initiated a strategy designed to determine the 
scope of the issues, develop an action plan, implement said plan and then 
assess its effectiveness.  The goal is to eradicate or significantly mitigate the 
impact of any identified issues or conduct upon the effected area, its merchants 
or patrons. 

 
DISCUSSION
 

Several weeks ago a group of merchants and concerned citizens penned a letter 
to the City Manager and Chief of Police outlining several concerns that effected 
the environment within the business district.  Mainly, the complaints revolved 
around vandalism, public urination, aggressive panhandling and the disruption of 
the quality of life in the area. 
 
At the October 26,  2010 City Council meeting, Mr. David Helm, a local merchant, 
stood before Council at the Public Comment section and expressed his concern 
regarding the elimination of the Downtown Dedicated Police Officer.  He went on 
to describe a variety of crimes and quality of life issues that he attributed to 
transients and petty criminals in the area.  He asked that this matter be 
specifically placed on a future agenda for Council discussion. 

 
Mr. Singh Dale, another business owner, echoed Mr. Helm’s concerns stating 
that the redeployment of the Downtown Dedicated Police Officer was affecting 
his business in a negative way.  He, too, requested that the matter be placed on 
a future agenda for Council discussion. 
 
Police Department personnel are responding to this concern and are instituting 
the classic Community Oriented Policing / Problem Solving Model known under 
the acronym as SARA.  
  

Scan:   Review all relevant information to determine what is 
happening. 

Analyze:  Analyze all accumulated data, survey our resources and 
determine what “success” looks like. 

Response: Develop and implement the plan. 
Assess: Review what we have done, its impact and adjust further 

efforts accordingly. 
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Currently, we are completing the gathering of data to determine the Who, What, 
Where, When, Why and How that is effecting the downtown climate.  As we are 
doing so, we are increasing police patrols in cars, on foot and bicycles, have 
assigned the N.R.O. (Neighborhood Resource Officer) to coordinate any action 
plan implemented in this area and have included the VIPS (Volunteers In Police 
Service) to this effort as they provide non enforcement support.  
 
The Crime Prevention Specialist will shortly be making contact with the 
businesses to introduce and form “Business Watch” groups in the area for 
education, support and to develop a more constant communication conduit with 
the merchants. 
 
Our Crime Analyst is accumulating and analyzing the crime data over a series 
three plus years to better help assess the known (reported) criminal statistics for 
the area and help identify any trends. We have additional City resources standing 
ready to assist such as Code Enforcement, Public Works and the City Attorney’s 
Office.   

 
To date, in order to better understand the breadth of this matter, members of the 
Police Department have conducted a series of meetings and contacts with the 
business owners and patrons of the area to better gain a view of their 
perspective.  A letter from Mr. Churchill was hand delivered by Police 
Department VIPS to all businesses in the area and Police Command Staff is well 
into the development (Response) stage of an action plan for the downtown.  
 
We anticipate an action plan to be completed within the next week and 
implementation shortly thereafter calling upon a variety of City Departments, 
community based organizations as well as the merchants themselves. 
 
Police Department staff will constantly assess the effectiveness of the response 
and adjust our activities accordingly. 

 
FISCAL IMPACT
 
 None. 
 
RECCOMENDATION
 

That the City Council accept this preliminary report as it relates to activities in the 
Central Downtown Business District and remain receptive to further briefings as 
necessary or desired by Council.  

 
Prepared by: David Sant, Police Lieutenant  
 
Approved by: Janet Thiessen, Chief of Police  
 
Approved by: R. Leon Churchill, Jr., City Manager 



November 16, 2010 
 

AGENDA ITEM 4 
 

REQUEST 
 

INTRODUCTION OF AN ORDINANCE AMENDING SECTION 3.08.580, ARTICLE 12, 
OF THE TRACY MUNICIPAL CODE WHICH REGULATES THE ESTABLISHMENT OF 
SPECIAL SPEED ZONES 
 

EXECUTIVE SUMMARY 
 

To assist the Police Department in enforcing posted traffic speed on streets using radar 
equipment, it is necessary to establish speed limits in accordance with the requirements 
of the California Vehicle Code (CVC). The CVC requires completion of engineering and 
traffic surveys to establish posted speeds on streets once every five years. Staff has 
recently completed engineering and traffic surveys to update speed limits on 30 arterial 
and collector streets (46 segments) in accordance with the CVC and California Manual 
of Uniform Traffic Control Devices and recommends introduction of an ordinance 
updating and amending special speed zones.  

 
DISCUSSION 

 
The use of radar equipment is one of the most effective tools for enforcing speed limits 
and traffic safety on City streets.  To assist the Police Department in fully utilizing the 
equipment, it is necessary to establish speed limits in accordance with the requirements 
of the California Vehicle Code (CVC).  To legally use radar equipment for speed 
enforcement, engineering and traffic surveys are needed to establish posted speeds 
once every five years. 
 
Section 3.08.580, Article 12, of the Tracy Municipal Code (TMC) establishes speed 
zones on various streets in the City.  The speed limit on streets is established on the 
basis of engineering and traffic surveys and the applicable traffic engineering standards.  
Speed limits in the vicinity of schools are posted in accordance with the requirements of 
the CVC and the California Manual of Uniform Traffic Control Devices. Because these 
surveys are good for a period of five years, the amendment to the TMC is necessary 
every five years to update these surveys resulting in an update of posted speeds.  

 
An engineering and traffic survey was completed on a total of 46 segments of arterial 
and collector streets by the Engineering Division in October 2010.  This survey is used to 
update the posted speeds and provide the basis for the proposed amendments of the 
TMC, thus resulting in continuation of special speed zones with updated speed limits on 
the street segments listed in Exhibit A and shown in Exhibit B. 
 
This update to the TMC will establish radar enforceable speed limit zones for segments 
on arterial and collector streets including Balboa Drive, Beechnut Avenue, Beverly 
Place, Brookview Drive, Buthman Avenue, Central Avenue, Chester Drive, Clover Road, 
Corral Hollow Road, Cypress Drive, Dominique Drive, Eaton Avenue, Fourth Street, 
Grant Line Road, Henley Parkway, Joe Pombo Parkway, Lammers Road, Larch Avenue, 
Lowell Avenue, Middlefield Drive, Paradise Avenue, Pescadero Avenue, Portola Way, 
Richard Drive, Schulte Road, Sequoia Boulevard, Sixth Street, Tenth Street, Third Street 
and Valpico Road.  
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The speed survey shows that existing speed limits on only three street segments should 
be changed and the posted speed on the remaining streets segments will remain 
unchanged.  The following table lists the proposed changes in speed limit on three street 
segments: 
 

Street Segment Previously 
Established 

Newly 
Established 

Change 

Dominique 
Drive 

Eastlake Circle to 
Elissagary Drive 

25 30 5 mph up 

Lammers Road Eleventh Street to 
City Limits south 
of Jaguar Run 

50 40 10 mph down

Lammers Road City limits at 
Redbridge Drive to 
Schulte Road (City 
Limits) 

50 45 5 mph down 

 
The following new roadway segment is added to the ordinance for radar enforcement. 
 

Street Segment Previously 
Posted 

Newly 
Established 

Change 

Corral Hollow 
Road 

1,100’ south of 
Linne Road to I-580

55 50 5 mph down 
 

Corral Hollow 
Road 

I-580 to South City 
Limits 

55 55 - 

Henley Parkway Lowell Avenue to 
Bridle Creek Drive 

35 35 - 

 
The following roadway segments are changed in its limits or description.  
 

Street Segment Previously 
Posted 

Newly 
Established 

Change 

Balboa Drive Portola Way to 
Clover Road 

25 25 - 

Joe Pombo 
Parkway 

Grant Line Road to 
Bridle Creek Drive 

35 35 - 

Portola Way Holly Drive to 
Entrada Way 

25 25 - 

Tenth Street Tracy Blvd to East 
Street 

25 25 - 

Tenth Street Civic Center Drive 
to Mac Arthur Drive 

25 25 - 

 
The recommendations are primarily based upon the 85th percentile speed of surveyed 
moving vehicles on those streets with consideration given to the existing road site 
conditions such as street alignment, classification, collision history, etc.  These 
considerations allow further adjustment of the surveyed speed based upon the above 
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conditions in accordance with the provisions of the CVC.  The recommended speed 
limits have already been adjusted for such considerations.  The research indicates that 
posting speeds lower than the closest 85th percentile speed does not lower the speed of 
motorists unless the above constraints exist. In addition, Corral Hollow Road is 
established at a maximum speed limit of 55 mph  in accordance with CVC Section 
22349 (b) which sets forth maximum speed limits on a two lane undivided highway.   
 
The Police Department has reviewed the surveys and concurs with the proposed speed 
limits. A copy of the proposed Ordinance Amendment is provided as Exhibit C.  Exhibit D 
provides an update of the table for TMC section 3.08.580.  
 
A copy of all engineering and traffic surveys certified as correct by the City Engineer will 
be maintained in the Engineering Division files with a duplicate copy on file with the 
Police Department (Exhibit E).   
 

STRATEGIC PLAN
 
This agenda item is a routine operational item and does not relate to the Council’s seven 
strategic plans directly. 

 
FISCAL IMPACT
 

There will be no fiscal impact to the General Fund.  Enforcement of speed limits is a 
budgeted item and is the Police Department’s responsibility.  Signing and striping 
changes as the result of speed changes will be performed by Public Works staff.  
Signing and striping is also a budgeted item. 
 

RECOMMENDATION
 

That City Council introduce an ordinance amending Section 3.08.580, “Special Speed 
Zones,” Article 12, of the Traffic Regulations of the Tracy Municipal Code. 

 
 
Prepared by: Ripon Bhatia, Senior Civil Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development and Engineering Services Director 
  Leon Churchill, Jr., City Manager 
Attachments 
 
Exhibit – A   List 
Exhibit – B   Map 
Exhibit – C  Ordinance  
Exhibit -  D  Table Update in Ordinance 
Exhibit  - E   Engineering & Traffic Speed Survey Report 2010 



EXHIBIT 'A"

SR. NO. SEGMENT FROM TO
PREVIOUSLY 

ESTABLISHED 
SPEED LIMIT

85TH 
PERCENTILE 

SPEED

PROPOSED 
SPEED

1 BALBOA DRIVE PORTALA WAY CLOVER ROAD 25 31.8 25

2 BEECHNUT AVENUE SEQUOIA BLVD TRACY BLVD. 30 35.6 30

3 BEVERLY PLACE LINCOLN BLVD. TRACY BLVD. 25 31.6 25

4 BROOKVIEW DRIVE REGIS DRIVE REIDS WAY 30 36.8 30

5 BROOKVIEW DRIVE REIDS WAY GLENBROOK DRIVE 25 31.8 25

6 BUTHMAN AVENUE GRANTLINE ROAD KAVANAGH AVE 25 31.8 25

7 BUTHMAN AVENUE KAVANAGH AVENUE CLOVER ROAD 25 31.3 25

8 CENTRAL AVENUE TRACY BLVD. SCHULTE ROAD 30 34.8 30

9 CENTRAL AVENUE SCHULTE ROAD MT DIABLO AVENUE 30 36.8 30

10 CHESTER DRIVE EATON AVENUE LOWELL AVENUE 25 29.6 25

11 CLOVER ROAD WEST CITY LIMITS TRACY BLVD. 25 30.7 25

12 CLOVER ROAD TRACY BLVD. HOLLY DRIVE 25 31 25

13 CORRAL HOLLOW 
ROAD NORTH CITY LIMITS GRANT LINE ROAD 35 40 35

14 CORRAL HOLLOW 
ROAD ELEVENTH STREET LOWELL AVENUE 40 42.8 40

15 CORRAL HOLLOW 
ROAD LOWELL AVENUE GRANT LINE ROAD 40 43 40

16 CORRAL HOLLOW 
ROAD

1100' SOUTH OF LINNE 
ROAD I-580 FREEWAY 55 57.2 50

17 CORRAL HOLLOW 
ROAD I-580 FREEWAY SOUTH CITY LIMITS 55 59 55

18 CYPRESS DRIVE CORRAL HOLLOW 
ROAD SUMMER LANE 30 34 30

19 DOMINIQUE DRIVE EASTLAKE CIRCLE ELLISAGARY DRIVE 25 37.2 30

20 EATON AVENUE RICHARD DRIVE TRACY BLVD. 25 31.6 25

21 EATON AVENUE TRACY BLVD. EAST STREET 25 30.5 25

22 FOURTH STREET TRACY BLVD. CENTRAL AVENUE 35 39.6 35

23 GRANT LINE ROAD WEST CITY LIMITS I-205 40 43 40



EXHIBIT 'A"

SR. NO. SEGMENT FROM TO
PREVIOUSLY 

ESTABLISHED 
SPEED LIMIT

85TH 
PERCENTILE 

SPEED

PROPOSED 
SPEED

24 GRANT LINE ROAD I-205 CORRAL HOLLOW 
ROAD 40 42.8 40

25 HENLEY PARKWAY LOWELL AVENUE BRIDLE CREEK 
DRIVE 35 38.6 35

26 JOE POMBO 
PARKWAY LOWELL AVENUE GRANT LINE ROAD 35 39.3 35

27 LAMMERS ROAD BYRON ROAD ELEVENTH STREET 40 47 40

28 LAMMERS ROAD ELEVENTH STREET JAGUAR RUN 50 46.3 40

29 LAMMERS ROAD JAGUAR RUN CITY LIMITS SOUTH 
OF JAGUAR RUN 50 47.2 40

30 LAMMERS ROAD REDBRIDGE DRIVE SCHULTE ROAD 
(CITY LIMITS) 50 49.4 45

31 LARCH ROAD TRACY BLVD. HOLLY DRIVE 35 38 35

32 LOWELL AVENUE LINCOLN BLVD. TRACY BLVD. 30 36.8 30

33 LOWELL AVENUE TRACY BLVD. EAST STREET 25 28.4 25

34 MIDDLEFIELD DRIVE CORRAL HOLLOW 
ROAD

WHISPERING WIND 
DRIVE 35 38.9 35

35 MIDDLEFIELD DRIVE WHISPERING WIND 
DRIVE PEONY DRIVE 25 31.8 25

36 PARADISE AVENUE NORTH CITY LIMITS PARADISE AVENUE 40 46 40

37 PESCADERO AVENUE MAC ARTHUR DRIVE 1/2 MILE EAST OF 
MAC ARTHUR 35 38.5 35

38 PORTOLA WAY HOLLY DRIVE ENTRADA WAY 25 31 25

39 RICHARD DRIVE LINCOLN BLVD. EATON AVENUE 25 28.9 25

40 SCHULTE ROAD TRACY BLVD. MAC ARTHUR DRIVE 35 41.2 35

41 SEQUIA BLVD. ALDEN GLEN DRIVE BEECHNUT AVNEUE 25 32.2 25

42 SIXTH STREET TRACY BLVD. MAC ARTHUR DRIVE 30 33.3 30

43 TENTH STREET TRACY BLVD. EAST STREET 25 29.5 25

44 TENTH STREET CIVIC CENTER DRIVE MAC ARTHUR DRIVE 25 27.3 25

45 THIRD STREET CENTRAL AVENUE MT DIABLO AVENUE 25 31.8 25

46 VALPICO ROAD MAC ARTHUR DRIVE FAIROAKS DRIVE 40 46 40







ORDINANCE ________ 
 

AN ORDINANCE OF THE CITY OF TRACY, AMENDING SECTION  
3.08.580, OF CHAPTER 3.08 (TRAFFIC REGULATIONS) OF  

TITLE 3 (PUBLIC SAFETY) OF THE TRACY MUNICIPAL CODE 
 

 WHEREAS, The use of radar equipment is one of the most effective tools for enforcing 
speed limits and traffic safety on City streets, and 
 
 WHEREAS, Subsection (c) of California Vehicle Code section 40803 provides that 
evidence of conducting a speed zone survey within the last five years to establish the prima 
facie speed for a local street or road shall constitute a prima facie case that such local street or 
road is not a speed trap for the purposes of radar enforcement, and 
 
 WHEREAS, City staff completed an Engineering & Traffic survey in October of 2010, and 
 
 WHEREAS, The survey shows that the declared prima facie speed limits are still accurate 
for the majority of the City’s streets and roads, and 
 
 WHEREAS, The survey shows that certain street portions require a change in the 
declared prima facie speed limits as set forth below, and 
 
 WHEREAS, The survey shows prima facie speed limits for certain new street portions as 
set forth below, and  
 
 
 NOW THEREFORE, The City Council of the City of Tracy, does ordain as follows: 
 
 SECTION 1:  Amended Section.  Section 3.08.580 of Chapter 3.08 of Title 3 of the Tracy 
Municipal Code is hereby amended to change the previously established Declared Prima Facie 
Speed Limit (Miles per Hour) or segment description for the below described Portions of Streets: 
 

Name of Street or Portion 
Affected 

Declared Prima Facie 
Speed Limit 
(Miles per  

Hour) 
- Dominique Drive 
 Eastlake Circle to Elissagary Drive 
 

 
30 

- Balboa Drive 
 Portola Way to Clover Road 

 
25 

 
- Lammers Road 

Eleventh Street to City Limits south of Jaguar Run 
 

 
40 

 
- Lammers Road 
        Redbridge Drive to  Schulte Road (City  
        Limits).  
 

 
45 

 

- Portola Way 
        Holly Drive to Entrada Way  
      

 
25 

 
- Tenth Street 
        Tracy Boulevard to East Street  

 
25 
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- Tenth Street 
        Civic Center Drive to Mac Arthur Drive 
         

 
25 

 
 
 
 
 
 SECTION 2: Amended Section.  Section 3.08.580 of Chapter 3.08 of Title 3 of the Tracy 
Municipal Code is hereby amended to add a Declared Prima Facie Speed Limit (Miles per Hour) 
for the below described street portions: 
 

Name of Street or  
Portion Affected

Declared Prima Facie 
Speed Limit 

(Miles per Hour) 
 

- Corral Hollow Road 
        1100’ south of Linne Road to I-580 
        I-580 to South City Limits 
         
- Henley Parkway 
         Bridle Creek Drive to Lowell Avenue  
 

 
50 
55 

 
 

35 
 

  
 SECTION 3:  Remaining sections.  Except as herein amended, the remaining sections of 
the Tracy Municipal Code, including the Declared Prima Facie Speed Limit (Miles per Hour) for 
the Portions of Streets not set forth above, shall remain in full force and effect. 
 

SECTION 4:  Title, chapter, and section headings.  Title, chapter, and section headings 
contained herein shall not be deemed to govern, limit, modify, or in any manner affect the scope, 
meaning or intent of the provisions of any title, chapter, or section hereof. 

 
SECTION 5:  Constitutionality.  If any section, subsection, sentence, clause or phrase of 

this Ordinance is for any reason held to be invalid or unconstitutional, such decision shall not 
affect the validity of the remaining portions of this Ordinance. 

 
SECTION 6:  Effective date.  This Ordinance shall take effect thirty (30) days after its 

final passage and adoption. 
 

SECTION 7:  Publication.  This Ordinance shall be published once in the Tri Valley 
Herald, a newspaper of general circulation, within fifteen (15) days from and after its final 
passage and adoption. 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
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The foregoing Ordinance __________ was introduced at a regular meeting of the Tracy 
City Council on the 16th day of November, 2010, and finally adopted on the ______ day of 
____________, 2010, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

 
_______________________________ 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 



Exhibit D 
 
3.08.580 Special speed zone Table 
 

  Name of Street or Portion Affected    Declared Prima Facie Speed 
Limit (Miles per Hour)    

        

- Arbor Road        

        West City limits to east City limits    40    

- Balboa Drive        

        Portola Way to Clover Road    25    

- Barcelona Drive        

       Cypress Drive to Schulte Road    25    

- Beechnut Avenue        

       Sequoia Boulevard to Tracy Boulevard    30    

- Beverly Place        

       Lincoln Boulevard to Tracy Boulevard    25    

- Brichetto Road        

       Chrisman Road to east City limits    50    

- Brookview Drive        

       Regis Drive to Reids Way    30    

       Reids Way to Glenbrook Drive    25    

- Buthmann Avenue        

       Grant Line Road to Clover Road    25    

- Byron Road        

       Corral Hollow Road to Lammers Road    45    

- Central Avenue        

      Sycamore Parkway to Tracy Boulevard    35    

      Tracy Boulevard to Mount Diablo Avenue    30    

      Mount Diablo Avenue to Eleventh Street    25    

- Chester Drive        

      Eaton Avenue to Lowell Avenue    25    

- Chrisman Road        

      Eleventh Street to Brichetto Road    35    



      Valpico Road to north City limits    45    

- Clover Road        

     West City limits to Holly Drive    25    

- Corral Hollow Road        

     North City limits to Grant Line Road    35    

     Grant Line Road to Eleventh Street    40    

     Eleventh Street to Parkside Drive    40    

     Parkside Drive to Valpico Road (City limits)    40    

     Valpico Road to Linne Road (City limits)    45    

     1100’ south of Linne Road to I-580 50 

     I-580 to South City Limits 55 

- Crossroads Avenue        

     Greystone Drive to Eleventh Street    35    

     Eleventh Street to Gaines Lane    30    

- Cypress Drive        

     Hickory Avenue to Corral Hollow Road    25    

     Corral Hollow Road to Summer Lane    30    

- Dominique Drive        

     Eastlake Circle to Elissagary Drive    30    

- Dove Street        

     Sycamore Parkway to Starflower Drive    25    

- East Lake Circle        

     Crater Place to Lakeview Drive (East side)    25    

     Crater Place to Lakeview Drive (West side)    25    

- East Street        

     Sixth Street to Grant Line Road    25    

- Eaton Avenue        

     Richard Drive to East Street    25    

- Eleventh Street        

     West City limits to Lammers Road    55    

      Lammers Road to Corral Hollow Road    45    

      Corral Hollow Road to Lincoln Boulevard    35    



      Lincoln Boulevard to Tracy Boulevard    30    

     Tracy Boulevard to East Street    30    

     East Street to the east City limits    35    

     Chrisman Road to east City limits (isolated portion 
within City limits)    55    

- Entrada Way        

     Grant Line Road to Portola Way    25    

- Fabian Road        

     Lammers Road to Mamie Anderson Lane    35    

- Fourth Street        

     Tracy Boulevard to Central Avenue    35    

- Glenbriar Drive  

     Valpico Road to Glenbriar Circle 30 

- Glenbrook Drive        

     Brookview Drive to MacArthur Drive    25    

- Grant Line Road        

     West City limits to Corral Hollow Road    40    

     Corral Hollow Road to Tracy Boulevard    40    

     Tracy Boulevard to MacArthur Drive    35    

     MacArthur Drive to east City Limits 45    

- Henley Parkway  

   Lowell Avenue to Bridle Creek Drive 35 

- Holly Drive        

      Eleventh Street to Clover Road    25    

     Clover Road to the north City limits    35    

- Jackson Avenue        

     Crossroads Drive to Jefferson Parkway    25    

- Jefferson Parkway        

     Eleventh Street to Jackson Avenue    30    

- Joe Pombo Parkway        

     Bridle Creek Drive to Grant Line Road    35    

- Kavanagh Avenue        

     Corral Hollow Road to Tracy Boulevard    25    



     Tracy Boulevard to Balboa Drive    25    

- Lammers Road        

     Eleventh Street to Byron Road    40    

    Eleventh Street to City Limits south of Jaguar Run 40 

    Redbridge Drive to Schulte Road (City      
    Limits) 45 

- Larch Road        

     Tracy Boulevard to Holly Drive    35    

- Lauriana Lane        

     Schulte Road to Cypress Avenue    30    

- Lincoln Boulevard        

     Eleventh Street to Grant Line Road    30    

- Linne Road        

     West City limits to east City limits    45    

- Lowell Avenue        

     Blanford Lane to Corral Hollow Road    30    

     Corral Hollow Road to Lincoln Boulevard    30    

     Lincoln Boulevard to Tracy Boulevard    30    

     Tracy Boulevard to East Street    25    

- MacArthur Drive        

     South City limits to Fair Oaks Drive    35    

     Fair Oaks Drive to Valpico Road    40    

     Valpico to Schulte Road    45    

     Schulte Road to SPRR Tracks    40    

     SPRR Tracks to Eleventh Street    30    

     Eleventh Street to I-205 Interchange    40    

     I-205 Interchange to north City limits    40    

- Middlefield Drive        

     Corral Hollow Road to Whispering Wind Drive    35    

     Whispering Wind Drive to Peony Drive    25    

- Mt. Diablo Avenue        

     Tracy Boulevard to Central Avenue    25    

     Central Avenue to MacArthur Drive    25    



- Naglee Road        

     Grant Line Road to north City limits    35    

- Orchard Parkway        

     Lowell Avenue to Grant Line Road    35    

- Paradise Avenue        

     Grant Line Road to north City limits    40    

- Parker Avenue        

     Eleventh Street to Grant Line Road    25    

- Parkside Drive        

     Winter Lane to Corral Hollow Road    25    

- Pescadero Avenue        

     MacArthur Drive to 2,500' east of MacArthur Drive    35    

     2,500' east of MacArthur Drive to east City limits    40    

- Portola Way        

     Holly Drive to Entrada Way    25    

- Presidio Place        

     Jackson Avenue to Compton Place    25    

- Richard Drive        

     Lincoln Boulevard to Eaton Avenue    25    

- Schulte Road        

     Corral Hollow Road to Tracy Boulevard    40    

     Tracy Boulevard to MacArthur Drive    35    

     Corral Hollow Road to west City limits (along RR 
tracks)    45    

     Corral Hollow Road to Mabel Josephine Drive    35    

- Sequoia Boulevard        

    Alden Glen Drive to Beechnut Street    25    

- Sixth Street        

     Tracy Boulevard to MacArthur Drive    30    

- Starflower Drive        

     Corral Hollow Road to Dove Street    25    

- Summer Lane        

     Eleventh Street to Brittany Place    25    



- Sycamore Parkway        

     Tracy Boulevard to Valpico Road    30    

     Valpico Road to Schulte Road    35    

- Tennis Lane        

     Corral Hollow Road to Jill Drive    25    

     Tracy Boulevard to Corral Hollow Road    25    

- Tenth Street        

     Tracy Boulevard to East Street 25    

     Civic Center Drive to Mac Arthur Drive 25 

- Third Street        

     Central Avenue to Mt. Diablo Avenue    25    

- Tracy Boulevard        

     South City limits to Linne Road    40    

      Linne Road to Valpico Road    40    

     Valpico to Schulte Road    40    

     Schulte Road to Sixth Street    35    

     Sixth Street to Lowell Avenue    35 

     Lowell Avenue to Grant Line Road    35    

     Grant Line Road to Larch Road    30    

     Larch Road to the north City limits    35    

- Valpico Road        

     West City limits to Tracy Boulevard    40    

     Tracy Boulevard to MacArthur Drive    40    

     MacArthur Drive to Fairoaks Drive    40    

     Fairoaks Drive to east City limits    45    

- Whispering Wind Drive        

     St. Regis Drive to Tracy Boulevard    30    

     Tracy Boulevard to Middlefield Drive    30    
 









































































































































































November 16, 2010 
 

AGENDA ITEM 5
 

REQUEST
 

APPROVAL OF A TRAFFIC REPORT AND ALIGNMENT OF KAVANAGH AVENUE 
EXTENSION WEST OF CORRAL HOLLOW ROAD 
 

EXECUTIVE SUMMARY 
 

Extension of Kavanagh Avenue west of Corral Hollow Road is necessary for the orderly 
development of infill properties located west of Corral Hollow Road between Grant Line 
Road and I-205.  The Kavanagh Avenue extension will provide safe access to these 
properties when fully developed for commercial zoning.  The existing residential 
driveways from Corral Hollow Road to these properties (with small frontages and deep 
lots) will be eliminated and access will be provided from the Kavanagh Avenue 
extension.  Approval of the Traffic Report and alignment of Kavanagh Avenue Avenue 
extension will facilitate development of the properties in this area. 

  
DISCUSSION
 

Signalization of the Kavanagh Avenue and Corral Hollow Road intersection and 
extension of Kavanagh Avenue west of Corral Hollow Road are both approved Capital 
Improvement Projects (CIP) #72050 and #73097.  Completion of these projects will 
provide safe access to the properties located west of Corral Hollow Road between Grant 
Line Road and I-205 when fully developed. 

 

The properties located on the west side of Corral Hollow Road between Grant Line Road 
and I-205 are designated as Infill properties and are zoned commercial.  These 
properties are located in the Community Development Agency boundaries.  There are 
existing residential structures on some of these properties and the rest are undeveloped 
lots at this time.  These properties generally have smaller frontage with deep lots and 
residential driveways. 

 

Completion of construction of the above projects and completion of the widening of 
Corral Hollow Road between Grant Line Road and I-205 (presently under design) will 
provide new opportunities for development of these properties.  However, existing 
residential driveways to these properties cannot be used from Corral Hollow Road due to 
traffic circulation and traffic congestion management issues. 

 

In order to facilitate development of these properties and complete the extension of 
Kavanagh Avenue west of Corral Hollow Road, the City initiated a traffic study through 
TJKM consultants from Pleasanton.  The traffic report evaluated various alternatives to 
reduce the number of existing residential driveways.  These alternatives include frontage 
streets, shared driveways, and reciprocal easements. 
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The traffic report also evaluated the overall traffic circulation beyond these properties.  
The report recommends construction of a north south access road from the terminus of 
Kavanagh Avenue extension at the western end of these properties.  This road will not 
only eliminate residential frontage driveways on Corral Hollow Road, but will also provide 
commercial access to these properties from the Kavanagh Avenue extension.  
Furthermore, the extension of Kavanagh Avenue and constructions of the new north 
south access road will eventually connect Kavanagh Avenue with Joe Pombo Parkway 
running east west fronting Kaiser Permanente and ultimately connecting with Grant Line 
Road to improve traffic circulation in this area.  This can be accomplished at the time of 
development of property east of Kaiser Permanente. 
 
The traffic report also establishes the alignment of the Kavanagh Avenue extension west 
of Corral Hollow Road and the north south connector road.  This is essential to acquire 
rights-of-ways for this extension.  Staff has conducted several group meetings with the 
property owners and has met individually with them as well to address their concerns.  
The property owners are supportive of the Kavanagh Avenue extension and the north 
south connector.  The properties will be subject to Infill Development Impact fees at the 
time of their development.   
 
The City will acquire rights-of-ways for the Kavanagh Avenue extension and the north 
south connector.  Construction of the Kavanagh Avenue extension will be completed by 
the City after acquisition of the rights-of-ways in conjunction with construction of the 
signal at intersection of Kavanagh Avenue and Corral Hollow Road.  Construction of the 
north south road will be completed if any residual funding is left over from these two 
projects or when additional fund is available. 
 

STRATEGIC PLAN
 

This agenda item is consistent with the City Council’s approved Economic Development 
Strategy and meets the goal of providing physical infrastructure and systems necessary 
for development.    

  
FISCAL IMPACT
 

There is no impact to the General Fund.  The project is funded from Proposition 1B and 
Measure K transportation sales tax.  

 
RECOMMENDATION
 

That City Council approve the Traffic Report and alignment of the Kavanagh Avenue 
extension west of Corral Hollow Road. 
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Prepared by: Kuldeep Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development and Engineering Services Director 
 
Approved by: Leon Churchill, Jr., City Manager 
 











































































































































RESOLUTION ________ 
 

APPROVING A TRAFFIC REPORT AND ALIGNMENT OF KAVANAGH AVENUE EXTENSION 
WEST OF CORRAL HOLLOW ROAD 

 
 WHEREAS, Signalization of the Kavanagh Avenue and Corral Hollow Road intersection 
and extension of Kavanagh Avenue west of Corral Hollow Road are both approved Capital 
Improvement Projects (CIP) #72050 and #73097, and 
 
 WHEREAS, Completion of construction of these projects and completion of the widening 
of Corral Hollow Road between Grant Line Road and I-205 will provide new opportunities for 
development of these properties, and 
 
 WHEREAS, In order to facilitate development of these properties and complete the 
extension of Kavanagh Avenue west of Corral Hollow Road, the City initiated a traffic study 
through TJKM consultants from Pleasanton, and 
 
 WHEREAS, The traffic report also evaluated the overall traffic circulation beyond these 
properties, and 
 

WHEREAS, The report recommends construction of a north south access road from the 
terminus of Kavanagh Avenue extension at the western end of these properties, and 
 
 WHEREAS, The traffic report also establishes the alignment of the Kavanagh Avenue 
extension west of Corral Hollow Road and the north south connector road, and 
 
 WHEREAS, The City will acquire rights-of-ways for the Kavanagh Avenue extension and 
the north south connector, and 
 
 WHEREAS, There is no impact to the General Fund; the project is funded from 
Proposition 1B and Measure K transportation sales tax; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Traffic Report 
and alignment of the Kavanagh Avenue extension west of Corral Hollow Road. 
 

* * * * * * * * * * * * * * 
 

 The foregoing Resolution 2010-___ was passed and adopted by the City of Tracy City 
Council on the 16th day of November, 2010 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
                                                                     

___________________________ 
                                                                             Mayor 
ATTEST: 
 
___________________________ 
City Clerk 
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AGENDA ITEM          6
 
 

REQUEST
 

SECOND READING AND ADOPTION OF ORDINANCE 1153 AN ORDINANCE OF 
THE CITY OF TRACY AUTHORIZING AN AMENDMENT TO THE CONTRACT 
BETWEEN THE CITY OF TRACY AND THE BOARD OF ADMINISTRATION OF THE 
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM TO INCLUDE A 
SECOND TIER ‘2% AT 55 MODIFIED FORMULA AND THREE-YEAR FINAL 
COMPENSATION’ BENEFIT FOR MISCELLANEOUS CLASSIFICATION PLAN 
EMPLOYEES HIRED AFTER DECEMBER 16, 2010. 

 
 
EXECUTIVE SUMMARY 
 

Ordinance 1153 was introduced at the Council meeting held on October 19, 2010.  
Ordinance 1153 is before Council for a second reading and adoption 

 
 
DISCUSSION 
 

Ordinance 1153 was introduced at the Council meeting held on October 19, 2010, to 
authorize an amendment to the contract between the City of Tracy and the Board of 
Administration of the California Public Employees’ Retirement system to include a 
second tier ‘2% at 55 modified formula and three-year final compensation’ benefit for 
miscellaneous classification plan employees.  The benefit will be implemented effective 
December 17, 2010.   
 
Ordinance 1153 is before Council for a second reading and adoption 
 

STRATEGIC PLAN
 
This agenda item supports the Organizational Effectiveness Strategic Plan and 
specifically implements the following goal and objectives: 

 
Goal 1: Assure fiscal health 

 
Objective 1a: Develop a 5 Year Plan that leads to a Balanced Budget and elimination of 
the City structural budget deficit 

 
Objective 1b: Explore Early Retirement Options & 2-Tier Retirement System 
. 
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FISCAL IMPACT
 
 None 
 
   
RECOMMENDATION
 
 That Council adopts Ordinance 1153 following its second reading. 
 
 
Attachment 
 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
  
Approved by:   Leon Churchill, Jr., City Manager 



   ORDINANCE 1153 
 

AN ORDINANCE OF THE CITY OF TRACY AUTHORIZING AN AMENDMENT TO THE 
CONTRACT BETWEEN THE CITY OF TRACY AND THE BOARD OF 

ADMINISTRATION OF THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT 
SYSTEM TO INCLUDE A SECOND TIER ‘2% AT 55 MODIFIED FORMULA AND 

THREE-YEAR FINAL COMPENSATION’ BENEFIT FOR MISCELLANEOUS 
CLASSIFICATION PLAN EMPLOYEES HIRED AFTER DECEMBER 16, 2010. 

 
 

WHEREAS, The Public Employees’ Retirement Law permits the participation of public 
agencies and their employees in the Public Employees’ Retirement System by the execution of 
a contract, and sets forth the procedure by which said public agencies may elect to subject 
themselves and their employees to amendments to said contract: and 
 

WHEREAS, The Government Code sets forth procedures to amend this contract: and 
 

 WHEREAS, One of the steps in the procedures to amend this contract is the adoption 
by the governing body of the public agency of an ordinance to approve an amendment to said 
contact: and 
 
 WHEREAS, Council has recently taken a number of actions to approve a second tier of 
retirement benefits for employees: and 
   
 WHEREAS, A Resolution of Intention (Resolution # 2010-174) was adopted on 
October 19, 2010 to approve the Public Employees’ Retirement System contract amendment 
providing for a second tier ‘2% at 55 Modified Formula’ and ‘Three-Year Final Compensation’ 
benefit for miscellaneous classification personnel hired after December 16, 2010; and 
 
 NOW, THEREFORE, The City Council of the City of Tracy does ordain as follows: 
 
 SECTION 1:  That an amendment to the contract between the City Council of the City 
of Tracy and the Board of Administration, California Public Employees’ Retirement System is 
hereby authorized, to include the ‘2% at 55 Modified Formula’ and ‘Three-Year Final 
Compensation’ benefit (Sections 21354 and 20037 of the Public Employees Retirement Law) for 
miscellaneous classification personnel hired after December 16, 2010, a copy of said 
amendment being attached hereto, marked as Exhibit A, and by such reference made a part 
hereof as though herein set out in full. 
 
 SECTION 2:  That the Mayor of the City of Tracy is hereby authorized, empowered, 
and directed to execute said amendment for and on behalf of the City of Tracy. 
 
 SECTION 3:  That this Ordinance shall take effect 30 days after the date of its 
adoption, and 
 
 SECTION 4:  That prior to the expiration of fifteen (15) days from the passage thereof 
shall be published once in the Tri-Valley Herald, a newspaper of general circulation, published 
and circulated in the City of Tracy and thenceforth and thereafter the same shall be in full force 
and effect. 

* * * * * * * * * * * * 
 



 
 
        The foregoing Ordinance 1153 was introduced at a regular meeting of the Tracy
City Council on the 19th day of October, 2010, and finally adopted on the 
_____day of ___________, 2010, by the following vote: 
 
 
AYES:     COUNCIL MEMBERS: 
 
NOES:     COUNCIL MEMBERS: 
 
ABSENT:       COUNCIL MEMBERS: 
 
ABSTAIN:      COUNCIL MEMBERS 
 
       ___________________________ 
       MAYOR 
 
ATTEST: 
 
_____________________________ 
CITY CLERK
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AGENDA ITEM          7
 
 

REQUEST
 

SECOND READING AND ADOPTION OF ORDINANCE 1154 AN ORDINANCE OF 
THE CITY OF TRACY, AMENDING THE ZONING MAP OF THE CITY OF TRACY 
BY RECLASSIFYING PROPERTY LOCATED ON THE SOUTH SIDE OF 
CARLTON WAY AND EAST AND WEST SIDES OF BESSIE AVENUE 
APPLICATION NUMBER R10-0002 

 
EXECUTIVE SUMMARY 
 

Ordinance 1154 was introduced at the Council meeting held on November 3, 2010.  
Ordinance 1154 is before Council for a second reading and adoption 

 
 
DISCUSSION 
 

Ordinance 1154 was introduced at the Council meeting held on November 3, 2010, to 
amend the City of Tracy Zoning Map to reclassify ten lots located on the south side of 
Carlton Way and the east and west sides of Bessie Avenue (Assessor’s Parcel Numbers 
233-072-04 through 12 and 233-075-01), and adjacent public rights-of-way to center line 
of street.  The amendment reclassifies the properties from Medical Office Zone to the 
Medium Density Cluster Zone.   
 
Ordinance 1154 is before Council for a second reading and adoption 
 

STRATEGIC PLAN
 
This agenda item does not relate to the Council’s seven strategic plans. 
 

FISCAL IMPACT
 
 None. 
  
RECOMMENDATION
 
 That Council adopts Ordinance 1154 following its second reading. 
 
 
Attachment 
 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



ORDINANCE 1154
 

AMENDING THE ZONING MAP OF THE CITY OF TRACY 
BY RECLASSIFYING PROPERTY LOCATED ON THE SOUTH SIDE OF 

CARLTON WAY AND EAST AND WEST SIDES OF BESSIE AVENUE 
APPLICATION NUMBER R10-0002 

 
 The City Council of the City of Tracy does ordain as follows: 
 
SECTION 1:  The Zoning Map of the City of Tracy is hereby amended to 
reclassify the following property from the Medical Office Zone to the Medium 
Density Cluster Zone: 
 

Ten lots located on the south side of Carlton Way and the east and west 
sides of Bessie Avenue (Assessor’s Parcel Numbers 233-072-04 through 
12 and 233-075-01) and adjacent public rights-of-way to center line of 
street. 
 

SECTION 2:  This Ordinance shall take effect thirty (30) days after its final 
passage and adoption. 
 
SECTION 4.  This Ordinance shall be published once in a newspaper of general 
circulation within fifteen (15) days from and after its final passage and adoption. 
 
 

* * * * * * * * * * * * * * * 
 
 The foregoing Ordinance 1154 was introduced at a regular meeting of 
the Tracy City Council held on the 3rd day of November, 2010, and finally passed 
and adopted by said Council at its regular meeting on the ____ day of 
____________, 2010, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMEBRS: 
 
 
                                                                         ____________________________ 
                                                                         MAYOR 
ATTEST: 
 
 
 
__________________________________ 
CITY CLERK 
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AGENDA ITEM 8
 

REQUEST 
 

APPROVE PURCHASE AND LEASE OPTION AGREEMENTS WITH GWF SOLAR II 
LLC, TO DEVELOP THE 200 ACRE CITY OWNED SCHULTE ROAD PROPERTY AS 
A SOLAR FARM; AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENTS; 
AND ADOPT A NEGATIVE DECLARATION 

 
EXECUTIVE SUMMARY 
 

Staff is recommending that City Council approve purchase and ground lease option 
agreements with GWF Solar II LLC (“GWF”) for the development of a 200 acre solar 
farm project on City owned property located on Schulte Road between Hansen Road 
and Lammers Road west of the current city limits.  The solar farm project is part of an 
expansion to the existing peaker power plant owned by GWF located adjacent to the 200 
acre City owned site.  By integrating the solar farm project with the peaker plant 
expansion, GWF expects to reduce emissions and become a model for future “green” 
power plant construction in California.     

 
DISCUSSION 
 

I. Background
 
The City owns 200 acres of property located on Schulte Road between Hansen and 
Lammers Road west of the current City limits.  The 200 acres were authorized by the 
United States Congress to be conveyed by the General Services Administration (“GSA”) 
to the City pursuant to special legislation enacted in 1998.  The special legislation 
provided that 50 acres were to be conveyed to the City at fair market value for 
“economic development” purposes and the remaining 150 acres were to be conveyed at 
no cost to the City for educational and/or recreational “public benefit” purposes.   
 
After analyzing the property for recreational purposes in 2007, the City concluded that 
recreational uses for the property are no longer viable and staff began developing 
alternative use options for the site.  On October 7, 2008, Council directed staff to: 1) 
work with Congressman McNerney to amend the existing property conveyance 
legislation to allow for renewable and/or alternative energy uses; 2) explore a City 
project on the site that involves renewable and/or alternative energy uses; and 3) begin 
negotiations to sell or lease the site to GWF for a private project that involves renewable 
and/or alternative energy uses.   
 
Staff has been negotiating with GWF on terms relative to selling 50 acres of the 200 acre 
property and leasing the remaining 150 acres as part of a solar farm project for the site.  
The solar farm project will be integrated with the expansion of their existing power 
peaker plant.  Details of the purchase and lease option agreements are outlined in 
subsequent sections of this staff report. 
   
Concurrent with the development of the purchase and lease option agreements 
attached, staff and GWF have also been working with Congressional representatives on 
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amending the special conveyance legislation to allow for renewable and/or alternative 
energy uses.  With support from Congressman McNerney, the special legislation 
amendments are expected to be considered by Congress early next year.   
 
II. Solar Project  
 
GWF proposes to use the 200 acre property for the construction of a clean, solar energy 
plant that will generate renewable electricity.  The 200 acre solar energy facility is 
expected to generate approximately 30 Megawatts of electricity.  The solar farm will be 
integrated with the existing GWF Tracy Combined Cycle Plant.  The solar-powered plant 
will be environmentally friendly and will rely on the cleanest and most efficient 
technology available.  Either solar thermal or solar photovoltaic technology will be used. 
 
To the extent the project uses solar thermal technology, the solar energy will be 
collected by parabolic trough mirrors that will concentrate the solar energy to heat a fluid 
similar to mineral oil called the Heat Transfer Fluid “HTF”.  The HTF is passed through a 
heat exchanger to generate steam that drives a turbine in order to generate electricity.  
The cooled HTF is then returned to the solar field to be reheated by the solar collectors.  
This process allows the generation of electricity without the combustion of additional 
natural gas.  The improvement in efficiency from the integration of the solar-powered 
facility with the combined cycle facility will reduce the emissions of carbon dioxide or 
green house gases.   
 
If solar photovoltaic panels are used, the solar energy will be used to power the control 
room, maintenance facility, transmission interconnects and the water supply and 
treatment facility for panel washing, for the combined cycle plants. 
 
This solar project will also help utilities meet the ambitious renewable energy goals set 
by the State of California.  More specifically, that 33% of electricity produced annually 
shall come from renewable sources by 2020. 

 
III. General Purchase and Lease Option Agreement Terms
 
The City proposes to grant to GWF: (i) an option to lease the 150 acres, with an option 
to purchase the 150 acres at the end of the term of the ground lease; and (ii) an option 
to purchase the 50 acres.  Both the Purchase Option and Lease Option, collectively, will 
allow GWF to implement its Solar Project as defined above.  The following are general 
terms of the two Option Agreements: 
 

• GWF will have options to purchase 50 acres and lease 150 acres for 30 years. 
 

• GWF will pay any costs associated with removing the use restrictions and federal 
reversionary rights on the 150 acre parcel (“GSA payment”). 

 
• GWF will have the option to purchase the 150 acres at the end of the lease for 

fair market value minus the GSA payment. 
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• The options to purchase and lease are for two years and may be extended for an 
additional year.  GWF will pay the City $100,000 for the initial option term and 
$50,000 if the options are extended. 

 
• GWF will pay the City a $1,000,000 public benefit fee within 30 days of the start 

of any  commercial operation of the solar project, or no later than four years from 
the date the options are exercised (the “outside operation date”), whichever 
occurs first. 

 
• GWF will pay rent of: (a) $20,837 per month from the date the lease is entered 

into until the outside operation date; and (b) after the outside operation date, the 
following: 

 Year 1 – 5   $425,000 annually 
 Year 6 – 10  $353,382 annually 
 Year 11 – 30  $195,353 annually 

 
• GWF will be responsible for removal of the existing Antenna Farm building from 

the site. 
 

IV. California Environmental Quality Act. (CEQA) 
 
To the extent that the project uses solar thermal technology, the California Energy 
Commission (“CEC”) will be the lead agency under CEQA for the project.  The CEC has 
a certified regulatory program under CEQA. Under its certified program, the CEC is 
exempt from having to prepare an environmental impact report. Its certified program, 
however, does require environmental analysis of the project, including an analysis of the 
alternatives and mitigation measures to minimize any significant adverse effect the 
project may have on the environment. Therefore the Option Agreements are not subject 
to CEQA to the extent that the project uses solar thermal technology. (Public Resources 
Code, §21080(b)(6) and Cal. Code Rgs., tit.14, §15271.) 
 
To the extent the project does not use solar thermal technology, the Option Agreements 
are subject to CEQA review by the City. Therefore, the City conducted an Initial Study 
limited to analyzing the effects upon the environment of a solar photovoltaic energy 
generating project, and prepared a Negative Declaration. Attachment A is the Initial 
Study and Negative Declaration.   
 
All of the impacts identified could be mitigated with the application of mitigation 
measures, which are listed in the Initial Study. 

 
STRATEGIC PLAN

 
This agenda item supports the following goal of the City Council approved 
Environmental and Sustainability Strategy: 
 

o Consumption and waste reduction  
o Develop a Sustainability Action Plan – Encourage renewable and alternative 

energy uses 
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FISCAL IMPACT 
 

Upon executing the Purchase and Lease Options, there will be a $100,000 non-
refundable deposit to the City.  Upon exercise of the Options, the City will receive a 
$1,000,000 public benefit fee and rent payments of up to $425,000 annually.  These 
funds will be a positive impact on the City’s General Fund. 

 
RECOMMENDATION 
 

That City Council adopt a resolution: (a) adopting the negative declaration; and (b) 
approving and authorizing the Mayor to sign Purchase and Lease Option Agreements 
with GWF.  

 
 
Prepared by: Andrew Malik, Development and Engineering Services Director  
  Scott Claar, Associate Planner 
 
Reviewed and Approved by:  Leon Churchill, Jr., City Manager 
 
Attachments: Initial Study and Negative Declaration 
  Resolution 
  Purchase Option Agreement (To be provided separately.) 
  Lease Option Agreement (To be provided separately.) 
   
 
 
 



































































CITY OF TRACY 
DRAFT MITIGATED NEGATIVE DECLARATION 

 
 
Project Name:  GWF 
 
Project Location: The site is located adjacent to Schulte Road, ½ mile east of 

Hansen Road and one mile west of Lammers Road.  The site 
consists of two parcels of land, totaling approximately 200 acres.  
One parcel (Assessor’s Parcel Number 209-230-29) is 
approximately 50 acres.  The other parcel (Assessor’s Parcel 
Number 209-230-30) is approximately 150 acres.      

 
Project Description: The City of Tracy is the owner of the 200-acre site.  The project 

consists of the sale and/or lease of the site to GWF Energy LLC 
(“GWF”), the demolition and removal of an existing building, and 
the proposal by GWF to develop an estimated 40 megawatt solar 
photovoltaic energy generation project.   

 
Project Proponent:   GWF Energy LLC 

4300 Railroad Avenue 
Pittsburg, CA 94565 
 

Finding: Although the proposed project could potentially have a significant 
effect on the environment, there will not be a significant effect in 
this case because the mitigation measures described in the 
attached Initial Study have been added to the project. 

 
 



RESOLUTION ________ 
 

APPROVING A PURCHASE AND LEASE OPTION AGREEMENTS WITH GWF SOLAR 
II LLC, TO DEVELOP THE 200 ACRE CITY OWNED SCHULTE ROAD PROPERTY AS 

A SOLAR FARM; AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENTS; 
AND ADOPTING A NEGATIVE DECLARATION 

 
 WHEREAS, The City owns 200 acres of property located on Schulte Road between 
Hansen and Lammers Road west of the current City limits, and 
 
 WHEREAS, Staff has been negotiating with GWF on terms relative to selling 50 acres of 
the 200 acre property and leasing the remaining 150 acres as part of a solar farm project for the 
site, and 
 
 WHEREAS, The City proposes to grant to GWF: (i) an option to lease the 150 acres, 
with an option to purchase the 150 acres at the end of the term of the ground lease; and (ii) an 
option to purchase the 50 acres, and 
 
 WHEREAS, Upon executing the Purchase and Lease Options, there will be a $100,000 
non-refundable deposit to the City.  Upon exercise of the Options, the City will receive a 
$1,000,000 public benefit fee and rent payments of up to $425,000 annually.  These funds will 
be a positive impact on the City’s General Fund; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council adopts a resolution: (a) 
adopting the negative declaration; and (b) approving and authorizing the Mayor to sign 
Purchase and Lease Option Agreements with GWF.  
 
 

* * * * * * * * * * * * * * 
 

 The foregoing Resolution 2010-___ was passed and adopted by the City of Tracy City 
Council on the 16th day of November, 2010 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
 

                                                                     
___________________________ 

                                                                             Mayor 
ATTEST: 
 
 
___________________________ 
City Clerk 



November 16, 2010 
 

AGENDA ITEM 10.A
 
REQUEST    
 

DECIDE WHETHER EMERGENCY MEDICAL SERVICE FEES SHOULD BE 
CONSIDERED AT THIS MEETING AND, IF SO, TAKE ACTION TO RESCIND 
OR IMPLEMENT THE EMERGENCY MEDICAL FEES CONTAINED IN 
RESOLUTION NO. 2009-117 
 

DISCUSSION       
 

 At the November 3, 2010 Council meeting, Council Member Maciel requested 
that Council review the Emergency Medical Services (EMS) fee at the November 
16, 2010 City Council meeting. 

 
 
RECOMMENDATION    
 

That Council: (1) decide whether EMS fees should be considered at this meeting, 
and, if so, (2) take action to rescind or implement the EMS fee contained in 
Resolution No. 2009-117. 
 
 
 

Prepared by: Carole Fleischmann, Assistant City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager 
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
Attachments:  A. June 16, 2009 – Staff report, Minutes, Resolution 2009-117 
  B. June 1, 2010 – Staff report, Minutes 
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Attachment B





















































   
   
   
          November 16, 2010 
 
 

AGENDA ITEM 10.B 
 
 

REQUEST
 
 APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW 

APPLICANTS FOR A VACANCY ON THE TRACY ARTS COMMISSION 
 
DISCUSSION 
 
 There is a vacancy on the Tracy Arts Commission due to the resignation of Marvin 

Rothschild.  The vacancy is being advertised and the recruitment will close on November 
30, 2010. 

 
 In accordance with Resolution 2004-152, a two-member subcommittee needs to be 

appointed to interview the applicants and make a recommendation to the full Council.   
 
STRATEGIC PLAN 
 
 This agenda item is a routine operational item and does not relate to the Council’s seven 

strategic plans. 
 
FISCAL IMPACT
 

None. 
 
RECOMMENDATION
 
 That Council appoints a two-member subcommittee to interview applicants for the 

vacancy on the Tracy Arts Commission.    
 
 
 
 
 
Prepared by: Carole Fleischmann, Assistant City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager  
Approved by:   R. Leon Churchill, Jr., City Manager 
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