
 

NOTICE OF SPECIAL MEETING 
 
Pursuant to Section 54956 of the Government Code of the State of California, a Special meeting 
of the Community Development Agency is hereby called for: 
 
Date/Time:  Wednesday, November 3, 2010, 6:50 p.m. 
   (or as soon thereafter as possible) 
 
Location:  Council Chambers, City Hall 
  333 Civic Center Plaza, Tracy 

 
 
Government Code Section 54954.3 states that every public meeting shall provide an opportunity 
for the public to address the Community Development Agency on any item, before or during 
consideration of the item, however no action shall be taken on any item not on the agenda. 
 
1. Call to Order 
 
2. Roll Call 
 
3. Items from the Audience - In accordance with  Procedures for Preparation, Posting and 

Distribution of Agendas and the Conduct of Public Meetings, adopted by Resolution 
2008-140 any item not on the agenda brought up by the public at a meeting, shall be 
automatically referred to staff.  If staff is not able to resolve the matter satisfactorily, the 
member of the public may request an Agency Member to sponsor the item for discussion 
at a future meeting.  

  
4. Approval of Minutes 
 
5. APPROVE THE EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND 

BETWEEN THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF TRACY 
AND J.S. KENDALL CONSTRUCTON, INC. AND AUTHORIZE THE EXECUTIVE 
DIRECTOR TO SIGN THE AGREEMENT ON BEHALF OF THE AGENCY 

 
6. Adjournment 

 
   Chairperson 

October 28, 2010 
The City of Tracy complies with the Americans with Disabilities Act and makes all reasonable 
accommodations for the disabled to participate in public meetings.  Persons requiring 
assistance or auxiliary aids in order to participate should call City Hall (209-831-6000), at least 
24 hours prior to the meeting. 
 
Any materials distributed to the majority of the Community Development Agency regarding any 
item on this agenda will be made available for public inspection in the  City Clerk’s office located 
at 333 Civic Center Plaza, Tracy, during normal business hours.   



 
COMMUNITY DEVELOPMENT AGENCY                       SPECIAL MEETING MINUTES 

 
June 15, 2010, 6:15 p.m. 

 
Council Chambers, 333 Civic Center Plaza              Web Site:  www.ci.tracy.ca.us 

 
 
1. Chairman Ives called the meeting to order at 6:15 p.m.  
 
2. Roll call found Agency Members Abercrombie, Maciel, Tolbert, Tucker, and Chairman 

Ives present. 
 
3. Items from the Audience – None 

 
4.  Approval of Minutes – It was moved by Agency Member Abercrombie and seconded by 

Agency Member Maciel to adopt the special meeting minutes of June 1, 2010.  Voice 
vote found all in favor; passed and so ordered. 

 
5. DISCUSSION AND DIRECTION REGARDING THE INITIAL DESIGN CONCEPT 

ALTERNATIVES FOR THE DOWNTOWN PLAZA - Scott Claar, Associate Planner, 
presented the staff report.  The Draft Downtown Specific Plan includes construction of a 
Downtown Plaza in the vicinity of Sixth Street and Central Avenue to help revitalize the 
Downtown.  The plaza is envisioned to serve as the community’s primary gathering 
place, tying together the new Tracy Transit Station with Downtown retail shops and 
future residential development in the Bowtie area.  The plaza would be a catalyst for 
attracting private investment to the Downtown shopping district and the Bowtie area.    

 
 In January 2010, the Community Development Agency (CDA) approved Amendment 5 

to the Professional Services Agreement with Freedman Tung & Sasaki (FTS), 
authorizing FTS to proceed with the design of the Downtown Plaza.  The scope of work 
includes one Community Workshop and two meetings with the CDA.  At the Community 
Workshop held on April 22, 2010, the public was presented with the initial design 
concept alternatives.  FTS shared comments from the Community Workshop during their 
presentation. The next step will be for FTS to refine the plaza design through the design 
development phase and bring back the final conceptual design at a later date.     

 
 There is no impact to the General Fund.  Design of the Downtown Plaza is funded by a 

grant of $190,000, awarded to the City in October 2008 through the Measure K Smart 
Growth Incentive Program, and a previous appropriation of $310,000 in CDA funds, CIP 
78117.  Currently, there are no funds identified for construction.  However, staff is 
exploring opportunities for additional grant funds that could be used for construction of 
the plaza.   

 
Mr. Claar introduced Gregory Tung, Principal, and Trent Greenan, Senior Associate, of 
FTS who used a power point to present the initial design concepts and the three options 
for the Downtown Plaza.   
 
Mr. Tung stated the concept includes erecting a structure to accommodate food service 
or other activities, together with a large green open space for family gatherings.  An 
interactive water feature is included with a “slow” street to allow cars to cruise by slowly.  
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Mr. Tung added abundant trees are essential for shade, together with shade structures 
which could eventually be removed.  A pavilion is planned for shade and food service, 
and for the community to just hang out.  A seating area could be removed to allow for 
alternative options.  Pedestrian friendly marked crosswalks would be included and store 
owners would be given the option to choose between parking and outdoor dining space 
in front of stores.  
 
At the end of the presentation Mr. Tung requested the CDA select their preferred 
alternatives for the plaza layout, the pavilion, an interactive fountain, and a landmark 
feature.   
 
Agency Member Maciel inquired how many parking spaces would be lost in the process 
of constructing the plaza.  Mr. Tung responded significantly less than would be available 
at the Transit Station.  Agency Member Maciel pointed out there was an apartment 
complex at end of the street and added he was concerned with the west bound traffic 
and children using the water feature.  Mr. Tung responded one-way traffic would help, 
and the presence of children in the area could be controlled by when the water feature is 
in operation.  Agency Member Maciel pointed out that the existing mature trees 
obliterate the historic buildings downtown.   
 
Agency Member Tucker was concerned with the streets on either side of the plaza and 
stated she was unable to determine the pedestrian area from the roadway.  Mr. Tung 
responded there are ways to alleviate concerns regarding the roadways and described a 
number of different options which could be incorporated into the design.  First Street in 
Livermore had similar issues with their downtown area which had been resolved by 
using asphalt for the street, a combination pedestrian/parking material and then the 
sidewalk.   
 
Mayor Ives stated he was concerned with traffic capacity on Central and Sixth and 
wondered if traffic volume had been studied.  Mayor Ives added he was in favor of the 
roundabout and one-way streets.  Andrew Malik, Director of Development and 
Engineering Services, stated the roundabout had been recommended by Ripon Bhatia, 
Traffic Engineer, and Kul Sharma, City Engineer, as a way to help traffic move through 
the area. 
 
Mayor Ives asked how many people attended the Community Workshop on April 22, and 
if the participants had similar concerns.  Mr. Tung responded approximately 25 people 
attended the workshop.  There was general support for the concepts presented although 
there were similar concerns regarding parking. 
 
Robert Tanner, 1371 Rusher Street pointed out that there are 14-15 cars parked 
overnight at the apartment complex.  The Moose Lodge meets nightly and has various 
events.  Mr. Tanner inquired If parking in the area is removed would residents and 
businesses be able to use the transit station for parking. Mr. Tanner also mentioned the 
high speed rail which eventually would need downtown parking and suggested 
alternative parking space be considered.   
 
Dale Cose, 17 East Sixth Street, stated his family owns property in the area.  Mr. Cose 
supported the general concept of the project but added it needed a little more work.  Mr. 
Cose added he would be pleased to trade the parking to allow restaurants to use the 
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space.  Mr. Cose indicated he had requested the large trees be removed since they are 
at least 25 years old.   

 
Following a brief discussion concept 2 was chosen for the plaza layout and the pavilion, 
and concept 1 was chosen for the interactive fountain.  Agency Members agreed the 
decision regarding a landmark feature would be made at a future meeting. 
 

6. ADJOURNMENT - It was moved by Agency Member Abercrombie and seconded by 
Agency Member Maciel to adjourn.  Voice vote found all in favor; passed, and so 
ordered.  Time: 6:59 p.m. 

 
The above agenda was posted at the Tracy City Hall on June 10, 2010. The above are 
summary minutes.   A recording is available at the office of the City Clerk. 

 
 
 
_____________________________ 
Mayor 

 
Attest: 
 
 
_________________________ 
City Clerk 
 
 
 
 
 
 



November 3, 2010 
 

CDA AGENDA ITEM 5 
 
REQUEST 
 

APPROVE THE EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND 
BETWEEN THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF TRACY 
AND J.S. KENDALL CONSTRUCTON, INC. AND AUTHORIZE THE EXECUTIVE 
DIRECTOR TO SIGN THE AGREEMENT ON BEHALF OF THE AGENCY  

 
EXECUTIVE SUMMARY 
 

The Community Development Agency of the City of Tracy (the “Agency”) is the fee 
owner of the parcel located adjacent to Texas Roadhouse (the “Site”).  J.S. Kendall 
Construction, Inc., a Nevada Corporation (the “Developer”) is interested in developing 
the Site.  Staff recommends that the Agency Board approve an Exclusive Negotiating 
Rights Agreement (the “Agreement”) to provide the parameters for good faith 
negotiations for a period of six months.     
  

DISCUSSION 
  

The Agency owns the Site and staff has been unsuccessful in its marketing efforts over 
the years.  Prior to the recession, an interested party indicated that the impact fees were 
too expensive to develop the site.  Since the recession, there has been little interest in 
the Site. 
 
The Developer approached the City staff and indicated a desire to market the Site to an 
appropriate tenant to develop the Site.  The attached Agreement has been prepared to 
provide the parameters for a six month negotiating period.  During that time, if the 
Developer is successful in getting a signed Letter of Interest (the “LOI”) from a tenant 
that is acceptable to the Agency, then a Disposition and Development Agreement (the 
“DDA”) will be prepared for Agency Board consideration.  One of the pre-closing terms of 
the DDA will be that the Developer needs to obtain a signed lease agreement from the 
tenant that signed the LOI prior to closing.  The Agreement does provide a provision for 
a four month extension period if the Developer is making sufficient progress in 
negotiation of a LOI or lease agreement with a desired tenant. 
 
It has been Agency Board policy to require financial consideration for agreeing to enter 
into any type of exclusive negotiating rights agreement.  However, in this particular case, 
staff is recommending that the Agency Board accept non-monetary consideration.  Staff 
has been unsuccessful in closing a deal or even getting close to closing a deal on the 
Site.  Essentially, the Developer will use its broker and connections to try to find a 
tenant.  Due to the lack of interest in the Site, the benefit of having the Site 
professionally marketed outweighs the potential opportunity cost of having the Site tied 
up during the exclusive negotiating period.  
 

STRATEGIC PLAN 
 
 This agenda item relates to the Economic Development Strategic Plan Goal 1: Increase 

the employment base and sales tax in Tracy.  
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FISCAL IMPACT 
 

 There is no fiscal impact associated with this action. 
 
RECOMMENDATION 
 

Staff recommends that the Agency approve the Agreement by and between the Agency 
and Developer and authorize the Executive Director to sign the Agreement on behalf of 
the Agency. 
 

 
Prepared by: Ursula Luna-Reynosa, Economic Development Director 
 
Approved by: Leon R. Churchill, Jr., City Manager 
 
Attachment: Exclusive Negotiating Rights Agreement 
 
  



CDA RESOLUTION ________ 
 

APPROVING AN EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT BY AND BETWEEN 
THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF TRACY AND J.S. KENDALL 

CONSTRUCTION, INC. AND AUTHORIZING THE EXECUTIVE DIRECTOR TO SIGN THE 
AGREEMENT ON BEHALF OF THE AGENCY 

 
 

WHEREAS, the City Council (the “City Council”) of the City of Tracy (the “City”) has 
adopted and amended, from time to time, the Community Development Plan (the “Redevelopment 
Plan”) City of Tracy Community Development Project Area (the “Project Area”); and 

 
WHEREAS, the Redevelopment Agency of the City of Tracy (the “Agency”) is engaged in 

activities necessary to execute and implement the Redevelopment Plan for the Project Area; and 
 
WHEREAS, in furtherance of the objectives of the California Community Redevelopment 

Law (California Health and Safety Code Section 33000 et seq.) (the "Law"), the Agency and J.S. 
Kendall Construction, Inc., (the “Developer”) desire to enter into an Exclusive Negotiating Rights 
Agreement (the “Agreement”) to negotiate in good faith terms to a Disposition and Development 
Agreement. 

 
 
NOW, THEREFORE, BE IT RESOLVED That the Agency approves, by resolution; 
 

1.That the Agency approves the Agreement. 
 
2.That the Executive Director is hereby authorized and directed to sign the Agreement on behalf 
of the Agency.   
 
3.That this Resolution shall take effect immediately upon its adoption. 
 

 
* * * * * * * * * * * * * 

 
The foregoing Resolution ________ was adopted by the Agency on the 3rd day of 

November 2010, by the following vote: 
 

AYES:  AGENCY MEMBERS: 
NOES:  AGENCY MEMBERS: 
ABSENT: AGENCY MEMBERS: 
ABSTAIN: AGENCY MEMBERS: 

 
            

CHAIRPERSON 
ATTEST: 
 
       
SECRETARY 
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